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bUTTON     AKB     WfiKTWORTH,     PRIKTERS, 


NO.  a7t  CONOBSBB  BTBEXT.  BOSTON.  MASS. 


COMPILER'S  REPORT. 


To  His  Excellency  Charles  K.  Williams, 

OoYsiuTOB  OP  THE  Statb  o?  Vbrkoitt  : 

I  herewith  transmit  the  Compilatioii  of  the  Public  Acts 
and  Laws  of  the  State  of  Vermont,  including  the  Bevised 
Statutes  and  those  passed  since,  which  I  have  prepared  in 
pursuance  of  an  act  of  the  legislature,  entitled  *^  an  act  to 
provide  for  compiling  the  laws  bf  this  state,"  approved 
November  13,  1850. 

I  have  followed,  as  nearly  as  practicable,  the  arrange- 
ment adopted  in  the  Eevised  Statutes,  believing  that  to 
have  been  intended  by  the  legislature,  and  thinking  that 
such  an  arrangement  would  be  more  convenient  and  intel- 
ligible. I  have  however,  in  many  instances,  disregarded 
the  previous  arrangement  of  the  sections  in  particulaur 
chapters,  and  adopted  one  essentially  different;  this,  in 
some  cases,  having  been  rendered  necessary  by  the  numer- 
oas  additions  and  amendments  which  have  been  made,  and 
in  others  because  I  believed  that  thereby  the  subject  would 
be  presented  in  a  more  natural  and  readily  intelligible  order. 

The  act  under  which  the  compilation  has  been  prepared 
requires  the  omission  of  all  acts  or  parts  of  acts  repealed ; 
but,  in  a  few  instances,  I  found  that  such  omissions  could 
not  be  made  without,  at  the  same  time,  suppressing  some 
provision  which  is  still  in  force,  or  which  was  necessary  to 
be  retained  for  the  purpose  of  fully  understanding  some 
other  provision  which  has  reference  to  it.  When,  to  pre- 
vent such  a  suppression,  any  acts  or  parts  of  acts,  which 
have  been  repealed  or  superseded,  are  retained,  I  have  en^ 
deavored  to  prevent  their  misleading,  by  making  references 
to  the  subsequent  enactments  by  which  they  are  affected. 

I  have  generally  omitted  those  sections  which  declared 
at  what  time  the  act  should  take  effect,  or  which  provided 
for  the  repeal  of  former  laws,  and  the  preservation  of  rights 
accrued  xmder  them ;  believing  that  a  recurrence  to  such 
provisions  would  be  rare,  except  in  cases  where  resort  must 
necessarily  be  had  to  the  original  publication  of  the  law, 


yi  cobcpilee's  report. 

and  that,  on  this  account,  no  inconvenience  would  arise 
from  their  omission. 

To  avoid  the  confusion  which  might  otherwise  arise  from 
the  alteration  in  the  arrangement  of  sections,  the  omission 
of  those  which  have  heen  repealed  or  superseded,  the  addi- 
tion of  amendments  and  new  enactments,  and  from  the 
references  which  are  made  in  them  to  other  chapters  and 
sections  by  their  numbers,  I  have,  whenever  such  references 
occur,  made  an  additional  one  to  the  corresponding  chapter 
and  section  in  this  compilation ;  and,  that  any  error  in  such 
references  may  be  at  once  detected,  I  have  added,  at  the 
end  of  each  section,  a  designation  of  the  chapter  and  section 
of  the  Revised  Statutes,  or  of  the  number  and  section  of 
the  subsequent  act  from  which  it  is  copied.  All  such  ref- 
erences and  designations,  and  all  remarks  of  my  own  by 
way  of  explanation  or  otherwise,  are  italicised  and  included 
in  parenthetical  marks,  thus  (     ). 

The  language  of  the  legislature  is  intended  to  be  pre- 
served entire ;  and  whenever,  in  consequence  of  the  altered 
arrangement  of  the  sections,  subsequent  enactments,  or 
from  other  causes,  words  are  used  by  them  which  have 
become  superfluous,  or  have  a  tendency  to  mislead,  they 
are  embraced  in  brackets,  thus  [    ]. 

I  have  prefixed  to  the  compilation  of  the  statutes  the 
Constitutions  of  the  United  States  and  of  the  State  of  Ver- 
mont; and,  in  an  appendix,  I  have  given  a  list  of  the 
chapters  of  the  Revised  Statutes  and  of  the  laws  passed 
since,  designating  therein  such  acts  or  parts  of  acts  as  have 
been  repecded  or  superseded,  with  a  statement  of  the  num- 
ber and  year  of  the  act  by  which  they  were  so  repealed,  and 
referring  to  the  chapters  and  sections  of  the  compilation  in 
which  the  laws  still  in  force  are  to  be  found. 

Having  thus  explained  the  leading  features  of  the  work, 
I  submit  it  with  the  hope,  that,  in  the  propriety  of  its 
arrangement,  the  fullness  and  accuracy  of  its  references, 
which  are  the  principal  if  not  the  only  excellences  to  be 
aimed  at  in  a  compilation,  and  in  the  copiousness  and  cor- 
rectness of  its  index,  it  will  be  foimd  all  that  could  reason- 
ably be  expected  to  have  been  accomplished  during  the 
limited  time  allowed  by  the  legislature  for  its  performance. 

I  am,  with  due  respect. 

Your  obedient  servant, 

CHARLES  L.  WILLIAMS. 

Rutland,  Aug.  27,  1851. 
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NOTE. 


In  the  following  compilation,  those  words  and  figures,  which  are  printed 
in  italics  and  placed  within  parenthetical  marks,  have  heen  supplied  hy 
the  compiler ;  and  are  intended  as  aids  to  the  correct  understanding  of 
their  contexts.  They  are  no  part  of  the  law,  and  are  to  he  regarded 
merely  as  explanatory  suggestions. 

Those  which  are  printed  in  the  Roman  character  and  included  in 
bnickets  are  such  as  were  used  hy  the  legislature,  and  still  form  a  part 
of  their  enactment ;  but,  in  consequence  of  the  altered  arrangement  of 
the  sections,  subsequent  enactments,  or  from  some  other  cause,  they  have, 
io  the  opinion  of  the  compiler,  either  become  superfluous,  or  are  liable  to 
create  erroneous  impressions  as  to  the  present  state  of  the  law.  They 
may  generally  be  omitted,  in  reading,  without  impairing  the  sense  of  the 
sentence ;  and  for  a  correct  understanding  of  the  law  as  it  now  exists, 
they  should  always  be  either  omitted,  or  considered  in  connection  with  the 
subsequent  provision,  to  which  there  is  an  accompan3ring  reference. 

A  few  instances  occur  in  which  a  portion  of  the  text  is  included  in 
brackets  to  which  the  above  remarks  are  inapplicable,  as  in  the  forms,  on 
pages  62  and  509,  and  in  chap.  117,  and  perhaps  in  one  or  two  other  in- 
stances. In  these  cases  the  brackets  were  used  in  the  original  publication 
of  the  law,  and  they  will  be  readily  distinguished  from  those  cases  in 
which  they  have  been  adopted  by  the  compiler  for  the  purposes  above 
suggested. 

A  brief  statement  of  the  plan  adopted  by  the  compiler  in  the  prepara- 
tion of  the  work  will  be  found  in  his  Report,  (page  5.) 
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ARTICLE  I. 

JJtCTioir 

1.  L^islative  |X>wers,  in  whom  vested. 

2.  House  of  Representatives,  bow    and    by 

whom  chosen. — Qualifications  of  a  rep- 
resentative.— Representatives  and  direct 
taxes,  how  apportioned.— <^nsiis. — Va- 
cancies to  be  filled.— Power  of  choosing 
officers,  and  of  impeachment. 

3.  Senators,  how  and  by  whom  chosen.— How 

classified. — State  executive  to  make  tem- 
porary appointments,  in  case,  &c. — Qual- 
ifications of  a  senator.— President  of  the 
senate,  his  right  to  vote.p^President  pro 
iem.  and  other  oflScers  of  senate,  how 
chosen.— Power  to  try  impeachments.— 
Wb«i  president  is  tried,  chief  justice  to 
preside.— Sentence. 
•L  Times,  Set.  of  holding  elections,  how  pre- 
scribed.—One  session  in  each  year. 

5.  Membership.— Quorum.— Adjournments.- 

Rnles  —Power  to  punish  or  expel  .^-Jour- 
nal.— ^Time  of  adjoamments  limited,  un- 
less, &,e. 

6.  Compensation. — Privileges.- Disqualifica- 

tion in  certain  cases. 

7.  House  to  originate  all  revenue  bills. — Veto. 

—Bill  may  be  passed  by  two-thirds  of 
each  house,  notwithstanding,  &c.— pill 
net  returned  in  ten  days.— Provision  as  to 
all  orders,  &c.  exempt,  &c. 

&  Powers  of  congress. 

9.  Provision  as  to  migration  or  importation  of 
certain  persons.— Habeas  corpus.— Bills  of 
attainder,  &,c. — ^Taxes,  how  apportioned. 
—No  export  duty.— No  commercial  pref- 
erences.— No  money  drawn  from  treasu- 
ry, unless,  &c. — No  titular  nobility. — OflS- 
cers not  to  receive  presents,  unless,  &c. 
10.  States  prohibited  from  the  exercise  of  cer- 
tain powers. 

3 


ARTICLE  U. 
Section 
L  President,  his  term  of  oflice.*— Electors  of 
president,  number,  and  how  ap|x>inted.— 
Electors  to  vote  on  same  day. — Qualifica- 
tion of  president.— On  whom  his  duties 
devolve  in  case  of  his  removal,  death,  &c. 
—President's  compensation.— His  oath. 

2.  President  to  be  commander  in  chief.— He 

may  require  .opinion  of,  &c.  and  may  par- 
don.— Treaty  making  power. — Nomina- 
tion of  certain  officers. — When  president 
may  fill  vacancies. 

3.  President  shall  communicate  to  congress^— 

He  may  convene  and  adjourn  congress,  in 
case,  &c. ;  shall  receive  ambassadors  j  ex- 
ecute laws,  and  commission  officers. 

4.  All  civil  offices  forfeited  for  certain  crimes. 

ARTICLE  III. 
Section 

1.  Judicial  power. — ^Tenure. — Compensation. 

2.  Judicial  power,  to  what  cases  it  extends.— 

Originid  jurisdiction  of  supreme  court.— 
Appellate.- Trial  by  jury,  except,  Ac- 
Trial,  where. 

3.  Treason  defined. — Proof  of. — Punishment  of. 

ARTICLE  IV. 

Section 
L  Each  state  to  give  credit  to  the  public  acts, 
&c.  of  every  other. 

2.  Privileges  of  citizens  of  each  state. — Fugi- 
tives from  justice  to  be  delivered  up. — 
Persons  held  to  service,  having  escaped, 
to  be  delivered  up. 

3.  Admission  of  new  states. — ^Power  of  con- 
gress over  territory  and  other  property. 

4.  Republican  form  of  government  guarantied 
— ^Each  state  to  be  protected. 
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ARTICLE  V. 

ConBtitiition,  how  amended. — Proviso. 

ARTICLE  VI. 
Certain  debts,  &c.  adopted. — Supremacy  of 
constitution,  treaties  and  laws  of  the  Uni- 
ted States. — Oath  to  support  constitution, 
by  whom  taken. — No  religious  test. 

ARTICLE  VIL 

What  ratification  shall  establish  constitution. 

AMENDMENTS. 
AmriCLE 

1.  Religious  establishment  prohibited. — Free* 

dom  of  speech,  of  the  press,  and  right  to 
petition. 

2.  Right  to  keep  and  bear  arms. 


Article 

3.  No  soldier  to  be  quartered  in  any  house, 

unless,  &c. 

4.  Ri^t  of  search  and  seizure  regulated. 

5.  Provisions  concerning  prosecution,  trial  and 

punishment.— Private  property  not  to  be 
taken  for  public  use,  without,  &,c. 

6.  Further  provisions  respecting  criminal  pros- 

ecutions. 

7.  Right  of  trial  by  jury  secured. 

8.  Excessive  ball  or  fines  and  cruel  punish- 

ments prohibited. 

9.  Rule  of  construction. 

10.  Same  subject. 

11.  Same  subject. 

12.  Manner  of  choosing   president  and   vice 

president. 


WE,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  States  of  America. 


ARTICLE  I. 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested 
in  a  Congress  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sect.  2.  The  House  of  Representatives  shall  consist  of  members 
chosen  every  second  year  by  the  people  of  the  several  states ;  and 
the  electors  in  each  state  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  state  legislature. 

No  person  shall  be  a  representative,  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  thirty  thousand,  but  each 
state  shall  have  at  least  one  representative ;  and  until  such  enumer- 
ation shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three,  MMsachusetts  eight,  Rhode  Island  and  Providence 
Plantations  one,  Connecticut  five.  New  York  six.  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten, 
North  Carolina  five,  South  Carolina  five,  and  Georgia  three. 
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When  vacancies  happen  in  the  representation  from  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

The  House  of  Representatives  shall  choose  their  speaker  and 
other  officers ;  and  shall  have  the  sole  power  of  impeachment. 

Sect.  3.  The  Senate  of  the  United  States  shall  be  composed  of 
two  senators  from  each  state,  chosen  by  the  legislature  thereof,  for 
six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided  as  equally  as  may  be  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year ;  of  the  second  class,  at  the  ex- 
piration of  the  fourth  year ;  and  of  the  third  class,  at  the  expiration 
of  the  sixth  year ;  so  that  one-third  may  be  chosen  every  second 
year.  And  if  vacancies  happen  by  resignation,  or  otherwise,  during 
the  recess  of  the  legislature  of  any  state,  the  executive  thereof  may 
make  temporary  appointments  until  the  next  meeting  of  the  legis- 
lature, which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  ^ 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 

The  vice  president  of  the  United  States  shall  be  president  of  the 
Senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  Senate  i^all  choose  their  other  officers,  and  also  a  president 
pro  tempore,  in  the  absence  of  the  vice  president,  or  when  he  shall 
exercise  the  office  of  president  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments : 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust,  or  profit,  under  the  United  States ;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indict-  , 
ment,  trial,  judgment,  and  punishment,  according  to  law. 

Sect.  4.  The  times,  places,  and  manner  of  holding  elections  for 
senators  and  representatives,  shall  be  prescribed  in  each  state  by 
the  legislature  thereof;  but  the  Congress  may  at  any  time,  by  law, 
make  or  alter  such  regulations,  except  as  to  the  place  of  choosing 
senators. 

The  Congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall,  by  law,  appoint  a  different  day. 

Sect.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business :  But  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorized  to  compel  the  al- 
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tendance  of  absent  members,  in  such  manner,  and  under  such  pen- 
alties, as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  and  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member. 

Elach  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
to  time  publish  the  same,  excepting  such  parts  as  may,  in  their 
judgment,  require  secrecy ;  and  the  yeas  and  nays  of  the  members 
of  either  house  on  any  question  shsJl,  at  the  desire  of  one-fifth  of 
those  present,  be  entere(i  on  the  journal. 

Neither  house,  during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sect.  6.  The  senators  and  re^nresentatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  States.  They  shall  in  all  cases,  ex- 
cept treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their  respective 
houses,  and  in  going  to  and  returning  from  the  same ;  and  for  any 
speech  or  debate  in  either  house,  they  shall  not  be  questioned  in 
lEiny  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased  during  such  time ;  and  no 
person  holding  any  office  under  the  United  States,  shall  be  a  mem- 
ber of  either  house,  during  his  continuance  in  office. 

Sect.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives ;  but  the  Senate  may  propose  or  concur 
with  amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  House  of  ^presentatives 
and  the  Senate,  shall,  before  it  become  a  law,  be  presented  to  the 
president  of  the  United  States;  if  he  approve,  he  shall  sign  it,  but 
if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large  on 
their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsid- 
eration, two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes 
•of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill,  shall  be  entered  on 
the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  president  within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress,  by  their  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  necessary,  (except  on  a 
question  of  adjournment)  shall  be  presented  to  the  president  of  the 
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United  States ;  and  before  the  same  shall  take  effect,  shall  be  ap- 
proved by  him,  or,  being  disapproved  by  him,  shall  be  repassed  by 
two-thirds  of  the  Senate  and  House  of  Representatives,  according 
to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sect.  8.  The  Congress  shall  have  power — To  lay  and  collect 
taxes,  duties,  imposts,  and  excises ;  to  pay  the  debts  and  provide 
for  the  common  defence  and  general  welfare  of  the  United  States ; 
but  all  duties,  imposts,  and  excises,  shall  be  uniform  throughout  the 
United  States: — To  borrow  money  on  the  credit  of  the  United 
States: — To  regulate  commerce  with  foreign  nations,  and  among 
the  several  states,  and  with  the  Indian  tribes: — To  establish  an 
uniform  rule  of  naturalization,  and  uniform  laws  on  the  subject  of 
bankniptcies,  throughout  the  United  States : — To  coin  money,  reg- 
ulate the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures : — ^To  provide  for  the  punishment  of  coun- 
terfeiting the  securities  and  current  coin  of  the  United  States : — To 
establish  post-offices  and  post-roads : — To  promote  the  progress  of 
science  and  useful  arts,  by  securing,  for  limited  times,  to  authors 
and  inventors,  the  exclusive  right  to  their  respective  writings  and 
discoveries : — To  constitute  tribunals  inferior  to  the  supreme  court : 
— ^To  define  and  putiish  piracies  and  felonies  committed  on  the  high 
seas,  and  offences  against  the  law  of  nations : — To  declare  war, 
grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  cap- 
tures ou  land  and  water : — To  raise  and  support  armies ;  but  no  ap- 
propriation of  money  to  that  use  shall  be  for  a  longer  term  than  two 
years : — To  provide  and  maintain  a  navy :— To  make  rules  for  the 
government  and  regulation  of  the  land  and  naval  forces :— -To  pro- 
vide for  calling  forth  the  militia  to  execute  the  laws  of  the  union, 
suppress  insurrections,  and  repel  invasions : — To  provide  for  organ- 
izing, arming,  and  disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  states  respectively,  the  appointment  of  the 
officers,  and  the  authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  Congress: — To  exercise  exclusive  legisla- 
tion in  all  cases  whatsoever,  over  such  district  (not  exceeding  ten 
miles  square)  as  may,  by  cession  of  particular  states,  and  the  accept- 
ance of  Congress,  become  the  seat  of  the  government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  purchased  by 
consent  of  the  legislature  of  the  state  in  which  the  same  shall  be, 
for  the  erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other 
needful  buildings : — and,  To  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the  government 
of  the  United  States,  or  in  any  department  or  officer  thereof. 

Sect.  9.  The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit,  shall  not  be 
prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  im- 
portation, not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspend- 
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ed,  unless  when  in  cases  of  rebellion,  or  invasion,  the  public  safety 
may  require  it. 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

No  capitation  or  other  direct  tax,  shall  be  laid,  unless  in  propor- 
tion to  the  census  or  enumeration  hereinbefore  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  rev- 
enue to  the  ports  of  one  state  over  those  of  another ;  nor  shall  ves- 
sels bound  to,  or  from,  one  state,  be  obliged  to  enter,  clear,  or  pay 
duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States ;  and 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  the  congress,  accept  of  any  present,  emolu- 
ment, office,  or  title,  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  state. 

Sect.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
federation ,'  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit 
bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts,  or  grant  any  title  of  no- 
bility. 

No  state  shall,  without  the  consent  of  the  Congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  absolute- 
ly necessary  for  executing  its  inspection  laws ;  and  the  net  produce 
of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  exports, 
shall  be  for  the  use  of  the  treasury  of  the  United  States ;  and  all  such 
laws  shall  be  subject  to  the  revision  and  control  of  the  Congress. 

No  state  shall,  without  the  consent  of  Congress,  lay  any  duty  of 
tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

Sect.  1.  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.  He  shall  hold  his  office  during 
the  term  of  four  years ;  and  together  with  the  vice  president,  chosen 
for  the  same  term,  be  elected  as  follows : 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  sen- 
ators and  representatives  to  which  the  state  may  be  entitled  in  the 
Congress ;  but  no  senator  or  representative,  or  person  holding  an 
office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least,  shall  not  be  an  inhab- 
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itant  of  the  same  state  with  themselves.  And  they  shall  make  a  list 
of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each ; 
)rbich  list  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  presi- 
dent of  the  Senate.  The  president  of  the  Senate  shall,  in  the  pres- 
ence of  the  Senate  and  House  of  Representatives,  open  all  the  cer- 
tificates, and  the  votes  shall  then  be  counted.  The  person  having 
the  greatest  number  of  votes  shall  be  the  president,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if 
there  be  more  than  one  who  have  such  majority,  and  have  an 
eqnal  number  of  votes,  then  the  House  of  Representatives  shall  im- 
mediately choose  by  ballot  one  of  them  for  president ;  and  if  no 
person  have  a  majority,  then  from  the  five  highest  on  the  list,  the 
said  house  shall  in  like  manner  choose  the  president.  But  in  choos- 
ing the  president,  the  votes  shall  be  taken  by  states,  the  representa- 
tion from  each  state  having  one  vote ;  a  quorum  for  this  purpose 
riiall  consist  of  a  member  or  members  from  two-thirds  of  the  states, 
and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  president,  the  person  having  the 
greatest  number  of  votes  of  the  electors,  shall  be  the  vice  president. 
Bat  if  there  should  remain  two  or  more  who  have  equal  votes,  the 
Senate  shall  choose  from  them  by  ballot,  the  vice  president.] 

The  Congress  may  determine  the  time  of  choosing  the  electors,. 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall 
be  the  same  throughout  the  United  States. 

No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the  Uni- 
ted States  at  the  time  of  the  adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president ;  neither  shall  any  person  be  eligi- 
ble to  that  office  who  shall  not  have  attained  to  the  age  of  thirty-five 
years,  and  been  fourteen  years  a  resident  within  the  United  States. 
In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on  the  vice  president ;  and 
the  Congress  may  by  law  provide  for  the  case  of  removal,  death,  re- 
signation, or  inability,  both  of  the  president  and  vice  president,  de- 
claring what  officer  shall  then  act  as  president ;  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a  president 
shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished 
doring  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive  within  that  period  any  other  emolument  from  tfaef 
United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : — 

"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect,  and  defend  the  constitution  of  the 
United  States." 

Sect.  2.  The  president  shall  be  commander  in  chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
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States,  when  called  into  the  actual  service  of  the  United  States ;  he 
may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each 
of  the  executive  departments,  upon  any  subject  relating  to  the  du- 
ties of  their  respective  offices ;  and  he  shall  have  power  to  grant  re- 
prieves and  pardons  for  offences  against  the  United  States,  except 
in  cas^s  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two  thirds  of  the  senators  present 
concur;  and  he  shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  ambassadors,  other  public  oiin- 
isters  and  consuls,  judges  of  the  supreme  court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not  herein  otherwise 
provided  for,  and  which,  shall  be  established  by  law.  But  the  Con- 
gress may,  by  law,  vest  the  appointment  of  such  inferior  officers  as 
they  think  proper,  in  the  president  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

Sect.  3.  He  shall,  from  time  to  time,  give  to  the  Congress  in- 
formation of  the  state  of  the  union,  and  recommend  to  their  con- 
sideration such  measures  as  he  shall  judge  necessary  and  expedient ; 
he  may,  on  extraordinary  occasions,  convene  both  houses,  or  either 
of  them,  and  in  case  of  dissigreement  between  them,  with  respect 
to  the  time  of  adjournment,  he  may  adjourn  to  such  time  as  he  shall 
think  proper  :  he  shall  receive  ambassadors  and  other  public  minis- 
ters ;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and 
shall  commission  all  the  officers  of  the  United  States. 

Sect.  4.  The  president,  vice-president,  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  misde- 
meanors. 

ARTICLE  HI. 

Sect.  1.  The  judicial  power  of  the  United  States  shall  be  vested 
in  one  supreme  court,  and  in  such  inferior  courts  as  the  Congress 
may,  from  time  to  time,  order  and  establish.  The  judges,  both  of 
the  supreme  and  inferior  courts,  shall  hold  their  offices  during  good 
behavior,  and  shall,  at  stated  times,  receive  for  their  services  a 
compensation,  which  shall  not  be  diminished  during  their  contin- 
uance in  office. 

Sect.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the  United 
States  and  treaties  made,  or  which  shall  be  made,  under  their  au- 
thority ;  to  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdiction  ; 
to  controversies  to  which  the  United  States  shall  be  a  party ;  to 
controversies  between  two  or  more  states,  between  a  state  and 
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citizens  of  another  state,  between  citizens  of  different  states,  be- 
tween citizens  of  the  same  state  claiming  lands  under  grants  of  dif- 
ferent states,  and  between  a  state,  or  the  citizens  thereof,  and  for- 
eign states,  citizens,  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers,  and 
consuls,  and  tliose  in  which  a  state  shall  be  a  party,  the  supreme 
court  shall  have  original  jurisdiction.  In  all  the  other  cases,  before 
mentioned,  the  supreme  court  shall  have  appellate  jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions,  and  under  such  regula- 
tions as  the  Congress  shall  make. 

The  trial  of  sdl  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury ;  and  such  trial  shall  be  held  in  the  state  where  the  said 
crimes  shdl  have  been  committed ;  but  when  not  committed  within 
any  state,  the  trial  shall  be  at  such  place  or  places  as  the  Congress 
may,  by  law,  have  directed. 

Sect.  3.  Treason  against  the  United  Stales  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses,  to  the  same  overt  act,  or 
00  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 


ARTICLE  IV. 

Sect.  1.  Full  faith  and  credit  shall  be  given  in  each  state  to 
the  public  acts,  records,  and  judicial  proceedings  of  every  other 
state.  And  the  Congress  may,  by  general  laws,  prescribe  the  man- 
ner in  which  such  acts,  records,  and  proceedings  shall  be  proved, 
and  the  effect  thereof. 

Sect.  2.  The  citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  state  having  jurisdic- 
tion of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor,  but 
shall  be  delivered  up,  on  claim  of  the  party  to  whom  such  service 
or  labor  may  be  due. 

Sect.  3.  New  states  may  be  admitted  by  the  Congress  into  this 
union ;  but  no  new  state  shall  be  formed  or  erected  within  the  ju- 
risdiction of  any  other  state  ;  nor  any,  state  be  formed  by  the  junc- 
tion  of  two  or  more  states,  or  parts  of  states,  without  the  consent  of 
the  legislatures  of  the  states  concerned,  as  well  as  of  the  Congress. 
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The  Congress  shall  have  power  to  disposii  of  and  make  alt  need- 
ful rules  and  regulations  respecting  the  territory,  or  other  property 
belonging  to  the  United  States ;  and  nothing  in  this  constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  state. 

Sect.  4.  The  United  States  shall  guaranty,  to  every  state  in 
this  union,  a  republican  form  of  government,  and  shall  protect  each 
bf  them  against  invasion ;  and,  on  application  of  the  legislature,  or 
of  the  executive  (when  the  legislature  cannot  be  convened,)  against 
domestic  violence. 

ARTICLE  V. 

The  Congress,  whenever  two  thirds  of  both  houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  constitution ;  or  on  the 
application  of  the  legislatures  of  two  thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three  fourths  of  the 
several  states,  or  by  conventions  in  three  fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress  ; 
provided,  that  no  amendments  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article; 
and  that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal 
suffrage  in  the  Senate. 

ARTICLE    VI. 

All  debts  contracted,  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States,  under  this  constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall 
be  made,  under  the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land ;   and  the  judges  in  every  state  shall  be 

^  bound  thereby ;  any  thing  in  the  constitution  or  laws  of  any  state 

.  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the  mem- 

''  bers  of  the  several  state  legislatures,  and  all  executive  and  judicial 
officers,  both  of  the  United  States,  and  of  the  several  states,  shall 
be  bound,  by  oath  or  affirmation,  to  support  this  constitution ;  but 
no  religious  test  shall  ever  be  required,  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 


ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states  shall  be  suffi- 
cient for  the  establishment  of  this  constitution,  between  the  states 
so  ratifjring  the  same.' 
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ARTICLES, 

In  addition  tOj  and  amendment  of,  the  constitution  of  the  United 
States,  ratified  by  the  legislatures  of  the  several  states,  pursuant 
to  the  fifth  article  of  the  original  constitution. 

L  Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof,  or  abridging  the 
fre^om  of  speech,  or  of  the  press,  or  the  right  of  the  people  pea^e- 
abl7  to  assemble  and  to  petition  the  government  for  a  redress  of 
grievances. 

II.  A  well  regulated  militia  being  necessary  to  the  security  of  a 
free  state,  the  right  of  the  people,  to  keep  and  bear  arms,  shall  nojt 
be  infrixiged 

ni.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
hoase,  wiUiout  the  consent  of  the  owner ;  nor,  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

IT.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  ^  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing 
the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

Y.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  by  a  grand 
jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
miUtia  when  in  actual  service,  in  time  of  war,  or  public  danger ; 
nor  shall  any  person  be  subject,  for  the  same  offence,  to  be  twice 
put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in  any  crim- 
inal case,  to  be  a  witness  against  himself;  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law ;  nor  shall  private 
property  be  taken  for  public  use,  without  just  compensation. 

TL  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  state 
and  district,  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation,  to  be  confronted 
with  the  witnesses  against  him,  to  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel 
for  his  defence, 

VII.  In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served, and  no  fact,  tried  by  a  jury,  shall  be  otherwise  re-examined 
in  any  court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 
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YIII.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

IX.  The  enumeration  in  the  constitution  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others,  retained  by  the  people. 

X.  The  powers  not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states, 
respectively,  or  to  the  people. 

XI.  The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit,  in  law  or  equity,  commenced  or  prose- 
cuted against  one  of  the  United  States  by  citizens  of  another  state, 
or  by  citizens  or  subjects  of  any  foreign  state. 

XII.  The  electors  shall  meet  in  their  respective  states,  and  vote, 
by  ballot,  for  president  and  vice  president,  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  state  with  themselves ;  they 
shall  name  in  their  ballots  the  person  voted  for  as  president,  and  in 
distinct  ballots  the  person  voted  for  as  vice  president;  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and  of 
all  persons  voted  for  as  vice  president,  and  of  the  number  of  votes 
for  each,  which  list,  they  shall  sign  and  certify,  and  transmit,  sealed, 
to  the  seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate ; — the  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted ;  the  person  having 
the  greatest  number  of  votes  for  president  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  ap- 
pointed ;  and  if  no  person  have  such  majority,  then,  from  the  per- 
sons having  the  highest  numbers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  president,  the  house  of  representatives  shall 
choose  immediately,  by  ballot,  the  president ;  but  in  choosing  the 
president,  the  votes  shall  be  taken  by  states,  the  representation  from 
each  state  having  one  vote ;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two  thirds  of  the  states,  and  a  majority 
of  all  the  states  shall  be  necessary  to  a  choice ;  and  if  the  house  of 
representatives  shall  not  choose  a  president,  whenever  the  right  of 
choice  shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  vice  president  shall  act  as  president,  as  in 
case  of  the  death,  or  other  constitutional  disability  of  the  president. 

The  person,  having  the  greatest  number  of  votes  as  vice  presi- 
dent, shall  be  the  vice  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed,  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  senate 
shall  choose  the  vice  president ;  a  quorum  for  that  purpose  shall  con- 
sist of  two  thirds  of  the  whole  number  of  senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  oflice  of  president, 
shall  be  eligible  to  that  of  vice  president  of  the  United  States. 


CONSTITUTION 


or 


TUE    STATE   OF  VERMONT. 


PART  THE  FIRST. 

A  declaraiion  of  the  rights  of  the  inhabitauts  of 
Ife  State  ofVermoBt. 


Aet.  1. 

i. 

3. 
4. 
5. 

6. 

7. 

8 
9. 


10. 
II. 
12. 
13. 
]4w 
15. 
16. 

17. 
18. 


19 
20. 

21. 


Equality  and  natara]  rights  of  all  men. 

Private  property  subservient  to  public 
use. — Equivalent  to  be  paid. 

Religious  freedom. 

Every  person  to  6nd  remedy  at  law. 

Internal  p<^ice  to  be  regulated  by  the 
people. 

Officers  of  govenunent,  trustees  of  the 
people. 

Government  for  the  benefit  and  under 
the  control  of  the  people. 

Freedom  of  elections. 

Rights  and  duties  of  citizeae  io  gov- 
ernment.— Exemption  from  bearing 
armsw— Taxation. 

Rights  of  persons  prosecuted  for  crime. 

Regulation  of  search  and  seizure. 

Trial  by  jury. 

Freedom  of  speech  and  of  the  press. 

Freedom  of  legislative  debate. 

Legislature  only  to  suspend  laws. 

Right  of  bearing  arms.— Military  subor- 
dinale  to  civil  power. 

Restriction  of  law  martial. 

Recurrence  to  principles  and  adherence 
to  justice,  &.C.  requisite  to  preserve 
liberty,  &c. 

Right  of  emigration. 

Right  of  instruction.— Popular  assem- 
blies, &c. 

Transportation  for  trial  forbidden. 

PART  THE  SECOND. 


Sect.  5. 
6. 

7. 
8. 


of  Government 


Sbct.  1.  Organs  of  government. 

2.  Legislative  power. 

3.  Executive  power. 

4.  Courts  of  justice  in  each  county. 


9. 


10. 


11 


IS. 

13. 

14. 

15. 
16. 


17. 
18. 
19. 

20. 
21. 


Court  of  chancery  may  be  constituted. 
Legislative^  executive,  and  judiciary  to 

be  separate. 
Represeatation  of  towns  regulated. 
Choice  and  qaalificatioo  of  representa- 
tives. 
General  assembly.— Time  of  roeetbg. 
Powers  plenary,— but  not  to  infringe 
this  constitution. 

Elxecutive  council. — Manner  of  election 
of  governor,  lieutenant  governor, 
treasurer,  and  councillors. 

Powers  of  governor  and  council:  to 
commission  officers;  appoint  offi- 
cers ;  fill  vacancies ;  correspond  with 
other  states;  prepare  business  for 
general  assembly;  try  impeachments; 
grant  pardons,  and  remit  fines ;  take 
care  that  laws  be  executed;  draw 
on  the  treasury;  lay  embargo  for 
thirty  days ;  grant  licenses ;  convoke 
the  general  assembly.— Governor  to 
be  captain-general. — Lieut  Gover- 
nor lieutenant-general. — Meetings  of 
the  cofucil.^-Casting  vote  of  presid- 
ing officer. — Councillors  justices.— 
Secretary  of  governor  and  council. 

Oath  to  be  taken  and  subscribed  by 
representatives. 

Doors  of  general  assembly  to  be  open, 
except  in  certain  cases. 

Journals,  with  yeas  aad  najrs,  to  be 
printed. 

Style  of  laws. 

Bills  to  be  laid  before  governor  and 
council.— Power  of  governor  and 
council  to  suspend  bills. 

DraAs  on  the  treasury.— Restriction. 

Residence  of  representatives. 

Members  of  council  and  house  pro- 
hibited from  acting  as  counsel. 

Legislature  restricted. 

Qualifiealion  of  freemen.— Oath. 


30 


CONSTITUTION    OF    VERMONT. 
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PART    THE    FIRST. 

A   DECLARATION   OF    THE    BIGHTS  OF  THE    INHABITANTS    OF    THE    STATE 

OF     VERMONT. 

Art.  I.     That  all  men  are  born  equally  free  and  independent, 
and  have  oertain  natumli  inherent,  and  inalienable  rights,  among 
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vhichy  are  the  enjoying  and  defending  life  and  liberty,  acquiring, 
possessing,  and  protecting  property,  and  ptirsuing  and  obtaining 
happiness,  and  safety; — therefore,  no  male  person,  bom  in  this 
country,  or  brought  from  over  sea.  ought  to  be  holden,  by  law,  to 
serve  any  person,  as  a  servant,  slave,  or  apprentice,  after  he  arrives 
to  the  age  al  twenty-one  years,  nor  female,  in  like  manner,  after  she 
arrives  to  the  i^  of  eighteen  years,  unless  they  are  bound  by  their 
own  consent  after  they  arrive  to  such  age,  or  bound  by  law  for  the 
payment  of  debts,  damages,  fines,  costs,  or  the  like. 

II.  That  private  property  ought  to  be  subservient  to  public  uses, 
when  necelsity  requires  it;  neverthetess,  whenever  any  person's 
property  is  taken  for  the  use  of  the  public,  the  owner  ought  to  re- 
ceive an  equivalent  in  money. 

IIL  That  all  men  have  a  natural  and  inalienable  right  to  wor- 
ship ALiaoHTT  God,  according  to  the  dictates  of  their  own  con- 
aeiences  and  understandings,  as  in  their  opinion  shall  be  regulated 
by  the  word  of  God  ;  and  that  no  man  ought  to,  or  of  right  can  be 
compelled  to  attend  any  religious  worship,  or  erect  or  support  any 
place  of  warship,  or  maintain  any  minister,  contrary  to  the  dictates 
of  his  conacience;  nor  can  any  man  be  justly  deprived  or  abridged 
of  any  civil  right,  as  a  citizen,  on  account  of  bis  religious  senti- 
ments, or  peculiar  mode  of  religious  worship;  and  that  no  authority 
can,  or  ought  to  be  vested  in,  or  assumed  by,  any  power  whatever, 
that  shall  in  any  case  interfere  with,  or  any  manner  control  the 
nghts  of  conscience,  in  the  free  exercise  of  religious  woj^ship:  nev- 
erthless,  every  sect  or  denomination  of  christians  ought  to  observe 
the  Sabbath  or  Lord's  day,  and  keep  np  some  sort  of  religious  wor- 
ship, which  to  than  shall  seem  most  agreeable  to  the  revealed  will 
of  God. 

IT.  Every  person  within  this  state  ought  to  find  a  certain  rem- 
edy, by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs, 
which  he  may  receive  in  his  person,  property,  or  character:  he 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged 
to  purchase  it;  completely,  and  without  any  denial;  pi'om|)tIy,  and 
without  delay,  confofmably  to  the  laws. 

T.  That  the  people  of  this  state,  by  their  legal  representatives, 
have  the  sole,  inherent  and  exclusive  right  of  governing  and  jreg- 
nlating  the  internal  police  of  the  same. 

YI.  That  all  power  being  originally  inherent  in,  and  conse- 
quently derived  from,  the  people ;  therefore,  all  officers  of  govern- 
ment, wheth^  legislative  or  executive,  are  their  trusteei  sLad  ser- 
vants, and  at  all  times,  in  a  legal  way,  accoimtable  to  them. 

711.  That  government  is,  or  ought  to  be,  instituted  for  the 
common  benefit,  protection,  and  security  of  the  people,  nation,  or 
community,  and  not  for  the  particular  emolument  or  advantage  of 
any  single  man,  family,  or  set  of  men,  who  are  a  part  only  of  that 
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community ;  and  that  the  community  hath  an  indubitable,  inaliena- 
ble, and  indefeasible  right  to  reform  or  alter  government,  in  such 
manner  as  shall  be,  by  that  community,  judged  most  conducive  to 
the  public  weal. 

VIII.  That  all  elections  ought  to  be  free,  and  without  corrup- 
tion, and  that  all  freemen,  having  a  sufficient  evident  common  in- 
terest with,  and  attachment  to,  the  community,  have  a  right  to  elect 
and  be  elected  into  office,  agreeably  to  the  regulations  made  in  this 
constitution. 

IX.  That  every  member  of  society  hath  a  right  to  be  protected 
in  the  enjoyment  of  life,  liberty,  and  property,  and  therefore  is  bound 
to  contribute  his  proportion  towards  the  expense  of  that  protection, 
and  yield  his  personal  service  when  necessary,  or  an  equivalent 
thereto ;  but  no  part  of  any  person's  property  can  be  justly  taken 
from  him,  or  applied  to  public  uses,  without  his  own  consent,  or 
that  of  the  representative  body  of  the  freemen ;  nor  can  any  man, 
who  is  conscientiously  scrupulous  of  bearing  arms,  be  justly  com- 
pelled thereto,  if  he  will  pay  such  equivalent ;  nor  are  the  people 
bound  by  any  law  but  such  as  they  have  in  like  manner  assented  to 
for  their  common  good.  And,  previous  to  any  law  being  made  to 
raise  a  tax,  the  purpose  for  which  it  is  to  be  raised  ought  to  appear 
evident  to  the  legislature  to  be  of  more  service  to  the  community, 
than  the  money  would  be  if  not  collected. 

X.  That  in  all  prosecutions  for  criminal  offences,  a  person  hath 
a  right  to  be  heard,  by  himself  and  his  counsel ;  to  demand  the 
cause  and  nature  of  his  accusation  ;  to  be  confronted  with  the  wit- 
nesses ;  to  call  for  evidence  in  his  favor,  and  a  speedy  public  trial, 
by  an  impartial  jury  of  the  country,  without  the  unanimous  consent 
of  which  jury,  he  cannot  be  found  guilty ;  nor  can  he  be  compelled 
to  give  evidence  against  himself;  nor  can  any  person  be  justly  de- 
prived of  his  liberty,  except  by  the  laws  of  ihe  land,  or  the  judg- 
ment of  his  peers. 

XI.  That  the  people  have  a  right  to  hold  themselves,  their 
houses,  papers,  and  possessions,  free  from  search  or  seizure,  and 
therefore  warrants  without  oath  or  affirmation  first  made,  affording 
sufficient  foundation  for  them,  and  whereby  any  officer  or  messen- 
ger may  be  commanded  or  required  to  search  suspected  places,  or  to 
seize  any  person  or  persons,  his,  her,  or  their  property,  not  particu- 
larly described,  are  contrary  to  that  right,  and  ought  not  to  be 
granted. 

XII.  That  when  any  issue  in  fact,  proper  for  the  cognizance  of 
a  jury,  is  joined  in  a  court  of  law,  the  parties  have  a  right  to  trial 
by  jury,  which  ought  to  be  held  sacred. 

XIII.  That  the  people  have  a  right  to  freedom  of  speech,  and 
of  writing  and  publishing  their  sentiments  concerning  the  transac- 
tions of  government,  and  therefore  the  freedom  of  the  press  ought 
not  to  be  restrained. 
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XIY.  The  freedom  of  deliberation,  speech,  and  debate,  in  the 
legislature,  is  so  essential  to  the  rights  of  the  people,  that  it  cannot 
be  the  foundation  of  any  accusation  or  prosecution,  action  or  com- 
plaint, in  any  other  court,  or  place  whatsoever. 

XT.  The  power  of  suspending  laws,  or  the  execution  of  laws, 
ought  never  to  be  exercised  but  by  the  legislature,  or  by  authority 
derived  from  it,  to  be  exercised  in  such  particular  cases  as  this  con- 
stitution, or  the  legislature,  shall  provide  for. 

XYI.  That  the  people  have  a  right  to  bear  arms  for  the  defence 
of  themselves  and  the  state ;  and  as  standing  armies,  in  time  of 
peace,  are  dangerous  to  liberty,  they  ought  not  to  be  kept  up :  and 
that  the  military  should  be  kept  under  strict  subordination  to,  and 
be  governed  by,  the  civil  power. 

XYII.  That  no  person  in  this  state  can  in  any  case  be  subjected 
to  law-martial,  or  to  any  penalties  or  pains  by  virtue  of  that  law, 
except  those  employed  in  the  army,  and  the  militia  in  actual  service. 

XYUI.  That  frequent  recurrence  to  fundamental  principles,  and 
a  firm  adherence  to  justice,  moderation,  temperance,  industry,  and 
frugality,  are  absolutely  necessary  to  preserve  the  blessings  of  lib- 
erty, and  keep  government  free ;  the  people  ought,  therefore,  to  pay 
particular  attention  to  these  points  in  the  choice  of  officers  and  rep- 
resentatives, and  have  a  right,  in  a  legal  way,  to  exact  a  due  and 
constant  regard  to  them  from  their  legislators  and  magistrates,  in 
making  and  executing  such  laws  as  are  necessary  for  the  good  gov- 
ernment of  the  state. 

XIX.  That  all  people  have  a  natural  and  inherent  right  to  emi- 
grate from  one  state  to  another  that  will  receive  them. 

XX.  That  the  people  have  a  right  to  assemble  together  to  con- 
salt  for  their  common  good ;  to  instruct  their  representatives  ,*  and 
to  apply  to  the  legislature  for  redress  of  grievances,  by  address,  peti- 
tion, or  remonstrance.  ♦ 

XXI.  That  no  person  shall  be  liable  to  be  transported  out  of 
this  state  for  trial,  for  any  offence  committed  within  the  same. 


PART    THE   SECOND. 

FRAME    or    GOVERNMENT.' 

Sect.  1.  [The  commonwealth  or  state  of  Vermont  shall  be 
governed  hereafter  by  a  governor,  (or  lieutenant  governor)  council, 
and  an  assembly  of  the  representatives  of  the  freemen  of  the  same, 
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in  manner  and  form  following  :]     {See  the  third  and  eighth  articles 
of  amendment,) 

Sect.  2.  [The  supreme  legislative  power  shall  be  vested  in  a 
house  of  representatives  of  the  freemen  of  the  commonwealth  or 
state  of  Vermont.]     {See  the  third  article  of  amendment.) 

Sect.  3.  [The  supreme  executive  power  shall  be  vested  in  a 
governor,  or,  in  his  absence,  a  lieutenant  governor,  and  council.] 
{See  the  eighth  article  of  amendment,) 

Sect.  4.  Courts  of  justice  shall  be  maintained  in  every  county 
in  this  state,  and  also  in  new  counties  when  formed,  which  courts 
shall  be  open  for  the  trial  of  all  causes  proper  for  their  cognizance, 
and  justice  shall  be  therein  impartially  administered  without  cor- 
ruption, or  unnecessary  delay.  The  judges  of  the  supreme  court 
shall  be  justices  of  the  peace  throughout  the  state,  and  the  several 
judges  of  the  county  courts  in  their  respective  counties,  by  virtue  of 
their  office,  except  in  the  trial  of  such  causes  as  may  be  appealed  to 
the  county  court. 

Sect.  5.  A  future  legislature  may,  when  they  shall  conceive 
the  same  to  be  expedient  and  necessary,  erect  a  court  of  chancery, 
with  such  powers  as  are  usually  exercised  by  that  court,  or  as  shall 
appear  for  the  interest  of  the  commonwealth ;  provided,  they  do  not 
constitute  themselves  the  judges  of  said  court. 

Sect.  6.  The  legislative,  executive,  and  judiciary  departments 
shall  be  separate  and  distinct,  so  that  neither  exercise  the  powers 
properly  belonging  to  the  other. 

Sect.  7.  In  order  that  the  freemen  of  this  state  might  enjoy  the 
benefit  of  election  as  equally  as  may  be,  each  town  within  this 
state,  that  consists  or  may  consist  of  eighty  taxable  inhabitants, 
within  one  septenary  or  seven  years  next  after  the  establishing  this 
constitution,  may  hold  elections  therein,  and  choose,  each,  two  rep- 
resentatives ;  and  each  other  inhabi^d  town  in  this  state,  may,  in 
like  manner,  choose  one  representative,  to  represent  them  in  general 
assembly,  during  the  septenary  or  seven  years.  And  after  that, 
each:<  inhabited  town  may,  in  like  manner,  hold  such  election,  and 
choose  one  representative,  forever  thereafter. 

Sect.  8.  The  house  of  representatives  of  the  freemen  of  this 
state  shall  consist  of  persons  most  noted  ^or  wisdom  and  virtue,  to 
be  chosen  by  ballot  by  the  freemen  of  every  town  in  this  state,  re- 
spectively, on  the  first  Tuesday  of  September,  annually,  forever. 

•  Sect.  9.  The  representatives  so  chosen,  (a  majority  of  whom 
shall  constitute  a  quorum  for  transacting  any  other  business  than 
raising  a  state  tax,  for  which  two  thirds  of  the  members  elected  shall 
be  present,)  shall  meet  on  the  second  Thursday  of  the  succeeding 
October,  [and  shall  be  styled,  The  General  Assembly  of  the  State  of 
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Termont :]  (see  the  second  article  of  amendment.)  They  shall  have 
power  to  choose  their  speaker,  [secretary  of  state,]  (see  the  tenth  oT"  . 
ticle  of  amendment)  their  clerk  and  other  necessary  officers  of  the 
house;  sit  on  their  own  adjournments;  prepare  bills  and  enact 
them  into  laws ;  judge  of  the  elections  and  qualifications  of  their 
own  members  ;  they  may  expel  members  but  not  for  causes  known 
to  their  constituents  antecedent  to  their  election  ;  they  may  admin- 
ister oaths  and  affirmations  in  matters  depending  before  them  ;  re- 
dress grievances  ;  impeach  state  criminals  ;  grant  charters  of  incor- 
poration ;  constitute  towns,  boroughs,  cities  and  counties :  they 
may  annually,  on  their  first  session  after  their  election  [in  conjunc- 
tion with  the  council]  (or  oftener  if  need  be)  elect  judges  of  the  su- 
preme [and  several  county  and  probate]  courts  [sheriffs  and  justices 
of  the  peace]  (see  articles  of  amendment  from  the  fourteenth  to  the 
twentieth  both  inclusive)  and  also  [with  the  council]  may  elect  major 
generals  and  brigadier  generals,  from  time  to  time  as  often  as  there 
shall  be  occasion  ;  and  they  shall  have  all  other  powers  necessary 
for  the  legislature  of  a  free  and  sovereign  state.  But  they  shall 
have  no  power  to  add  to,  alter,  abolish,  or  infringe  any  part  of  this 
constitution.  {See  the  articles  of  amendment  which  require  the  con* 
current  action  of  a  senate  for  the  effectual  exercise  of  most  of  the 
above  mentioned  powers,) 

Sect.  10.  [The  supreme  executive  council  of  this  state  shall 
consist  of  a  governor,  lieutenant  governor,  and  twelve  persons, 
chosen  in  the  following  manner,  to  wit :] — the  freemen  of  each 
town  shall,  on  the  day  of  election  for  choosing  representatives  to 
attend  the  general  assembly,  bring  in  their  votes  for  governor,  with 
his  name  fairly  written,  to  the  constable,  who  shall  seal  them  up, 
and  write  on  them,  "  Votes  for  Governor ^''^  and  deliver  them  to  the 
representative  chosen  to  attend  the  general  assembly.  And  at  the 
opening  of  the  general  assembly  there  shall  be  a  committee  ap- 
pointed, out  of  the  [council  and]  assembly,  who,  after  being  duly 
sworn  to  the  faithful  discharge  of  their  trust,  shall  proceed  to  re- 
ceive, sort,  and  count  the  votes  for  the  governor,  and  declare  the 
person  who  has  the  major  part  of  the  votes,  to  be  governor  for  the 
year  ensuing.  [And  if  there  be  no  choice  made,  then  the  council 
and  general  assembly,  by  their  joint  ballots,  shall  make  choice  of  a 
governor.]  The  lieutenant  governor  and  treasurer  shall  be  chosen 
in  the  manner  above  directed.  [And  each  freeman  shall  give  in 
twelve  votes  for  twelve  councillors,  in  the  same  manner,  and  the 
twelve  highest  in  nomination  shall  serve,  for  the  Ensuing  year,  as 
councillors.]     {See  the  eighth  and  ninth  articles  of  amendment.) 

Sect.  11.  The  governor,  and  in  his  absence  the  lieutenant 
governor,  [with  the  council  (a  major  part  of  whom,  including  the 
governor  or  lieutenant  governor,  shall  be  a  quorum  to  transact 
business,)]  shall  have  power  to  commission  all  officers,  and  also  to 
appoint  officers,  except  where  provision  is  or  shall  be  otherwise 
ooade  by  law,  or  this  frame  of  government ;  and  shall  supply  every 
vacancy  in  any  office,  occasioned  by  death  or  otherwise,  until  the 
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office  can  be  filled  in  the  manner  directed  by  law,  or  this  constitu- 
tion : — 

They  are  to  correspond  with  other  states ;  transact  business  with 
officers  of  government,  civil  and  military,  and  to  prepare  such  busi- 
ness as  may  appear  to  them  necessary  to  lay  before  the  general  as- 
sembly :  [they  shall  sit  as  judges  to  hear  and  determine  on  impeach- 
ments, taking  to  their  assistance,  for  advice  only,  the  judges  of  the 
supreme  court ;]  and  shall  have  power  to  grant  pardons  and  remit 
fines,  in  all  cases  whatsoever,  except  in  treason  and  murder,  in 
which  they  shall  have  power  to  grant  reprieves,  but  not  to  pardon 
until  after  the  end  of  the  next  session  of  assembly  ;  and  except  in 
cases  of  impeachment,  in  which  there  shall  be  no  remission  or  miti- 
gation of  punishment,  but  by  act  of  legislation :  they  are  to  take 
care  that  the  laws  be  faithfully  executed :  they  are  to  expedite  the 
execution  of  such  measures  as  may  be  resolved  upon  by  the  general 
assembly  ,*  and  they  may  draw  upon  the  treasury  for  such  sums  as 
may  be  appropriated  by  the  house  of  representatives:  they  may 
also  lay  embargoes,  or  prohibit  the  exportation  of  any  commodity 
for  any  time  not  exceeding  thirty  days,  in  the  recess  of  the  house 
only.  They  may  grant  such  licenses  as  shall  be  directed  by  law ; 
and  shall  have  power  to  call  together  the  general  assembly,  when 
necessary,  before  the  day  to  which  they  shall  stand  adjourned.  The 
governor  shall  be  captain-general  and  commander  in  chief  of  the 
forces  of  the  state,  but  shall  not  command  in  person,  except  advised 
thereto  by  the  council,  and  then  only  so  long  as  they  shall  approve 
thereof.  And  the  lieutenant  governor  shall,  by  virtue  of  his  officoi 
be  lieutenant  general  of  all  the  forces  of  the  state.  The  governor, 
or  lieutenant  governor,  [and  the  council,]  shall  meet  at  the  time  and 
place  with  the  general  assembly:  [the  lieutenant  governor  shall, 
during  the  presence  of  the  commander  in  chief,  vote  and  act  as  one 
of  the  council ;  and  the  governor,  and,  in  his  absence,  the  lieutenant 
governor,  shall,  by  virtue  of  their  offices,  preside  in  council,  and 
have  a  casting,  but  no  other  vote.  Every  member  of  the  council 
shall  be  a  justice  of  the  peace  for  the  whole  state,  by  virtue  of  his 
office.  The  governor  and  council  shall  have  a  secretary,  and  keep 
fair  books  of  their  proceedings,  wherein  any  councillor  may  enter 
his  dissent,  with  his  reasons  to  support  it.  And  the  governor  may 
appoint  a  secretary  for  himself  and  his  council.]  {See  the  articles  of 
amendment ) 

Sect.  12.  The  representatives  having  met  and  chosen  their 
speaker  and  clerk,  shall,  each  of  them,  before  they  proceed  to  busi- 
ness, take  and  subscribe,  as  well  the  oath  or  affirmation  of  allegi- 
ance hereinafter  directed,  (except  where  they  shall  produce  certifi- 
cates of  their  having  heretofore  taken  and  subscribed  the  same,)  as 
the  following  oath  or  affirmation,  viz. : 

"  You  do  solemnly  swear  (or  affirm)  that  as  a 

member  of  this  assembly  you  toill  not  propose  or  assent  to  any 
bill,  vote,  or  resolution,  which  shall  appear  to  you  injurious  to  the 
people,  nor  do  or  consent  to  any  act  or  thing  whatever,  that  shall 
have  a  tendency  to  lessen  or  abridge  their  rights  and  privileges,  as 
declared  by  the  constitution  of  this  state;  but  will  in  all  things  con- 
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duct  yourself  as  a  faithful,  honest  representative  and  guardian  of 
the  people,  according  to  the  best  of  your  judgment  and  abilities. 
(In  case  of  an  oath)  So  help  you  God,  (and  in  case  of  an  affirma- 
tion) under  the  pains  and  penalties  of  perjury. 

Sect.  13.  The  doors  of  the  house  in  which  the  general  assem- 
bly of  this  commonwealth  shall  sit,  shall  be  open,  for  the  admission 
of  all  persons  who  behave  decently,  except  only  when  the  welfare 
of  the  state  may  require  them  to  be  shut. 

Sect.  14  The  votes  and  proceedings  of  the  general  assembly 
shall  be  printed  (when  one  third  of  the  members  think  it  necessary) 
as  soon  as  convenient  after  the  end  of  each  session,  with  the  yeas 
and  nays  on  any  question,  when  required  by  any  member,  (except 
where  the  votes  shall  be  taken  by  ballot,)  in  which  case  every 
member  shall  have  a  right  to  insert  the  reasons  of  his  vote,  upon 
the  minutes. 

Sect.  15.  The  style  of  the  laws  of  this  state,  in  future  to  be 
passed,  shall  be.  It  is  hereby  enacted  by  the  General  Assembly  of 
the  state  of  Vennont. 

Sect.  16.  [To  the  end  that  laws,  before  they  are  enacted,  may 
be  more  maturely  considered,  and  the  inconvenience  of  hasty  deter- 
minations as  much  as  possible  prevented,  all  bills,  which  originate 
in  the  assembly,  shall  be  laid  before  the  governor  and  council,  for 
their  revision  and  concurrence,  or  proposals  of  amendment,  who 
shall  return  the  same  to  the  assembly,  with  their  proposals  of 
amendment,  if  any,  in  writing  ;  and  if  the  same  are  not  agreed  to 
by  the  assembly,  it  shall  be  in  the  power  of  the  governor  and  coun- 
cil to  suspend  the  passing  of  such  bills  until  the  next  session  of  the 
legislature.  Provided,  that  if  the  governor  and  council  shall  neg- 
lect or  refuse  to  return  any  such  bill  to  the  assembly,  with  writ- 
ten proposals  of  amendment,  within  five  days,  or  before  the  rising 
of  the  legislature,  the  same  shall  become  a  law.]  {Sfe  the  eleventh 
article  of  amendment.) 

Sect.  IT.  No  money  shall  be  drawn  out  of  the  treasury,  unless 
first  appropriated  by  act  of  legislation. 

Sect.  18.  No  person  shall  be  elected  a  representative  until  he 
has  resided  two  years  in  this  state,  the  last  of  which  shall  be  in  the 
town  for  which  he  is  elected. 

Sect.  19.  No  member  of  the  [council,]  (senate)  or  house  of  rep- 
resentatives, shall  directly  or  indirectly  receive  any  fee  or  reward  to 
bring  forward  or  advocate  any  bill,  petition,  or  other  business  to  be 
transacted  in  the  legislature,  or  advocate  any  cause  as  council  in 
either  house  of  legislation,  except  when  employed  in  behalf  of  the 
state. 

Sect.  20.  No  person  ought,  in  any  case,  or  in  any  time,  to  be 
declared  guilty  of  treason,  or  felony,  by  the  legislature. 
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Sect.  21.  Every  man  of  the  full  age  of  twenty-one  years,  hav- 
ing resided  in  this  state  for  the  space  of  one  whole  year  next  before 
the  election  of  representatives,  and  is  of  a  quiet  and  peaceable  be- 
havior, and  will  take  the  following  oath  or  affirmation,  shall  be  en- 
titled to  all  the  privileges  of  a  freeman  of  this  state  : 

"  You  solemnly  swear  (or  affirm)  that  whenever  you  give  your 
vote  or  suffrage,  tou/^hing  any  matter  that  concerns  the  state  of  Ver- 
m/ont^  you  will  do  it  so  as  in  your  conscience  you  shall  judge  will 
mast  conduce  to  the  best  good  of  the  same,  as  established  by  the  con- 
stitution, without  fear  or  favor  of  any  munJ*^  {See  the  first  article 
of  amendment) 

Sect.  22.  The  inhabitants  of  this  state  shall  be  trained  and 
armed  for  its  defence,  under  such  regulations,  restrictions,  and  ex- 
ceptions, as  Congress,  agreeably  to  the  constitution  of  the  United 
States,  and  the  legislature  of  this  state,  shall  direct.  The  several 
companies  of  militia  shall,  as  often  as  vacancies  happen,  elect  their 
captain  and  other  officers,  and  the  captains  and  subalterns  shall 
nominate  and  recommend  the  field-officers,  of  their  respective  regi- 
ments, who  shall  appoint  their  staff-officers. 

Sect.  23.  All  commissions  shall  be  in  the  name  of  the  freemen 
of  the  state  of  Vermont,  sealed  with  the  state  seal,  signed  by  the 
governor,  and  in  his  absence  the  lieutenant  governor,  and  attested 
by  the  secretary :  which  seal  shall  be  kept  by  the  governor. 

Sect.  24.  Every  officer  of  state,  whether  judicial  or  executive, 
shall  be  liable  to  be  impeached  by  the  general  assembly,  either 
when  in  office,  or  after  his  resignation,  or  removal,  for  maladminis- 
tration. [All  impeachments  shall  be  before  the  governor  and  coun- 
cil, who  shall  hear  and  determine  the  same,  and  may  award  costs  ; 
and  no  trial  or  impeachment  shall  be  a  bar  to  a  prosecution  at  law.] 
(See  the  seventh  article  of  amendment,) 

Sect.  25.  As  every  freeman,  to  preserve  his  independence,  (if 
without  a  sufficient  estate)  ought  to  have  some  profession,  calling, 
trade,  or  farm,  whereby  he  may  honestly  subsist,  there  can  be  no 
necessity  for,  nor  use  in,  establishing  offices  of  profit,  the  usual  ef- 
fects of  which  are  dependence  and  servility,  unbecoming  freemen, 
in  the  possessors,  or  expectants,  and  faction,  contention  and  discord 
among  the  people.  But  if  any  man  is  called  into  public  service  to 
the  prejudice  of  his  private  affairs,  he  has  a  right  to  a  reasonable 
compensation ;  and  whenever  an  office,  through  increase  of  fees,  or 
otherwise,  become  so  profitable  as  to  occasion  many  to  apply  for  it, 
the  profits  ought  to  be  lessened  by  the  legislature.  And  if  any  offi- 
cer shall  wittingly  and  wilfully  take  greater  fees  than  the  law  al- 
lows him,  it  shall  ever  after  disqualify  him  from  holding  any  office 
in  this  state,  until  he  shall  be  restored  by  act  of  legislation. 

Sect.  26.  No  person  in  this  state  shall  be  capable  of  holding  or 
exercising  more  than  one  of  the  following  offices  at  the  same  time, 
viz. :  governor,  lieutenant  governor,  judge  of  the  supreme  court. 
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treasurer  of  the  state,  member  of  the  council,  member  of  the  gen- 
eral assembly,  surveyor-general,  or  sheriflf.  Nor  shall  any  person, 
holding  any  office  of  profit  or  trust  under  the  authority  of  Congress, 
be  eligible  to  any  appointment  in  the  legislature,  or  of  holding  any 
executive  or  judiciary  office  under  this  state. 

Sect.  27.  [The  treasurer  of  the  state  shall,  before  the  governor 
and  council,  give  sufficient  security  to  the  secretary  of  the  state,  in 
behalf  of  the  general  assembly,  and  each  high  sheriff,  before  the 
first  judge  of  the  county  court,  to  the  treasurer  of  their  respective 
counties,  previous  to  their  respectively  entering  upon  the  execution 
of  their  offices,  in  such  manner  and  in  such  sums,  as  shall  be  direct- 
ed by  the  legislature.]  (See  the  twenty-second  article  of  amend- 
ment.) 

Sect.  28.  The  treasurer's  account  shall  be  annually  audited,  and 
a  fair  statement  thereof  be  laid  before  the  general  assembly,  at  their 
session  in  October. 

Sect.  29.  Every  officer,  whether  judicial,  executive,  or  military, 
in  authority  under  this  state,  before  he  enters  upon  the  execution 
of  his  office,  shall  take  and  subscribe  the  following  oath,  or  affirma- 
tion, of  allegiance  to  this  state  (unless  he  shall  produce  evidence 
that  he  has  before  taken  the  same) ;  and  also  the  following  oath  or 
affirmation  of  office,  except  military  officers,  and  such  as  shall  be 
exempted  by  the  legislature : 

THE    OATH,    OR    AFFIRMATION,    OF    ALLEGIANCE. 

"  You  do  solemnly  swear  (or   affirm)  that  you 

will  be  true  and  faithful  to  the  stcbte  of  Vermont,  and  that  you 
will  not,  directly  or  indirectly,  do  any  act  or  thing  injurious  to  the 
constitution  or  government  thereof,  as  established  by  convention. 
(If  an  oath)  so  help  you  Gody  (if  an  affirmation)  under  the  pains 
and  penalties  of  perjury?^ 

THE    OATH,    OR   AFFIRMATION,    OF    OFFICE. 

"  You  do  solemnly  swear  (or  affirm)  that  you 

will  faithfully  execute  the  office  of  for  the  of 

and  will  therein  do  equal  right  and  justice  to  all  men, 
to  the  best  of  your  judgment  and  abilities,  according  to  law.  (If 
an  oath)  so  help  you  God,  (if  an  affirmation)  under  the  pains  and 
penalties  of  perjury." 

Sect.  30.  No  person  shall  be  eligible  to  the  office  of  governor, 
or  lieutenant  governor,  until  he  shall  have  resided  in  this  state  four 
years  next  preceding  the  day  of  his  election. 

Sect.  31.  Trials  of  issues  proper  for  the  cognizance  of  a  jury, 
in  the  supreme  and  county  courts,  shall  be  by  jury,  except  where 
parties  otherwise  agree :  and  great  care  ought  to  be  taken  to  pre- 
vent corruption,  or  partiality,  in  the  choice  and  return,  or  appoint- 
ment of  juries. 

Sect.  32.     All  prosecutions  shall  commence,  By  the  authority  of 
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the  state  of  Vermont:  all  indictments  shall  conclude  with  these 
words :  against  the  peace  and  dignity  of  the  state ;  and  all  fines 
shall  be  proportioned  to  the  offences. 

Sect.  33.  The  person  of  a  debtor,  where  there  is  not  strong 
presumption  of  fraud,  shall  not  be  continued  in  prison  after  deliver- 
ing up  and  assigning  over,  bofia  fide,  all  his  estate,  real  and  person- 
al, in  possession,  reversion,  or  remainder,  for  the  use  of  his  creditors, 
in  such  manner  as  shall  be  hereafter  regulated  by  law.  And  all 
prisoners,  unless  in  execution,  or  committed  for  capital  offences, 
when  the  proof  is  evident  or  presumption  great,  shall  be  bailable, 
by  suficient  sureties ;  nor  shall  excessive  bail  be  exacted  for  baila- 
ble offences. 

Sect.  34.  All  elections,  whether  by  the  people,  or  the  legisla- 
ture, shall  be  free  and  voluntary ;  and  any  elector,  who  shall  receive 
any  gift,  or  reward,  for  his  vote,  in  meat,  drink,  moneys,  or  other- 
wise, shall  forfeit  his  right  to  elect  at  that  time,  and  suffer  such  oth- 
er penalty  as  the  law  shall  direct ;  and  any  person  who  shall  direct- 
ly or  indirectly  give,  promise,  or  bestow,  any  such  rewards  to  be 
elected,  shall  thereby  be  rendered  incapable  to  serve  for  the  ensuing 
year,  and  be  subject  to  such  further  punishment  as  a  future  legisla- 
ture shall  direct. 

Sect.  35.  All  deeds  and  conveyances  of  land  shall  be  recorded 
in  the  town  clerk's  ofice,  in  their  respective  towns,  and  for  want 
thereof,  in  the  county  clerk's  ofice  of  the  same  county. 

Sect.  36.  The  legislature  shall  regulate  entails,  in  such  manner 
as  to  prevent  perpetuities. 

Sect.  37.  To  deter  more  effectually  from  the  commission  of 
crimes,  by  continued  visible  punishments  of  long  duration,  and  to 
make  sanguinary  punishments  less  necessary,  means  ought  to  be 
provided  for  punishing  by  hard  labor,  those  who  shall  be  convicted 
of  crimes  not  capital,  whereby  the  criminal  shall  be  employed  for 
the  benefit  of  the  public,  or  for  the  reparation  of  injuries  done  to 
private  persons ;  and  all  persons,  at  proper  times,  ought  to  be  per- 
mitted to  see  them  at  their  labor. 

Sect.  38.  The  estates  of  such  persons  as  may  destroy  their  own 
lives,  shall  not,  for  that  offence,  be  forfeited ;  but  descend,  or  ascend, 
in  the  same  manner  as  if  such  persons  had  died  in  a  natural  way. 
Nor  shall  any  article,  which  shall  accidentally  occasion  the  death  of 
any  person,  be  henceforth  deemed  a  deodand,  or  in  any  wise  forfeit- 
ed, on  account  of  such  misfortune. 

Sect.  39.  Every  person  of  good  character,  who  comes  to  settle 
in  this  state,  having  first  taken  an  oath  or  affirmation  of  allegiance 
to  the  same,  may  purchase,  or  by  other  just  means  acquire,  hold, 
and  transfer  land,  or  other  real  estate,  and  after  one  year's  residence 
shall  be  deemed  a  free  denizen  thereof,  and  entitled  to  all  rights  of 
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a  natural  born  subject  of  this  state ;  except  that  he  shall  not  be  ca- 
pable of  being  elected  governor,  lieutenant  governor,  treasurer,  coun- 
cillor, or  representative  in  assembly,  until  after  two  years'  residence. 

Sect.  40.  The  inhabitants  pf  this  state  shall  have  liberty,  in  sea- 
sonable times,  to  hunt  and  fowl,  on  the  lands  they  hold,  and  on  oth- 
er lands  not  inclosed,  and  in  like  manner  to  fish  in  all  beatable  and 
other  waters,  (not  private  property)  under  proper  regulations  to  be 
hereafter  made  and  provided  by  the  general  assembly. 

Sect.  41.  Laws  for  the  encouragement  of  virtue  and  prevention 
of  vice  and  immorality  ought  to  be  constantly  kept  in  force,  and 
duly  executed ;  and  a  competent  number  of  schools  ought  to  be 
maintained  in  each  town,  for  the  convenient  instruction  of  youth, 
and  one  or  more  grammar  schools  be  incorporated,  and  properly  sup- 
ported, in  each  county  in  this  state.  And  all  religious  societies  or 
bodies  of  men  that  may  be  hereafter  united  or  incorporated  for  the 
advancement  of  religion  and  learning,  or  for  other  pious  and  charita- 
ble purposes,  shall  be  encouraged  and  protected  in  the  enjoyment  of 
the  privileges,  immunities,  and  estates,  which  they  in  justice  ought 
to  enjoy,  under  such  regulations  as  the  general  assembly  of  this 
state  shall  direct. 

Sect.  42.  The  declaration  of  the  political  rights  and  privileges 
of  the  inhabitants  of  this  state,  is  hereby  declared  to  be  a  part  of  the 
constitution  of  this  commonwealth,  and  ought  not  to  be  violated, 
on  any  pretence  whatsoever. 

Sect.  43.  In  order  that  the  freedom  of  this  commonwealth  may 
be  preserved  inviolate  forever,  there  shall  be  chosen  by  ballot,  by 
the  freemen  of  this  state,  on  the  last  Wednesday  in  March,  in  the 
year  one  thousand  seven  hundred  and  ninety-nine,  and  on  the  last 
Wednesday  in  March  in  every  seven  years  thereafter,  thirteen  per- 
sons, who  shall  be  chosen  in  the  same  manner  the  council  is  chosen, 
except  they  shall  not  be  out  of  the  council  or  general  assembly,  to 
be  called  the  council  of  censors,  who  shall  meet  together  on  the 
first  Wednesday  of  June  next  ensuing  their  election,  the  majority 
of  whom  shall  be  a  quorum  in  every  case,  except  as  to  calling  a 
convention,  in  which  two  thirds  of  the  whole  number  elected  shall 
agree ;  and  whose  duty  it  shall  be  to  inquire  whether  the  constitu- 
tion has  been  preserved  inviolate  in  every  part  during  the  last  sep- 
tenary, (including  the  year  of  their  service,)  and  whether  the  legis- 
lative and  executive  branches  of  government  have  performed  their 
duty  as  guardians  of  the  people,  or  assumed  to  themselves,  or  exer- 
ciaed  other  or  greater  powers  than  they  are  entitled  to  by  the  con- 
stitution. They  are  also  to  inquire  whether  the  public  taxes  have 
been  justly  laid  and  collected  in  ail  parts  of  this  commonwealth ;  in 
what  manner  the  public  moneys  have  been  disposed  of,  and  wheth- 
er the  laws  have  been  duly  executed.  For  these  purposes  they 
shall  have  power  to  send  for  persons,  papers,  and  records ; — they 
shall  have  authority  to  pass  public  censures,  to  order  impeachments, 
and  to  recommend  to  the  legislature  the  repealing  such  laws  as  shall 
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appear  to  them  to  have  been  passed  contrary  to  the  principles  of  the 
constitution :  these  powers  they  shall  continue  to  have  for  and  dur- 
ing the  space  of  one  year  from  the  day  of  their  election,  and  no 
longer.  The  said  council  of  censors  shall  also  have  power  to  call 
a  convention,  to  meet  within  two  years  after  their  sitting,  if  there 
appears  to  them  an  absolute  necessity  of  amending  any  article  of 
this  constitution  which  may  be  defective,  explaining  such  as  may 
be  thought  not  clearly  expressed,  and  of  adding  such  as  are  neces- 
sary, for  the  preservation  of  the  rights  and  happiness  of  the  people. 
But  the  articles  to  be  amended,  and  the  amendments  proposed,  and 
such  articles  as  are  proposed  to  be  added  or  abolished,  shall  be  pro- 
mulgated at  least  six  months  before  the  day  appointed  for  the  elec- 
tion of  such  convention,  for  the  previous  consideration  of  the  peo- 
ple, that  they  may  have  an  opportunity  of  instructing  their  delegates 
on  the  subject. 


ARTICLES  OP  AMENDMENT. 

Article  1.  No  person,  who  is  not  already  a  freeman  of  this 
state,  shall  be  entitled  to  exercise  the  privileges  of  a  freeman,  unless 
he  be  a  natural  born  citizen  of  this,  or  some  one  of  the  United 
States,  or  until  he  shall  have  been  naturalized,  agreeably  to  the  acts 
of  congress. 

Art.  2.  The  most  numerous  branch  of  the  legislature  of  this 
state  shall  hereafter  be  styled  the  House  of  Representatives. 

Art.  3.  The  supreme  legislative  power  of  this  state  shall  here- 
after be  exercised  by  a  senate  and  the  house  of  representatives ; 
which  shall  be  styled,  "  The  General  Assembly  of  the  State  of 
Vermont." — Elach  shall  have  and  exercise  the  like  powers  in  all 
acts  of  legislation ;  and  no  bill,  resolution,  or  other  thing,  which 
shall  have  been  passed  by  the  one,  shall  have  the  effect  of,  or  be 
declared  to  be,  a  law,  without  the  concurrence  of  the  other.  Pro- 
vided, that  all  revenue  bills  shall  originate  in  the  house  of  repre- 
sentatives,— but  the  senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills.  Neither  house,  during  the  session  of  the 
general  assembly,  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting, — and  in  case  of  disagreement  be- 
tween the  two  houses,  with  respect  to  adjournment,  the  governor 
may  adjourn  them  to  such  time  as  he  shall  think  proper. 

Art.  4.  [The  senate  shall  be  composed  of  thirty  senators,  to  be 
of  the  freemen  of  the  county  for  which  they  are  elected,  respective- 
ly, who  are  thirty  years  of  age  or  upwards,  and  to  be  annually 
elected  by  the  freemen  of  each  county  respectively.  Each  county 
shall  be  entitled  to  one  senator,  at  least,  and  the  remainder  of  the 
senators  shall  be  apportioned  to  the  several  counties  according  to 
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their  population,  as  the  same  was  ascertained  by  the  last  census, 
taken  under  the  authority  of  the  United  States — regard  being  al- 
vajTS  had,  in  such  apportionment,  to  the  counties  having  the  greatest 
fraction. — But  the  several  counties  shall,  until  after  the  next  census 
of  the  United  States,  be  entitled  to  elect,  and  have  their  senators,  in 
the  following  proportion,  to  wit : — 

Bennington  county,  two ;  Windham  county,  three ;  Rutland 
county,  three;  Windsor  county,  four;  Addison  county,  three; 
Orange  county,  three ;  Washington  county,  two ;  Chittenden 
county,  two  ;  Caledonia  county,  two ;  Franklin  coun^  three ;  Or- 
leans county,  one ;  Essex  county,  one ;  Grand  Isle  county,  one. 

The  legislature  shall  make  a  new  apportionment  of  the  senators, 
to  the  several  counties,  after  the  taking  of  each  census  of  the  United 
States,  or  census  taken  for  the  purpose  of  such  apportionment,  by 
order  of  the  government  of  this  state,  always  regarding  the  above 
provisions  in  this  article.]  {See  the  twenty 4hird  article  of  amend- 
ment.) 

Art.  5.  The  freemen  of  the  several  towns  in  each  county,  shall 
annually  give  their  votes  for  the  senators,  apportioned  to  such 
county,  at  the  same  time  and  under  the  same  regulations,  as  are 
now  provided  for  the  election  of  councillors.*  And  the  person  or 
persons,  equal  in  number,  to  the  number  of  senators  apportioned  to 
such  county,  having  the  greatest  number  of  legal  votes  in  such 
county  respectively,  shall  be  the  senator  or  senators  of  such  county. 
At  every  election  of  senators,  after  the  votes  shall  have  been  taken, 
the  constable  or  presiding  officer,  assisted  by  the  selectmen  and  civil 
authority  present,  shall  sort  and  count  the  said  votes,  and  make  two 
lists  of  the  names,  of  each  person,  with  the  number  of  votes  given 
for  each  annexed  to  his  name,  a  record  of  which  shall  be  made  in 
the  town  clerk's  office,  and  shall  seal  up  said  lists,  separately,  and 
write,  on  each,  the  name  of  the  town,  and  these  words,  "  Votes  for 
Senator,"  or  "  Votes  for  Senators,"  as  the  case  may  be,  one  of 
which  lists  shall  be  delivered  by  the  presiding  officer,  to  the  repre- 
sentative of  said  town,  (if  any)  and  if  none  be  chosen,  to  the  repre* 
sentative  of  an  adjoining  town,  to  be  transmitted  to  the  president 
of  the  senate ;  the  other  list,  the  said  presiding  officer,  shall,  within 
ten  days,  deliver  to  the  clerk  of  the  county  court,  for  the  same 
county,  and  the  clerk  of  each  county  court,  respectively,  or  in  case 
of  his  absence  or  disability,  the  sheriff  of  such  county,  or  in  case  of 
the  absence  or  disability  of  both,  the  high  bailiff  of  such  county,  on 
the  tenth  day  after  such  election,  shall  publicly  open,  sort  and  count 
said  votes,  and  make  a  record  of  the  same,  in  the  office  of  the  clerk 
of  such  county  court,  a  copy  of  which  he  shall  transmit  to  the 
senate ;  and  shall  also,  within  ten  days  thereafter,  transmit  to  the 
person  or  persons  elected,  a  certificate  of  his  or  their  election.  Pro* 
vided,  however,  that  the  general  assembly,  shall  have  power  to  reg- 
ulate by  law,  the  mode  of  balloting  for  senators,  within  the  several 
counties,  and  to  prescribe  the  means,  and  the  manner  by  which  the 
resalt  of  the  balloting  shall  be  ascertained,  and  through  which  the 
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senators,  chosen,  shall  be  certified  of  their  election,  and  for  filling 
all  vacancies  in  the  senate,  which  shall  happen  by  death,  resigna- 
tion, or  otherwise.  But  they  shall  not  have  power  to  apportion  the 
senators  to  the  several  counties,  otherwise,  than  according  to  the 
population  thereof,  agreeably  to  the  provisions,  herein  before  or- 
dained. 

Art.  6.  The  senate  shall  have  the  like  powers  to  decide  on  the 
election  and  qualifications  of,  and  to  expel  any  of  its  members,  make 
its  own  rulesyymd  appoint  its  own  officers,  as  are  incident  to,  or 
are  possessed  by,  the  house  of  representatives.  A  majority  shall 
constitute  a  quorum.  The  lieutenant  governor  shall  be  president 
of  the  senate,  except  when  he  shall  exercise  the  office  of  governor, 
or  when  his  office  shall  be  vacant,  or  in  his  absence ;  in  which 
cases,  the  senate  shall  appoint  one  of  its  own  members  to  be  pres- 
ident of  the  senate,  pro  tempore.  And  the  president  of  the  senate 
shall  have  a  casting  vote,  but  no  other. 

Art.  7.  The  senate  shall  have  the  sole  power  of  trying  and 
deciding  upon  all  impeachments  \ — when  flitting  for  that  purpose, 
they  shall  be  on  oath,  or  affirmation,  and  no  person  shall  be  con- 
victed, without  the  concurrence  of  two-thirds  of  the  members 
present.  Judgment,  in  cases  of  impeachment,  shall  not  extend  far- 
ther, than  to  removal  from  office,  and  disqualification  to  hold  or 
enjoy  any  office  of  honor,  or  profit,  or  trust,  under  this  state.  But 
the  party  convicted,  shall,  nevertheless,  be  liable,  and  subject  to 
indictment,  trial,  judgment,  and  punishment,  according  to  law. 

Art.  8.  The  supreme  executive  power  of  the  state,  shall  be 
exercised  by  the  governor,  or  in  case  of  his  absence  or  disability,  by 
the  lieutenant  governor  ,*  who  shall  have  all  the  powers  and  perform 
all  the  duties  vested  in,  and  enjoined  upon  the  governor  and  council, 
by  the  eleventh,  and  twenty-seventh  sections  of  the  second  chapter 
of  the  constitution,  as  at  present  established,  excepting  that  he  shall 
not  sit  as  a  judge,  in  case  of  impeachment,  nor  grant  reprieve,  or 
pardon,  in  any  such  case ;  nor  shall  he  command  the  forces  of  the 
state  in  person,  in  time  of  war,  or  insurrection,  unless  by  the  advice 
and  consent  of  the  senate ;  and  no  longer  than  they  shall  approve 
thereof.  The  governor  may  have  a  secretary  of  civil  and  military 
afifairs,  to  be  by  him  appointed  during  pleasure,  whose  services  he 
may  at  all  times  conmiand  ;  and  for  whose  compensation,  provision 
shall  be  made  by  law. 

Art.  9.  The  votes  for  governor,  lieutenant  governor,  and  trea- 
surer of  the  state,  shall  be  sorted  and  counted,  and  the  result  de- 
clared by  a  committee,  appointed  by  the  senate  and  house  of  repre- 
sentatives. If,  at  any  time,  there  shall  be  no  election,  by  the  free- 
men, of  governor,  lieutenant  governor,  and  treasurer  of  the  state, 
the  senate  and  house  of  representatives  shall,  by  a  joint  ballot,  elect 
to  fill  the  office,  not  filled  by  the  freemen  as  aforesaid,  one  of  the 
three  candidates  for  such  office,  (if  there  be  so  many)  for  whom  the 
greatest  number  of  votes  shall  have  been  returned. 
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Art.  10.     The  secretary  of  state,  and  all  officers,  whose  elections 
are  not  otherwise  provided  for,  and  who,  under  the  existing  pro- 
visions of  the  constitution,  are  elected  by  the  council  and  house  of 
representatives,  shall,  hereafter,  be  elected  by  the  senate  and  house 
of  representatives,  in  joint  assembly,  at  which,  the  presiding  officer 
of  the  senate  shall  preside  ;  and  such  presiding  officer,  in  such  joint 
assembly,  shall  have  a  casting  vote,  and  no  other. 

Abt.  11.  Every  bill,  which  shall  have  passed  the  senate  and 
boose  of  representatives,  shall,  before  it  become  a  law,  be  presented 
to  the  governor :  if  he  approve,  he  shall  sign  it ;  if  not,  he  shall 
retarii  it,  with  his  objections  in  writing,  to  the  house  in  which  it 
shall  have  originated ;  which  shall  proceed  to  reconsider  it.  If, 
opon  such  reconsideration,  a  majority  of  the  house  shall  pass  the 
bill,  it  shall,  together  with  th6  objections,  be  sent  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved 
by  a  majority  of  that  house,  it  shall  become  a  law.  But  in  all  such 
cases,  the  votes  of  both  houses  shall  be  taken  by  yeas  and  nays, 
and  the  names  of  the  persons,  voting  for  or  against  the  bill,  shall  be 
entered  on  the  journal  of  each  house,  respectively.  If  any  bill 
shall  not  be  returned  by  the  governor,  as  aforesaid,  within  five  days, 
(Saodays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  become  a  law,  in  like  manner  as  if  he  had  signed  it ; 
onless  the  two  houses,  by  their  adjournment,  within  three  days 
after  the  presentment  of  such  bill,  shall  prevent  its  return  ;  in  which 
case  it  shall  not  become  a  law. 

Abt.  12.  The  writ  of  habeas  corpus  shall,  in  no  case,  be  sus- 
pended.— It  shall  be  a  writ,  issuable  of  right;  and  the  general 
assembly  shall  make  provision  to  render  it  a  speedy  and  effectual 
remedy  in  all  cases  proper  therefor. 

Abt.  13.  Such  parts  and  provisions,  only,  of  the  constitution  of 
this  state,  established  by  convention,  on  the  ninth  day  of  July,  one 
thousand  seven  hundred  and  ninety-three,  as  are  altered  or  superseded 
by  any  of  the  foregoing  amendments,  or  are  repugnant  theretO| 
shall  hereafter  cease  to  have  effect. 

Abt.  14.  The  assistant  judges  of  the  county  court  shall  be 
elected  by  the  freemen  of  their  respective  counties. 

Abt.  15.  Sheriffs  and  high  bailiffs  shall  be  elected  by  the  free- 
men of  their  respective  counties. 

Abt.  16.  State's  attorneys  shall  be  elected  by  the  freemen  of 
their  respective  counties. 

Abt.  17-  Judges  of  probate  shall  be  elected  by  the  freemen  of 
their  respective  probate  districts. 

Art.  18.  Justices  of  the  peace  shall  be  elected  by  the  freemen 
of  their  respective  towns ;  and  towns  having  less  than  one  thousand 
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iDhabitants  may  elect  any  number  of  justices  of  the  peace  not  ex- 
ceeding ^ve;  towns  having  one  thousand,  and  less  than  two  thou- 
sand inhabitants,  may  elect  seven  ;  towns  having  two  thousand  and 
less  than  three  thousand  inhabitants,  may  elect  ten  ;  towns  having 
three  thousand  and  less  than  five  thousand  inhabitants,  may  elect 
twelve  ;  and  towns  having  five  thousand,  or  more,  inhabitants,  may 
elect  fifteen  justices  of  the  peace. 

Art.  19.  All  the  officers  named  in  the  preceding  articles  of 
amendment  (articles  14  to  18)  shall  be  annually  elected  by  ballot 
and  shall  hold  their  offices  for  one  year,  said  year  commencing  on 
the  first  day  of  December  next  after  their  election. 

Art.  20.  The  election  of  the  several  officers  mentioned  in  the 
preceding  articles,  (articles  14  to  18)*excepting  town  representativeSi 
shall  be  made  at  the  times  and  in  the  manner  now  directed  in  the 
constitution  for  the  choice  of  senators.  And  the  presiding  officer  of 
each  freemen's  meeting,  after  the  votes  shall  have  been  taken,  sorted 
and  counted,  shall,  in  open  meeting,  make  a  certificate  of  the  names 
of  each  person  voted  for,  with  the  number  of  votes  given  for  each, 
annexed  to  his  name  and  designating  the  office  for  which  the  votes 
were  given,  a  record  of  which  shall  be  made  in  the  town  clerk's 
office,  and  he  shall  seal  up  said  certificate,  and  shall  write  thereon 

the  name  of  the  town  and  the  words.  Certificate  of  votes  for 

and  add  thereto,  in  writing,  the  title  of  the  office  voted  for,  as  the 
case  may  be,  and  shall  deliver  such  certificate  to  some  representa- 
tive chosen  as  a  member  of  the  general  assembly,  whose  duty  it 
shall  be  to  cause  such  certificate  of  votes  to  be  delivered  to  the 
committee  of  the  general  assembly  appointed  to  canvass  the  same. 
And  at  the  sitting  of  the  general  assembly,  next  after  such  balloting 
for  the  officers  aforesaid,  there  shall  be  a  committee  appointed  of 
and  by  the  general  assembly,  who  shall  be  sworn  to  the  faithful 
discharge  of  their  duty,  and  whose  duty  it  shall  be  to  examine  such 
certificates  and  ascertain  the  number  of  votes  given  for  each  candi- 
date, and  the  persons  receiving  the  largest  number  of  votes  for  the 
respective  offices,  shall  be  declared  duly  elected,  and  by  such  com- 
mittee be  reported  to  the  general  assembly  and  the  officers  so  elected 
shall  be  commissioned  by  the  governor.  And  if  two  or  more  per- 
sons designated  for  any  one  of  said  offices,  shall  have  received  an 
equal  number  of  votes,  the  general  assembly  shall  elect  one  of  such 
persons  to  such  office. 

Art.  21.  The  term  of  office  of  the  governor,  lieutenant  gov- 
ernor, and  treasurer  of  the  state,  respectively,  shall  commence  when 
they  shall  be  chosen  and  qualified,  and  shall  continue  for  the  term 
of  one  year,  or  until  their  successors  shall  be  chosen  and  qualified, 
or  to  the  adjournment  of  the  session  of  the  legislature,  at  which,  by 
the  constitution  and  laws,  their  successors  are  required  to  be  chosen, 
and  not  after  such  adjournment.  And  the  legislature  shall  provide, 
by  general  law,  declaring  what  officer  shall  act  as  governor  whenever 
there  shall  be  a  vacancy  in  both  the  offices  of  governor  and  lieuten- 
ant governor,  occasioned  by  a  failure  to  elect,  or  by  the  removal 
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from  office,  or  by  the  death,  resignation,  or  inability  of  both  governor 
and  lieutenant  governor,  to  exercise  the  powers  and  discharge  the 
duties  of  the  office  of  governor ;  and  such  officer,  so  designated, 
shall  exercise  the  powers  and  discharge  the  duties  appertaining  to 
the  office  of  governor  accordingly,  until  the  disability  shall  be  re- 
moved, or  a  governor  shall  be  elected.     And  in  case  there  shall  be 
a  vacancy  in  the  office  of  treasurer,  by  reason  of  any  of  the  causes 
enumerated,  the  governor  shall  appoint  a  treasurer  for  the  time  be- 
ing, who  shall  act  as  ti^easurer  until  the  disability  shall  be  removed, 
or  a  new  election  shall  be  made. 

Art.  22.  The  treasurer  of  the  state  shall,  before  entering  upon 
the  duties  of  his  office,  give  sufficient  security  to  the  secretary  of 
state,  in  behalf  of  the  state  of  Vermont,  before  the  governor  of  the 
state,  or  one  of  the  judges  of  the  supreme  court.  And  sheriffs  and 
high  bailiffs,  before  entering  upon  the  duties  of  their  respective 
offices,  shall  give  sufficient  security  to  the  treasurer  of  their  respective 
counties,  before  one  of  the  judges  of  the  supreme  court,  or  the  two 
assistant  judges  of  the  county  court  of  their  respective  counties,  in 
such  manner  and  in  such  sums  as  shall  be  directed  by  the  legislature. 

Art.  23.  The  senate  shall  be  composed  of  thirty  senators,  to  be 
of  the  freemen  of  the  county  for  which  they  are  elected,  respectively, 
who  shall  have  attained  the  age  of  thirty  years,  and  they  shall  be 
elected  annually  by  the  freemen  of  each  county  respectively. 

The  senators  shall  be  apportioned  to  the  several  counties,  accord- 
ing to  the  population,  as  ascertained  .by  the  census  taken  under  the 
authority  of  Congress  in  the  year  1840,  regard  being  always  had, 
in  such  apportionment,  to  the  counties  having  the  largest  fraction, 
and  giving  to  each  county  at  least  one  senator. 

The  legislature  shall  make  a  new  apportionment  of  the  senators 
to  the  several  counties,  after  the  taking  of  each  census  of  the  United^ 
States  or  after  a  census  taken  for  the  purpose  of  such  apportionment, 
under  the  authority  of  this  state,  always  regarding  the  above  pro- 
visions of  this  article. 

[NoTK.  Tbe  first  constitution  of  Vermont  was  adopted  by  a  convention  of  delegates  which  met 
at  Windsor,  on  the  second  day  of  Juty,  A.  I).,  1777,  and  was  revised  by  the  same  convention  at  a 
fobsequent  meeting  at  Windsor,  on  the  twenty  -fourth  day  of  December  of  the  same  year. 

To  ibis  constitution  amendments  were  made  by  a  convention,  holden  at  Manchester,  on  the  last 
Thursday  of  June,  A.  D.,  1786.  Further  amenaments  were  made  by  a  convention  which  met  at 
Windsor,  on  the  third  *  day  of  July,  A.  D.j  1793,  and  the  cousliiution  as  thus  amended,  consisted 
of  those  of  the  foregoing  articles  and  sections  which  precede  those  designated  as  "  articles  of 
ajBeodment." 

The^r*/  of  the  above  designated  articles  of  amendment  was  adopted  by  a  convention,  holden  al 
Mootpelier.  on  the  twenty-sixth  day  of  June,  A.  D.,  1828;  those  numbered  from  two  to  thirteen  in- 
clusive were  adopted  by  a  convention,  held  at  Montpelier,  on  the  sixth  day  of  January,  A.  D.,  1836; 
aad  those  n«imbercd  from  fourteen  to  twenty-three  inclusive,  were  adopted  by  a  convention  held  at 
Mootpelier,  on  the  second  day  of  January,  A.  D.,  1850. 

Tbe  convention  of  1793,  instead  of  promulgating  only  the  amendments  which  they  had  adopted, 
as  has  been  the  practice  since,  engrossed  and  set  forth  the  whole  constitution  without  making  any 
distinctioa  between  the  articles  previously  in  force  and  those  then  adopted ;  this  engrossment  which 
was  signed  by  the  officers  of  that  convention,  and  deposited  in  the  secretary  of  state  s  office,  is  styled 
ia  a  title  page  prefixed  to  it,  "The  Constitution  of  Vermont,  as  adopted  by  the  convention  holden 
ai  Windsor,  July  fourth,^  one  thousand  seven  hundred  and  ninety- three,"  and  in  consequence  of 

•  The  conrention  ofVlO^  met  on  the  third  instead  of  the  fourth  day  of  July,  as  stated  in  the  title 
page  to  the  constitution  which  they  set  forth.     They  were  called  by  the  council  of  censors  to  convene 
«R  "  Oteftrst  Wednesday"  which  was  the  third  day  of  July^  and  in  llu  extracts  from  tlieirioumaU 
iMth  were  fumishfd  by  their  secretary ,  and  published  in  the   Vermont  Journal  of  July  ^i!id,  \T]1S, 
there  are  accounts  of  the  proceedings  of  the  convention  on  both  the  third  and  fourth  as  loeU  as  sub- 
lioyt  of  July, 
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this  error,  those  articles  which  had  been  previoaslj^  established  by  the  conventions  of  1786  and  1777 
have,  in  connection  with  the  amendments  adopted  in  1793,  been  uniformly  alluded  to  and  designated 
as  the  constitution  "  established  **  or  "  adopted  **  by  the  convention  of  1793. 

It  is  obvious  from  a  comparison  that  a  majority  of  the  articles  and  sections  in  this  constitution 
had  their  origin  and  adoption  in  the  conventions  of  1786  and  1777,  and  that  it  is  as  incorrect  to 
speak  of  the  whole  constitution  as  being  adopted  or  established  in  1793,  as  it  would  be  to  say  of  the 
whole  of  our  present  constitution  that  it  was  adopted  by  the  convention  of  1850. 

The  convention  of  1793  was  called  b^  the  council  of  censors  "  for  the  purpose  of  considering  and 
adopting  the  amendments  of  the  constitution,  as  proposed  by  this  council ; "  in  the  newspapers  of 
those  days  it  was  spoken  of  as  "  the  convention  for  ratifying  or  rejecting  the  amendments  to  tlie 
constitution  of  this  state  as  proposed  by  the  council  of  censors.''  That  it  was  the  undersiandbg  of 
the  convention  that  they  were  merely  amendine  an  already  established  and  existing  constitution  is 
apparent  from  the  onlv  account  of  tMir  proceedings  which  the  compiler  has  been  able  to  find  ;  and 
that  such  was  the  understanding  of  its  members  and  the  construction  given  both  by  them  and  by  the 
legislature  of  the  state  at  its  session  in  October,  1793,  is  evident  from  the  questions  which  then  arose  '' 
and  the  decisions  which  were  made  respecting  the  ri^t  of  several  towns  to  have  two  representatives 
at  that  session,  under  the  provisions  or  the  seventh  section  of  the  second  chapter  of  the  constitution 
as  then  promulgated.] 
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quALiricATioHS  or  electors. 

i.  Who  entitled  to  vote  for  state  and  other  offi- 
cers. 

1  Qoalifications  of  voters  for  representative  to 
general  assembly. 

3.  All  voters  to  take  the  freemen's  oath. 

4.  All  voters  to  obtain  approbation  of  select- 

men and  justices,  before  taking  the  oath  or 
voting. 
5  Residence  of  family  to  be  taken  as  resi- 
dence of  voter. 

6.  Qualifications,  when  voter  has  resided  one 

year  out  of  the  United  States. 

7.  Or  in  another  state. 

ELECTIOV  or  TOWN  REPRBSEVTATIVE  AHD 
OF  STATE  AND  COUNTT  OFFICERS. 

8.  Towns  to  provide  boxes  to  receive  votes. 

9.  Freemen's  meetings,  when  held  and  how 

notified. 

10.  First  constable,  &c.,  to  preside  and  receive 

votes  for  state  officers,  until  five  o'clock, 
and  for  representative,  until  three  o'clock. 

1 1.  How  votes  are  to  be  given,  &c. ;  votes  for 

stale  officers  and  senators  to  be  on  one 
ballot 
IS.  Apportionment  of  senators. 

13.  How  far  presiding  officer  to  examine  bal- 

lots. 

14.  Selectmen  and  justices  to  decide  all  ques- 

ti<ms  as  to  the  right  of  voting. 
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15.  Roll  of  persons  voting  for  representative  to 

be  made. 

16.  At  three  o'clock  the  votes  for  representative 

to  be  counted.    Mode  of  proceeding  when 
there  is  no  election. 

17.  On  election,  presiding  officer  to  give  a  cer- 

tificate to  person  elected. 

18.  Presiding  officer  to  certify,  if  person  elected 

has  not  resided  in  the  state  two  years,  and 
in  the  town  one. 

19.  At  fiveo'clock, presiding  officer, &c.  tocount 

votes  for  state  officers  and  senators,  dtc. 

20.  Lists  of  votes  for  state  officers,  with  the 

votes,  to  be  sealed  up  and  superscribed. 

21 .  Votes  for  state  officers  to  be  transmitted  to 

general  assembly  by  representative. 

22.  One  list  of  votes  for  senators  to  be  sent  to 

the  president  of  the  senate,  and  another 
delivered  to  the  county  clerk. 

23.  Compensation  for  returning  the  votes  for 

senators. 

24.  For  returning  the  votes  for  electors  and 

members  of  congress. 

25.  County  clerks,  dec,  to  canvass  votes  for 

senators,  &c. 

26.  Form  of  certificate  of  votes  for  state  officers 

and  senators. 

27.  Certificate  of  votes  for  county  officers  to  be 

made  in  open  meeting  and  delivered  to 
some  representative. 

28.  Certificates  to  be  deposited  by  the  canvass- 
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Section 

ing  committee  in  the  office  of  the  secretary 
of  state. 

S9.  Election  of  representative  not  to  be  contest- 
ed, unless,  &c. 

30.  Testimony  relating  to  contested  elections, 

bow  taken. 

31.  How  testimony  to  be  taken  by  person  whose 

election  is  contested. 

32.  Time  within  which  testimony  shall  be  taken. 

33.  Depositions,  touching  the  legality  of  votes 

for  state  officers,  how  taken. 

34.  Testimony,  touching  the  validity  of  votes  or 

of  the  election  of  representatives,  how  cer^ 
tified. 

35.  Witnesses  to  attend  when  summoned  and 

their  fees  tendered. 

ELECTION    OF     REPRESENTATIVES     TO     CON- 
GRESS. 

36.  State  divided  into  four  congressional  dis- 

tricts ;  description  of  districts. 

37.  Each  district  to  elect  one  representative. 

38.  Meetings  for,  how  warned,  See. 

39.  First  constable,  &c.  to  preside  and  receive 

votes  until  five  o'clock. 

40.  How  votes  to  be  given. 

41.  Roll  of  voters  to  be  made ;  how  far  ballots 

to  be  examined. 

45.  Voles,  how  counted  and  certified. 

43.  Form  of  certificate. 

44.  Certificate  to  be  transmitted  to  general  as- 

sembly, by  representative. 

46.  Votes  to  be  canvassed  by  committee  for 

each  district. 

46.  If  no  election,  notice  to  be  given  to  gover- 

nor, with  statement  of  votes. 

47.  Governor  to  issue   proclamation  for  new 

election. 

48.  Certificates  of  votes  to  be  delivered  to  coun- 

ty clerks. 

49.  60.  When  and  where   clerks   to  canvass 

votes. 

61.  Plurality  of  votes  to  elect. 

62.  In  absence,  &c.  of  clerk^  sherifiT  to  perform 

his  duties. 

63.  Clerks  and  committees  of  legislature  to  make 

lists  of  votes,  and  lodge  copies,  &e. 

64.  Clerks,  &c.  being  divided  on  any  question, 

may  call  in  judge  of  county  court. 
66.  Clerks,  &c.  to  be  sworn. 

66.  Gdvcmor  to  execute  credentials  to  person 

elected. 

67.  Proceedings  for   election  in  case  of  va- 

cancy. 

68.  If  on  Ist  Tuesday  of  Sept.,  to  be  at  time 

and  place  of  freemen's  meetings. 


Section 

electors  of  president  and  vice  presi- 
DENT. 

69.  Electors  of  president  and  vice  president  to 

be  chosen. 
60.  61.  First  constables,  &,c.  to  notify  meeting 

for  the  choice  of  electors,  See. 

62.  First  constables  to  preside  and  receive  votes 

ontil  sunset. 

63.  How  ballots  to  be  given.    Lists  of  voters  to 

be  made. 

64.  How  far  ballots  to  be  examined. 

65.  Ballots  to  be  canvassed  at  the  close  of  the 

polls.    Form  of  certificate  thereof. 

66.  Certificates  to  be  delivered  to  county  clerks ; 

clerks  to  canvass  votes,  &.C. 

67.  In  absence,  &c.  of  clerk,  votes  to  be  deliv- 

ered to  sheriflT. 

68.  Clerks  to  make  lists  of  votes,  and  lodge 

copies  with  secretary  of  state. 

69.  Clerks,  &c.  to  notify  electors  chosen.   Timb 

and  place  of  their  meeting.    Vacancies  to 
be  filled. 

70.  Clerks,  &c.  to  be  sworn. 

71.  In  absence,  &c.  of  town  clerk  at  freemen's 

meeting,  justice,  &c.  to  perform  his  duty. 

PENALTIES. 

73.  Penalty  for  voting  when  not  qualified. 

73.  Penalty  for  giving  more  than  one  vole. 

74.  Penalty  for  ^ving  false  information  touching 

the  right  to  vote. 
76.  Penalty  for  aiding  a  person  to  vote  who  is 
not  a  1^^  voter. 

76.  Penalty  for  voting  in  more  than  one  town. 

77.  Penalty  for  being  disorderly. 

78.  Penalty  for  neglectmg  duties  required  by 

this  chapter. 

79.  Penalty  for  receiving  illegal  votes  by  pre- 

siding officer. 

80.  Penalty  for  attempting  to  control  votes  by 

bribery,  dtc. 

81.  Penalty  for  giving  intoxicating  liquors,  &c. 

82.  Fines,  bow  recovered. 

83.  Governor,  members  of  legislature,  d&c.  priv- 

ileged from  arrest  while  attending  legisla- 
ture, except,  d&c. 

ELECTION  OF  SENATORS. 

84.  Mode  of  electing  congressional  senators. 

Each  house  to  ballot  separately . 
86.  Both  houses  thereupon  to  meet  in  joint  as- 
sembly }  person  having  a  majority  of  both 
elected. 

86.  If  no  election,  the  joint  assembly  to  make 

electioa 

87.  Governor.  &e.  to  execute  certificate  of  elec- 

tion of  senator. 


(QUALIFICATIONS    OF    ELECTORS. 


Section  1.  Every  male  citizen,  of  twenty-one  years  of  age 
and  upwards,  who  shall  have  resided  within  this  state,  one  whole 
year  next  preceding  any  election  of  governor,  lieutenant  governor, 
treasurer  of  the  state,  senators,  representatives  to  congress,  elect- 
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on  of  president  and  vice  president  of  the  United  States,  and  shall 
be  of  quiet  and  peaceable  behavior,  shall  have  a  right  to  vote  in 
such  election.     {Sec.  1  of  R.  S.) 

Sect.  2.  Every  such  citizen  shall  have  a  right  to  vote  for  repre- 
sentative to  the  general  assembly  in  the  town  where  he  last  resided 
for  the  term  of  three  months,  in  case  he  shall  have  resided  within 
this  state  one  year  next  preceding  any  such  election,  and  shall  not 
be  permitted  to  vote  for  representative  in  any  other  town.  {Sec.  2 
ofR.S.) 

Sect.  3.  Before  any  person  shall  be  admitted  to  vote  in  any 
election,  as  aforesaid,  he  shall  take  the  oath,  prescribed  for  the 
qualification  of  freemen  in  the  constitution.     {Sec.  3  of  R.  S.) 

Sect.  4.  No  person  shall  be  admitted  to  take  such  oath,  or  vote 
in  any  election  in  this  state,  until  he  shall  have  obtained  the  appro- 
bation of  the  selectmen  and  justices  present  at  the  meeting  in  the 
to\rn,  where  he  shall  apply  for  admission.     {Sec.  A  of  R.  S.) 

Sect.  5.  The  town,  in  which  the  family  of  any  person  shall 
reside,  shall  be  deemed  the  place  of  residence  of  such  person. 
{Sec  5  of  R.  S.) 

Sect.  6.  If  any  citizen  in  this  state,  who  has  heretofore  re- 
moved, or  who  shall  hereafter  remove  out  of  the  United  States,  and 
shall  have  resided  in  any  foreign  state,  kingdom  or  government,  for 
the  space  of  one  whole  year,  such  person  shall  not  be  admitted  to 
vote  in  any  freemen's  meeting  in  this  state,  until  he  shall  have  re- 
turned and  resided  in  this  state  one  whole  year,  next  preceding  the 
day  of  such  freemen's  meeting,  and  shall  also  have  taken  the  oath 
of  allegiance  to  this  state,  the  oath  to  support  the  constitution  of 
the  United  States,  and  the  freemen's  oath.     {Sec.  6  of  R.  S.) 

Sect.  7.  No  freeman  of  this  state  who  has  heretofore  removed, 
or  shall  hereafter  remove  from  the  limits  thereof,  and  reside  in  any 
other  state  for  the  space  of  one  year,  shall,  on  his  return  therefrom, 
be  permitted  to  vote  in  any  election  of  governor,  lieutenant  gover- 
nor, treasurer  of  the  state,  senators,  representative  to  congress,  elect- 
ors of  president  and  vice  president  of  the  United  States,  or  town 
representative,  until  he  shall  have  again  resided  within  this  state  for 
the  term  of  one  full  year  next  preceding  any  such  election.  {No. 
43  0/  1847.) 

election   of   town   representative    and   of    state   and   county 

officers. 

Sect.  8.  Every  organized  town  in  this  state  shall  provide  one 
box  to  receive  votes  for  a  representative  to  represent  such  town  in 
the  general  assembly  of  this  state,  one  box  to  receive  votes  for 
governor,  lieutenant  governor,  treasurer  of  the  state  and  senators, 
one  box  to  receive  votes  for  representative  to  congress,  and  one 
box  to  receive  votes  for  electors  of  president  and  vice  president  of 
the  United  States,  and,  in  the  lid  or  cover  of  each  box,  there  shall 
be  a  small  aperture,  sufficiently  large  to  receive  such  votes,  Avhich 
said  boxes  shall  be  properly  designated  and  kept  by  the  town  clerk 
in  each  town,  for  the  purposes  aforesaid.     {Sec.  7  of  R.  S.) 

Sect.  9.     The  first  constable  of  each  organized'  town  in  this 
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State,  or  in  his  absence,  the  town  clerk,  or  in  the  absence  of  both, 
one  of  the  selectmen  of  each  town,  shall  set  up  a  notification  in 
writing,  at  such  place  or  places,  as  shall  have  been  designated  by 
such  town  for  notifying  town  meetings,  at  least  twelve  days  before 
the  first  Tuesday  of  September,  annually,  warning  the  freemen  of 
such  town  to  meet  on  said  first  Tuesday  of  September,  at  ten 
o'clock  in  the  forenoon,  in  all  the  towns  where  the  population,  by 
the  last  census  taken,  exceeds  two  thousand,  and  at  one  o'clock  in 
the  afternoon,  in  the  towns,  where  the  population,  taken  as  afore- 
said, does  not  exceed  two  thousand,  at  the  usual  place  of  holding 
town  meetings,  for  the  purpose  of  electing  a  governor,  lieutenant 
governor,  treasurer  of  the  state,  county  senators,  and  a  representa- 
tive to  represent  such  town  in  the  general  assembly  of  this  state  for 
the  year  ensuing.     {Sec,  8  of  R.  S,) 

Sect.  10.  The  first  constable,  or  in  his  absence,  one  of  the  se- 
lectmen of  such  town,  shall  preside  at  such  meeting,  and  call  on 
the  freemen  of  such  town,  from  time  to  time,  until  five  o'clock  in 
the  afternoon  of  said  day,  to  give  in  their  votes  for  governor,  lieu- 
tenant governor,  treasurer  of  the  state,  and  senators,  and  shall  also 
call  on  the  freemen,  from  time  to  time,  until  three  o'clock  in  the 
afternoon  of  said  day,  to  give  in  their  votes  for  a  representative,  to 
represent  such  town  in  the  general  assembly  of  this  state.  (Sec,  9 
of  R.  S.) 

Sect.  11.  Every  person,  legally  qualified  to  vote  for  town  rep- 
resentative, shall  present  to  the  presiding  officer,  in  his  own  person, 
his  vote,  with  the  name  of  the  person,  whom  he  would  elect,  fairly 
written  or  printed  thereon,  which  said  vote  shall  be  folded  up  in 
such  a  manner  as  to  conceal  the  name  of  such  person ;  and  every 
person,  legally  qualified  to  vote  for  governor,  lieutenant  governor, 
treasurer  of  the  state,  and  senators,  shall  deliver  to  the  presiding 
officer  his  vote  for  such  officers,  in  his  own  proper  person,  on  one 
ballot,  with  the  name  or  names,  of  the  person  or  persons  he  would 
elect,  fairly  written  or  printed  thereon,  designating  the  office  intend- 
ed for  the  person  or  persons,  voted  for,  as  near  as  may  be  in  the 
manner  following,  to  wit  : 

For  Governor, 
A.  B. 

For  Lieutenant  Governor, 
C.  D. 

For  Treasurer, 
E.  F. 

For  Senator  or  Senators, 
G.  H.  &c. 

which  shall  be  folded  up  in  such  manner  as  to  conceal  the  name  or 
'  names  of  the  persons  voted  for.     [Sec.  10  of  R.  S.) 

Sect.  12.  Until  a  new  census  of  the  United  States  shall  be 
taken,  and  a  new  apportionment  of  state  senators  be  made,  the  sev- 
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era!  counties  in  this  state  shall  be  entitled  to  elect  the  following 
namber  of  senators,  to  wit :  Bennington  county,  two ;  Windham 
county,  three ;  Windsor  county,  four ;  Rutland  county,  three ;  Or- 
ange county,  three ;  Washington  county,  two ;  Chittenden  county, 
two ;  Caledonia  county,  two ;  Franklin  county,  three ;  Addison 
county,  two ;  Lamoille  county,  one ;  Orleans  county,  one ;  Essex 
connty,  one;  Grand  Isle  county,  one.     (No.  16  of  1841.) 

Sect.  13.  It  shall  be  the  duty  of  the  presiding  officer,  at  any 
freemen's  meeting,  as  aforesaid,  to  receive  each  ballot  in  such  man- 
ner as  not  to  discover  the  name  written  or  printed  thereon,  but  to 
examine  such  ballot  so  far  as  to  discover  whether  there  be  more 
than  one,  and  if  there  be  more  than  one,  it  shall  be  the  duty  of 
such  presiding  officer  to  make  it  known  to  the  meeting,  and  reject 
the  same,  and  no  vote  shall  be  afterwards  received  from  such  person 
at  said  meeting.     (Sec.  II  of  R.  S.) 

Sect.  14.  It  shall  be  the  duty  of  the  selectmen  and  justices  in 
each  town  in  this  state,  who  shall  be  present  at  any  freemen's 
meeting,  to  decide  all  questions  that  may  arise,  touching  the  right 
of  any  person  to  vote  in  said  meeting,  and  the  decision  of  a  major- 
ity shall  govern  the  presiding  officer,  in  receiving  or  rejecting  such 
votes.     {Sec.  12  of  R.  S.) 

Sect.  15.  It  shall  be  the  duty  of  the  town  clerk,  or  in  his  ab- 
sence, one  of  the  selectmen,  to  make  a  roll  of  the  names  of  all 
persons,  who  shall  give  their  ballots  for  a  representative  to  represent 
said  town  in  the  general  assembly,  which  roll  shall  be  kept  in  the 
town  clerk's  office  for  inspection.     (Sec.  13  of  R.  S.) 

Sect.  16.  At  three  o'clock  in  the  afternoon  of  said  day,  the 
rotes  given  for  a  representative  shall  be  sorted  and  counted  by  the 
presiding  officer  and  such  of  the  selectmen  and  justices  of  the  said 
town,  as  may  be  present,  and  if  no  person  shall  have  a  majority  of 
all  the  votes  given,  the  presiding  officer  shall  so  inform  the  freemen, 
and  call  on  them,  as  aforesaid,  giving  a  reasonable  time,  only,  for 
receiving  their  votes,  and  so  continue,  from  time  to  time,  to  receive  and 
count  the  votes,  until  an  election  shall  be  made.   (Sec.  14  of  R,  S.) 

Sect.  17.  When  an  election  shall  be  made,  as  aforesaid,  it  shall 
be  the  duty  of  the  presiding  officer  of  the  meeting  to  declare  the 
same  in  the  presence  of  the  meeting,  and  make  out  and  deliver  to 
the  person  elected  a  certificate  of  the  following  tenor,  to  wit : 

State  of  Vermont. 

At  a  freemen's  meeting  legally  warned  and  holden  at  on  the 

first  Tuesday  in  September,  one  thousand,  A.  B.  was  duly  elected 
a  representative,  by  a  majority  of  the  freemen  present,  to  represent 
the  town  of  in  the  general  assembly  of  the  state  of  Vermont, 

for  the  year  ensuing. 

Given  under  my  hand  at  this  day  of  September, 

N.  B.,  First  Constable. 
Which  certificate  shall  be  a  sufficient  credential  of  such  person's 
election.     {Sec.  15  of  R.  S.) 

Sect.  18.  If  the  person,  so  elected,  shall  not  have  resided  two 
years  within  this  state,  next  preceding  his  election,  and  one  year 
next  preceding  his  election  in  the  town,  in  which  he  shall  be  eWl* 
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ed,  the  presiding  officer  shall  certify  the  same  in  the  certificate,  to 
be  given  as  aforesaid.     (Sec,  16  of  R.  S,) 

Sect.  19.  At  five  o'clock  in  the  afternoon  of  said  day,  the  pre- 
siding officer,  together  with  the  town  clerk,  and  such  of  the  select- 
men and  justices  in  the  said  town  as  may  be  present,  shall  proceed 
to  cut  apart,  sort  and  count  the  votes  given  for  governor,  lieutenant 
governor,  treasurer  of  the  state,  and  senator  or  senators,  (as  the 
case  may4)e),  and  make  a  list  of  the  persons  voted  for,  and  the 
number  of  votes  for  each  person,  which  said  list  shall  be  signed  by 
the  presiding  officer  of  said  meeting  and  town  clerk,  if  present,  and 
itecorded  in  the  town  clerk's  office.     (Sec.  17  of  R,  S,) 

Sect.  20.  A  list  of  the  votes  given  for  governor,  for  lieutenant 
governor,  and  for  treasurer  of  the  state,  each  attested  by  the  pre- 
siding officer,  and  town  clerk,  if  present,  at  such  meeting,  together 
with  the  votes  given,  shall  severally  be  enclosed  and  sealed  up  by 
the  presiding  officer,  and,  on  the  outside  of  each  paper  so  sealed, 
shall  be  written  the  name  of  the  town  in  which  such  votes  were 
given ;  and,  on  the  paper  enclosing  the  votes  for  governor,  shall  be 
written  these  words.  Votes  for  Governor ;  and,  on  the  paper  en- 
closing the  votes  for  lieutenant  governor,  shall  be  written.  Votes  for 
Lieutenant  Governor ;  and,  on  the  paper  enclosing  the  votes  for 
treasurer,  shall  be  written.  Votes  for  Treasurer.     {Sec,  18  of  R.  S.) 

Sect.  21.  It  shall  be  the  duty  of  the  presiding  officer  to  deliver 
the  votes  for  governor,  lieutenant  governor,  and  treasurer,  sealed  up 
and  superscribed  as  aforesaid,  to  the  representative  of  the  town,  in 
which  said  votes  were  given,  or  to  the  representative  of  an  adjoin- 
ing town,  to  be  transmitted  and  delivered  to  the  committee,  appoint- 
ed by  the  general  assembly  to  receive  and  canvass  the  same.  (Sec. 
19  of  R,  S,) 

Sect.  22.  It  shall  be  the  duty  of  the  presiding  officer  to  make 
two  lists  of  the  votes  given  in  each  town  for  senator  or  senators,  (as 
the  case  may  be)  which  shall  be  attested  by  the  presiding  officer, 
and  by  the  town  clerk,  if  present  at  such  meeting,  and  sealed  up  by 
such  presiding  officer ;  and,  on  each  list,  shall  be  written  by  such 
officer,  the  name  of  the  town,  in  which  said  votes  were  given,  and 
the  following  words,  Votes  for  Senator j  or  Votes  for  Senators,  (as 
the  case  may  be)  one  of  which  shall  be  delivered,  by  the  presiding 
officer,  to  the  representative  of  such  town,  or  to  the  representative 
of  an  adjoining  town,  to  be  transmitted  to  the  president  of  the  sen- 
ate ;  the  other  list  shall  be  delivered  to  the  clerk  of  the  county 
court,  for  the  same  county,  by  the  presiding  officer,  within  ten  days 
from  the  time  of  holding  said  freemen's  meeting.     (Sec,  20  of  R.  S,) 

Sect.  23.  The  presiding  officers  of  the  several  freemen's  meet- 
ings which  have  been  held  the  present  year,  or  which  may  hereafter 
be  holden  in  this  state,  for  the  election  of  senators,  shall  be  allowed 
five  cents  per  mile  for  travel,  each  way,  for  returning  the  votes  for 
senators  to  the  county  clerk  to  whom  said  votes  are  made  return- 
able by  law ;  and  it  shall  be  the  duty  of  said  county  clerks  to  audit 
the  accounts  of  the  said  presiding  officers,  [and  to  draw  orders  on 
the  treasurer  of  this  state  for  the  amount  by  them  allowed,  and  the 
treasurer  is  directed  to  pay  the  same.]  (Sec.  1  of  No,  68  of  1840, 
but  see  sec.  73  of  chap.  13. ) 
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SscT.  24.  The  same  compensation  shall  be  allowed  to  the  pre-^ 
siding  officers  aforesaid  for  returning  to  the  county  clerks  the  votes 
for  electors  of  president  and  vice  president  of  the  United  States, 
and  the  votes  for  representatives  to  congress,  when  there  shall  be 
DO  election  at  the  balloting  on  the  first  Tuesday  of  September. 
[Sec.  2  of  No.  68  of  1840.) 

Sect.  25.  It  shall  be  the  duty  of  the  clerk  of  each  county  court, 
respectively,  or  in  the  case  of  his  absence  or  disability,  the  sheriff  of 
such  county,  or  in  case  of  the  absence  or  disability  of  both,  the  high 
bailiff  of  such  county,  on  the  tenth  day  after  such  election,  to  pub- 
licly open,  sort  and  count  said  votes,  and  make  a  record  of  the  same 
in  the  office  of  the  clerk  of  the  county  court,  a  copy  of  which  shall 
be  transmitted  to  the  senate,  and  shall  also,  within  ten  days,  there- 
after, transmit  to  each  of  the  persons  elected  a  certificate  of  his 
election.     (Sec.  21  of  R.  S.) 

Sect.  26.  The  certificate  of  votes  for  governor,  lieutenant  gov- 
ernor, treasurer  of  the  state,  and  senator  or  senators,  shall  be,  as  near 
as  circumstances  will  admit,  in  the  form  following,  to  wit : 

At  a  freemen's  meeting,  legally  warned  and  holden  at in 

the  state  of  Vermont,  on  the  first  Tuesday  of  September,  A.  D. 

the  votes  for having  been  duly  taken  and  canvassed, 

the  following  persons  had  the  number  of  votes  annexed  to  their 
names,  respectively.  (Here  insert  the  names  of  the  persons  voted 
for,  and  the  number  of  votes  given  for  each  person.) 

*  A.  B.,  First  Constable. 

[Sec.  22  of  R.  S.)  ^"®^'        C.  D.,  Town  Clerk. 

Sect.  27.  The  presiding  officer  of  each  freemen's  meeting, 
after  the  votes  shall  have  been  taken,  sorted  and  counted,  for  as- 
sistant judges  of  the  county  court,  judge  of  probate,  state's  attor- 
ney, sheriff,  high  bailiff,  and  justices  of  the  peace,*  shall  in  open 
meeting  make  a  certificate  of  the  names  of  each  person  voted  for, 
with  the  number  of  votes  given  for  each,  annexed  to  his  name,  and 
designating  the  office  for  which  the  votes  were  given,  a  record  of 
which  shall  be  made  in.  the  town  clerk's  office,  which  certificate 
shall  be,  as  near  as  circumstances  will  admit,  in  the  form  following, 
to  wit: 

At  a  freemen's  meeting  legally  warned  and  holden  at      ■ 
in  the  state  of  Yermont,  on  the  first  Tuesday  of  September,  A.  D. 

,  the  votes  for  assistant  judges  of  the  county  court,  judge  of 

probate,  state's  attorney,  sheriff,  high  bailiff  and  justices  of  the 
peace,  having  been  duly  taken,  sorted  and  counted,  the  following 
persons  had  the  number  of  votes  annexed  to  their  names  respective- 
ly, for  the  several  offices  herein  stated : 

For  Assistant  Judges  of  County  Court. 
A.  B.  had  — —  votes, 
0.  D.  had  —  votes. 

For  Judge  of  ProbcUe. 

A.  B.  had  votes, 

C.  D.  had  votes. 

*  Am  frovidtd  for  by  the  conttUuiion ;  see  the  ttcentieth  article  of  omencfmeiit. 
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For  Staters  Attorney. 

A.  B.  had  votes, 

C.  D.  had  votes. 

For  Sheriff. 

A.  B.  had  votes, 

C.  D.  had  votes. 

For  High  Bailiff. 

A.  B.  had  votes, 

C.  D.  had  votes. 

For  Justices  of  the  JPeace. 

A.  B.  had  votes, 

C.  D.  had  votes. 

(inserting  the  names  of  all  the  persons  for  whom  votes  were  given 
for  any  of  the  foregoing  offices,  and  the  number  of  votes  given  for 

each.) 

Attest,  E.  P.  First  Constable^  or  presiding  officer. 

And  such  presiding  officer  shall  seal  up  such  certificate,  and  shall 
write  thereon  the  name  of  the  town,  and  the  words — 

"  Certificate  of  votes  for  Assistant  Judges  of  the  County  Coui% 
Judge  of  Probate^  Staters  Attorney,  Sheriff,  High  Bailiff,  and  JuS" 
tices  of  the  Peace,"  {for  the  town  of ) 

(if  so  many  officers  are  voted  for,)  and  shall  deliver  such  certificate 
to  some  representative,  chosen  as  a  member  of  the  general  assembly, 
previous  to  the  annual  session  thereof.  And  it  is  hereby  made  the 
duty  of  such  presiding  officer  to  write  out  at  full  length,  as  far  as 
may  be,  the  first  or  christian  name  of  such  person  voted  for.  (Sec. 
1  of  No.  61  of  1850.) 

Sect.  28.  It  shall  be  the  duty  of  the  canvassing  committee, 
after  having  completed  the  canvass,*  to  deposit  all  certificates,  pre- 
sented to  them,  in  the  office  of  the  secretary  of  state.  {Sec.  2  of 
No.  61  of  1860.) 

CONTESTING    ELECTIONS,    ETC. 

Sect.  29.  No  person  shall  be  permitted  to  contest,  or  call  in 
question,  the  validity  of  the  election  of  any  returned  member  of  the 
house  of  representatives,  from  any  town,  in  this  state,  unless  it  shall 
appear  that  such  member  had  been  duly  notified  in  writing,  of  the 
intention  of  such  person  to  contest  his  election,  within  six  days 
from  the  day  of  such  election.     {Sec.  24  of  R.  S.) 

Sect.  30.  No  testimony  shall  be  used  at  the  hearing  of  any 
contested  election,  unless  the  same  be  taken  in  writing,  within  the 
town  where  the  person  resides  whose  election  is  contested,  before 
some  justice  of  the  same  county — not  an  inhabitant  of  such  town — 
who,  by  law,  might  judge  between  the  parties,  at  least  six  days  be- 

*  As  provided  for  by  tJte  conttUution;  see  the  twentieth  articie  of  amendment. 
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fore  the  commencement  of  the  then  next  session  of  the  legislature, 
nor  unless  it  shall  appear  by  the  certificate  of  such  justice,  that  the 
person,  whose  election  is  contested,  had  been  duly  served  with  a 
notice  of  the  time  and  place  of  taking  such  testimony,  at  least  six 
days  before  the  time  set  for  taking  the  same.     {Sec.  25  ofR,  S.) 

Sect.  31.  The  person,  whose  election  is  contested,  may  take 
testimony  in  his  behalf,  at  the  time  and  place  set  for  taking  testi- 
mony against  him,  without  notice,  or  at  any  other  time  and  place 
within  said  town,  before  any  justice,  as  aforesaid,  by  giving  to  the 
person,  contesting  his  election,  six  days'  notice  thereof,  in  writing, 
[See.  26  of  R.  S.) 

Sect.  32.  [Sections  twenty-five  and  twenty-six  of  said  chapter 
be]  (sections  thirty  aiid  thirty-one  of  this  chapter  are)  so  amended, 
that  any  person,  contesting  the  election  of  any  member  of  the 
house  of  representatives,  shall  take  the  testimony  on  his  part, 
within  fourteen  days  after  the  election  of  such  member,  and  the  mem- 
ber whose  seat  is  contested,  shall  close  the  taking  of  his  testimony 
within  eight  days  after  the  taking  of  the  testimony  of  the  con- 
testant, and  the  contestant  sKall  close  the  taking  of  his  rebutting 
testimony  within  six  days  after  the  person  whose  seat  is  contested, 
has  closed  the  taking  of  his  testimony.     [No.  16  of  1848.) 

Sect.  33.  No  deposition  shall  be  used  before  any  committee, 
appointed  by  the  senate  and  house  of  representatives,  to  canvass  the 
rotes  given  for  governor,  lieutenant  governor,  and  treasurer  of  the 
state,  touching  the  legality  of  said  votes,  unless  it  shall  appear  by 
the  certificate  of  the  justice,  taking  such  deposition,  that  the  presid- 
ing officer  and  the  selectmen  of  the  town  in  which  such  votes  were 
given,  were  duly  notified  of  the  time  and  place  of  taking  such  dep- 
osition, and  that  the  same  was  taken  within  such  town,  at  least  ten 
days  before  the  session  of  the  legislature.     {Sec.  23  of  R,  S.) 

Sect.  34.  All  testimony,  touching  the  validity  of  any  votes 
given  for  governor,  lieutenant  governor,  treasurer  of  the  state  or 
senators,  or  of  the  election  of  any  returned  member  of  the  house  of 
representatives,  from  any  town  in  this  state,  shall  be  signed  by  the 
witnes^s,  sworn  to  before  the  justice  taking  the  same,  and  certified 
by  him,  in  form  as  near,  as  may  be,  to  that  required  in  case  of 
depositions  taken  to  be  used  in  civil  causes.     [Sec.  27  of  R.  S.) 

Sect.  35.  Every  witness,  who  shall  be  duly  summoned,  and  his 
fees  tendered,  shall  attend  and  make  his  deposition,  in  the  cases  be- 
fore provided  for,  at  the  time  and  place  mentioned  in  said  summons. 
{See.2SofR.  S.) 

OF  elections  of  representatives  to  congress. 

Sect.  36.  The  state  of  Vermont  is  hereby  divided  into  four  con- 
gressional districts. 

The  first  district  shall  be  composed  of  the  counties  of  Windham, 
Bennington  and  Rutland. 

The  second  district  shall  be  composed  of  the  counties  of  Windsor 
and  Orange. 

The  third  district  shall  be  composed  of  the  counties  of  Addison, 
Chittenden,  Franklin  and  Grand  Isle. 
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The  fourth  district  shall  be  composed  of  the  counties  of  Wash- 
ington, Caledonia,  Essex,  Orleans  and  Lamoille.     {No.  3  ©/"1842.) 

Sect.  37.  Each  congressional  district  in  this  state  shall  be  enti- 
tled to  elect  one  representative  to  represent  this  state  in  the  con- 
gress of  the  United  States,  who  shall  be  an  inhabitant  of  the  same 
district.     {Sec.  1  of  No.  4  of  1842.) 

Sect.  38.  The  first  constable,  and  in  case  of  his  neglect,  the 
town  clerk,  and  in  case  of  the  neglect  of  both,  the  selectmen  or  either 
of  them,  in  each  town  in  this  state,  at  least  twelve  days  before  the 
first  Tuesdays  of  September  in  the  year  1843  and  in  the  year  1844, 
and  twelve  days  before  the  first  Tuesday  of  September,  biennially, 
thereafter,  {shall)  set  up  notifications,  at  the  usual  places  of  warn- 
ing freemen's  meetings,  notifying  the  freemen  to  meet  on  said  first 
Tuesday  of  September,  at  the  time  and  place  designated  by  law  for 
holding  freemen's  meetings  in  said  towns  respectively,  for  the  pur- 
pose of  electing  such  representative.  {Sec.  31  of  R.  S.  cls  amended 
by  sec.  2  of  No.  4  of  1842.) 

Sect.  39.  The  first  constable  in  each  town,  and,  in  his  absence, 
either  of  the  selectmen,  or  any  justice  in  such  town,  shall  preside  at 
such  meeting,  and  the  presiding  officer  of  said  meeting  shall  call  on 
the  freemen,  from  time  to  time,  until  five  o'clock  in  the  afternoon 
of  said  day,  to  give  in  their  ballots  for  a  person  to  represent  this 
state  in  the  congress  of  the  United  States.     {Sec.  32  ofR.  S.) 

Sect.  40.  Each  person  voting  shall  deliver  his  ballot,  folded 
together,  to  the  presiding  officer,  in  the  presence  of  the  meeting ; 
on  which  ballot  shall  be  written  or  printed  the  name  of  the  person, 
whom  such  voter  would  elect.     {Sec.  33  of  R.  S.) 

Sect.  41.  The  presiding  officer  of  such  meeting,  on  receiving 
each  ballot,  shall  direct  the  town  clerk  to  write  the  name  of  the 
elector  in  a  roll,  to  be  by  him  kept  for  that  purpose,  and  preserved 
on  file,  in  his  office  ;  and  the  presiding  officer  shall  examine  each 
ballot  presented,  so  far,  and  no  farther,  as  to  determine  whether 
there  be  more  than  one,  and,  if  there  be  more  than  one,  the  presid- 
ing officer  shall  make  it  known  to  the  meeting  and  reject  the  same, 
and  no  vote  shall  afterwards  be  received  from  such  elector,  at  such 
meeting.     {See.  34  ofR.  S.) 

Sect.  42.  Immediately  after  five  o'clock  in  the  afternoon  of 
said  day,  the  ballots,  so  taken,  shall  be  canvassed  by  the  presiding 
officer,  the  town  clerk,  and  such  of  the  selectmen  and  justices  of 
said  town  as  may  be  present,  and  a  certificate  of  the  number  of 
votes  given  for  each  candidate — of  which  a  record  shall  be  made  in 
the  town  clerk's  office — shall  be  signed  by  the  presiding  officer,  and 
by  him  sealed  up  and  superscribed  with  the  name  of  the  town  in 
which  such  votes  were  given,  and  these  words.  Votes  for  Rqpreseft" 
iative  to  Congress.     {Sec.  35  of  R.  S.) 

Sect.  43.  The  certificate  of  votes  shall  be  in  the  form  following, 
to  wit : 

State  of  Vermont. 

At  a  freemen's  meeting,  legally  warned  and  holden  at  on 

the  day  of  the  votes  for  representative  to  congress 

having  been  duly  taken  and  canvassed,  the  following  persons  had 
the  number  of  votes  annexed  to  their  names  respectively,  to  wit : 
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A.  B. 
C.  D. 


Given  under  my  hand  at  the  day  of  A.  D. 

A.  B.,  First  Constable. 
{Sec,  36o/jR.  S.) 

Sect.  44.  The  certificate  of  votes,  sealed  up  and  superscribed 
as  aforesaid,  shall  be  delivered  by  the  presiding  officer  to  the  repre- 
sentative chosen  to  represent  such  town  in  the  general  assembly,  or 
to  the  representative  of  an  adjoining  town,  who  shall  deliver  the 
same  to  the  committee,  to  be  elected  by  the  general  assembly  'to 
receive  and  canvass  the  votes  given  in  each  congressional  district, 
respectively,  for  a  representative  to  represent  this  state  in  the  con- 
gress of  the  United  States.     {Sec,  37  o/R.  S.) 

Sect.  45.  The  committee,  appointed  for  each  congressional  dis- 
trict aforesaid,  shall,  severally,  on  the  Monday  next  after  the  second 
Thursday  of  October,  commence  canvassing  the  votes  given  in  their 
respective  districts,  and  when  the  votes,  legally  given  in  by  the 
freemen,  shall  have  been  canvassed,  the  committee  shall  declare  the 
person  having  a  majority  of  all  the  votes  in  said  district,  to  be 
elected  a  representative,  to  represent  this  state  in  the  congress  of  the 
United  States,  and  shall  immediately  give  notice  to  the  governor. 
{Sec.  38  of  R.  S.) 

Sect.  46.  If,  in  any  district,  no  person  shall  have  a  majority  of 
all  the  votes  given  in  said  district,  on  the  first  Tuesday  of  Septem- 
ber, as  aforesaid,  the  committee,  appointed  to  count  the  votes  in 
such  district,  shall  immediately  give  notice  thereof  to  the  governor, 
and  forward  to  him  a  statement  of  the  number  of  votes  given  for 
each  person.     {Sec.  39  o/R.  S.) 

Sect.  47.  It  shall  be  the  duty  of  the  governor,  immediately  on 
receiving  a  notice  from  said  committee,  as  aforesaid,  to  issue  his 
proclamation,  which  shall  he  published  in  all  the  newspapers  printed 
in  said  district,  thereby  making  known  to  the  electors  of  such  dis- 
trict, that  they  have  made  no  election,  and  also  the  number  of  votes 
given  for  each  candidate,  and  requiring  the  freemen  of  such  district 
to  meet  at  the  same  place  in  the  several  towns,  where  the  meetings 
were  last  held  for  the  election  of  representatives  to  congress,  on  the 
Tuesday  next  after  the  first  Monday  in  November  then  next,  at  one 
o'clock,  in  the  afternoon,  to  elect  a  person  to  represent  this  state  in 
the  congress  of  the  United  States,  which  said  meeting  shall  be  con- 
ducted in  all  things  as  herein  before  provided.  {Sec,  40  o/R,  S. 
as  amended  by  No,  14  of  1848.) 

Sect.  48.  A  certificate  of  the  number  of  votes  for  each  candi- 
date taken  at  every  meeting  hereafter  to  be  holden  as  prescribed  by 
section  forty  of  said  chapter  one,  (<5>  47  of  this  chap,)  signed,  re- 
corded, sealed  up  and  superscribed  as  now  provided  by  law,  shall, 
by  the  presiding  officer  of  such  meeting,  be  delivered  to  the  clerks 
of  the  respective  counties  in  such  district,  within  one  week  next 
after  such  meeting.  {Sec.  41  of  R,  S,  as  amended  by  Sec,  3  of  No. 
4  0/1842.) 

Sect.  49.  The  several  clerks  to  whom  the  votes  shall  be  deliv- 
ered as  aforesaid,  shall  meet  on  the  second  {see  sec.  50)  Tuesday 
succeeding  the   time   of  holding  said  meeting,  at  the  following 
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places  in  the  respective  districts,  to  wit,  in  district  number  one,  at 
the  court  house  in  Manchester ;  in  district  number  two,  at  the  con- 
gregational meeting  house  in  Royalton ;  in  district  number  three,  at 
the  court  house  in  Burlington ;  and  in  district  number  four,  at  the 
court  house  in  Danville  ;  and  proceed  publicly  to  canvass  said  votes, 
and  declare  the  persons  having  a  majority,  {see  sec.  51)  of  all  the 
votes  duly  elected  as  such  representative  as  aforesaid,  and  give  no- 
tice thereof  to  the  governor  of  this  state  within  one  week  from  the 
time  set  for  canvassing  such  votes.  {Sec.  42  of  R,  S.  as  amended 
by  sec.  4  of  No.  4  of  1842.) 

Sect.  50.  Section  forty-two  of  chapter  one  of  the  Revised  Stat- 
utes, and  section  four  of  an  act  entitled  *'  an  act  relating  to  the 
election  of  members  of  congress,"  approved  November  12,  1842, 
(^  49  of  this  chap.)  shall  be  so  amended  that  the  time  for  the  meet- 
ing of  the  county  clerks  in  the  several  congressional  districts,  to 
canvass  the  votes  for  members  of  congress,  shall  be  on  the  third  in- 
stead of  the  second  Tuesday  succeeding  the  day  of  the  election. 
{Sec.  6  of  No.  14  of  1848  in  pari.) 

Sect.  51.  Section  forty-two  of  chapter  one  of  the  Revised  Stat- 
utes {^  i9  of  this  chap.)  shall  be  so  amended  that  it  shall  be  the 
duty  of  the  several  clerks  to  whom  the  votes  shall  be  delivered,  at 
the  meeting  provided  for  in  said  section,  to  declare  the  person  hav- 
ing the  greatest  number  of  all  the  votes,  to  be  duly  elected  to  rep- 
resent this  state  in  the  congress  of  the  United  States,  and  give  no- 
tice thereof  to  the  governor  of  this  state,  within  one  week  from  the 
time  appointed  for  canvassing  such  votes.    {Sec.  3  of  No.  14  of  1848. ) 

Sect.  52.  In  case  of  the  absence  or  sickness  of  any  clerk,  the 
sheriff  of  the  county,  in  which  such  clerk  resides,  shall  perform  all 
the  duties  required  to  be  performed  by  said  clerk  in  this  chapter. 
{Sec.  43ofR.  S.) 

Sect.  53.  It  shall  be  the  duty  of  said  clerks,  when  canvassing 
the  votes  for  representative  to  congress,  to  make  out  a  true  list  of 
all  the  certificates  from  the  several  towns,  with  the  number  of  votes 
for  each  person,  desigtiating  such  as  they  may  judge  legal,  and  such 
as  are  illegal,  and  lodge  certified  copies  of  said  list  with  the  several 
county  clerks,  in  said  district,  open  for  inspection,  and  preserve  the 
original  certificates,  until  after  the  first  session  of  the  congress  for 
which  such  election  was  made ;  and  the  committee,  appointed  by 
the  legislature  to  canvass  the  votes  given  for  representatives  to  con- 
gress, as  before  provided,  shall  make  out  a  like  list  of  the  certificates 
from  the  several  towns,  and  lodge  a  copy  of  the  same,  and  the 
original  certificates,  with  the  secretary  of  state,  to  be  by  him  kept 
until  after  the  close  of  the  first  session  of  the  congress  for  which 
such  election  was  made.     {Sec.  46  of  R.  S.) 

Sect.  54.  If  the  county  clerks  or  sheriffs  shall,  in  canvassing 
the  votes  in  any  district,  be  equally  divided  on  any  question  relative 
to  the  admission  of  any  votes,  they  shall  call  to  their  assistance 
one  of  the  judges  of  the  county  court  in  the  county  where  the  votes 
are  canvassed,  who  shall  have  an  equal  voice  with  the  said  clerks 
and  sheriffs  in  canvassing  such  votes.     {Sec.  47  of  R,  S.) 

Sect.  55.  The  clerks,  sheriffs  and  judges  shall  severally  be 
sworn  to  a  faithful  discharge  of  the  duties  required  of  them,  as  be- 
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fore  provided,  before  they  shall  commence  canvassing  such  votes, 
and  the  oath  may  be  administered  by  any  justice.     {Sec.  48  o/R,  S.) 

Sect.  56.  It  shall  be  the  duty  of  the  governor  to  execute,  under 
his  hand  and  the  seal  of  this  state,  proper  credentials  to  the  person 
declared  to  be  elected  a  representative  to  congress.     (Sec.  49  ofR.S.) 

Sect.  57.  If  by  death,  resignation  or  otherwise,  any  vacancy 
shall  happen  in  any  congressional  district,  the  governor  shall  issue 
his  proclamation,  directing  an  election  to  be  made  in  such  district 
to  fill  the  vacancy  thus  occasioned,  on  such  day  as  he  shall  desig- 
nate ;  and  the  same  proceedings  shall  be  had  as  are  before  provided, 
in  cases  where  no  election  is  made,  on  the  first  Tuesday  of  Sep- 
tember, and  in  case  no  person  shall  have  a  majority  of  all  the  votes 
given  in  by  the  freemen,  in  pursuance  of  such  proclamation,  the 
same  proceedings  shall  be  had  as  before  directed  in  case  there  is  no 
election,  on  the  second  Tuesday  of  November,*  and  the  person, 
having  the  greatest  number  of  votes,  at  the  second  meeting,  shall 
be  declared  duly  elected  to  represent  this  state  in  the  congress  of 
the  United 'states.     {Sec.  50  of  R.  S.) 

Sect.  58.  Whenever  any  election  of  members  of  congress  shall 
be  holden  in  this  state,  on  the  first  Tuesday  of  September,  the 
meeting  for  such  election  shall  be  opened  at  the  same  time  and 
place  of  holding  and  opening  the  freemen's  meeting  in  the  several 
towns.     {No.  19  of  1849.) 

electors  of  president  and  vice  president. 

Sect.  59.  In  each  year,  when  the  election  of  president  and  vice 
president  of  the  United  States  is  to  take  place,  there  shall  be  chosen 
as  many  electors  of  president  and  vice  president,  as  this  state  may,  at 
such  time,  be  entitled  to.     {Sec.  51  of  R.  S.) 

Sect.  60.  The  first  constables,  and,  in  case  of  their  neglect,  the 
town  clerks,  and,  in  the  case  of  the  neglect  of  both,  either  of  the 
selectmen  of  the  respective  towns  in  this  state,  shall  set  up  a  notifi- 
cation, at  the  usual  place  of  warning  freemen's  meetings,  at  least 
[twelve]  {see  sec.  61)  days  before  the  Tuesday  next  after  the  first 
Monday  in  November,  in  such  year,  warning  the  freemen  of  such 
town  to  meet  on  the  Tuesday  next  after  the  first  Monday  in  No- 
vember, at  one  o'clock  in  the  afternoon,  at  the  place  of  holding  the 
next  preceding  freemen's  meeting  in  such  town,  for  the  purpose  of 
electing  such  number  of  electors  of  president  and  vice  president  of 
the  United  States,  as  this  state  may,  at  such  time,  be  entitled  to. 
(Sec.  52  ofR.  S.  as  amended  by  No.  14  o/1848.) 

Sect.  61.  Section  fifty-two  of  chapter  one  of  the  Revised  Stat- 
utes (<^  60  of  this  chap.)  shall  be  so  amended  that  the  time  for  setting 
up  the  liotification  for  the  election  of  electors  of  president  and  vice 
president,  shall  be  at  leaSt  six  days,  instead  of  at  least  twelve  days 
before  the  day  of  the  election.     {Sec.  6  of  No.  14  of  1848,  in  part.) 

Sect.  62.     The  first  constable  in  each  town  in  this  state,  and,  in 


*  Reference  is  here  had  to  the  4^  and  45  tectioru  of  Revised  Statutes  which  tcere  repealed  by  see- 
.jm  b  of  No.  Wof  1848 ;  wtxvms  to  which  time  a  majoritv  of  votes  was  requisite  for  an  election  at 
Ae  second  as  well  as  Oisfurst  trial,  unless  as  abon^e  providea  the  election  was  for  the  purpose  ofsup' 
a  vacancy . 
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case  of  his  absence,  either  of  the  selectmen,  or  any  justice  within 
such  town,  shall  preside  at  such  freemen's  meeting,  and  shall  call 
upon  the  freemen  of  such  town,  from  time  to  time,  until  the  setting 
of  the  sun,  to  give  in  their  votes  for  electors  of  president  and  vice 
president  of  the  United  States.     (Sec.  53  of  R,  S.) 

Sect.  63.  Every  person  voting  shall  deliver  his  ballot,  folded 
up,  to  the  presiding  officer  of  such  meeting,  on  which  shall  be  writ- 
ten or  printed  the  names  of  the  persons  he  would  elect,  and  the  pry- 
siding  officer,  on  receiving  such  ballot,  shall  cause  the  town  clerk  to 
write  the  name  of  such  freeman,  in  a  roll  to  be  by  him  kept  for  that 
purpose,  and  to  be  preserved  on  file  in  his  office.   {Sec.  64  of  R.  S,) 

Sect.  64  Each  ballot  shall  be  so  far  examined,  by  the  presid- 
ing officer,  as  to  enable  him  to  determine  whether  there  be  more 
than  one ;  and  if  there  shall  be  more  than  one,  the  presiding  officer 
shall  make  it  known  to  the  meeting,  and  reject  the  same,  and  no 
vote  shall  afterwards  be  received  from  such  freeman  at  said  meet- 
ing.    (Sec.  BB  of  R.  S.) 

Sect.  65.  At  the  expiration  of  the  time  aforesaid,  the  poll  shall 
be  closed,  and  the  ballots  canvassed  by  the  presiding  officer  and 
town  clerk,  together  with  such  of  the  selectmen  and  justices  of  such 
town  as  may  be  present,  and  a  certificate  of  the  number  of  votes 
given  for  each  candidate,  shall  be  made  and  signed  by  the  presiding 
officer  of  such  meeting,  and,  after  the  same  shall  have  been  record- 
ed in  the  town  clerk's  office,  shall  be  sealed  up  by  said  presiding 
officer,  and  superscribed  with  the  name  of  the  town  in  which  the 
votes  were  given,  and  the  following  words :  Votes  for  Electors^ 
which  certificate  shall  be  in  the  form  following,  to  wit : 

State  of  Vermont. 

At  a  freemen's  meeting,  legally  warned  and  holden  at 
on  the  Tuesday  next  after  the  first  Monday  in  November,  A.  D. 
the  votes  for  electors  of  president  and  vice  president  of  the  United 
States  having  been  duly  taken  and  examined,  the  following  named 
persons  had  the  number  of  votes  set  to  their  names  respectively, 
to  wit :  [Here  insert  the  names  of  the  persons  voted  for,  and  the 
number  of  votes  for  each.] 

Given  under  my  hand  at  this  day  of 

A.  B.  First  Constable,  [or  presiding  officer,  as 

the  case  may  be.]     {Sec.  56 
of  R.  S.  as  amended  by  Sec.  4  of  No.  14  of  1848.) 

Sect.  66.  The  presiding  officer  shall  deliver  to  the  county  clerk 
of  the  county  in  which  such  town  is  situate,  within  two  days  after 
holding  such  meeting,  the  certificate  of  the  votes  taken  and  sealed 
up  as  aforesaid,  and  the  said  clerks  shall  meet  at  the  state  house  in 
Montpelier,  on  the  third  Tuesday  of  said  November,  and  there  pub- 
licly canvass  said  votes,  and  declare  the  number  of  persons,  equal  to 
the  number  of  electors  to  be  chosen,  having  the  greatest  number  of 
votes,  duly  elected  electors  of  president  and  vice  president  of  the 
United  States,  and  give  notice  thereof  to  the  governor  of  the  state, 
within  three  days  from  such  meeting.     {Sec.  57  of  R.  S.) 

Sect.  67.  In  case  of  the  absence  or  disability  of  any  of  the 
clerks,  or  in  case  there  be  no  clerk  in  any  county,  the  presiding  offi- 
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cer  of  such  freemen's  meeting  shall  deliver  to  the  sheriff  of  such 
county  the  certificate  of  the  votes  sealed  up,  as  aforesaid,  who  is 
hereby  fully  authorized  and  directed  to  perform  the  duties  en- 
joined on  the  clerks  of  the  counties  in  the  preceding  section.  (Sec. 
58  of  R.  S.) 

Sect.  68.  It  shall  be  the  duty  of  the  clerks  or  sheriffs,  as  the 
case  may  be,  to  make  a  list  of  all  the  certificates  from  the  several 
towns,  with  the  number  of  votes  for  each  person,  in  each  of  said 
towns,  designating  such  as  they  may  deem  legal  and  such  as  they 
may  deem  illegal,  and  lodge  a  certified  copy  of  such  list  in  the  office 
of  the  secretary  of  state,  open  for  inspection,  and  preserve  the  origi- 
nal certificates,  until  after  the  election  of  president  and  vice  presi- 
dent shall  have  been  declared.     (Sec,  59  of  R.  S.) 

Sect.  69.  The  clerks  and  sheriffs,  as  aforesaid,  shall,  within  five 
days  after  counting  said  votes,  give  notice  to  the  persons  elected, 
who  are  hereby  directed  to  meet  at  the  state  house  in  Montpelier, 
on  the  day  before  the  first  Wednesday  of  December,  to  vole  for 
president  and  vice  president  of  the  United  States,  agreeably  to  the 
laws  of  the  United  States ;  and  in  case  any  person,  so  elected  an 
elector,  shall  neglect  to  attend,  at  the  place  aforesaid,  on  the  day 
before  the  first  Wednesday  of  December,  as  aforesaid,  it  shall  be  the 
duty  of  the  other  electors  present  to  fill,  by  ballot,  the  vacancy  thus 
occasioned.     (Sec.  60  of  R.  S,) 

Sect.  70.  The  several  clerks  and  sheriffs  shall  be  sworn  to  a 
faithful  discharge  of  their  duties,  previous  to  counting  the  votes 
given  for  electors  of  president  and  vice  president  of  the  United 
States.     (Sec.  61  of  R.  S.) 

Sect.  71.  In  case  of  the  absence  or  disability  of  any  town  clerk, 
at  any  freemen's  meeting  mentioned  in  this  chapter,  it  shall  be  the 
duty  of  a  justice  or  one  of  the  selectmen,  who  is  not  the  presiding 
officer  of  such  meeting,  to  perform  the  duties  of  such  town  clerk, 
by  taking  a  list  of  the  names  of  the  voters,  and  the  number  of  votes 
for  each  candidate,  and  shall  attest  the  same,  and,  within  three  days 
after  such  meeting,  shall  lodge  the  same  in  the  office  of  such  town 
clerk.     (Sec.  62  of  R.  S.) 

penalties. 

Sect.  72.  If  any  person,  knowing  that  he  is  not  a  qualified 
voter,  shall,  at  any  freemen's  meeting  for  the  election  of  any  officers, 
agreeably  to  the  foregoing  provisions  of  this  chapter,  wilfully  give 
in  a  vote  for  any  officer  to  be  chosen,  he  shall  forfeit  a  sum  not  ex- 
ceeding one  hundred  dollars  for  each  offence.     (Sec.  63  of  R.  S.) 

Sect.  73.  If  any  legal  voter  shall  knowingly  give  in,  at  any 
such  election,  more  than  one  ballot  at  any  one  time  of  balloting,  for 
the  same  office,  he  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars.     (Sec.  64  ofR.  S.) 

Sect.  74.  If,  at  any  freemen's  meeting  as  aforesaid,  any  person 
shall  knowingly  give  any  false  answer  or  information  to  the  presid- 
ing officer,  or  the  authority  present  to  decide  upon  the  qualification 
of  voters,  touching  such  person's  right  to  vote,  at  such  election,  he 
shall  forfeit  a  sum  not  exceeding  one  hundred  dollars.  {Sec.  65  oj 
R.S.) 
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Sect.  75.  If  any  person  shall  wilfully  aid  or  abet  any  one,  who 
is  not  a  legal  voter,  in  voting  or  in  attempting  to  vote,  at  any  elec- 
tion, as  aforesaid,  he  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars.     {Sec,  66  of  R.  S.) 

Sect.  76.  If  any  person  shall,  on  the  same  day,  vote  in  more 
towns  than  one,  for  the  same  officers,  he  shall  forfeit  a  sum  not  ex- 
ceeding one  hundred  dollars.     (Sec.  67  of  R,  S.) 

Sect.  77.  If  any  person  shall  be  disorderly  at  any  freemen's 
meeting,  held  as  aforesaid,  he  shall  forfeit  a  sum  not  exceeding 
twenty  dollars.     {Sec.  68  of  R,  S.) 

Sect.  78.  If  any  person  shall  wilfully  neglect  or  refuse  to  per- 
form and  discharge  any  of  the  duties  required  of  him  respecting 
elections,  by  the  several  provisions  of  this  chapter,  he  shall  forfeit, 
for  each  offence,  a  sum  not  exceeding  two  hundred  dollars.  {Sec. 
69of  R.  S.) 

Sect.  79.  If  the  presiding  officer,  at  any  election  mentioned  in 
this  chapter,  shall,  knowingly,  receive  and  count  any  vote  or  votes 
from  any  person,  not  a  legal  voter,  or  knowingly  receive  from  any 
legal  voter,  at  any  one  balloting  for  the  same  office,  more  than  one 
vote,  he  shall  forfeit  a  sum  not  exceeding  five  hundred  dollars  for 
each  offence.     {Sec.  70  of  R.  S.) 

Sect.  80.  If  any  person  shall  attempt,  by  bribery,  by  threats,  or 
by  any  undue  influence  whatever,  to  dictate  or  control  in  any  way, 
or  alter  the  vote  of  any  freeman  in  this  stale,  about  to  be  given  in, 
at  any  election  mentioned  in  this  chapter,  he  shall  forfeit  a  sum  not 
exceeding  two  hundred  dollars.     {Sec.  71  of  R.  S.) 

Sect.  81.  If  any  person  shall,  directly  or  indirectly,  give  any 
intoxicating  liquors  to  any  of  the  freemen,  on  the  day  of  any  elec- 
tion mentioned  in  this  chapter,  or  at  any  time  prior  or  subsequent 
thereto,  with  a  view  to  influence  the  vote  of  any  freeman,  or  as  a 
reward  for  the  same,  such  person,  so  offending,  shall  forfeit  a  sum 
not  exceeding  two  hundred  dollars.     {Sec.  72  of  R.  S.) 

Sect.  82.  The  fines  and  forfeitures,  mentioned  in  this  chapter, 
may  be  recovered  to  the  use  of  this  state,  by  information  or  indict- 
ment, before  the  county  court  in  the  county  where  the  offence  shall 
be  committed.     {Sec.  73  of  R.  S.) 

Sect.  83.  The  governor,  lieutenant  governor,  treasurer  of  the 
state,  every  member  of  the  senate  and  house  of  representatives,  and 
all  officers  and  witnesses,  whose  duty  it  is,  or  shall  be,  to  attend  the 
legislature,  shall,  in  all  cases,  except  for  treason,  felony,  and  breach 
of  the  peace,  be  privileged  from  arrest  and  imprisonment,  during 
their  necessary  attendance,  and  in  going  to,  and  returning  from,  the 
legislature.     {Sec.  74  ofR.  S.) 

OF  election  of  senators. 

Sect.  84.  Senators,  to  represent  this  state  in  the  congress  of  the 
United  States,  shall  be  elected  in  the  following  manner : 

The  senate  and  house  of  representatives,  in  their  respective 
houses,  at  a  time  mutually  agreed  upon  for  that  purpose,  shall  re- 
spectively ballot  for  the  number  of  senators  to  be  elected,  and  the 
name  of  the  person,  so  balloted  for,  who  shall  have  a  majority  of 
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the  whole  number  of  votes,  in  each  house  respectively,  shall  be  en- 
tered upon  the  journal  of  each  house,  by  the  clerk  or  secretary  there- 
of.    {Sec.  IBof  R.  S.) 

Sect.  85.  Both  houses  shall  immediately  thereafter  convene  in 
joint  assembly,  and  the  journal  of  each  house  shall  be  read  by  the 
clerk  or  secretary  thereof,  and  if  the  same  person  shall  have  received 
a  majority  of  all  the  votes  in  each  house,  such  person  shall  be  de- 
clared duly  elected  senator  to  represent  this  state  in  the  congress  of 
the  United  States.     (Sec.  76  of  R.  S.) 

Sect.  86.  If  the  same  person  shall  not  have  received  a  majority 
of  all  the  votes  in  each  house,  the  joint  assembly  shall  then  proceed, 
by  ballot,  to  elect  a  person  for  the  purpose  aforesaid,  and  the  per- 
son, having  a  majority  of  all  the  votes  of  said  joint  assembly,  shall 
be  declared  duly  elected  a  senator  to  represent  this  state  in  the  con- 
gress of  the  Uiiited  States.     {Sec.  77  of  R.  S.) 

Sect.  87.  It  shall  be  the  duty  of  the  governor,  or,  in  his  ab- 
sence, the  lieutenant  governor,  to  certify,  under  the  seal  of  the  state, 
to  the  president  of  the  senate  of  the  United  States,  the  election  of 
such  person  to  have  been  made  agreeably  to  law,  which  certificate 
shall  be  countersigned  by  the  secretary  of  state.  {Sec,  78  of  R.  S.) 


TITLE  II. 

LEGISLATIVE  PROCEEDINGS  AND  STATUTES. 


Chapter  2. 
Chapter  3. 
Chapter  4. 

Chapter  5. 


Organization  and  officers  of  the  house  of  representatives. 

Applications  to  the  general  assembly. 

Construction  of  statutes  and  time  when  they  take 

effect. 
Promulgation  of  the  statutes  and  legislative  journals. 


CHAPTER  8. 

ORGANIZATION  AND  OFFICERS  OP  THE  HOUSE  OF  REPRESENT  A- 

TIVES. 


COMPILED   FROM 

Chap.  2  of  Revised  Statutes,  pp.  50-51. 

No.  71  of  the  Laws  of  1840,    "  63. 

«    67*      "          "          1850,    "  45. 


SCCTIOH 

1 .  Credentials  to  be  delivered  to  the  secretary 

of  state. 

2.  Secretary  to  make  list  of  members,  admin- 

ister the  oath  and  direct  the  election  of 
speaker. 
3^  Clerk,  pro  tempore,  to  be  chosen. 


Section 

4.  Canvassing  committee  to  be  appointed. 

5.  Clerk  to  appoint  assistants  and  perform  du- 

ties of  engrossing  clerk. 

6.  Duties  of  clerks  to  be  regulated  by  the  rules 

of  the  house  of  representatives. 


Section  1.     The  members  elect  of  the  house  of  representatives 
shall,  previously  to,  or  in  the  morning  of,  the  second  Thursday  o{ 
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October  in  each  year,  deliver  their  credentials  to  the  secretary  of 
state,  who  shall  receive  the  same.     {Sec,  1.  of  R,  S.) 

Sect.  2.  Previously  to  the  organization  of  the  house,  the  secre- 
tary of  state  shall  hiake  out  a  list,  by  counties,  of  such  members  as 
shall  have  presented  their  credentials,  and  shall  take  the  chair  of 
the  house  at  ten  o'clock  in  the  forenoon,  shall  call  to  order,  and 
shall  call  the  roll  of  members,  and,  when  a  quorum  shall  have  taken 
their  seats,  he  shall  administer  the  oaths  required  by  law,  and  there- 
upon direct  the  house  to  the  choice  of  a  speaker,  by  ballot.  (Sec.  2 
ofR.  iS.) 

Sect.  3.  After  the  election  of  a  speaker,  the  house  shall  elect  a 
clerk,  pro  tempore,  and  the  duties  of  the  secretary  of  state,  in  the 
organization  of  the  house,  shall  cease.     {Sec.  SofR.  S.) 

Sect.  4.  The  house  shall  then,  on  the  nomination  of  the  speaker, 
appoint  a  committee,  consisting  of  three  members  from  each  county, 
to  join  such  committee  as  the  senate  may  appoint,  to  receive  and 
canvass  the  votes  for  governor,  lieutenant  governor  and  treasurer. 
{Sec.  iofR.  S.) 

Sect.  5.  The  clerk  of  the  house  of  representatives  shall  at  each 
session  of  the  general  assembly  appoint  three  or  more  assistants,  for 
whose  acts  he  shall  be  responsible,  and  the  clerk  shall  perform  all 
the  duties  [now]  appertaining  to  the  office  of  engrossing  clerk. 
{Sec.  3  of  No.  67  of  1850.)  ^ 

Sect.  6.  The  more  particular  duties  of  the  said  clerks  shall  be 
regulated  by  the  rules  adopted  each  year  for  the  government  of  the 
proceedings  of  the  house  of  representatives.  {Sec.  2  of  No.  71  of 
1840.) 


CHAPTER  3. 

APPUCATIONS  TO  THE  GENERAL  ASSEMBLY. 

COMPILED   FROM 

Chap.  3  of  the  Revised  Statutes,  pp.  61-62. 

No.  20  of  the  Laws  of  1847,          «  17. 

"     38       "           «           1848,          "  28. 

"     66       ''           "           1860,          "  44. 


Section 

1.  Notices  of  petitions  for  ferries,  canals,  locks, 

turnpikes  or  railroads,  to  be  published. 

2.  Time  of  publication. 

3.  Notices  of  petitions  for  charters,  recbarters 

or  increased  capital  of  banks  to  be  pub- 
lished. 


Section 

4.  Notices    of   applications   in  reference   ta 

towns,  town  or  county  lines  or  alteration 
of  shire,  to  be  published. 

5.  Notices  of  other  petitions,  how  given. 

6.  Publication  of  notices   of  applications  for 

land  tax. 


Section  1.  Notices  of  petitions  to  the  general  assembly  for  the 
grant  or  alteration  of  a  grant,  of  any  ferry,  canal,  locks,  turnpike, 
or  railroad,  shall  be  published  in  a  newspaper,  or  two  newspapers — 
if  so  many  there  shall  be — printed  in  each  of  the  counties,  in  which 
such  ferry,  canal,  locks,  turnpike  or  railroad,  shall  be  situated;  or  if 
no  newspaper  be  printed  in  any  such  county,  then  the  publication 
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shall  be  in  a  newspaper  printed  in  an  adjoining  county.     {Sec.  1  of 
R.  S.) 

Sect.  2.  The  notices  mentioned,  in  the  preceding  section,  shall 
be  published  three  weeks  successively,  and  the  last  publication  shall 
be,  at  least,  twelve  days  previous  to  the  session  of  the  general  as- 
sembly, to  which  the  petition  is  preferred.     (Sec.  2  of  R,  S.) 

Sect.  3.  The  publication  of  notice,  specified  in  sections  one 
and  two  of  chapter  three  of  the  Revised  Statutes,  (<^  1  and  2  of  this 
chap.)  shall  be  made  in  all  cases  where  application  is  made  to  the 
legislature  of  this  state  for  charters,  recharters,  or  increased  capital 
of  banks ;  and  no  application  for  a  charter,  recharter,  or  increased 
capital  of  any  bank,  shall  hereafter  be  acted  upon  by  either  branch 
of  the  legislature,  unless  it  shall  first  appear  that  such  publication 
has  been  made  in  accordance  with  the  provisions  of  the  Revised 
Statutes  aforesaid.     ( No.  20  of  1847. ) 

Sect.  4.  Whenever  an  application  is  to  be  made  to  the  general 
assembly  of  this  state  for  the  purpose  of  altering  any  town  or  county 
line,  or  the  creation  of  any  new  town,  or  the  alteration  of  the  shire 
or  shires  of  any  county,  the  substance  of  such  application  shall  be 
pablished  agreeably  to  sections  one  and  two  of  chapter  three  of  the 
Revised  Statutes,  (^  1  and  2  of  this  chap.)  previous  to  any  action 
thereon  by  the  general  assembly.  {No.  38  of  1848,  a^  amended  by 
No.  65  of  1860.) 

Sect.  5.  Notices  of  petitions,  to  be  presented  to  the  general  as- 
sembly, other  than  those  above  enumerated,  which  affect  the  rights 
or  interests  of  individuals  or  of  private  corporations,  may  be  given, 
either  by  serving  such  individuals  and  corporations  with  a  copy  of 
such  petitions,  at  least  twelve  days  before  the  session  of  the  general 
assembly,  to  which  such  petitions  are  addressed,  or  by  a  publication 
of  the  intention  to  prefer  such  petitions,  three  weeks  successively, 
in  some  newspaper  printed  in  the  counties  respectively,  where  such 
individuals  reside  or  in  which  such  corporations  are  established,  or 
if  no  newspaper  be  there  published,  then  in  some  newspaper  printed 
in  an  adjoining  county,  the  last  of  which  publications  to  be  at  least 
twelve  days  before  such  session.     {Sec.  3  of  R.  S.) 

Sect.  6.  No  application  for  a  tax  on  lands,  for  making  and  re- 
pairing roads  and  building  bridges,  shall  be  heard,  unless  notice 
thereof,  signed  by  one  or  more  of  the  applicants,  shall  have  been 
published  three  weeks  successively  in  all  the  newspapers,  in  which 
such  advertisements  are  required  by  law  to  be  published,  the  last  of 
which  publications  shall  be,  at  least,  three  weeks  before  the  session 
of  the  general  assembly,  to  which  such  application  shall  be  made. 
[Sec.  AofR.  S.) 
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[title  II. 


CHAPTER  4. 

CONSTRUCTION  OF  STATUTES    AND   TIME   WHEN   THEY  TAKE 

EFFECT. 


COMPILED   FROM 


Chap.  4  of  the  Revised  Statutes,  pp.  62-64. 
No.  1  of  the  Laws  of   1841,  "  3. 


Sectioit 

1 

Skctiov 

1.  Conslruction  of  number  and  gender. 

9. 

Construction  of  the  word  numtli. 

2.  Authority  of 

public  officers  to  be  exercised 

10. 

tt 

tt 

"    oath. 

by  majority 

• 

11. 

tt 

u 

"    person. 

3.  Construction  of  the  term  annual  meeting. 

12. 

u 

tt 

words  preceding y  Jbl- 

4. 

u 

words  grantor    and 

lowing. 

grantee. 

13. 

u 

tt 

word  seaL 

5.           " 

u 

word  juttice. 

14. 

tt 

tt 

"    state. 

6. 

u 

words  intone  person. 

15. 

tt 

tt 

"    %DiU. 

7.           •* 

u 

word  issue. 

16. 

it 

tt 

words  vjritien    and    m 

8.           " 

u 

words  landf  landSf  real 

writing. 

estate. 

17. 

Time  when 

public 

acts  take  cflect. 

Section  1.  Every  word,  importing  the  singular  number,  only, 
may  extend  and  be  applied  to  seversd  persons  or  things,  as  well  as 
to  one  person  or  thing ;  and  every  word,  importing  the  plural  num- 
ber only,  may  extend  and  be  applied  to  one  person  or  thing,  as  well 
as  to  several  persons  or  things  ;  and  every  word,  importing  the  mas- 
culine gender  only,  may  extend  and  be  applied  as  well  to  females 
as  to  males.* 

Sect.  2.  All  words  purporting  to  give  a  joint  authority  to  three 
or  more  public  officers  or  other  persons,  shall  be  construed  as  giving 
such  authority  to  a  majority  of  such  officers  or  other  persons,  unless 
it  shall  be  otherwise  expressly  declared  in  the  law  giving  the  au- 
thority. 

Sect.  3.  The  words  annual  meeting,  when  applied  to  towns, 
shall  be  construed  to  mean  the  annual  town  meeting  required  to  be 
held  in  March,  or  an  adjournment  of  such  meeting. 

Sect.  4.  The  word  grantor  may  be  construed  as  including 
every  person  from,  or  by  whom,  any  freehold  estate  or  interest 
passes,  in  or  by  any  deed ;  and  the  word  grantee  as  including  every 
person,  to  whom  such  estate  or  interest  passes  in  like  manner. 

Sect.  5.  The  word  justice,  when  applied  to  a  magistrate,  shall 
be  construed  to  mean  a  justice  of  the  peace  for  the  county  in  which 
he  resides,  and  for  which  he  is  appointed. 

Sect.  6.  The  words  insane  person  shall  be  construed  to  include 
every  idiot,  non  compos,  lunatic  and  distracted  person,  unless  other- 
wise specially  provided. 

Sect.  7.  The  word  issue,  as  applied  to  the  descent  of  estates, 
shall  be  construed  to  include  all  the  lawful,  lineal  descendants  of 
the  ancestor. 


*  AU  the  sections  of  this  chapter  except  the  llth^  are  identical  %nth  the  corresponding  sections  of 
chapter  ^o/tlte  Revised  Statutes ;  the  designation  at  the  end  of  each  is  therefor  omUtea. 
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Sect.  8.  The  word  land  or  lands,  and  the  words  real  estate, 
shall  be  construed  to  include  lands,  tenements  and  hereditaments, 
and  all  rights  thereto  and  interests  therein. 

Sect.  9.  The  word  month  shall  be  construed  to  mean  a  calen- 
dar month,  unless  otherwise  expressed  \  and  the  word  year  a  calen- 
dar year,  unless  otherwise  expressed;  and  the  word  year  alone, 
shall  be  equivalent  to  the  expression  year  of  our  Lord. 

Sect.  10.  The  word  oath  shall  be  construed  to  include  affirma^ 
turns,  in  all  cases  where,  by  law,  an  affirmation  may  be  substituted 
for  an  oath,  and  in  like  cases,  the  word  sworn  shall  be  construed  to 
include  the  word  affirm. 

Sect.  11.  The  word  person  may  extend  and  be  applied  to  bodies 
politic  and  corporate,  as  well  as  to  individuals. 

Sect.  12.  The  words  preceding  and  following,  when  used  by 
way  of  reference  to  any  section  of  these  Revised  Statutes,  shall  be 
construed  to  mean  the  section  next  preceding,  or  next  following, 
that  in  which  such  reference  is  made ;  unless  when  some  other  sec- 
tion is  expressly  designated  in  such  reference. 

Sect.  13.  In  cases,  in  which  the  seal  of  any  court  or  public 
office  or  officer  shall  be  required  by  law  to  be  affixed  to  any  paper 
issuing  from  such  court  or  office,  the  word  seal  shall  be  construed 
to  include  an  impression  of  such  official  seal,  made  upon  paper  alone, 
as  well  as  an  impression,  made  by  means  of  a  wafer  or  of  wax 
affixed  thereto. 

Sect.  14.  The  word  state,  when  applied  to  the  different  parts 
of  the  United  States,  shall  be  construed  to  extend  to,  and  include 
the  district  of,  Columbia  and  the  several  territories  so  called ;  and 
the  words  United  States  shall  be  construed  to  include  the  said  dis- 
trict and  territories. 

Sect.  15.  The  term  will  shall  be  construed  to  include  codicils 
as  well  as  wills. 

Sect.  16.  The  words  written,  and  in  writing,  may  be  construed 
to  include  printing,  engraving,  lithographing,  and  any  other  mode 
of  representing  words  and  letters  ;  provided,  that  in  all  cases,  where 
the  written  signature  of  any  person  is  required  by  law,  it  shall  al- 
ways be  the  proper  handwriting  of  such  person,  or,  in  case  he  is 
unable  to  write,  his  proper  mark. 

Sect.  17.  AH  public  acts  passed  by  the  legislature  of  this  state 
shall  take  effect  on  the  first  day  of  January  after  their  passage,  un- 
less otherwise  provided.     (No.  1  of  1841.) 
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[title  II. 


CHAPTER  6. 


PROMULGATION  OF  THE  STATUTES  AND  LEGISLATIVE  JOURNALS 

COMPILED   FROM 

Chap.  5  of  the  Revised  Statutes,  pp.  54-56. 
No.  82  of  the  Laws  of  1841,         "  60. 

"    57     "  "  1850,         "  39. 

"    69     "  "  "  "    39-40. 


SfiCTioir 

L  Legislative  acU  and  joumak  to  be  distrib- 
uted. 

2.  Copies  for  publication,  by  whom  furuisbed. 

3.  Secretary  of  state  to  receive  proposals  for 

printing  laws. 

4.  Secretary  of  senate  and  clerk  of  the  house 

to  receive  proposals  for  printing  the  jour- 
nals. 

5.  Printers  of  laws  and  journals  lo  give  bonds. 

6.  To  procure  official  certificate  of  satisfactory 

compleUon  of  contract 

7.  Deduction  in  allowance  of  account  in  cer- 

tain cases. 

8.  Sheriffs  to  make  distribution. 


Section 
9.  Officers  and  mstitutions  entitled  to  copies  of 
laws. 

10.  Additional  copies  for  each  town. 

11.  Secretary  of  state  to  transmit  and  deposit 

certain  copies. 

12.  Officers  and  institutions  entitled  to  copies  of 

journals. 

13.  Copy  to  be  sent  to  N.  Y.  Historical  Soci- 

ety. 

14.  Secretary  of  state  to  designate  public  acts 

for  publication  in  newspapers. 

15.  Compensation  for  newspaper  publication. 

16.  Auditor  to  allow  accounts  of  printers. 


Section  1.  The  acts  and  laws,  passed  at  each  session  of  the 
general  assembly,  and  the  journals  of  each  session  of  the  senate  and 
house  of  representatives,  shall  be  published  and  distributed,  in  the 
manner  herein  provided.     {Sec.  1  of  R,  S,) 

Sect.  2.  Immediately  after  the  close  of  each  session  of  the  gen- 
eral assembly,  the  secretary  of  state  shall  furnish  a  copy  of  the  pub- 
lic and  private  acts  passed  at  such  session ;  the  secretary  of  the 
senate  shall  furnish  a  copy  of  the  journal  of  the  senate,  and  the 
clerk  of  the  house  of  representatives  shall  furnish  a  copy  of  the 
journal  of  the  house,  to  the  printer,  who  is  to  print  the  laws  and 
journals  of  such  session.     (Sec.  2  of  R.  S.) 

Se^t.  3.  Between  the  first  day  of  June  and  the  first  day  of  Au- 
gust, in  each  year,  the  secretary  of  state  shall  receive  proposals  for 
printing  the  laws  of  the  next  succeeding  session  of  the  general  as- 
sembly, and  shall  contract  with  the  person,  who  shall  offer  the  best 
terms  of  publication,  taking  into  consideration  the  price,  style  of 
execution,  and  time  in  which  the  work  is  to  be  printed  and  delivered 
to  the  sheriffs  for  distribution.     {Sec.  3  of  R,  S.) 

Sect.  4.  The  secretary  of  the  senate  and  clerk  of  the  house  of 
representatives  shall,  severally,  contract  for  the  printing  of  the  jour- 
nal, which  they  are  required,  by  the  second  section,  to  furnish  in 
the  same  manner  and  time  prescribed  in  the  preceding  section,  for 
making  the  contract  for  printing  the  laws.     {Sec.  iof  R.  S.) 

Sect.  5.  The  printers  of  the  laws  and  journals  shall  give  bonds, 
with  surety,  to  the  secretary  or  clerk  contracting  with  such  printers, 
for  the  fulfilment  of  their  respective  contracts.     {Sec.  5  of  R.  S.) 

Sect.  6.  The  auditor  of  accounts  shall  not  audit  or  allow  the 
account  of  any  person  for  printing  the  statutes  or  legislative  jour- 
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nals,  unless  such  person  shall  procure  an  official  certificate  from  the 
officer  whose  duty  it  is  by  law  to  procure  such  printing,  certifying 
that  such  printing  has  been  executed  in  such  a  style,  and  completed 
within  such  a  time,  as  is  fully  satisfactory  to  such  officer  so  certify- 
ing.    {No.  59  0/ 1860.) 

Sect.  7.  The  auditor  of  accounts,  in  allowing  the  account  of 
any  person  for  printing  the  said  laws  amd  journals,  shall  deduct  five 
per  cent,  of  the  whole  amount  of  the  contract,  for  each  week  that 
the  work  shall  be  delayed  of  completion  or  delivery,  beyond  the 
time  specified  in  the  contract.     (Sec,  6  of  R,  S.) 

Sect.  8.  Distribution  of  the  laws  and  journals,  published  as 
provided  in  this  chapter,  shall  be  made  to  the  persons,  entitled  to 
receive  them,  by  the  sherifis  of  the  several  counties  immediately  on 
receiving  such  laws  and  journals.     {Sec.  7  of  R.  S.) 

Sect.  9.  The  acts  and  laws  of  each  session  of  the  general  as- 
sembly shall  be  distributed  as  follows : 

To  the  secretary  of  state,  one  hundred  copies. 

To  the  librarian  for  the  state  library,  thirty  copies. 

To  each  county  clerk,  three  copies. 

To  each  of  the  following  public  officers  and  institutions,  one 
copy,  namely : 

The  governor. 

The  lieutenant  governor. 

The  treasurer. 

The  secretary  of  civil  and  military  afiairs. 

The  auditor  of  accounts. 

The  auditor  in  the  treasury. 

The  superintendent  of  the  state  prison. 

The  adjutant  and  inspector  general. 

The  secretary  and  assistant  secretary  of  the  senate. 

The  clerk,  assistant  clerk,  and  engrossing  clerk,  of  the  house  of 
representatives. 

The  district  judge,  attorney,  marshal  and  clerk. 

Each  judge  of  the  supreme  and  county  courts. 

Each  judge  and  register  of  probate. 

Each  sherifi*,  high  bailiff,  and  state's  attorney. 

Each  senator  and  representative  in  congress. 

Each  town  clerk  and  the  first  constable  of  each  town. 

Each  justice  of  the  peace. 

Each  senator  and  representative  in  the*  general  assembly,  not  oth- 
erwise entitled  to  a  copy. 

The  University  of  Vermont. 

Middlebury  College. 

Norwich  University. 

The  Vermont  Historical  and  Antiquarian  Society.  {Sec.  8  of 
R.  S.) 

Sect.  10.  In  addition  to  the  distribution  of  the  acts  and  laws 
of  each  session  of  the  general  assembly,  provided  for  in  the  eighth 
section  of  chapter  five  of  the  Revised  Statutes,  {^  9  of  this  chap.) 
there  shall  be  allowed  and  furnished  to  each  organized  town  in  this 
state,  one  copy  of  said  acts  and  laws  for  each  two  hundred  inhab- 
itants, and  one   copy   for  each   school  district  in  such  town ;  to 
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be  distributed  within  such  town,  under  the  direction  of  the  rep- 
resentative from  such  town  in  the  general  assembly ;  or  in  case 
there  be  no  such  representative,  under  the  direction  of  the  town 
clerk  of  such  town.     (No.  67  of  1850.) 

Sect.  11.  The  secretary  of  state  shall  distribute  the  copies  of 
the  acts  and  laws  delivered  to  him  as  follows:  to  the  president  of 
the  United  States,  one  copy, ;  to  the  department  of  state,  one  copy ; 
to  the  library  of  congress,  three  copies ;  to  the  secretary  of  each 
state  in  the  union,  three  copies ;  and  the  residue  shall  be  deposited 
in  his  office.     {Sec,  9  of  R.  S.) 

Sect.  12.  The  journals  of  the  senate  and  house  of  representa- 
tives shall  be  distributed  as  follows : 

To  the  librarian,  for  the  state  library,  thirty  copies. 

To  the  secretary  of  state,  five  copies. 

To  the  secretary  of  the  senate,  two  copies. 

To  the  clerk  of  the  house  of  representatives,  two  copies.  . 

To  each  of  the  following  public  officers  and  institutions,  one  copy, 
viz. : 

The  governor. 

The  lieutenant  governor. 

The  treasurer. 

The  secretary  of  civil  and  military  affairs. 

The  auditor  of  accounts. 

The  auditor  in  the  treasury. 

Each  judge  of  the  supreme  court. 

Each  senator  and  representative  in  congress. 

Each  senator  and  representative  in  the  general  assembly. 

Each  county  clerk. 

Each  town  clerk. 

The  University  of  Vermont. 

Middlebury  College. 

Norwich  University. 

The  Vermont  Historical  and  Antiquarian  Society.  (Sec.  10  of 
R.S.) 

Sect.  13.  The  secretary  of  state  shall  annually  cause  to  be  trans- 
mitted to  the  president  of  the  New  York  Historical  Society,  for  the 
use  of  said  society,  a  copy  of  the  laws  and  resolves  of  the  general 
assembly  for  the  session,  together  with  a  copy  of  the  journal  of  each 
house,  and  a  copy  of  each  of  such  other  public  documents  as  may 
be  printed  by  order  of  the  general  assembly.*    {No.  82  of  1841.) 

Sect.  14.  The  secretary  of  state,  at  the  close  of  each  session  of 
the  general  assembly,  shall  designate  for  publication  in  the  newspa- 
pers, all  the  public  acts  of  such  session,  which  shall  be  of  general 
interest.     {Sec.  II  of  R.  S.) 

Sect.  15.  Publishers  of  newspapers  in  this  state,  who  shall  in- 
sert and  publish  in  their  respective  papers,  all  the  acts  designated  by 
the  secretary  of  state,  as  provided  in  the  preceding  section,  shall  be 
allowed  fifteen  dollars  for  such  entire  publication.    {Sec.  12  ofR,  S.) 

Sect.  16.     The  auditor  of  accounts,  on  receiving  satisfactory 

•  By  a  joint  resolution  (see  Laws  of  1846  p.  46)  the  secretary  of  state  is  directed  to  deliver  to 
each  eX'judgt  of  the  svprtme  court  a  copy  of  the  journals  and  of  the  acts  of  each  session  of  the 
legislature. 
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evidence  of  the  publication  of  such  laws  in  any  such  paper,  shall 
draw  an  order  on  the  treasury,  in  favor  of  the  publisher  of  such 
paper,  for  the  sum  mentioned  in  the  preceding  section.  {Sec.  13  of 
It.  S.) 


TITLE  III. 


THE  SEAT  OF  GOVERNMENT  AND  PUBLIC  PROPERTY. 


Chapter  6.     The  seat  of  government  and  public  buildings. 
Chapter  7.     The  state  library. 


CHAPTER  6. 


THE  SEAT  OF  GOVERNMENT  AND  PUBLIC  BUILDINGS. 


BEING  IDENTICAL  WITH 


Chap.  6  of  the  Revised  Statutes,  pp.  67-68. 


Sktiov 
J.  Sessions  of  the  general  assembly  to  be  held 

in  the  state  house. 
1  State  bouse,  furniture^  &c.,  the  property  of 
the  state. 

3.  Representatives'  hall  and  senate  chamber  to 

be  occupied  only  for  legislative  business. 

4.  Sergeant  at  arms  to  take  charge  of  state 


SscTioir 

house  and  a|^ndages. 

5.  To  make  inventory  of  public  property. 

6.  Penalty  for  damaging  state  house  and  ap- 

purtenances.    Prosecution,  J>y  whom  in- 
stituted. * 

7.  Sergeant  at  armi  to  cause  damage  to  be  re- 

paired. 


Section  1.  The  sessions  of  the  general  assembly  shall  continue 
to  be  held  in  the  state  house  in  Montpelier,  in  the  county  of  Wash- 
ington. 

Sect.  2.  The  state  house  and  all  other  public  buildings  around 
it,  erected  by  the  state,  and  the  library,  furniture,  paintings,  statu- 
ary, and  every  other  thing,  with  which  such  house  or  buildings 
may  be  furnished  or  ornamented,  shall  be  the  property  of  the  state. 

Sect.  3.  The  representatives'  hall  and  senate  chamber  shall  not 
be  used  or  occupied  for  any  other  purpose  than  that  of  legislation, 
or  business  connected  therewith. 

Sect.  4.  It  shall  be  the  duty  of  the  sergeant  at  arms  to  take 
proper  care  of  the  state  house,  with  all  its  furniture  and  appendages, 
and  of  the  grounds,  fences,  lamps,  and  every  thing  in  and  around 
the  public  buildings,  to  keep  the  same  in  thorough  repair,  and,  dur- 
ing the  session  of  the  legislature,  to  see  that  the  different  apartments 
are  suitably  warmed,  lighted  and  provided,  and  that  the  passages  in 
and  about  the  state  house  are  properly  attended  and  in  good  order. 

Sect.  5.  The  sergeant  at  arms  shall  make  and  keep  an  accurate 
schedule  or  inventory,  embracing  every  article  of  furniture  and  all 
other  public  property  in  and  about  said  building,  belonging  to  the 
state,  and  shall  annually,  within  two  days  from  the  rising  of  the 
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legislature,  deliver  to  the  secretary  of  state,  to  be  preserved  on  file 
in  his  office,  a  true  and  certified  copy  of  such  schedule  or  inventory. 

Sect.  6.  If  any  person  shall,  wilfully  or  carelessly,  deface,  mar 
or  injure  the  walls,  or  any  other  part  of  the  state  house,  or  any. oth- 
er public  building  or  the  appurtenances  thereof,  belonging  to  the 
state,  by  cutting,  writing,  marking  or  in  any  other  manner ;  or  shall 
do  any  injury  to  the  furniture,  fence,  yard,  posts,  ground,  shade 
trees  or  shrubbery  connected  therewith,  or  fasten  any  horse  or  other 
animal  to  any  part  of  the  fence,  posts  or  trees  about  said  building, 
or  shall  post  up  bills  or  notices  upon  any  part  of  said  house^  fence 
or  trees,  whereby  the  same  may  become  defaced  or  injured,  the  per- 
son so  offending  shall  forfeit  and  pay  a  fine  of  not  less  than  two 
dollars  for  each  and  every  offence  so  committed,  with  full  costs  of 
prosecution,  to  be  recovered,  in  the  name  of  the  treasurer  of  this 
state ;  and  it  shall  be  the  duty  of  the  sergeant  at  arms  to  prosecute 
the  same,  if  such  damage  do  not  exceed  twenty-five  dollars,  but  if 
it  exceed  that  sum,  the  sergeant  at  arms  shall  give  notice  to  the 
state's  attorney  for  the  county  of  Washington,  who  shall  prosecute 
for  the  same ;  and  every  person  so  offending,  on  conviction  thereof, 
shall  be  fined,  not  exceeding  one  thousand  dollars,  at  the  discretion 
of  the  court. 

Sect.  7.  When  any  damage  is  done  to  any  part  of  the  public 
buildings,  furniture  or  appurtenances,  the  sergeant  at  arms  shall 
cause  such  damage  to  be  repaired,  and  shall,  immediately,  cause  a 
suit  to  be  instituted,  in  the  name  of  the  treasurer  of  the  state,  on 
this  statute,  for  the  recovery  of  such  damage,  with  full  cost,  against 
any  person,  who  may  have  done  or  caused  such  damage. 


CHAPTER  7. 


THE  UBRARY. 


COMPILED  FROM 

Chap.  7  of  the  Revised  Statutes,  pp.  68-59. 
No.  77  of  the  Laws  of  1841,  «   57-68. 

"  21     "  »<         1848,  "    19-20. 

«   34     "  «         1849,  "  24-25. 


Section 

1.  ft^late  library  contliiutcd. 

2.  Joint  commiUec  of  the  library  to  be  ap- 

pointed. 

3.  Librarian. 

4.  '*       how  appoioled. 

5.  "       his  term  of  office 


Section 

6.  AssiMaoi  librarian. 

7.  His  debenture,  &c. 

8.  Librarian  to  have  charge  of  library,  Ate. 

ander  direction  of  governor. 

9.  Govenior  may  prescribe  regulations. 
10.         *^        to  make  exchanges,  fi^. 


Section  1.  The  state  library  shall  consist  of  such  books,  maps, 
charts  and  other  documents,  as  are,  or  shall  be,  received,  or  acquired 
by  the  state  or  any  public  oflBicer,  for  the  use  of  the  state  govern- 
ment.    {Sec,  \  of  R,  8.) 
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Sect.  2.  The  general  assembly  shall,  annually,  appoint  a  joint 
committee,  whose  duty  it  shall  be  to  examine  into  the  state  of  the 
library,  order  any  repairs  that  may  be  necessary,  and  recommend 
additions  to  the  same  by  exchange  or  purchase.     (Sec,  2  of  R.  S.) 

Sect.  3.  There  shall  be  a  librarian,  who  shall  be  in  attendance 
at  the  library  during  the  session  of  the  general  assembly.  (Sec.  3 
ofR.  S.) 

Sect.  4.  The  state  librarian  shall  hereafter  be  appointed  by  the 
senate  and  house  of  representatives  convened  in  joint  assembly  for 
that  purpose.     (Sec.  1  of  No.  21  of  1848.) 

Sect.  6.  The  term  of  office  of  the  state  librarian  appointed  by 
the  legislature,  shall  be  one  year,  commencing  on  the  first  day  of 
December,  next  succeeding  his  appointment.  (Sec,  3  of  No.  21  of 
1848.) 

Sect.  6.  The  librarian,  under  the  direction  of  the  governor, 
may  appoint  an  assistant  to  attend  upon  the  library,  during  such 
portion  of  the  sessions  of  the  legislature  as  they  shall  deem  necessa- 
ry for  the  public  interest,  who  shall  receive  for  his  services  the  sum 
of  one  dollar  and  fifty  cents  per  day.     (Sec.  5  of  No.  34  of  1849.) 

Sect.  7.  The  debenture  of  such  assistant  shall  be  certified  by 
the  governor  and  librarian,  and  when  so  certified,  the  treasurer  is 
directed  to  pay  the  same.     (Sec.  6  of  No.  34  of  1849.) 

Sect.  8.  The  librarian  shall,  at  all  times,  have  the  sole  charge, 
under  the  direction  of  the  governor,  of  the  state  library,  and  of  the 
rooms  containing  said  library.     (No.  77  of  1841.) 

Sect.  9.  The  governor  may  prescribe  such  rules  for  the  librarian 
and  the  regulation  of  the  library,  as  he  shall  deem  proper.  (Sec.  6 
OfR.  S.) 

Sect.  10.  The  governor  is  authorized,  annually,  hereafter,  to 
make  exchanges  of  the  surplus  copies  of  the  judicial  reports,  statutes, 
legislative  journals,  and  public  documents  of  this  state,  with  the 
United  States,  and  with  foreign  states,  and  foreign  libraries,  for 
their  judicial  reports,  statutes,  legislative  journals,  public  documents, 
and  other  useful  scientific  books,  on  such  equitable  terms  as  he  shall 
deem  to  be  for  the  public  interest.     (Sec.  3  of  No.  34  of  1849.) 

NoTX.  By  a  joint  reBolutioo,  (No.  48  of  1845,  p.  35,)  the  librarian  is  directed  to  deliver  to  each 
coonfj  clerk,  for  the  use  of  the  county,  upon  application,  one  copy  of  the  laws  of  tbe  United  States, 
aad  of  soch  acts  of  Congress  as  may  be  recdved  for  distribution,  after  reserving  ten  copies  for  the 
me  of  the  library. 

By  a  Joint  resolution^  (No.  49  of  1846,  p.  44.)  he  is  directed  to  furnish  the  librarian  of  Harvard 
Uaiversiiy,  to  be  deposited  in  tbe  library  of  said  universitv,  one  copy  of  all  the  statutes  and  puNie 
journals  and  public  docurocnis  of  the  state  which  can  in  tne  opinion  of  the  governor  be  furnished 
vilhoat  detriment  to  the  state,  and  by  a  joint  resolution,  (No.  6o  of  1847,  p.  4U,|  he  is  authorized  to 
fiaraikh,  upon  such  terms  as  the  governor  may  consiider  expedient  and  equital>le,  one  copy  of  the 
statutes,  legislative  journals,  public  documents  and  judicial  reports  of  this  state  to  the  following  for- 
cigB  libraries,  viz. : 

Tbe  library  of  the  British  Museum,  in  England. 

The  Bodleian  librarv  at  Oxford,  in  England. 

The  librarjr  of  the  House  of  Commons,  in  England. 

The  Imperial  library  at  Vienna,  in  Austria. 

The  Royal  library  at  Berlin,  in  Prussia. 
To  be  delivered  to  the  authorized  American  agent  of  each  of  the  said  libraries  respectively  j  pro* 
vided  they  can  in  the  judgment  of  the  governor  be  supplied  from  duplicates  in  the  state  library 
wiihoat  detriment,  dbc. 
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[title  IV. 


TITLE  lY. 


CHAPTER  8. 


INTERNATIONAL  UTERARY  AND  SCIENTinC  EXCHANGES. 

COMFILKD  ritOM 

No.  33  of  the  Laws  of  1849,  p.  24. 
68   "    «    1850,  "  39. 


a 


SSCTIOH. 

1.  Governor  to  appoint  agents  for  international 

ejcchanges. 

2.  Two  hundred  dollars  appropriated. 

3.  And  the  same  sum  annually. 


Section 

4.  Report  to  be  made  to  the  general  assembly. 

5.  Copies  of  journals,  reports,  &c.  to  be  fur- 

nished to  agent  for  purposes  of  exchange. 


Section  1.  The  governor  shall  appoint  some  suitable  persons,  to 
act  as  agents,  in  transmitting  and  receiving  all  objects  of  interna- 
tional exchanges.     (Sec.  1.  of  No.  33  of  1849.) 

Sect.  2.  The  sum  of  two  hundred  dollars  is  hereby  appro*- 
priated,  to  be  paid  out  of  any  money  in  the  treasury,  not  otherwise 
appropriated,  on  the  order  of  the  governor,  for  the  purpose  of  de- 
fraying the  expenses  of  said  agency,  for  the  promotion  of  literary 
and  scientific  international  exchanges,  founded  by  M.  A.  YattemGure, 
and  exchanges  between  this  state  and  other  states  of  the  union. 
{Sec.  2  of  No.  33  of  1«49.) 

Sect.  3.  The  annual  sum  of  two  hundred  dollars,  is  hereby  ap- 
propriated to  the  aforesaid  purpose,  to  be  expended  yearly,  in  man- 
ner aforesaid,  in  such  way  that  no  more  than  the  sum  of  two  hun- 
dred dollars  shall  be  expended  for  the  purpose  aforesaid  in  any  one 
year.     (Sec.  3  of  No.  33  of  1849.) 

Sect.  4.  Reports  of  the  proceedings  under  this  act  shall  be 
made  annually  to  the  general  assembly.     (Sec.  A  of  No.  33  q/"1849.) 

Sect.  5.  A  sufficient  number  of  copies  of  the  journals  of  the 
senate  and  house  of  representatives,  and  all  reports  and  legislative 
documents  published  under  the  authority  of  the  state,  shall  be  an- 
nually furnished  to  the  resident  agent  of  international  exchanges, 
to  be  forwarded  under  the  direction  of  the  governor  to  such  states 
and  institutions  as  will  regularly  send  their  journals,  judicial  reports 
and  legislative  documents  to  the  state  for  the  use  of  the  Vermont 
State  library :  provided^  the  number  of  such  additional  copies  shall 
not  exceed  seventy-five  in  any  one  year.     {No.  68  of  1860.) 
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CHAPTER  9. 


CERTAIN  STATE  OFFICERS. 

COHPILKD  FROH 

Chap.  8  of  the  Revised  Statutes,  pp. 
No.    2  of  the  Laws  of  1839, 
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SlCTIOH 

TREASURER. 

1.  Treanirer  to  give  bond  and  be  sworn. 

2.  Form  and  record  of  bond. 

S.  Treasurer  to  keep  account  of  receipts  and 
disbarsements. 

4.  Not  to  disburse  moneys   but   on   certain 

Touchers. 

5.  Manner  of  keeping  account  current. 

6.  Treasurer  to  settle  his  accounts  in  Septem- 

ber with  the  auditor.    Penalty  for  neglect 

7.  Penalty  for  refusing  to  exhibit  books  and 

documents  to  auditor. 

8.  Penalty  for  embezzling  public  treasure. 

9.  Treasurer  to  forward  statement  of  taxes  in 

arrear,  &c. 

lOi.  To  communicate  statement  of  moneys  fur* 
nisbed,  &c. 

11.  To  furnish  abstract  of  orders  paid  by  him, 
&c.    Comparison  to  be  made. 

IX.  Treasurer  to  communicate  information 
when  requested  to  governor  or  legislature. 

13.  To  deface  all  orders  paid  by  him. 

H.  To  exhibit  statement  of  accounts  to  his  suc- 
cessor. 

15.  To  adjust  his  account  by  time  specified. 

16.  On  adjustment,  balance  due  treasurer  to  be 

reported  to  the  general  assembly. 

17.  Penalty  for  refiistng  to  exhibit  and  settle 

account. 


1840, 

tt 
It 

1841, 

1842, 
1846, 

1847, 

1848, 

(( 
tt 

1849, 
1860, 


60-67. 
4. 

11. 

12. 

18. 

28. 

67-68. 

8-12. 

6. 

23-27. 

24. 

26. 

20. 
22-23. 
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46-46. 


Sectiow 

18.  Treasurer  to  deliver  books  and  documents 

to  his  successor. 

19.  Administrator  of  deceased  treasurer  to  at- 

tend tu  settlement  mentioned  in  sections 
U  and  15. 

20.  General  mode  of  declaring  in  suits  in  favor 

of  the  treasurer. 

21.  Treasurer  a  certifying  officer. 

22.  To  furnish  copies.    Fees. 

8ECKETART   OF   STATE. 

23.  Secretary  of  state  to  be  commissioned  and 

sworn. 

24.  He  shall  keep  an  open  office. 

25.  Ho  may  appoint  deputies. 

26.  His  duties  as  a  recording  officer. 

27.  He  shall  attend  the  sessions  of  the  legisla- 

ture.   Penalty  for  neglect. 

28.  He  shall  make  communications,  miien  re- 

quired, to  the  general  assembly. 

29.  Seal  of  office. 

30.  Faith  and  credit  to  be  given  to  his  attesta- 

Uons. 

31.  He  shall  keep  a  list  of  land  taxes. 

32.  Reports  of  canvassing  coomiittees  to  be  re- 

turned to,  and  kept  in,  his  office. 

33.  To  preserve  copy  of  printed  journals  and 

laws. 
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[title  V. 


Section 
secretart   of   civil   avd    military 

AFFAIRS. 

34.  Secretary  of  civil  and  military  affkin  to  re- 

cord official  acts  of  executive  department 

35.  Seal  of  office. 

36.  Credit  to  be  g^ven  to  his  attestations  j  to 

famish  copies,  &.c. 

37.  To  make  out  commissions  for  Justices. 

AUDITOR  OF   ACCOUKTS. 

38.  Auditor  of  accounts  to  be  elected,  commb- 

sioned  and  sworn. 

39.  To  give  bonds. 

40.  His  general  daties. 

41.  Claims  disallowed  by  Imn  may  be  referred. 
4SL  Certain  claims  to  be  presented  to  him.— 

Proceedings  thereon. 
43.  Allowance  of  claims  by  the  legislature. 
44  Auditor  may  examine  claimant  under  oath. 
46.  Proof  required  before  allowance  of  claim. 
46.  Proceeding   upon  allowance  of  a  claim; 

effect  of  an  order. 
47, 48.  To  forward  abstract  of  orders. 

49.  To  notify  state's  attorneys  of  delinqoeneies. 

— Duty  of  state's  attorney. 

50.  Default  of  state's  attorney,  how  proceeded 

against. 

51.  Auditor  to  report  annually. 

52.  Auditor's  report,  how  distributed. 

53.  To  report  modifications  necessary  to  pro- 

cure faithful  aoeoonting. 

54.  To  attend  the  sessions  of  the  general  as- 

sembly. 

55.  Committee  of  claims  to  examine  auditor's 

report    Auditor  to  resist  claims  before 
committees. 

56.  Committee  to  report,  &c. 

57.  Auditor  to  settle  contingent  expentei  of  the 

legislature. 

58.  To  draw  orders  to  correct  errors  in  state  tax. 

AUDITOR  IN  THE  TREASURY. 

59.  Auditor  in  the  treasury  to  be  elected  and 

sworn,  &c. 

60.  General  powers  and  duties. 


Section 

61.  To  report  to  the  governor  the  condition  of 

the  treasury. 

62.  To  give  notice  to  stale's  attorney  of  treas- 

urer's neglect  or  violation  of  duty.   ^ 

63.  Duties  of;  when  to  be  performed. 

64.  "  to  be  performed  by  auditor  of  ac- 
counts, and  office  of  auditor  in  the  trea- 
sury abolished. 

REPORTER. 

65.  Reporter  of  decisions  of  supreme  court  to 

be  appointed. 

66.  To  prepare  reports  for  publication. 

67.  68.  To  publish  reports.    Copies  to  be  de- 

livered to  secretary  of  state  and  librarian. 

69.  Salary  of  reporter. 

70.  Not  to  attend  sessions  of  supreme  court 

71.  Salary  reduced. 

COMMISSIONERS  TO  TAKE  DEPOSITIONS  IN 
OTHER  STATES,  IN  THE  TERRITORIES  AND 
IN   CANADA. 

72.  Governor  to  appoint  commissioners  in  each 
.    state  to  take  depositions,  &.c. 

73.  Acts  of  conmiissioner  to  be  valid. 

74.  Commissioner  to  be  sworn  and  give  bonds. 

75.  Commissioners  for  the  territories. 

76.  "  for  Canada. 

SERGEANT  AT  ARMS. 

77.  Sergeant  at  arms  to  be  appointed  and  give 

bonds. 

78.  He  shall  cause  the  apartments  in  the  state 

house  to  be  kept  in  order. 

79.  He  shall  appoint  doorkeepers  and  messen- 

gers. 

80.  'He  shall  serve  process  when  required. 

81.  He  shall  have  the  general  charge  of  the 

slate  house  and  appurtenances. 

82.  Except  of  the  library  rooms. 

83.  He  shall  furnish  wood,  lights,  &.C.,  during 

the  session  of  the  legislature. 

84.  85.  His  compensation. 

86.  Penalty  for  receivmg  pay  of  visitors. 


TREASURER. 


Section  1.  The  treasurer  of  the  state,  before  enteriag  upon  the 
duties  of  his  office,  shall  execute  a  bond  with  such  sureties  as  shall 
be  approved  by  the  governor,  in  the  sum  of  one  hundred  thousand 
dollars,  to  the  secretary  of  state,  and  shall  take  the  oath  of  office,  a 
certificate  of  which  oath  shall  be  endorsed  on  said  bond.  {Sec.  1 
of  R.  S.) 

Sect.  2.  The  treasurer's  bond  shall  be  in  the  form  prescribed 
by  law,  and  shall  be  kept  by  the  secretary  of  state,  and  recorded  in 
his  office,  and  copies  thereof  certified  by  the  secretary,  under  his 
seal  of  office,  shall  be  received  as  evidence  in  any  court  of  law. 
{See.  2  of  R.  S.) 

Sect.  3.  The  treasurer  shall  keep  fair  and  accurate  accounts  of 
all  moneys  received  and  disbursed,  entered  and  arranged  in  such 
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manner,  as  to  show  the  proceeds  of  the  several  branches  of  revenue, 
and  the  expenses  of  each  department  of  the  government.  {Sec.  3  of 
R.S.) 

Sect.  4  The  treasurer  shall  disburse  no  moneys,  except  on  or- 
ders drawn  by  the  auditor  of  accounts  or  judges  of  the  supreme  or 
county  courts,  or  county  clerks,  or  by  virtue  of  general  or  special 
acts  of  the  legislature,  creating  salaries  or  providing  for  the  payment 
of  specific  sums  of  money,  or  on  the  certificates  of  debenture  of  the 
senate  and  house  of  representatives,  in  pursuance  of  appropriations 
for  that  purpose,  or  by  direction  of  future  acts  of  the  legislature. 
[SecAo/R.S.) 

Sect.  5.  In  the  account  current  of  the  treasurer,  he  shall  make 
the  state  debtor  for  all  moneys  paid  out  on  proper  vouchers,  and 
shall  make  the  state  creditor  for  all  taxes  granted,  interest  received 
thereon,  and  all  moneys  received  from  any  source  belonging  to  the 
state  treasury.     {Sec,  5  of  J^,  S.) 

Sect.  6.  In  the  month  of  September,  annually,  the  treasurer 
shall  settle  his  accounts  in  the  treasury  department  with  the  auditor 
[in  the  treasury]  {see  ^  64)  and  on  neglect  or  refusal  to  make  such 
settlement,  shall  forfeit  and  pay  to  the  use  of  the  state,  a  sum  not 
exceeding  two  thousand  dollars,  for  every  month  he  shall  refuse  or 
neglect  to  make  such  settlement,  to  be  recovered  by  information  or 
indictment,  prosecuted  by  the  state's  attorney  of  the  county  in 
which  the  treasurer  resides.     {Sec.  6  of  R.  S.) 

Sect.  7.  If  the  treasurer  shall  refuse  to  exhibit  to  the  auditor 
[in  the  treasury]  {see  ^  64)  any  books,  documents,  vouchers,  or 
other  papers  belonging  to  the  treasury  department,  and  demanded 
by  the  auditor,  he  shall  forfeit  and  pay  to  the  use  of  the  state,  a 
sum  not  exceeding  one  thousand  dollars,  to  be  recovered  as  provid- 
ed in  the  preceding  section.     {Sec.  7  of  R.  S.) 

Sect.  8.  If  the  treasurer  shall  divert,  misapply,  or  conceal  any 
of  the  public  treasure,  he  shall  forfeit  and  pay,  to  the  use  of  the 
state,  double  the  amount  of  the  mbney  so  diverted,  misapplied  or 
concealed,  to  be  recovered  as  provided  in  the  sixth  section.  {Sec- 
8rf  R.  S.) 

Sect.  9.  On  the  thirty-first  day  of  May,  .annually,  the  treasurer 
shall  forward  a  statement  of  all  the  state  taxes  then  in  arrear,  and 
the  names  of  the  delinquent  collectors,  to  the  auditor  of  accounts, 
who  shall  ascertain  the  correctness  of  the  statement,  [and  report 
thereon  to  the  auditor  in  the  treasury]  {see  ^  64)  on  or  before  this 
first  day  of  September.     {Sec.  26  of  No.  26  of  1846.) 

Sect.  10.  The  treasurer  shall,  annually,  on  the  fifteenth  day  of 
September,  communicate  to  the  auditor  of  accounts,  a  statement  of 
all  sums  of  money  furnished  to  county  clerks  to  defray  the  contin- 
gent expenses  of  the  courts,  the  number  of  blank  licenses  for  ped- 
lers  sent  to  said  clerks,  also  all  sums  paid  drafts  of  the  quarter  mas- 
ter general,  the  commissioners  of  the  deaf,  dumb,  and  blind,  and 
the  superintendent  of  the  state  prison,  and  all  payments  and  ad- 
vances made  to,  or  for  the  use  of,  any  person,  to  be  disbursed  on 
behalf  of  the  state.     {Sec.  12  of  No.  2  of  1842.) 

Sect.  11.  The  treasurer  of  the  state  shall  annually  furnish  ab- 
stracts of  all  the  orders  paid  by  him  during  the  preceding  year. 
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drawn  by  the  auditor  of  accounts,  and  the  quarter  master  general, 
to  the  committees  who  have  their  allowances  under  examination, 
and  said  committees  shall  carefully  compare  said  abstracts  with  the 
allowances  of  those  officers.     (Sec.  3  of  No,  36  of  1848.) 

Scot.  12.  It  shall  be  the  duty  of  the  treasurer  to  communicate, 
when  requested,  to  the  governor,  or  to  either  house  of  the  general 
assembly,  any  abstracts,  copies  of  accounts,  or  documents  of  any 
kind  in  his  office,  or  any  information  relating  to  the  state  of  the  rev- 
enue, to  his  official  transactions,  or  to  any  matters  appertaining  to 
the  treasury  department.     (See,  12  of  R,  S.) 

Sect.  13.  Whenever  the  treasurer  shall  pay  any  order  drawn  on 
him,  he  shall  immediately  so  deface  the  same  with  an  appropriate 
stamp  as  to  prevent  it  from  being  circulated  again ;  and  whenever 
the  auditor  [in  the  treasury]  (see  ^64)  shall  allow  any  such  order 
in  settling  with  the  treasurer,  he  shall  again  so  deface  the  same  with 
an  appropriate  stamp  as  to  prevent  the  45ame  from  being  again  re- 
ceived as  a  voucher  for  any  charge  by  the  treasurer ;  and  the  treas- 
urer shall  pay  no  order  bearing  date  over  three  years  previous  to  the 
time  when  the  same  is  presented  to  him.  (Sec.  23  of  No.  26  of 
1846.) 

Sect.  14.  Every  treasurer,  going  out  of  office,  shall  exhibit  to 
bis  successor  a  true  and  particular  acccount  of  all  moneys  by  him 
received  and  paid  out  for  the  use  of  the  state,  since  his  last  settle- 
ment with  the  auditor  [in  the  treasury,]  (see^  64.)  (Sec.  13  of 
R.  S.) 

Sect.  15.  The  treasurer,  going  out  of  office,  the  treasurer  for 
the  time  being  and  the  auditor  [in  the  treasury,]  (see  ^  64)  as  soon 
as  conveniently  may  be,  and  during  the  session  of  the  general  as- 
sembly at  which  the  newly  appointed  treasurer  shall  be  declared 
elected  or  shall  be  chosen  or  appointed,  or  within  ten  days  after 
he  shall  be  appointed,  shall  adjust  and  strike  the  balance  of  such 
account,  and  the  treasurer,  going  out  of  office,  shall  pay  to  his  suc- 
cessor all  such  balance  as  shall  be  found  against  him,  within  such 
time  as  the  auditor  [in  the  treasury]  (see  ^  64)  shall  prescribe,  or 
be  liable  therefor  to  his  successor  in  an  action  of  account.  (Sec. 
14  of  R.  S.) 

Sect.  16.  If,  upon  such  adjustment  of  accounts,  it  shall  appear 
that  a  balance  is  due  to  the  treasurer  going  out  of  office,  such  bal- 
ance shall  be  reported  to  the  general  assembly,  and  discharged  as 
they  shall  direct.     (Sec.  ^5  of  R.  S.) 

Sect.  17.  If  the  treasurer,  going  out  of  office,  after  demand  made 
by  the  auditor  [in  the  treasury}  (see  ^  64)  shall  refuse  to  exhibit 
and  settle  his  account,  as  provided  in  the  thirteenth  and  fourteenth 
sections,  (^  14  &  15  of  this  chap.)  he  shall  forfeit,  for  each  month 
he  shall  so  refuse,  the  sum  of  two  thousand  dollars,  to  be  recovered 
as  provided  in  the  sixth  section.     (Sec,  16  of  R,  S.) 

Sect.  18.  The  treasurer,  going  out  of  office,  shall,  at  the  time 
of  adjusting  his  account,  as  provided  in  the  1 4th  section,  (^  16  of  this 
chap.)  or  within  ten  days  after  his  term  of  office  shall  expire,  deliver 
to  his  successor  in  office  all  books  of  account,  memorandum  or  reg- 
istry, all  bonds,  bills,  notes,  obligations,  contracts,  securities,  and  all 
other  instruments  or  papers  appertaining  or  relating  to  the  treasury 
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department,  and,  in  default  thereof,  shall  forfeit  for  every  month  of 
neglect  and  refusal,  the  sum  of  two  thousand  dollars,  to  be  recover- 
ed as  is  provided  in  the  sixth  section.     (Sec.  17  of  R,  S,) 

Sect.  19.  When  a  person  shall  die,  holding  the  office  of  treas- 
urer, his  executor  or  administrator  shall  attend  to  the  settlement, 
provided  in  the  thirteenth  and  fourteenth  sections,  (^  14  and  15 
of  this  chap.)  with  the  auditor  [in  the  treasury]  (see  ^  64)  and 
the  successor  of  such  deceased  treasurer.     (Sec.  18  of  R.  S.) 

Sect.  20.  In  all  suits  and  actions  for  the  recovery  of  any  mon- 
eys due  on  simple  contract,  and  brought  in  the  name  of  the  treasu- 
rer, it  shall  be  sufficient  to  declare  against  the  defendant  in  general 
indebikUus  assumpsit,  and  the  particular  grounds  of  such  claims 
and  special  matter  may  be  given  in  evidence  upon  such  declaration, 
and  judgment  may  be  rendered  for  any  part  of  the  sum  declared 
for,  as  the  evidence  shall  warrant.     (Sec.  20  of  R.  S.) 

Sect.  21.  The  treasurer  of  this  state  is  hereby  made  a  certify- 
ing officer,  and  a  certified  copy  of  any  record  or  paper,  belonging  to 
his  department,  or  which  is  lodged  there  by  the  operation  of  law, 
shall  be  admitted  by  the  courts  of  this  state  in  the  trial  of  any  civil 
cause.     (Sec.  1  of  No.  12  of  1840.) 

Sect.  22.  It  shall  be  the  duty  of  the  treasurer  to  furnish  copies 
of  all  such  records  or  papers  to  any  person,  and  shall  receive  the 
sum  of  six  cents  for  every  hundred  words,  of  the  person  requesting 
the  same.     (Sec.  2  of  No.  12  of  1840.) 

SECRETARY    OF    STATE. 

Sect.  23.  The  secretary  of  state  shall  receive  a  commission 
from  the  governor,  and  be  sworn  to  the  faithful  discharge  of  the 
duties  of  his  office.     (Sec.  21  of  R.  S.) 

Sect.  24.  He  shall  keep  a  regular  and  open  office,  for  the  trans- 
action of  business.     (Sec.  22  of  R.  S.) 

Sect.  25.  He  may  appoint  deputies  from  time  to  time,  in  his 
discretion,  and  shall  be  responsible  for  their  acts.  (Sec.  23  of  R.  S.) 

Sect.  26.  He  shall  carefully  record  all  acts,  laws  and  resolutions 
passed  by  the  general  assembly,  all  grants  of  lands,  special  charters 
of  incorporation,  treasurer's  bonds,  certificates  of  oaths  of  notaries 
public,  and  all  other  documents  ordered  for  record  in  his  office  by 
the  general  assembly,  and  give  copies  of  the  same,  for  such  fees  as 
shall  be  provided  by  law.     (Sec.  24  of  R.  S.) 

Sect.  27.  He  shall,  by  himself  or  deputy,  attend  each  session  of 
the  legislature,  and,  in  default  thereof,  shall  forfeit  and  pay  a  fine, 
not  exceeding  one  hundred  dollars,  to  be  sued  for  and  recovered  in 
the  name  of  the  treasurer  of  the  state.     (Sec.  25  of  R.  S.) 

Sect.  28.  The  secretary  of  state  shall  make  all  such  statements 
and  communications  in  writing  as  may  be  required  of  him  by  the 
general  assembly.     (Sec.  26  of  R.  S.) 

Sect.  29.  He  shall  have  a  seal  of  office,  the  device  of  which 
shall  be  the  same  as  that  of  the  seal  of  the  state,  and  around  the 
device  shall  be  the  words,  Secretary  of  State.  Vermont.  (Sec. 
27  of  R.  S.) 

Sect.  30.     Full  faith  and  credit  shall  be  given  to  all  copies  of 

11 
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record  or  documents  of  any  kind  belonging  to  the  secretary's  office, 
and  to  all  attestations,  certified  by  the  secretary  of  state,  under  his 
seal  of  office.     (Sec.  28  of  R.  S.) 

Sect.  31.  The  secretary  of  state  shall  keep  in  his  office  a  cor- 
rect list  of  all  land  taxes,  granted  on  the  several  towns  in  this  state, 
for  making  and  repairing  roads  and  building  bridges,  and  shall  furnish 
to  the  general  assembly  a  copy  of  such  list,  which  shall  be  returned 
to  the  secretary  at  the  close  of  each  session.     {Sec.  29  of  It,  S.) 

Sect.  32.  All  reports  of  canvassers  of  votes  for  the  office  of  gov- 
ernor, lieutenant  governor,  treasurer  and  representatives  to  congress, 
shall  be  returned  to  the  secretary  of  state  and  kept  on  file  in  his  of- 
fice.    {Sec.  30  of  R.  S.) 

Sect.  33.  It  is  hereby  made  the  duty  of  the  secretary  of  state 
to  procure  each  year  hereafter  one  copy  of  the  printed  journals  of 
each  house,  and  the  laws,  and  deposit  the  same  in  his  office,  and 
also  procure,  as  far  as  possible,  one  copy  of  the  journals  and  laws 
from  the  organization  of  the  government  to  the  present  time,  and 
one  copy  of  each  revision  of  the  laws  of  this  state  heretofore  made 
and  published,  and  deposit  the  saipe  in  his  office :  all  of  which  shall 
there  be  kept,  and  in  no  case  taken  or  removed  from  said  office  with- 
out the  sanction  of  a  law  to  that  effect.    {Sec.  2  of  No.  28  of  1848.) 

SECRETARY    OF    CIVIL    AND    BnLITART    AFFAIRS. 

Sect.  34.  The  secretary  of  civil  and  military  affairs,  shall  pro- 
vide and  keep  in  the  state  house,  books,  and  therein  record  all  the 
official  acts  of  the  executive  department.  {Sec.  1  of  No.  22  of  1848.) 

Sect.  35.  He  shall  use  for  the  seal  of  his  office,  the  words, 
"  Executive  Department,  Vermont."     {Sec.  2  of  No.  22  of  1848.) 

Sect.  36.  Full  faith  and  credit  shall  be  given  to  all  copies  of 
such  records,  attested  by  said  secretary,  under  the  seal  of  his  office, 
and  he  shall  give  copies  of  the  same,  for  such  fees  as  are  or  shall 
be  provided  by  law.     {Sec.  3  of  No.  22  of  1848.) 

Sect.  37.  It  is  hereby  made  the  duty  of  the  secretary  of  civil 
and  military  affairs,  at  each  annual  session  of  the  general  assembly, 
to  make  out  commissions,  in  due  form,  for  all  the  justices  of  the 
peace  elect,  and  deliver  the  same,  free  of  all  charge  therefor,  to  the 
representative  of  the  town  in  which  such  justices  reside  respectively, 
or  to  the  representative  of  an  adjoining  town,  to  be  by  such  repre- 
sentative transmitted  to  such  justices.     {Sec.  1  of  No.  68  of  1850.) 

AUDITOR    OF    ACCOUNTS. 

Sect.  38.  There  shall  be  annually  elected,  by  the  joint  assembly 
of  the  senate  and  house  of  representatives,  an  auditor  of  accounts, 
who  shall  be  commissioned  by  the  governor,  and  sworn.  {Sec.  31 
of  R.  S.) 

Sect.  39.  The  auditor  of  accounts,  before  entering  upon  the 
duties  of  his  office,  shall  execute  a  bond  with  such  sureties  as 
shall  be  approved  of  by  the  governor,  in  the  sum  of  ten  thousand 
dollars,  to  the  secretary  of  state,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office.     {No.  31  of  1847.) 


CHAP.  IX.]  AUDITOR    OF    ACCOUNTS.  83 

Sect.  40.  It  shall  be  the  duty  of  the  auditor  of  accounts  to  ex- 
amine and  liquidate  all  accounts  against  the  state,  in  favor  of  any 
person  acting  under  the  authority  of  the  state,  or  of  the  executive, 
except  such  accounts  as  are  proper  to  be  adjusted  by  the  supreme  or 
county  courts,  or  such  as  are  or  may  be  directed  to  be  audited  by 
some  other  board  or  person,  and  allow  such  sum  as  he  finds  due, 
and  proved  by  proper  vouchers,  or  other  satisfactory  evidence,  with 
interest  thereon,  and  draw  orders  on  the  treasurer  for  the  same. 
{Sec.  32  of  R.  S.) 

Sect.  41.  Whenever  the  auditor  shall  disallow  any  claim,  in 
vhole  or  in  part,  he  shall,  at  the  request  of  the  claimant,  refer  such 
claim  to  the  general  assembly.     (Sec,  35  of  R,  S.) 

Sect.  42.  All  claims  against  the  state,  excepting  claims  for  ser- 
rk^es,  for  whose  compensation  provision  is  made  in  chapter  one  hun- 
dred and  seven,  (chap,  ll&  of  this  compilation)  in  the  twenty-first, 
twenty-second,  and  twenty-third  sections  of  chapter  one  hundred 
and  five,  of  the  Revised  Statutes,  (^  22,  23  and  24  of  chap.  114  o/* 
this  compilation)  and  the  laws  regulating  and  governing  the  militia 
of  the  state,  shall  be  presented  to  the  auditor  of  accounts,  who  shall 
record  the  same,  and  if  he  shall  decide  to  disallow  any  such  claim, 
in  whole  or  in  part,  and  the  claimant  shall  feel  aggrieved  by  such 
decision,  the  auditor  of  accounts  shall,  at  the  request  of  the  claim- 
ant, refer  it  to  the  general  assembly ;  but  if  the  claimant  shall  neg- 
lect to  apply  to  the  general  assembly  at  their  then  next  session,  the 
claim  shall  be  taken  to  be  adjudicated,  and  no  officer  of  the  govern- 
ment shall,  thereafter,  entertain  or  consider  it.  (Sec.  7  of  No.  2  of 
1843.) 

Sect.  43.  Whenever  any  claim  thus  referred  shall  be  allowed, 
in  whole  or  in  part,  by  the  general  assembly,  the  act  providing  for 
its  payment  shall  be  so  framed  as  to  direct  the  auditor  of  accounts 
to  draw  an  order  on  the  treasurer  for  the  amount  so  allowed,  and 
the  same  shall  not  be  published  among  the  laws  of  the  session  ;  but 
whether  the  judgment  of  the  auditor  of  accounts  shall  be  affirmed 
or  reversed,  the  action  of  the  general  assembly  shall  be  so  far  con- 
clusive that  the  subject  shall  not  be  again  considered  by  either 
house  of  the  general  assembly  except  with  the  consent  of  two  thirds 
of  its  members.     (Sec,  8  of  No.  2  of  1842.) 

Sect.  44.  In  the  adjustment  of  any  account,  the  auditor  shall 
have  power  to  examine  the  claimant  or  any  other  person  under 
oath.     (Sec,  3i  of  R.  S.) 

Sect.  46.  Before  allowing  any  claim  against  the  state,  the  au- 
ditor of  accounts  shall  require  proof  thereof,  equivalent  to  testimo- 
ny upon  oath,  or  the  certificate  of  some  commissioned  officer  of  the 
state,  officially  cognizant  of  the  merits  of  the  claim.  (Sec.  19  of 
iVo.  25  0/1846.) 

Sect.  46.  Whenever  the  auditor  of  accounts  shall  allow  any 
such  claim,  he  shall  place  the  original  account  or  the  evidence  of 
the  claim  on  file,  and  draw  an  order  on  the  treasurer  for  the  sum 
allowed,  which  order  shall  state  the  nature  of  such  claim,  and  be 
made  payable  on  the  tenth  day  of  the  succeeding  month  ;  and,  when 
delivered,  shall  operate,  ipso  facto,  as  a  discharge  of  the  claim.  (Sec. 
20  of  No.  25  of  I8i6.) 
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Sect.  47.  The  auditor  of  accounts  shall  forward  to  the  treasu- 
rer, on  the  first  day  of  each  month,  a  correct  abstract  of  all  the 
orders  so  drawn  by  him  during  the  preceding  month.  {Sec,  21  of 
iVo.  25  0/1846.) 

Sect.  48.  [He  shall  also  forward  to  the  auditor  in  the  treasury, 
on  the  first  day  of  September,  annually,  a  correct  abstract  of  all  the 
orders  so  drawn  by  him  during  the  preceding  fiscal  year,  and  a  di- 
gested abstract  of  all  the  orders  reported  by  the  county  clerks  to 
have  been  drawn  on  the  treasurer  during  the  same  period.]  {Sec  22 
of  No.  26  of  1846,  but  see  §  64  of  this  chap.) 

Sect.  49.  The  auditor  of  accounts  shall  notify  the  state's  at- 
torney of  any  county,  in  which  the  state  shall  have  any  claim  by 
reason  of  any  default,  forfeiture,  fine  imposed,  judgment  recovered, 
or  other  thing,  whereby  a  right  of  action  may  have  accrued  to  the 
state,  to  have  or  recover  of  any  person  for  any  goods  or  effects  de- 
tained, or  not  accounted  for,  or  for  money  in  arrear,  or  for  any  de- 
linquency whereby  the  public  interest  has  sufiTered,  (excepting,  al- 
ways, state  taxes  and  extents  issued  to  enforce  their  collection,)  and 
shall  furnish  the  evidence  to  sustain  such  claim,  and  said  attorney 
shall  proceed  forthwith,  to  secure  and  collect  the  same.  {Sec.  9  of 
iVo.  2  0/1842.) 

Sect.  50.  In  case  of  default  of  any  state's  attorney,  the  auditor 
of  accounts  shall  cause  suit  to  be  brought  against  him  in  the  name 
of  the  state  of  Vermont,  before  any  court  proper  to  try  the  same, 
and  shall  take  such  measures  as  to  secure  the  interests  of  the  state 
whenever  it  can  be  done.     {Sec.  10  of  No.  2  of  1842.) 

Sect.  51.  The  auditor  of  accounts  shall  annually  prepare  and 
publish  for  the  use  of  the  general  assembly,  an  edition  not  exceed- 
ing seven  hundred  copies  of  a  report,  exhibiting  under  appropriate 
heads,  all  the  sources  of  revenue  of  the  state,  with  a  specific  and 
detailed  statement  of  its  disbursements  for  the  previous  current  fiscal 
year ;  to  which  report  he  shall  append  the  report  of  the  bank  com- 
missioner and  bank  committee ;  and  no  report  to  the  governor,  or  to 
the  general  assembly,  designed  merely  to  exhibit  an  account  of 
moneys  received  or  disbursed  on  account  of  the  state,  shall  be 
hereafter  required.     {Sec.  11  of  No.  2  of  1842.) 

Sect.  52.  The  auditor's  report,  annually  furnished  to  the  legis- 
lature, shall  be  distributed  as  follows : — One  copy  to  the  town  clerk 
of  each  town  in  the  state, — one  to  each  county  clerk, — one  to  each 
member  of  the  senate  and  house  of  representatives, — one  each,  to 
the  lieutenant  governor,  treasurer,  [auditor  in  the  treasury,]  {see  § 
64,)  secretary  of  state,  bank  commissioner,  commissioner  of  the  in- 
sane poor,  the  superintendent,  directors,  physician  and  chaplain  of 
the  state  prison,  the  superintendent  and  trustees  of  the  Vermont 
asylum  for  the  insane, — the  several  banks  in  the  state, — twenty  to 
the  auditor  of  accounts  to  be  used  in  exchanging  with  similar 
officers  in  other  states, — twenty  to  the  librarian  for  the  library,  and 
the  remainder  to  the  governor  to  be  distributed  by  him  at  his  dis- 
cretion, among  the  officers  of  this  state,  and  those  of  other  states : 
provided,  that  if  the  person  entitled  to  any  copy  as  above,  be  not 
present,  it  shall  be  sufficient  to  deliver  the  same  to  the  representa- 
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ti7e  of  the  town  in  which  he  resides  ;  or,  for  want  thereof,  to  the 
representative  of  an  adjoining  town.     {No.  5  of  1846.) 

Sect.  53.  The  auditor  of  accounts  shall  annually  report  any 
modifications  which  experience  shall  prove  to  be  necessary  or  expe- 
dient, in  order  to  procure  a  faithful  accounting  for  all  public  funds* 
{Sec.  14  of  No.  2  of  1842.) 

Sect.  54  The  auditor  of  accounts  shall  attend  each  session  of 
the  general  assembly.     {Sec.  39  of  R.  S.) 

Sect.  55.  It  shall  be  the  duty  of  the  legislative  committees  on 
claims,  annually  to  examine  the  report  of  the  auditor  of  accounts^ 
with  a  view  to  correct  any  allowances,  which,  though  sanctioned 
by  usage,  may  appear  to  such  committees  to  be  excessive,  and  the 
auditor  shall  consult  said  committees,  during  the  session  of  the  legis- 
lature, on  all  questions  of  doubt  arising  on  claims  preferred  for  al* 
lowance,  and  resist,  before  the  conunittees  of  the  general  assembly, 
the  allowance  of  improper  or  unjust  claims  against  the  state.  {Sec. 
40  of  R.S.) 

Sect.  56.  The  legislative  committees,  whose  duty  it  is  to  exam- 
ine the  report  of  the  auditor  of  accounts,  shall  also  examine  his 
record  of  claims  presented  against  the  state  and  of  his  proceedings 
thereon,  and  make  report  to  the  general  assembly.  {Sec.  25  of  No* 
25  of  1846.) 

Sect.  57.  It  shall  be  the  duty  of  the  auditor  of  accounts,  to 
settle  the  accounts  against  the  state,  accruing  from  the  contingent 
expenses  of  the  legislature,  excepting  claims  in  favor  of  the  members 
and  officers  of  the  senate  and  house  of  representatives.  {Sec.  41  of 
R.S.) 

Sect.  58.  The  auditor  of  accounts  is  authorized  to  draw  orders 
on  the  treasurer  for  such  sums  of  money  in  favor  of  any  town,  as 
shall  be  necessary  to  correct  any  error  in  the  state  tax,  arising  from 
a  mistake  in  the  grand  list  of.  such  town.     {No.  4  of  1840.) 

auditor  in  the  treasury.* 

Sect.  69.  [The  senate  and  house  of  representatives,  in  joint  as- 
sembly, shall  elect,  annually,  an  auditor  in  the  treasury,*  who  shall 
be  sworn,  and  whose  duty  it  shall  be  to  audit,  examine  and  settle 
all  accounts  in  the  treasury  department  with  the  treasurer.]  {Sec, 
42  of  R.  S.) 

Sect.  60.  [The  auditor  in  the  treasury*  shall  have  power  to 
demand  of  the  treasurer,  or  any  other  person,  for  examination,  all 
books,  records,  statements,  vouchers,  or  any  other  document  belong- 
ing to  the  treasury  department,  and  to  require  of  any  person  any 
such  return,  report,  certificate,  or  other  matter,  belonging  to  said 
department,  which  it  is  the  duty  of  such  person  to  make,  as  the 
auditor  in  the  treasury  shall  deem  requisite  to  perfect  a  settlement 
with  the  treasurer,  or  to  report  the  condition  of  the  treasury  depart- 
ment]    {Sec.  43  of  R.  S.) 

Sect.  61.  [The  auditor  in  the  treasury,*  at  the  commencement 
of  each  stated  session  of  the  legislature,  shall  report  to  the  governor 

*  See  Sect,  64. 
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the  condition  of  the  treasury,  specifying  the  amount  of  receipts  and 
disbursements  for  the  year  then  past,  and  the  balance  in  the  treas- 
ury, and  the  report,  so  to  be  made,  shall  show  the  amount  of  each 
source  of  revenue,  and  the  expense  of  each  department  of  govern- 
ment.]    (Sec.  44  of  R.  S.) 

Sect.  62.  [It  shall  be  the  duty  of  the  auditor  in  the  treasury  * 
to  give  notice  to  the  state's  attorney  of  the  county,  in  which  the 
treasurer  resides,  of  any  neglect  of  duty  or  violation  of  any  statute 
on  the  part  of  the  treasurer,  that  the  treasurer  may  be  prosecuted 
agreeably  to  the  provisions  of  law.]     {Sec,  46  of  R.  S.) 

Sect.  63.  [The  duties  required  of  the  auditor  in  the  treasury  * 
shall  be  annually  performed  between  the  first  and  the  fifteenth  days 
of  September,  and  the  report  required  by  the  forty-fourth  section  of 
chapter  four  of  the  Revised  Statutes  {supposed  to  refer  to  §  61  of 
this  chap,)  shall  be  made,  immediately  thereafter,  to  the  auditor  of 
accounts,  and  not  to  the  governor,  as  provided  in  said  section.] 
{Sec.  5  of  No.  2  of  1842.) 

Sect.  64.  The  auditor  of  accounts  against  the  state  shall  here- 
after perform  the  several  duties  formerly  required  of  the  auditor  in 
the  treasury  department,  whose  office  is  hereby  abolished.  {Sec.  I 
of  No.  36  of  1848.) 

reporter. 

Sect.  66.  The  senate  and  house  of  representatives  shall,  annu- 
ally, in  joint  assembly,  elect  some  person  to  be  reporter  of  the  decis- 
ions of  the  supreme  court.     {Sec.  46  of  R.  S.) 

Sect.  66.  The  reporter  [shall  attend  the  sessions  of  the  supreme 
court,  and]  {see  ^  70)  shall  make,  digest  and  prepare  for  publica- 
tion, authentic  reports  of  the  cases  already  decided  and  not  reported, 
and  all  cases  that  may  hereafter  be  decided  by  said  court.  {Sec. 
47  of  R.  S.) 

Sect.  67.  The  reporter  shall,  annually,  at  his  own  expense,  pub- 
lish such  reports ;  f  of  which  he  shall  deliver  fifty  copies  to  the  sec- 
retary of  state,  for  the  use  of  the  state  % — and  he  shall  also  deliver 
to  the  librarian  of  the  state  library  one  copy  of  each  volume  of  such 
reports,  for  each  organized  town  in  this  state,^  and  shall  be  entitled 
to  receive  from  the  state  an  amount  equal  to  the  actual  cost  of  the 
publication,  binding  and  transportation  of  such  copies  so  furnished 
to  said  librarian.     {Sec.  48  of  R.  S.) 

Sect.  68.  The  reporter  of  the  decisions  of  the  supreme  court 
shall,  annually,  deliver  to  the  secretary  of  state,  for  the  use  of  the 

•  Bee  8ect.  64. 

t  By  a  joint  resolution  (No.  44  of  1843,  p  34)  it  was  resolved,  "  That  all  the  cases  reported 
iboulu  be  published  and  distribated,  wilhio  one  year  after  the  decisions  are  made." 

t7^  Vermont  reports  are  to  be  distributed  by  the  secretary  of  state  and  librarian  asfoUou^  .*— > 

To  each  county  clerk,  to  be  kept  in  their  offices  for  the  use  of  tne  courts  in  their  counties,  one  copy. 
(J,  «.,  No.  14  of  1839,  p.  20.  J 

To  the  librarians  of  the  University  of  Vennont,  Middlebury  College,  and  Norwich  University, 
each  one  copy.    (J.  R.,  No.  38  of  1844,  p.  30. J 

To  each  judge  of  the  supreme  court,  one  copy.    {J.  R.^  No.  54.  of  1846,  p.  46.  J 

(  The  volumes  to  be  furnished  for  the  towns  are  to  be  delivered  by  the  librarian,  when  called  for. 
to  the  representative,  town  clerk  or  other  agent  of  each  town,  taking  his  receipt  for  the  same ;  emd 
the  volumes  which  have  been  or  may  be  received  by  any  town  are  tobe  kept  in  the  totcn  clerVs  ojffice, 
for  the  use  and  beneJU  of  the  inhabitants  of  the  town,  and  shall  not  be  sold  or  disposed  of  by  or  on 
behalf  of  such  town.    (J.  R.,  No.  38  of  1844,  p.  Sl.J 
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State,  thirty-five  copies  of  each  volume  of  his  reports,  in  addition 
to  the  number  now  required  by  law,  and  shall  he  entitled  to  receive 
from  the  state,  an  amount  equal  to  the  actual  cost  of  the  publi« 
cation,  binding,  and  transportation,  of  such  additional  copies,  so 
famished  to  the  secretary  of  state.     (No.  32  of  1847.) 

Sect.  69.  The  salary  of  the  reporter  shall  be  seven  hundred 
dollars  (see  "^71)  per  year,  to  be  paid  in  quarterly  instalments,  and 
he  shall  be  entitled  to  the  profits  of  the  reports  so  published,  after 
furnishing  the  copies  provided  for  in  the  preceding  (67/A)  section. 
{Sec.  49  of  R.  S.) 

Sect.  70.  Hereafter  it  shall  not  be  the  duty  of  the  reporter  of 
the  decisions  of  the  supreme  court,  personally  to  attend  the  sessions 
of  said  court,  but  in  all  other  things  his  duties  shall  be  the  same  as 
before  the  passing  of  this  act.     (Sec.  1  of  No.  2  of  1839.) 

Sect.  71.  Such  reporter  shall  annually  receive,  out  of  the  treas- 
ury of  this  state,  four  hundred  and  fifty  dollars,  instead  of  seven 
hundred  dollars,  as  provided  by  the  act  to  which  this  is  an  addition 
and  alteration.     (Sec.  2  of  No.  2  of  1839.) 

COMMISSIONERS     TO     TAKE     DEPOSITIONS     IN     OTHER     STATES,     IN     THE 
TERRITORIES    OF    THE    UNITED    STATES,    AND    IN    CANADA. 

Sect.  72.  The  governor  is  authorized  to  appoint,  in  each  of  the 
United  States,  one  or  more  commissioners,  to  continue  in  office 
during  the  pleasure  of  the  governor ;  and  every  such  commissioner 
shall  have  power  to  administer  oaths,  and  to  take  depositions  and 
affidavits,  to  be  used  in  this  state,  and  also  to  take  the  acknowledg- 
ment of  any  deed  or  other  instrument  to  be  used  or  recorded  in  this 
state.     (Sec,  51  of  R.  S.) 

Sect.  73.  All  oaths  administered  by  said  commissioners — all 
affidavits  and  depositions  taken  by  them,  and  all  acknowledgments 
aforesaid  certified  by  them,  shall  be  as  effectual  in  law,  to  all  intents 
and  purposes,  as  if  done  and  certified  by  any  justice  in  this  state. 
(Sec  52of  R.  S.) 

Sect.  74.  Before  any  commissioner,  appointed  as  aforesaid,  shall 
proceed  to  perform  any  of  the  duties  of  his  office,  he  shall  take  and 
subscribe  an  oath,  before  some  magistrate,  authorized  to  administer 
oatlis  in  the  state  for  which  such  commissioner  is  appointed,  that 
he  will  faithfully  discharge  the  duties  of  his  office,  and  shall  execute 
a  bond  with  sureties  to  the  governor  of  this  state,  in  the  penal  sum 
of  five  hundred  dollars,  conditioned  for  the  proper  exercise  of  the 
powers  and  the  faithful  discharge  of  his  duties  as  commissioner, 
which  bond  may  be  put  in  suit,  in  the  name  of  the  governor,  for 
the  time  being,  against  the  principal  and  sureties,  or  any  or  either  of 
them,  by  any  person,  who  has  been  injured  by  the  neglect  of  such 
commissioner.     {Sec.  53  of  R.  S.) 

Sect.  75.  The  governor  is  hereby  authorized  to  appoint  one  or 
more  commissioners  in  any  of  the  territories  of  the  United  States, 
agreeably  to  the  provisions  of  the  fifty-first,  fifty-second  and  fifty- 
third  sections  of  chapter  eight  of  the  Revised  Statutes,  {^  72,  73 
and  74  of  this  chap.)     {No.  35  of  1849.) 

Sect.  76.     The  governor  of  this  state  is  authorized  to  appoint 
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one  or  more  commissioners,  in  the  province  of  Canada,  to  continue 
in  office  during  the  pleasure  of  the  governor,  under  the  same  regula- 
tions and  restrictions,  and  possessing  the  same  powers,  as  commis- 
sioners who  are  or  may  be  appointed  by  the  governor  to  take  depo- 
sitions and  the  acknowledgment  of  deeds  in  other  states.  {No.  31 
of  1841.) 

SERGEANT    AT    ARMS. 

Sect.  .77.  There  shall  be  annually  chosen,  by  the  joint  assembly 
of  the  senate  and  house  of  representatives,  a  sergeant  at  arms,  who 
shall  hold  his  office  for  one  year  from  the  first  day  of  December 
next  succeeding  his  appointment,  and  who  shall  give  a  bond  to  the 
state  treasurer,  with  sureties  to  the  satisfaction  of  said  treasurer,  in 
the  sum  of  two  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  official  duties.     {Sec.  54  of  R.  S,) 

Sect.  78.  The  sergeant  at  arms  shall  see  that  the  chambers, 
committee  rooms  and  lobbies,  occupied  by  the  general  assembly,  are 
kept  in  good  order,  and  that  fires  are  seasonably  kindled,  diligently 
tended,  and  carefully  extinguished  ;  and  he  shall  maintain  order 
among  the  spectators,  who  may  be  admitted  into  the  rooms  in  which 
the  respective  branches  hold  their  sessions,  and  take  proper  measures 
to  prevent  the  interruption  of  either  branch  or  any  committee  there- 
of.    {Sec.  55  of  R.  S.) 

Sect.  79.  He  shall,  at  the  commencement  of  each  session  of 
the  general  assembly,  appoint,  subject  to  the  approval  of  the  presi- 
ding officers  of  the  two  branches,  respectively,  suitable  and  proper 
persons  to  be  doorkeepers,  messengers,  and  attendants  of  the  two 
branches,  the  number  to  be  regulated  by  the  rules  of  each  house. 
(Sec.  56  of  R.  S.) 

Sect.  80.  The  sergeant  at  arms  shall  serve  all  process  and  exe- 
cute all  such  orders  as  shall  be  required  of  him  by  either  house  of 
the  general  assembly.     {Sec.  57  of  R.  S.) 

Sect.  81.  He  shall  have  the  general  charge  and  oversight  of  the 
state  house  {except  of  the  rooms  containing  the  library,  see  ^  82) 
and  its  grounds  and  appurtenances,  and  shall,  daily,  during  the  ses- 
sion of  the  general  assembly,  visit  and  inspect  all  the  apartments  of 
the  state  house,  except  the  public  offices,  and  take  all  proper  precau- 
tion against  damage  thereto,  or  to  any  property  therein.  {Sec.  58 
of  R.  S.) 

Sect.  82.  So  much  of  section  fifty-eight  of  chapter  eighth  of  the 
Revised  Statutes  {^  81  of  this  chap.)  as  gives  a  general  supervision 
of  the  rooms  containing  the  state  library,  to  the  sergeant  at  arms, 
be,  and  the  same  is,  hereby  repealed.     {No.  77  of  1841.) 

Sect.  83.  The  sergeant  at  arms  shall  furnish  wood,  lights  and 
€very  thing  necessary  for  the  use  of  the  general  assembly  during 
their  sessions,  and  present  his  bills  for  adjustment  to  the  auditor  of 
accounts,  who  is  authorized  to  examine  and  allow  the  same,  if  found 
correct  and  reasonable.     {Sec.  59  of  R.  S.) 

Sect.  84.  The  sergeant  at  arms  shall  receive  the  same  pay  as  a 
member  of  the  generd  assembly,  and  such  compensation  for  his 
services  in  the  recess  as  shall  be  allowed  by  the  general  assembly, 
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to  be  made  up  and  included  in  the  debentures  of  the  house  of  repre- 
sentatives.    (Sec.  60  of  R.  S.) 

Sect.  85.  The  sergeant  at  arms  shall  be  entitled  to  receive  from 
the  treasury  of  this  state,  one  hundred  and  fifty  dollars  as  a  salary 
during  the  full  term  of  the  recess  of  the  legislature,  per  year ;  and 
the  sergeant  at  arms  shall  not  be  permitted  or  allowed  to  take  any 
compensation,  by  way  of  gift  or  otherwise,  for  such  service,  and 
shall,  at  all  proper  and  reasonable  times,  admit  visitors  to  the  state 
house  and  grounds ;  provided  this  act  shall  not  be  so  construed  as 
to  prevent  the  said  sergeant  at  arms  from  receiving  compensation  for 
his  ordinary  services,  or  for  repairs  or  necessary  work,  as  provided 
in  the  chapter  to  which  this  is  in  addition.  (Sec.  1  of  No.  5  of 
1840.) 

Sect.  86.  If  the  sergeant  at  arms,  or  any  other  person  in  his 
employ,  shall  receive  of  any  person  any  sum  of  money  or  other 
thing,  as  a  compensation  for  waiting  upon  visitors  and  showing  them 
the  state  house  and  grounds,  as  provided  in  the  first  section  of  this 
act,  (^  85  of  this  chap.)  he  shall  forfeit  and  pay  to  the  treasurer  of 
this  state  the  sum  of  ten  dollars  for  each  and  every  offence,  to  be 
recovered  in  an  action  of  debt,  founded  on  this  statute,  in  the  name 
of  the  treasurer  of  the  state,  before  any  court  proper  to  try  the 
same.     (Sec.  2  of  No.  5  of  1840.) 

For  further  duties  of  the  sergeant  at  arms,  see  sees.  4,  6,  6  and 
7  of  chap.  6. 
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CHAPTER   10, 


PUBLIC  ACCOUNTa 


COMPILED    FROM 

No.    2    of  the  Laws  of  1842,  pp.      8-9. 

"    20         '•         "           1843,  "    16-17. 

«    32         *'          "           1845,  "    20-23. 

«    36         "         »*           1848,  "          27. 


SSCTIOW 

1.  Fiscal  year  in  this  state  to  end  on  the  last 

day  of  Aogust 

2.  State's  attorneys,  county  clerks  and  other 

officers  and  persons  to  render  their  ac- 
coanis  to  the  anditor  of  accounts  by  the 
20th  September.  Certificate  to  be  given 
by  the  anditor  on  settlement,  to  be  a  quie- 
tms.    Penalty  for  neglect.    Proviso. 

3.  Balances  in  favor  of,  and  against  the  stale, 

bow  treated. 
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SscTioir 

4.  Reports  of  certain  officers  to  be  made  to 

auditor  of  accounts. 

5.  To  be  appended  to  the  annual  report  of  the 

auditor. 

6.  Judges  of  the  supreme  court  to  establish 

uniform  rules  for  allowances. 

7.  Auditor  of  accounts  to  recommend  altera- 

tions ;  furnish  copies  to  clerks,  Sic.  dec. 

8.  Claim  erroneously  allowed  may  be  recov*' 

ered  back. 
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Section  1.  The  fiscal  year  of  the  state  of  Vermont,  shall  ter- 
minate on  the  last  day  of  August.     {Sec.  1  of  No.  2  q/'1842.) 

Sect.  2.  Each  state's  attorney,  and  county  clerk,  in  the  state, 
the  sergeant  at  arms,  [each  of  the  board  of  commissioners  for  the 
instruction  of  the  deaf,  dumb  and  blind,]  {see  ^  6  and  8  of  chap. 
21,)  the  quarter  master  general,  the  superintendent  of  the  state 
prison,  and  any  other  person,  having  had  in  his  possession,  moneys, 
goods,  effects,  or  credits  belonging  to  the  state,  (excepting  military 
officers  and  others  in  possession  of  military  property,  collectors  of 
state  taxes,  and  officers  serving  extents  to  enforce  the  collection  of 
the  state  tax,  and  the  treasurer  of  the  state,)  shall  render  and  settle 
his  account  therefor,  with  the  auditor  of  accounts,  within  twenty 
days  after  the  close  of  the  fiscal  year  in  which  he  may  have  become 
possessed  thereof,  and  on  the  settlement  of  such  account,  the  said 
auditor  shall  give  him  a  certificate  of  the  rendering  and  settling  of 
such  account,  which  certificate  shall  be  a  quietus  of  all  claims  in  be- 
half of  the  state  for  the  account  thus  settled  ;  and  if  any  such  per- 
son, thus  having  had  in  his  possession,  moneys,  goods,  effects  or 
credits  of  the  state,  as  aforesaid,  shall  neglect  to  render  and  settle 
his  account  therefor,  as  provided  in  this  section,  such  person,  on  con- 
tinuing such  neglect,  shall  be  liable  to  a  suit  in  the  name  of  the 
state  of  Vermont  to  enforce  the  rendering  and  settling  of  said  ac- 
count, and  shall  be  subjected  to  the  payment  of  costs,  though  a  bal- 
ance should  not  be  found  in  favor  of  the  state  ;  and  if  a  balance 
shall  be  found  in  favor  of  the  state,  there  shall  be  added  thereto  fif- 
teen per  cent.,  and  execution  shall  issue  accordingly. 

Provided,  that  nothing  in  this  section  contained,  shall  be  con- 
strued to  affect  any  bond  given  to  secure  the  performance  of  official 

.  duty.     {Sec.  2  of  No.  2  of  1842.) 

Sect.  3.     In  the  settlement  of  all  accounts  in  which  the  state  is 

'  party,  if  a  balance  be  found  in  favor  of  the  state,  that  balance  shall 

/  be  refunded  to  the  treasury  before  the  account  shall  be  passed  ;  but 
if  the  balance  be  found  against  the  state,  it  shall  be  settled  by  an 

.  order  drawn  on  the  treasurer  by  the  auditor  of  accounts.  {Sec.  6  of 
iVo.  2  0/1842.) 

Sect.  4.     The  directors  and  superintendent  of  the  state  prison, 

:  the  bank  commissioner  and  bank  committee,  the  trustees  and  super- 

.  intendent  of  the  Vermont  asylum  for  the  insane,  [the  commissioner 
of  the  deaf  and  dumb,  and  blind,  and  the  insane  poor,  and  the  au- 
ditor in  the  treasury,]  {see  ^  6i  of  chap.  9,  ^  43  of  chap.  18,  and 
4  6  and  8  of  chap.  21,)  shall  hereafter  make  their  several  reports  to 
the  auditor  of  accounts,  by  the  twentieth  day  of  September  annu- 
ally, instead  of  reporting  to  the  governor,  as  heretofore  required. 
{Sec.  1  o/iVo.  20  0/1843.) 

Sect.  5.  The  auditor  of  accounts  shall  publish  and  append 
all  such  reports  to  his  annual  report  for  the  use  of  the  general  as- 
sembly.    {Sec.  2  of  No.  20  of  1843.) 

Sect.  6.  The  judges  of  the  supreme  court  shall,  as  soon  as  may 
be,  and  from  time  to  time  thereafter,  establish  uniform  rules,  which 
shall  govern  all  courts  in  this  state,  in  allowing  for  any  services  or 

■  expenses,  for  which  no  fees  are  specified  by  law.     {Sec.  1  of  No. 

:  32  0/1845.) 
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Sect.  7.  The  auditor  of  accounts  shall  recommend  to  the 
judges  of  the  supreme  court  such  alterations  in  the  rules  so  pre- 
scribed, as  he  may  from  time  to  time  find  necessary  ;  shall  furnish 
each  county  clerk  with  a  copy  of  the  rules  so  prescribed ;  and  shall 
by  correspondence  with  the  judges  and  auditors,  and  otherwise,  se- 
cure, as  far  as  practicable,  uniform  allowances  in  the  several  counties, 
and  correct  any  deviation  from  the  rules  so  established.  {Sec.  2  of 
No.  32  of  1845.) 

Sect.  8.  Whenever  it  shall  be  found  that  any  claim  has  been 
allowed  by  reason  of  mistake  or  fraud  by  any  court  auditor,  or  other 
officer,  the  sum  so  erroneously  allowed  may  be  recovered  of  the 
person  to  whom  the  order  upon  such  allowance  was  made  payable, 
in  an  action  for  money  had  and  received,  to  be  brought  in  the  name 
of  the  treasurer  of  the  state ;  and  such  allowance  shall  be  no  bar  to 
a  recovery  in  such  action.     (Sec.  4  of  No.  36  of  1848.) 


TITLE  YII, 

COUNTIES,  COUNTY  PROPERTY  AND   COUNTY 

OFFICERS. 


Chapter  11.     Counties. 
Chapter  12.     County  property. 
Chapter  13.     County  officers. 


CHAPTER  11. 


COUNTIES. 


COMPILED    FROM 


Chap.  9  of  the  Revised  Statutes,  pp.  67-69. 
No.      8     "       Laws  of  1847,       "  7. 


SVCTIOH 

Sectiok 

].  Stale  divided  into  counties. 

9.  Washington  county. 

2.  Beooington  county. 

10.  Caledonia 

3.  Windham        " 

11.  Grand  Isle 

4.  Ralland           ** 

12.  Franklin 

5.  Windsor          " 

13.  Lamoille 

6.  Addison 

14.  Orleans 

7.  Orange             " 

15.  Essex 

8.  Chittenden       ** 

16.  Orwell,  annexed  to  Addison  county. 

Section  1.  The  state  is  divided  into  fourteen  counties,  by  the 
names  of  Bennington,  Windham,  Rutland,  Windsor,  Addison, 
Orange,  Chittenden,  Washington,  Caledonia,  Grand  Isle,  Franklin, 
Lamoille,  Orleans  and  Essex.* 


*  Sects.  1  to  15  of  this  chapter  are  identical  with  the  corresponding  sections  of  chap.  9  of  the 
Revised  Statutes. 
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Sect.  2.  The  county  of  Bennington  consists  of  the  towns  of 
Arlington,  Bennington,  Dorset,  Glastenbury,  Landgrove,  Manches- 
ter, Peru,  Pownal,  Readsborough,  Rupert,  Sandgate,  Searsburgh, 
Shaftsbury,  Stamford,  Sunderland,  Winhall  and  Woodford. 

Sect.  3.  The  county  of  Windham  comprises  the  towns  of 
Acton,  Athens,  Brattleborough,  Brookline,  Dover,  Dummerston, 
Grafton,  Guilford,  Halifax,  Jamaica,  Londonderry,  Marlborough, 
Newfane,  Putney,  Rockingham,  Somerset,  Stratton,  Townshend, 
Fernon,  Wardsborough,  Westminster,  Whitingham,  Wilmington, 
Windham,  and  the  gores  of  land  adjoining  any  of  said  towns. 

Sect.  4.  The  county  of  Rutland  embraces  the  towns  of  Benson, 
Brandon,  Castleton,  Clarendon,  Chittenden,  Danby,  Fairhaven, 
Hubbardton,  Ira,  Mendon,  Middletown,  Mount  Holly,  Mount  Ta- 
bor, [Orwell,]  {see  ^  16,)  Pawlet,  Pittsfield,  Pittsford,  Poultney, 
Rutland,  Sherburne,  Shrewsbury,  Sudbury,  Tinmouth,  Walling- 
ford.  Wells,  Westhaven,  and  the  gores  of  land  adjoining  any  of 
said  towns,  and  so  much  of  lake  Champlain  as  lies  in  this  state 
west  of  the  towns  in  said  county  adjoining  the  lake. 

Sect.  5.  The  county  of  Windsor  is  composed  of  the  following 
towns :  Andover,  Baltimore,  Barnard,  Bethel,  Bridgewater,  Caven- 
dish, Chester,  Hartford,  Hartland,  Ludlow,  Norwich,  Plymouth, 
Pomfret,  Reading,  Rochester,  Royalton,  Sharon,  Springfield,  Stock- 
bridge,  Weathersfield,  Weston,  Windsor  and  Woodstock,  and  all 
gores  lying  between  any  of  said  towns. 

.  Sect.  6.  The  county  of  Addison  is  formed  of  the  towns  of  Ad- 
dison, Bridport,  Bristol,  Cornwall,  Ferrisburgh,  Goshen,  Granville, 
Hancock,  Leicester,  Lincoln,  Middlebury,  Monkton,  Newhaven, 
Panton,  Ripton,  Salisbury,  Shoreham,  Starksborough,  Waltham, 
Weybridge,  and  Whiting,  the  city  of  Vergennes,  Avery's  gore,  and 
all  gores,  lying  between  any  of  the  above  named  towns,  and  so 
much  of  lake  Champlain  as  lies  in  this  state,  westerly  of  the  towns 
in  said  county,  adjoining  the  lake,  (and  Orwell;  see  sec,  16.) 

Sect.  7.  The  county  of  Orange  contains  the  following  towns, 
viz. :  Bradford,  Braintree,  Brookfield,  Chelsea,  Corinth,  Fairlee, 
Newbury,  Orange,  Randolph,  Strafford,  Thetford,  Topsham,  Tun- 
bridge,  Vershire,  Washington,  West  Fairlee  and  Williamstown,  and 
also  all  gores  adjoining  said  towns. 

Sect.  8.  The  county  of  Chittenden  is  constituted  of  the  towns 
of  Bolton,  Burlington,  Charlotte,  Colchester,  Essex,  Hinesburgh, 
Huntington,  Jerico,  Milton,  Richmond,  Shelburne,  St.  George,  Un- 
derbill, Westford  and  Williston,  and  all  gores  adjoining  said  towns, 
and  so  much  of  lake  Champlain  as  lies  in  this  state,  west  of  the 
towns  in  said  county  adjoining  the  lake,  and  not  included  within 
the  limits  of  the  county  of  Grand  Isle. 

Sect.  9.  The  county  of  Washington  includes  the  towns  of 
Barre,  Berlin,  Calais,  Duxbury,  Fayston,  Marshfield,  Middlesex, 
Montpelier,  Moretown,  Monroe,  Northfield,  Plainfield,  Roxbury, 
Waitsfield,  Warren,  Waterbury  and  Worcester,  and  all  gores  lying 
between  any  of  said  towns. 

Sect.  10.  The  county  of  Caledonia  is  comprised  of  the  towns 
of  Barnet,  Bradleyvale,  Burke,  Cabot,  Danville,  Groton,  Hardwick, 
Kirby,  Lyndon,  Newark,  Peacham,  Ryegate,  Sheffield,  St.  Johns- 
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bury,  Sutton,  Walden,  Waterford  and  Wheelock,  also  Goshen  gqjre 
by  Wheelock,  Goshen  gore  by  Plainfield,  Harris's  gore,  and  all  other 
gores  adjoining  any  of  said  towns. 

Sect.  11.  The  county  of  Grand  Isle  is  bounded  as  follows :  be- 
ginning at  the  north  west  corner  of  this  state ;  thence  running  east- 
erly ou  the  north  line  of  the  state  to  the  middle  of  the  waters  of 
Miasisqui  Bay ;  thence,  through  the  middle  of  the  waters  of  said 
bay,  to  a  point  equi-distant  between'  the  north  point  of  North  Hero, 
and  the  south  point  of  Hog  island ;  thence  southerly  through  the 
centre  of  the  waters  of  Macquam  Bay,  (as  near  as  may  be,)  but  so 
far  east  as  to  include  Butler's  island.  Knight's  island.  Wood's 
island  and  Savage's  island ;  thence  southerly,  through  the  waters 
of  lake  Champlain,  to  a  point  equi-distant  between  the  south  point 
of  South  Hero,  in  the  county  of  Grand  Isle,  and  Colchester  point, 
in  the  county  of  Chittenden,  thence  westerly  to  the  west  line  of 
this  state  ;  thence  northerly  on  said  line  to  the  place  of  beginning. 

Sect.  12.  The  county  of  Franklin  is  formed  of  the  towns  of 
Bakersfield.  Berkshire,  Enosburgh,  Fairfax,  Ffiirfield,  Fletcher, 
Franklin,  Georgia,  Highgate,  Montgomery,  Richford,  Sheldon,  St. 
Albans  and  Swanton,  and  all  gores  adjoining  said  towns,  together 
with  that  part  of  lake  Champlain,  and  the  islands,  lying  west  of  the 
towns  in  said  county,  adjoining  the  lake,  not  included  in  the  limits 
of  the  county  of  Grand  Isle. 

Sect.  13.  The  county  of  Lamoille  consists  of  the  towns  of 
Belvidere,  Cambridge,  Eden,  Elmore,  Hydepark,  Johnson,  Mansfield, 
Morristown,  Sterling,  Stow,  Waterville  and  Wolcott. 

Sect.  14.  The  county  of  Orleans  comprises  the  towns  of  Alba- 
ny, Barton,  Brownington,  Charleston,  Coventry,  Craftsbury,  Derby, 
Glover,  Greensborough,  Holland,  Irasburgh,  Jay,  Lowell,  Morgan, 
Newport,  Salem,  Troy,  Westfield  and  Westmore,  together  with  all 
the  gores  between  any  of  said  towns. 

Sect.  15.  The  county  of  Essex  includes  the  towns  of  Averill, 
Bloomfield,  Brighton,  Brunswick,  Canaan,  Concord,  Easthaven, 
Ferdinand,  Granby,  Guildhall,  Lemington,  Lewis,  Lunenburgh, 
Maidstone,  Victory  and  Wenlock,  together  with  Avery's  gore, 
Warner's  gore,  Warren  gore,  and  all  other  gores  adjoining  any  of 
said  towns. 

Sect.  16.  From  and  after  the  first  day  of  December  next,  the 
town  of  Orwell,  in  the  county  of  Rutland,  shall  be  and  hereby  is 
annexed,  for  every  purpose,  to  the  county  of  Addison.  (No.  8  of 
1847.) 
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CHAPTER  18. 


COUNTY  PROPERTY. 


BEINe  IDENTICAL    WITH 


Chap.  10  of  the  Revised  Statutes,  pp.  69-70. 


SxCTIOlf 

1.  Court  hoases,  jails  and  jail  bouses,  county 

property. 

2.  Counties  may  hold  lands. 

3.  County  court  judges  to  take  care  of,  and 

may  purchase,  sell,  &c.,  county  property. 

4.  Jail  and  jail  house,  under  the  care  of  the 


Section 

sheriff. 

5.  SberiflTmay  occupy  or  let  jail  bouse. 

6.  Rent  of  jail  bouse,  by  whom  assessed. 

7.  "  "  how  recovered. 

8.  Same  subject. 

9.  Cognizance  of  suits  where  county  is  a  party. 


Section  1.  The  several  court  houses,  in  which  the  sessions  of 
the  supreme  and  county  courts  are  held,  and  the  several  county 
jails  and  jail  houses,  and  the  lands,  on  which  such  buildings  are 
erected,  shall  be  the  property  of  the  respective  counties,  in  which 
they  are  situated. 

Sect.  2.  The  several  counties  may  hold  and  possess  land 
around  their  court  houses  and  jails,  or  any  other  lands,  for  the  erec- 
tion and  accommodation  of  other  public  buildings,  or  public  offices, 
or  for  other  purposes,  as  the  judges  of  the  county  court  shall  deem 
for  the  interest  of  the  county. 

Sect.  3.  The  judges  of  the  county  court  shall  have  the  general 
care  and  superintendence  of  all  county  property,  may  take  deeds  of 
land  to  the  county,  sell  and  convey  lands  belonging  to  the  county, 
order  all  such  repairs  and  improvements,  in  and  around  the  court 
house,  jail,  or  other  county  buildings,  as  shall  be  necessary,  and 
shall,  at  all  times,  keep  the  same  insured  against  loss  or  damage  by 
fire,  and,  for  all  the  expenses  of  such  repairs,  improvements,  and  in- 
surance, may  draw  orders  on  the  county  treasurer. 

Sect.  4.  The  particular  care  and  direction  of  the  jails  and  jail 
houses  shall  be  exercised  by  the  sheriff  of  the  several  counties. 

Sect.  6.  The  sheriff  may  personally  occupy,  or  may  lease  out, 
for  the  term  of  his  office,  for  proper  rent,  the  apartments  in  any  jail 
house,  not  appropriated  to  the  safe  keeping  of  prisoners,  and  the 
lands  appurtenant  to  such  jail  house. 

Sect.  6.  When  such  apartments  are  occupied  by  the  sheriff,  the 
county  court  shall  assess  the  rent  to  be  paid  by  the  sheriff ;  in  other 
cases  it  shall  be  assessed  by  the  sheriff,  who,  in  either  case,  shall  be 
accountable  that  the  rent  shall  be  annually  paid. 

Sect.  7.  In  case  the  rents,  mentioned  in  the  preceding  section, 
are  not  annually  paid  into  the  county  treasury,  the  county  treasurer 
shall  notify  the  state's  attorney,  who  shall  commence  a  suit,  in  the 
hame  of  the  county,  against  such  sheriff,  for  the  recovery  of  such 
rents. 

Sect.  8.  It  shall  be  the  duty  of  the  county  treasurer  to  collect 
all  rents,  which  may  be  due  from  any  other  person  holding  county 
property,  by  lease  or  otherwise,  and  suits,  for  the  collection  of  such 
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rents,  shall  be  commenced  and  prosecuted  in  the  name  of  such 
county  treasurer. 

Sect.  9.  The  county  court,  or  any  justice  within  their  respective 
jurisdictions,  may  take  cognizance  of  any  suit  in  favor  of  or  against 
the  county. 


CHAPTER   18. 


COUNTY  OFFICERS. 

COMPILED   FROM 

Chap.  11  of  the  Revised  Statutes,  pp.  71-82. 


No. 

(C 

u 
u 
u 

(( 
(( 


2 
32 
25 
38 
16 
32 
55 
62 
63 


(( 
<( 

a 
ii 
It 
(( 
u 

C( 


Laws  of  1840, 
1845, 
1846, 


(( 


1847, 
1849, 
1850, 


(( 
(( 


"  8-12. 
"  20-23. 
"  23-27. 

38. 

13. 

23. 

37. 

42. 

43. 


« 
li 
(( 
ii 
ii 
ii 


Sccnow 

1.  Tenn  of  office. 

8HKR1FF. 

2,  3.  Sheriff  to  give  bonds  and  be  sworn. 

4.  His  power  and  dutj. 

5.  Maj  appoint  depaties.    Deputation  to  be 

recorded. 

6.  May  take  bonds  of  depaties.    Their  power. 

7.  May  revoke  deputation. 

8.  May  constitute  a  special  depaty. 

9.  Special  deputy  to  make  oath  to  service. 

10.  Sberiff^s  power  to  preserve  the  peace. 

11.  May  require  assistance. 

12.  In  case  of  great  opposition,  may  call  out 

the  militia. 

13.  Shall  be  held  guiltless,  if  death  ensues,  in 

certain  cases. 

14.  Militia  to  obey  order  of  sheriff.    Penalty 

for  neglect. 

15.  Expense  of  suppressing  opposition,   bow 

paid. 

16.  Wages  of  the  militia. 

17.  Sheriff's  power  of  search.    Not  to  make  re- 

turn that  he  cannot  execute  precept 

18.  Penalty    for    obstructing    sheriff  making 

search. 

19.  Sheriff  to  execute  receipt  fbr  precept 

20.  Sheriff  to  receive  and  execute  ti-rits,  &c. 

21.  Penalty  for  neglect 

22.  Sheriff  to  make  due  return  of  process. 

23.  Liable  to  15  per  cent,  interest  on  money 

collected,  and  not  paid  on  demand. 

24.  Ldddble  for  official  misfeasance  of  deputy. 

25.  Not  to  appear  as  counsel. 


Sectioh 

26.  Not  to  make  writs,  &c.,  but  in  his  own  case. 

27.  Not  to  serve  writ  on  note  originally  payable 

to  himself. 

28.  Shall  endorse  items  of  fees  on  writs. 

29.  To  receive  criminals  from  another  state. 
SO.  Power  after  expiration  of  office. 

31.  Sheriff  imprisoned,— his   functions    cease. 

Power  of  deputies. 

32.  Sheriff,  discharged,  to  lodge  certain  certifi- 

cates. 

33.  To  continue  his  office  until  his  successor  is 

sworn. 

34.  To  make  distribution  of  laws  and  journals. 

35.  To  make  distribution  of  proclamations,  dtc. 

36.  Penally  for  neglect  of  duties  in  sections  34 

and  35. 

37.  Auditor  directed,  in  allowong  aceoimts  for 

distribution. 

38.  Compensation  to  sheriffs  for  distribution. 

39.  Sheriffs  to  have  custody  of  juls.    May  ap- 

point deputy  jailer. 

40.  Not  to  serve  writs  in  which  he  is  interested. 

41.  May  serve  criminal  process  throughout  th« 

state. 

HIGH   BAlLirF. 

42.  High  bailiff  to  be  sworn  and  give  bond. 

43.  His  ordinary  powers. 

44.  May  appoint  deputies. 

45.  Fees,  the  same  as  sheriff. 

46.  May,  by  process,  confine  the  sheriff. 

47.  To  exercise  functions  of  sheriff  in  certain 

cases. 

48 .  When  such  powers  shall  cease. 
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Section 

statk^s  att0r9kt. 

49.  Stale's  attorney  to  give  bond,  with  sureties 

to  the  stale  treasurer. 

50.  And  to  the  county  treasurer. 

51.  His  general  duties. 

52.  To  have  charge  of  claims  belonging  to  the 

state. 

53.  To  report  annually  the  situation  of  such 

claims. 

54.  To  enter  such  claims  upon  a  book  and  all 

the  proceedings  had  upon  them. 

55.  His  report  to  embrace  a  transcript  of  such 

entries. 

56.  Auditor  of  accounts  to  keep  a  similar  book 

and  entries. 

57.  State's  attorney's  and  auditor's  books  to  be 

compared. 

58.  State's  attorney  may  discharge  claims  j  to 

furnish  statement  annually,  dLc. 

59.  Vacancy  supplied  by  county  court. 

60.  To  account  for  moneys  collected. 

61.  Penalty  for  neglect  to  settle  accounts. 
GZ.  Not  to  engage  in  certain  prosecutions. 

COURTT    CLERB. 

63.  County  clerk  to  be  appointed  by  judges  of 

county  court. 

64.  To  be  clerk  of  supreme  and  county  courts, 

and  court  of  chancery. 
65, 66.  To  give  bond. 

67.  Bond  to  be  recorded  and  transmitted  to 

treasurer. 

68.  If  bond  is  not  furnished,  office  to  be  vacant. 

69.  To  give  bonds  to  county  treasurer. 

70.  General    duties    of  clerk: — 1.  To   record 

judgments.— 2.  To  prepare  dockets.— 
3.  To  keep  account  of  state  and  county 
order8.^4.  To  preserve  vouchers,  (5,6, 
and  7  rq}eaUd,)—S.  To  sign  process,  &c. 
—9.  To  furnish  copies. — 10.  To  do  du- 
ties incident  to  his  office. 

71.  To  draw  orders,  &c. 

72.  To  forward  abstract  of  orders  to  treasurer. 

73.  Funds  for  payment  for  election  returns. 

74.  Funds  for  payment  of  jurors  and  slate  wit- 

nesses. 

75.  Clerk  to  repay  fonds  not  expended. 


Skctiov 
76, 77.  Returns  to  be  made  by  cleric 

78.  To  be  prosecuted  for  neglect. 

79.  Clerk  to  preserve  files  of  newspapers. 

80.  To  draw  order  on  treasurer  for  the  expenses 

thereof. 

81.  Certain  records  to  be  kept  in  Rutland  conn- 

82.  Provision  for  deputy*  clerk. 

VOTARIES  PUBLIC. 

83.  County  clerks  declared  notaries  public. 

84.  Judges  of  county  court  may  appoint  other 

notaries. 

85.  Notaries  to  be  sworn.    Certificates  of  oath 

to  be  recorded. 

86.  Notaries  to  have  a  seal. 

COUBTT  TREASURER. 

87.  County  court  to  appoint  county  treasurer. 

88.  Vacancy,  how  supplied. 

89.  Treasurer  to  give  bond,  &c. 

90.  To  keep  account  of  receipts  and  expendi- 

tures. 

91.  Auditor  to  be  appointed  to  settle  with  treas- 

urer. 

92.  Auditor  to  report. 

93.  Treasurer  refusing  to  make  settlement,  pen- 

alty. 

94.  When  county  funds  amount  to  ;^2000,  treas- 

urer to  loan  or  invest. 

95.  County  court  to  direct  in  certiun  cases. 

96.  "  "    may  order  treasurer  to  collect. 

97.  Treasurer  to  make  report  on  1st  of  January 

of  each  year. 

98.  County  court  may  order  report  to  be  pub- 

lished 

COURT  AUDITOR. 

99.  Supreme  court  to  appoint  a  court  auditor. 

100.  Duty  of  the  court  auditor. 

101.  Expenses  of  inquests,  dtc,  provision  for. 

102.  Action  against  magistrate  refusing  to  pay 

over. 

103.  Sherifi^s  accoimls  to  be  consolidated. 

JAIL  COMMISSIONERS. 

104.  County  court  to  appoint  commissioners  of 

jail  delivery.        I 


Section  1.  The  term  of  office,  of  all  county  officers,  appointed 
by  the  legislature,  shall  be  one  year,  commencing  on  the  first  day 
of  December,  next  succeeding  their  appointment.     {Sec.  \  of  R,  S.) 


SHERIFF. 


Sect.  2.  Each  sheriff,  before  entering  upon  the  duties  of  his 
office,  shall  become  bound,  by  way  of  recognizance,  in  the  sum  of 
ten  thousand  dollars,  with  two  or  more  sufficient  sureties,  to  the 
treasurer  of  the  county,  before  the  first  judge  of  the  county  court, 
for  the  faithful  discharge  of  the  duties  of  his  office,  and  shall  take 
the  oath  of  office,  before  the  same  judge,  who  shall  certify  the  oath 
on  the  sheriff's  commission.     [Sec,  3  of  R,  S.) 

Sect.  3.     Each  sheriff  shall,  within  ten  days  from  the  first  day 
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of  December  in  each  year,  and  before  entering  upon  the  duties  of 
his  oflSce,  execute  the  official  bond  required  by  section  three  of 
chapter  eleven  of  the  Revised  Statutes,  (^2  of  this  chap,);  and  in 
case  of  the  neglect  of  any  sheriff  to  execute  and  furnish  said  bondy 
for  the  space  of  ten  days  from  the  first  day  of  December  in  each 
year,  the  office  shall  be  considered  vacant.  (Sec.  1  of  No.  62.  of 
1850.) 

Sect.  4.  The  sheriff,  so  commissioned  and  sworn,  shall  have 
power,  and  it  shall  be  his  duty,  to  serve  and  execute  all  lawful 
writs,  warrants  and  processes,  to  him  directed,  according  to  the  pre- 
cept thereof,  and  to  do  all  other  things  pertaining  to  the  office  of 
sheriff  * 

Sect.  5.  Every  sheriff  may  appoint  one  or  more  deputies,  and 
each  deputy,  before  he  proceeds  to  act,  shall  cause  his  deputation, 
and  the  certificate  of  his  oath  of  office,  to  be  recorded  in  the  county 
clerk's  office,  and  until  such  deputation  and  certificate  shall  be  re- 
corded, the  official  acts  of  such  deputy  shall  not  be  valid. 

Sect.  6.  The  sheriff  may,  in  his  discretion,  take  bonds  of  in- 
demnity of  his  deputies,  and  shall  be  liable  for  all  their  official  acts 
and  neglects ;  and  the  deputies  shall  have  power  to  serve  any  writ 
or  precept  directed  to  the  sheriff,  and  perform  any  official  duty  re- 
quired of  the  sheriff,  and  all  acts,  doings  and  returns  of  such  depu- 
ties, shall  be  signed  by  them  respectively,  as  deputy  sheriffs,  and 
shall  be  taken  and  deemed  to  be  the  acts  of  the  sheriff. 

Sect.  7.  The  sheriff  may,  at  any  time,  dismiss  a  deputy  and 
revoke  his  deputation,  and  the  revocation,  in  such  case,  shall  be  re- 
corded in  the  county  clerk's  office. 

Sect.  8.  The  sheriff  may  depute  any  proper  person  to  serve  a 
writ,  at  the  risk  of  the  plaintiff  in  such  writ,  by  endorsing  thereon  a 
special  deputation,  and,  when  he  shall  deem  it  necessary,  he  may 
depute  some  person  to  serve  a  warrant  in  a  criminal  case  or  any 
other  precept,  by  endorsing  a  special  deputation  on  such  writ  or 
precept. 

Sect.  9.  Every  special  deputy,  created  by  the  preceding  sec- 
tion, shall  make  oath  to  his  service  and  return,  and  that  he  did  not 
make  or  alter  the  writ,  warrant  or  precept,  by  him  served,  and  shall 
cause  to  be  endorsed  thereon  a  certificate  of  such  oath. 

Sect.  10.  Every  sheriff  shall  have  power  to  preserve  the  peace, 
and  suppress,  with  force  and  strong  hand,  if  necessary,  all  tumults, 
riots,  routs,  and  other  unlawful  assemblies,  and  may  apprehend, 
without  warrant,  all  such  persons  as  he  may  find  so  assembled  in 
disturbance  of  the  peace,  and  cause  them  to  appear  before  a  justice, 
who  shall  have  power  to  proceed  with  such  persons,  so  apprehended, 
as  with  persons  brought  before  him  by  process  issued  by  such  justice. 
Sect.  11.  Every  sheriff  and  other  officer,  in  the  discharge  of  his 
office,  for  the  preservation  of  the  peace,  or  for  apprehending  or  se- 
curing any  person  for  violating  the  same,  or  for  any  other  criminal 
matter  or  cause,  is  empowered  to  require  suitable  aid  and  assistance 
in  the  execution  of  his  office. 

*  Sections  4  to  40  inc/usive  are  Hie  same  with  Vie  corresponding  sections  of  chapter  Ho/  the  Rt' 
'  SlataUes.     T%e  deaignaUont  at  the  end  of  each  are  there/ore  omitted. 
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Sect.  12.  If  great  opposition  shall  be  made  against  any  sheriff, 
or  deputy  sheriff,  in  executing  any  lawful  writ  or  precept,  such  sher- 
iff, or  deputy  sheriff,  is  empowered,  by  and  with  the  advice  of  two 
justices,  to  raise  all  or  any  part  of  the  militia  of  the  county,  who 
shall  aid  and  assist  the  sheriff,  or  deputy  sheriff,  in  the  execution  of 
such  writ  or  precept. 

Sect.  13.  If  any  person  shall  be  killed  or  wounded  in  making 
such  opposition,  the  sheriff  and  the  militia  shall  be  held  guiltless  of 
any  offence  against  the  laws  of  this  state. 

Sect.  14.  All  military  officers  and  soldiers  are  required  to  obey 
the  order  of  such  sheriff,  issued  as  provided  in  the  twelfth  section 
of  this  chapter  ,*  and  if  any  officer  or  soldier  shall  neglect  or  refuse 
to  obey  such  orders,  he  shall  forfeit  and  pay  a  fine  of  not  less  than 
fifty  dollars,  with  costs  of  prosecution,  on  information  or  indictment, 
to  the  use  of  the  state. 

Sect.  15.  The  expense,  incurred  in  suppressing  such  opposition, 
shall  be  paid  by  any  or  all  the  persons  convicted  of  such  opposition, 
in  such  manner  and  proportion  as  shall  be  ordered  by  the  court,  be- 
fore which  the  conviction  shall  be  had,  and  if  the  persons  so  con- 
victed shall  be  unable  to  pay  such  expense,  the  same  shall  be  paid 
out  of  the  state  treasury,  and  orders  therefor  shall  be  drawn,  under 
'the  direction  of  such  court. 

Sect.  16.  The  wages  of  the  officers,  soldiers  and  other  persons, 
who  shall  assist  the  sheriff,  or  his  deputy,  as  aforesaid,  shall  be,  for 
-a  captain,  one  dollar  per  day,  for  a  subaltern,  seventy-five  cents  per 
day,  for  each  private  or  other  person,  employed  in  such  service,  fifty 
cents  per  day,  in  addition  to  such  subsistence  as  shall  be  allowed  by 
the  court. 

Sect.  17.     Every  sheriff  shall  have  power,  in  the  day  time,  to 

enter  and  search  houses,  buildings,  or  other  places,  for  any  person 

for  whose  apprehension  he  may  have  a  warrant,  issued  in  a  criminal 

;  prosecution  or  a  prosecution  for  bastardy,  or  on  a  bail  piece,  or  a 

'  warrant  or  extent  for  the  collection  of  taxes,  or  the  collection  of  a 

fine  ;  and   also   by  virtue  of  any  legal   warrant  to  search  for   any 

.  goods  or  chattels,  stolen   or   purloined,  in  any  house,  building,  or 

other  place,  where  such  property  is  supposed  to  be  secreted,  and  the 

sheriff  shall  not  make  return,  in  either  case,  that  he  cannot  execute 

;  such  precept. 

Sect.  18.  Every  person,  who  shall  refuse  the  sheriff  entrance 
'  into  his  house  or  building,  for  either  of  the  purposes  mentioned  in 
the  preceding  section,  or  threaten  him  if  he  do  enter,  or  shall  abuse 
him  or  his  assistants,  after  they  shall  have  entered,  although  by 
force,  or  shall  prevent  his  making  search,  in  either  of  the  cases  afore- 
said, shall  forfeit  and  pay  a  fine,  not  exceeding  sixty  dollars,  to  the 
use  of  the  state. 

Sect.  19.     Any  person  may  demand  of  any   sheriff,  or  deputy 
:  sheriff,  to  whom  he  may  deliver  any  writ  or  precept,  a  receipt  there- 
for under  his  hand,  in  which  the  sum  or  thing  in  demand,  the  date 
of  such  writ  or  precept,  and  of  its  delivery,  shall  be  contained  ;  and, 
on  his  refusal  to  execute  such  receipt,  any  person  present  may  sub- 
.  scribe  his  name  as  a  witness  to  such  delivery. 

Sect.  20.     All  sheriffs  and  deputy  sheriffs  shall  receive  all  writs 
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and  precepts,  at  any  time  and  place  within  their  respective  precincts, 
unless  they  can  show  reasonable  cause  to  the  contrary,  and  shall 
execute  and  return  the  same,  agreeably  to  the  direction  thereof. 

Sect.  21.  Any  sheriff,  or  deputy  sheriff,  who  shall  wilfully  re- 
fuse or  neglect  to  serve  or  return  any  such  writ  or  precept,  issuing 
from  lawful  authority,  and  delivered  to  him  to  serve  and  return,  or 
who  shall  make  a  false  or  undue  return,  shall,  on  conviction  of  either 
of  such  offences,  pay  a  fine,  not  exceeding  one  hundred  dollars,  and 
shall  pay  to  the  party  aggrieved,  by  such  neglect  or  offence,  all  dam« 
ages  thereby  sustained,  with  costs. 

Sect.  22.  All  process,  served  by  any  sheriff,  shall  be  returned 
by  him  to  the  court  or  justice,  to  which  it  was  made  returnable,  or 
to  the  .place  where  it  is  made  returnable,  before  the  time  therein  set 
for  trial. 

Sect.  23.  If  any  sheriff  shall  neglect  or  refuse,  on  demand  made, 
to  pay  to  the  creditor  in  any  execution,  his  agent  or  attorney,  all 
sQch  sums  of  money  as  the  sheriff  shall  have  received  on  such  exe- 
cution, he  shall  forfeit  and  pay  to  the  person,  to  whose  use  he  re- 
ceived such  money,  fifteen  per  cent,  interest  thereon,  so  long  as  he 
shall  detain  the  same  after  demand  made. 

Sect.  24.  Suits,  for  any  official  misfeasance  or  neglect  of  a 
deputy  sheriff,  or  for  any  cause  affecting  his  administration  of  the 
office  of  sheriff,  shall  be  sustained  only  against  the  sheriff  by  whom 
such  deputy  is  appointed ;  but  the  sheriff  shall  not  be  amenable, 
criminally,  for  the  conduct  of  his  deputy,  other  than  for  fines  and 
amercements  for  neglect  of  duty. 

Sect.  26.  No  sheriff,  or  deputy  sheriff,  shall  be  suffered  to  ap- 
pear in  any  court,  or  before  any  justice,  as  counsel  for  a  party  in 
any  suit. 

Sect.  26.  No  sheriff,  or  deputy  sheriff,  shall  be  allowed  to 
make  any  writ,  declaration,  complaint,  or  other  precept  or  process, 
or  draw  or  make  any  plea, — except  in  his  own  case, — and  all  such 
acts  shall  be  void,  and  such  writ,  declaration,  complaint,  or  other 
process,  shall  be  dismissed,  the  plaintiff  become  non-suit,  and  the 
defendant  recover  his  cost. 

Sect.  27.  No  sheriff,  or  other  officer,  shall  serve  any  writ  drawn 
on  any  note  originally  payable  to  himself,  and  sued  in  the  name  of 
an  endorsee. 

Sect.  28.  The  officer,  serving  any  process,  shall  endorse  thereon 
his  fees  and  charges,  and  shall  specify  the  number  of  miles  from  the 
place  of  service  to  the  place  of  return,  otherwise  his  fees  shall  not 
be  allowed. 

Sect.  29.  It  shall  be  the  duty  of  every  sheriff,  or  deputy  sheriff, 
to  receive  any  person,  charged  with  the  commission  of  any  crime, 
who  may  be  tendered  to  him  by  any  proper  officer  of  any  other 
state,  having  a  warrant  from  proper  authority  to  deliver  such  person, 
and  forthwith  cause  such  person  to  appear  before  some  justice,  to 
be  examined  as  the  case  may  require. 

Sect.  30.  When  any  sheriff,  or  deputy  sheriff,  shall  be  removed 
from,  or  resign,  his  office,  he  may  execute  all  writs  and  precepts,  in 
his  hands,  at  the  time  of  his  removal  or  resignation,  or  the  expira- 
tion of  his  office. 
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Sect.  31.  When  any  sheriff  shall  be  confined  in  prison,  or 
the  liberties  thereof,  by  virtue  of  legal  process,  his  functions  as 
sheriff  shall  cease  and  be  suspended,  during  his  confinement ;  but 
his  deputies  may  serve  all  precepts,  in  their  hands,  at  the  time  of  his 
confinement,  or  within  three  days  thereafter. 

Sect.  32.  When  any  sheriff,  who  has  been  confined,  as  men- 
tioned in  the  preceding  section,  shall  be  released  from  his  imprison- 
ment during  the  term  of  his  office,  he  shall  file  a  certificate  of  the 
fact  of  his  discharge,  signed  by  one  of  the  judges  of  the  county 
court,  in  the  county  clerk's  office,  and  deliver  a  like  certificate  to 
the  high  bailiff,  on  whom  the  duties  of  sheriff  shall  have  devolved, 
and  thereupon  such  sheriff  shall  resume  the  powers,  and  execute 
the  duties  of  sheriff,  as  before  his  confinement. 

Sect.  33.  Each  sheriff  shall  continue  to  execute  the  duties  of 
his  office,  until  his  successor  shall  be  appointed  and  sworn,  as  pro- 
vided in  the  third  section  of  this  chapter. 

Sect.  34.  The  sheriff  of  each  county  shall  make  distribution 
of  the  pamphlets  containing  the  laws  of  each  session  of  the  general 
assembly,  and  the  journals  of  the  senate  and  house  of  representa- 
tives, within  fifteen  days  after  receiving  them,  by  delivering  the 
number,  designated  for  each  town,  to  the  town  clerk,  or  a  justice  in 
such  town,  and  taking  his  receipt  therefor. 

Sect.  35.  Each  sheriff  shall  also  make  distribution,  in  his 
county,  of  proclamations,  warrants,  and  all  other  public  papers,  com- 
mitted to  him  for  distribution,  by  the  governor,  the  treasurer,  the 
secretary  of  state,  or  the  general  assembly,  and  shall  deliver  war- 
rants to  the  persons  to  whom  they  are  directed,  and  all  other  papers 
to  the  town  clerk,  or  a  magistrate  in  each  town,  in  the  time  speci- 
fied in  the  preceding  section,  taking  receipts  for  the  same. 

Sect.  36.  Any  sheriff,  neglecting  to  perform  the  duties  required 
of  him,  in  the  two  preceding  sections,  shall  forfeit,  for  each  neglect, 
fifty  dollars,  with  costs  of  suit,  to  be  recovered  by  action  of  debt  on 
this  statute,  on  prosecution  before  the  county  court,  by  complaint  of 
the  state's  attorney  of  the  county  in  which  such  sheriff  resides. 

Sect.  37.  No  account  for  the  distribution  of  packages  shall  be 
allowed,  by  the  auditor  of  accounts,  to  a  sheriff,  unless  the  receipts 
provided  to  be  taken,  in  the  thirty-fourth  and  thirty-fifth  sections  of 
this  chapter,  shall  be  exhibited  to  the  auditor. 

Sect.  38.  The  compensation  to  be  allowed  to  the  sheriffs  of 
the  several  counties,  for  each  distribution  of  laws,  journals,  or  other 
documents,  for  which  a  separate  distribution  is  necessary,  shall  be 
as  follows : 

To  the  sheriff  of  Bennington  county,  five  dollars. 
To  the  sheriff  of  Windham  county,  six  dollars. 
To  the  sheriff  of  Rutland  county,  six  dollars. 
To  the  sheriff  of  Windsor  county,  six  dollars. 
To  the  sheriff  of  Addison  county,  five  dollars. 
To  the  sheriff  of  Orange  county,  five  dollars. 
To  the  sheriff  of  Chittenden  county,  five  dollars. 
To  the  sheriff  of  Washington  county,  five  dollars. 
To  the  sheriff  of  Caledonia  county,  five  dollars. 


CHAP.  XIII.]  HIGH   BAILIFF.  101 

To 'the  sheriff  of  Franklin  county,  five  dollars. 

To  the  sheriff  of  Lamoille  county,  five  dollars. 

To  the  sheriff  of  Orleans  county,  six  dollars. 

To  the  sheriff  of  Essex  county,  four  dollars. 

To  the  sheriff  of  Grand  Isle  county,  three  dollars. 

Sect.  39.  Sheriffs  shall  have  the  custody  of  the  jails  in  their 
respective  counties,  of  which  they  shall  be  keepers  in  chief,  and 
may  appoint,  to  each  jail,  one  or  more  deputy  jailers,  of  whom  they 
may  take  bonds,  and  for  whose  official  acts  and  neglects  they  shall 
be  accountable  in  all  respects,  as  provided  in  the  case  of  deputy 
sheriffs. 

Sect.  40.  A  sheriff  shall  not  serve  a  writ  in  which  he  is  a  party 
or  interested,  or  in  which  a  private  corporation,  of  which  he  is  a 
member,  is  a  party. 

Sect.  41.  The  jurisdiction  of  sheriffs  and  sheriff's  deputies,  shall 
be  so  extended  as  to  give  the  right  to  serve  any  criminal  process 
within  the  limits  of  this  state,  returnable  to  any  court  within  the 
county  where  such  sheriff  or  deputy  resides.     {No,  38  of  1846.) 

HIGH    BAILIFF. 

Sect.  42.  Each  high  bailiff,  before  entering  upon  the  duties  of 
his  office,  shall  be  sworn,  and  give  bonds,  in  the  same  manner  as 
provided  in  the  case  of  sheriff.     {Sec.  il  of  R.  S.) 

Sect.  43.  The  high  bailiff  is  authorized  to  serve  all  writs  in 
which  the  sheriff  is  a  party,  either  by  name  or  as  a  member  of  a 
private  corporation,  as  specified  in  the  fortieth  section  of  this  chap- 
ter.    (Sec.  i2  of  R.  S  ) 

Sect.  44.  The  high  bailiff  may  appoint  one  or  more  deputies, 
who  shall  be  styled  deputy  bailiff,  of  whom  he  may  take  bonds,  and 
for  whose  official  acts  and  neglects  he  shall  be  accountable,  in  the 
same  manner  as  sheriffs  are  accountable  for  their  deputies.  {Sec.  43 
of  R.  S.) 

Sect.  45.  The  fees  of  the  high  bailiff  shall  be  the  same  as  those 
of  the  sheriff,  for  like  services.    {Sec,  44  of  R.  S.) 

Sect.  46.  It  shall  be  lawful  for  the  high  bailiff,  having  a  writ  or 
other  process,  directed  to  him,  against  the  sheriff,  by  virtue  of  the 
command  in  such  writ  or  precept,  to  take  the  sheriff  and  confine 
him  in  the  county  jail,  and  thereupon  all  the  official  powers  of  the 
sheriff  shall  cease,  until  certificates  of  his  discharge  shall  be  filed 
and  furnished,  as  provided  in  the  thirty-second  section  of  this 
chapter.     {Sec.  45  of  R.  S.) 

Sect.  47.  While  the  sheriff  shall  remain  in  confinement  in  jail, 
or  the  liberties  thereof,  or,  in  case  of  the  vacancy  of  the  office  of 
sheriff  by  death,  resignation,  removal,  or  in  any  other  way,  all  the 
powers  and  duties  of  the  office  of  sheriff  shall  devolve  upon,  and  be 
exercised  by,  the  high  bailiff,  who  shall  have  the  custody  of  the 
jail  or  jails  in  his  county,  by  himself  or  deputy,  and  in  all  things 
shall  possess  and  exercise  the  powers,  and  be  subject  to  the  duties, 
liabilities  and  penalties  of  sheriff.     {Sec.  46  of  R.  S.) 

Sect.  48.  The  functions  of  sheriff  shall  cease  to  be  exercised 
by  the  high  bailiff,  whenever  the  sheriff  shall  be  released  from  con- 
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finement,  or  whenever  a  sheriff  shall  be  appointed  and  sworn  into 
office.     (Sec.  47  of  R.  S.) 

state's  attorney. 

Sect.  49.  Each  state's  attorney,  before  entering  upon  the  duties 
of  his  office,  shall  become  bound,  by  way  of  recognizance,  with  one 
or  more  sureties,  to  the  state  treasurer,  before  a  judge  of  the  county 
court,  in  the  sum  of  four  thousand  dollars,  for  the  faithful  discharge 
of  his  official  duties.     {Sec.  48  of  R,  S.) 

{Bond  to  be  given  in  the  month  of  December;  see  «5>  67.) 

Sect.  60.  Each  state's  attorney,  before  entering  upon  the  duties 
of  his  office,  shall  become  bound  by  way  of  recognizance,  with  one 
or  more  sureties,  to  the  county  treasurer,  before  a  judge  of  the 
county  court,  in  the  sum  of  three  thousand  dollars,  for  the  faithful 
discharge  of  his  official  duties.     {Sec.  2  of  No.  62  of  1860.) 

Sect.  61.  It  shall  be  the  duty  of  each  state's  attorney,  within 
the  county  for  which  he  is  appointed,  to  prosecute  for  all  offences 
committed  within  such  county,  and  to  prosecute  all  matters  and 
causes  cognizable  by  the  supreme  or  county  court,  in  behalf  of  the 
state ;  to  file  informations  and  prepare  bills  of  indictment  in  any 
such  court,  in  all  cases  proper  therefor ;  to  take  all  legal  measures 
to  colle9t  such  fines,  forfeitures,  penalties,  costs,  or  other  demands, 
or  sums  of  money,  as  may  be  adjudged  or  assessed  by  the  said 
courts,  or  otherwise  due  to  the  state  or  county  treasurer,  and  to 
pay  the  same,  when  collected,  to  the  treasury  to  which  they  are 
made  payable.     {Sec.  49  of  R.  S,) 

Sect.  52.  The  several  state's  attorneys  shall  have  charge  of 
all  claims  and  demands  belonging  to  the  state,  in  their  respective 
counties,  of  whatever  nature,  excepting  state  taxes,  and  extents 
issued  for  their  collection,  and  shall  be  responsible  on  their  official 
bonds,  with  their  sureties,  for  any  loss  occasioned  to  the  state,  by 
their  negligence  or  misconduct  in  securing  and  enforcing  the  col- 
lection of  the  same ;  and  they  shall  manage  the  same  under  the 
advice  and  direction  of  the  auditor  of  accounts,  and  with  his  con- 
sent may  compromise  and  cause  the  same  to  be  discharged,  when 
not  secure,  on  the  payment  of  a  part  of  what  is  due :  .but  all  pay- 
ments, on  account  of  any  claim  or  demand  belonging  to  the  state, 
shall  be  made  to  the  treasurer,  who  may  execute  a  discharge  of  the 
same:  or  the  money  may  be  deposited  to  his  credit  in  any  solvent 
bank  in  this  state,  approved  of  by  the  state's  attorney,  having  charge 
of  the  claim,  who  may  discharge  the  same,  upon  receiving  the  cer- 
tificate of  deposite  to  the  necessary  amount,  which  he  shall  immedi- 
ately forward  to  the  treasurer.     {Sec.  12  of  No.  32  of  1846.) 

Sect.  63.  The  several  state's  attorneys  shall,  annually,  on  the 
first  day  of  September,  return  to  the  auditor  of  accounts,  a  full 
statement  of  what  has  been  done  with  such  claims  and  demands 
during  the  preceding  year,  and  of  their  present  situation.  {Sec.  13 
of  No.  32  of  1846.) 

Sect.  64.  Every  state's  attorney  shall  enter  upon  a  book,  to  be 
provided  by  the  auditor  of  accounts,  a  description  of  every  de- 
mand and  claim  in  favor  of  the  state  in  his  county,  (excepting 
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state  taxes,  and  extents  issued  for  their  collection,)  which  shall 
come  to  his  knowledge,  embracing  the  names  of  the  parties,  and 
the  nature,  amount  and  date  of  the  demand  ;  and  shall  from  time 
to  time  enter  upon  a  space,  left  for  that  ^purpose  against  such 
description,  all  the  proceedings  which  may  be  had  on  such  de- 
mand or  claim ;  and,  when  his  term  of  office  expires,  he  shall 
hand  such  book,  with  all  the  evidences  of  such  demands  and  claims 
to  his  successor,  who  shall  give  him  a  receipt  for  the  same.  {Sec. 
Uof  No.  25  of  1846.) 

Sect.  55.  The  annual  report  to  the  auditor  of  accounts  of  each 
state's  attorney,  shall  embrace  a  transcript  of  every  proper  entry 
which  he  shall  have  made  in  such  books  since  the  last  report.  {Sec. 
15  of  No.  25  of  18A6.) 

Sect.  56.  The  auditor  of  accounts  shall  keep  a  similar  book, 
with  departments  for  each  county,  and  shall  enter  therein  all  the 
matters  so  reported  to  him  by  the  several  state's  attorneys,  as  well 
as  any  other  proper  matters  or  proceedings  that  come  to  his  knowl- 
edge.    (Sec.  16  of  No.  25  of  1846.) 

Sect.  67.  Whenever  a  new  state's  attorney  shall  enter  into 
office,  the  book  for  his  county  shall  be  by  him  transmitted  to  the 
auditor  of  accounts,  who  shall  diligently  compare  it  with  the  cor- 
responding department  in  his  book.     {Sec.  17  of  No  25  of  1846.) 

Sect.  58.  The  state's  attorney  alone  shall  be  authorized  to 
discharge  any  claim  or  demand  as  above  described  in  favor  of  the 
state  in  his  county ;  and  on  the  first  day  of  September,  antmally, 
he  shall  furnish  the  auditor  [in  the  treasury,]  {see  <^  64  o/*  chap. 
9,)  a  full  and  correct  statement  of  all  the  payments  made  to  the 
treasurer  on  account  of  such  claims  or  demands  during  the  preced- 
ing fiscal  year ;  [and  the  auditor  in  the  treasury  shall  transmit  the 
same  with  his  annual  report  to  the  auditor  of  accounts,]  {see  ^  64 
of  chap.  9.)     {Sec.  18  of  No.  25  of  1846.) 

Sect.  59.  In  case  of  the  death,  resignation,  or  removal  of  the 
state's  attorney,  in  any  county,  the  judges  of  the  county  court  of 
such  county  shall  have  power  to  appoint  some  person  to  act  as  state's 
attorney  until  the  first  day  of  December  then  next.   {Sec.  50  of  R.  S.) 

Sect.  60.  The  several  state's  attorneys  shall  account  with  such 
anditor,  as  shall  be  appointed  by  the  judges  of  the  county  court,  for 
all  demands  or  moneys,  due  or  collected,  belonging  to  the  county, 
and  shall  lodge  with  the  county  treasurer  an  account  of  all  such  de- 
mands and  collections,  and  the  expenditures  in  all  matters  in  which 
the  county  is  interested.     {Sec.  51  of  R.  S.) 

Sect.  61.  If  any  state's  attorney  shall  neglect  or  refuse  to  settle 
bis  accounts,  annually,  with  the  auditor  appointed  for  that  purpose, 
after  notice  by  such  auditor,  he  shall  forfeit,  to  the  county  treasurer, 
ten  dollars  for  each  month's  neglect,  to  be  recovered  on  information, 
filed  by  direction  of  the  county  clerk.     {Sec.  53  of  R.  S.) 

Sect.  62.  State's  attorneys,  prosecuting  any  criminal  matter  in 
behalf  of  the  state,  shall  not,  directly  or  indirectly,  take  or  receive 
any  fee  or  reward  from  any  person  who  may  be  a  party  in  any  civil 
cause,  arising  out  of  the  transaction  of  such  party  or  the  adverse 
party,  which  occasioned  the  prosecution  of  such  criminal  matter. 
{Sec.  52ofR.  S.) 
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Sect.  63.  It  shall  be  the  duty  of  the  judges  of  the  several  county 
courts,  to  appoint  a  county  clerk  in  each  of  the  counties  of  this 
state,  who  shall  be  a  legal  inhabitant  of  the  county  for  which  he  is 
appointed,  and  who  shall  be  sworn  to  the  faithful  discharge  of  his 
duty.     (Sec.  58  of  R.  S.) 

Sect.  64.  Each  county  clerk  shall  be,  by  virtue  of  his  office, 
clerk  of  the  supreme  and  county  court  and  court  of  chancery,  for 
the  county  for  which  he  is  appointed.     {Sec.  59  of  R.  *S.) 

Sect.  65.  Each  county  clerk,  previously  to  his  entering  upon  the 
duties  of  his  appointment,  shall  become  bound,  with  sufficient  sure- 
ties, by  way  of  recognizance,  before  one  of  the  judges  of  the  county 
court,  in  the  sum  of  three  thousand  dollars,  (see  ^  66)  to  the  treas- 
urer of  the  state,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office.     (Sec.  60  of  R.  S.) 

Sect.  66.  The  amount  of  the  bonds  of  the  several  county  clerks 
as  required  by  the  sixtieth  section  of  the  eleventh  chapter  of  the  Re- 
vised Statutes,  (<^  65  o/'/At«  chap.)  shall  hereafter  be  six  thousand 
dollars.     (Sec.  15  of  No.  2  of  1842.) 

Sect.  67.  The  bonds  of  the  several  state's  attorneys,  and  county 
clerks,  required  by  the  forty-eighth  and  sixtieth  sections  of  chapter 
eleven,  of  the  Revised  Statutes,  (<^49  and  65  of  this  chap.)  shall  he 
annually  taken  in  the  month  of  December,  and  recorded  by  said 
clerks,  whose  duty  it  shall  be  to  transmit  the  original  bonds,  forth- 
with, to  the  treasurer  of  the  state,  for  safe  keeping.  The  treasurer 
shall,  on  or  before  the  fifteenth  day  of  January,  in  each  year,  trans- 
mit to  the  auditor  of  accounts  copies  of  all  such  bonds  as  he  may 
have  then  received,  and  shall  also  notify  him  of  the  default  of  all 
clerks  in  the  transmission  of  said  bonds  as  herein  provided.  (Sec.  4 
o/iVo  2  0/1842.) 

Sect.  68.  If  the  treasurer  shall  not  receive  the  bond  of  any 
state's  attorney  or  clerk,  as  by  law  provided,  he  shall  thereupon 
notify  such  state's  attorney  or  clerk,  who  shall  forthwith  supply  the 
deficiency,  and  if  he  neglect  for  ten  days  to  furnish  such  bond  to  the 
satisfaction  of  the  treasurer,  his  office  shall  be  considered  vacant, 
and  the  judges  of  the  county  court  for  the  county,  upon  being  noti- 
fied thereof  by  the  treasurer,  shall  appoint  some  other  person  to  fill 
the  vacancy  for  the  current  year.     (Sec.  13  of  No.  25  of  1846.) 

Sect.  69.  Each  county  clerk,  before  entering  upon  the  duties  of 
his  office,  shall  become  bound,  with  sufficient  sureties,  by  way  of 
recognizance,  before  one  of  the  judges  of  the  county  court,  in  the 
sum  of  three  thousand  dollars,  to  the  treasurer  of  the  county,  condi- 
tioned for  the  faithful  discharge  of  his  official  duties.  (Sec.  3  of  No. 
62  0/ 1850.) 

Sect.  70.     It  shall  be  the  duty  of  the  county  clerk, — 

First. — At  the  close  of  each  stated  or  adjourned  term  of  either  of 
the  courts,  of  which  he  is  clerk,  to  enter  of  record  in  due  and  legal 
form,  the  several  judgments  rendered  by  such  court,  in  a  book  to  be 
kept  for  that  purpose,  and  to  subject  the  same  to  the  inspection  of 
the  judges  of  said  courts  as  often  as  required. 
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Second. — To  make  and  keep  fair  dockets  of  all  the  causes  pend- 
ing io  the  reispective  courts  aforesaid,  and,  at  each  term  of  the  court, 
to  furnish  each  of  the  judges  with  a  fair  copy  of  the  docket  for  said 
term. 

Third.— To  keep  fair  accounts  of  all  orders,  drawn  by  him  on  the 
treasurer  of  the  state  or  of  the  county,  by  direction  of  either  of  the 
courts  aforesaid,  and  to  transmit  to  such  treasurers,  respectively,  an 
abstract  of  all  such  orders  immediately  after  the  session  of  either  of 
said  courts ;  and  no  such  orders  shall  be  paid  by  the  respective  treas- 
urers, until  such  abstract  is  lodged  in  his  office. 

Fourtli. — To  preserve  and  keep  on  file  all  accounts  and  other 
vouchers,  for  which  such  orders  were  drawn. 

{Fifth,  sixth  and  seventh  divisions  repealed  by  sec.  14  of  No,  32  of 
1845.) 

Eighth. — To  record  any  other  proceedings,  that  the  court  may 
direct,  and  to  make  out  and  sign  all  process,  regularly  issuing  from 
either  of  the  courts  aforesaid,  under  the  direction  of  the  judges. 

Ninth. — To  give  to  any  person,  on  demand  and  lender  of  the  legal 
fees,  certified  copies  of  any  of  the  records,  proceedings,  or  minutes, 
in  his  office,  and  all  proper  certificates,  under  the  seal  of  either  of 
the  courts  aiforesaid,  and  generally. 

Tenth. — To  do  and  perform  all  the  duties  required  of  him  by  law, 
and  that  are  incident  to  the  recording  officer  of  a  court  of  record. 
{Sec  63  ofR.  S.) 

Sect.  71.  The  county  clerks  shall  draw  an  order  on  the  treas- 
urer for  the  sum  allowed  by  the  court  auditor  on  each  account,  pay- 
able to  the  person  in  whose  favor  the  same  is  allowed ;  but  no  order 
payable  to  himself  shall  be  valid  unless  countersigned  by  the  auditor. 
And  no  order  shall  be  drawn  by  any  clerk,  unless  upon  the  allow- 
ance of  the  court  auditor,  nor  by  any  chancellor  or  judge.  {Sec.  3 
o/iVo.  25  0/1846.) 

Sect.  72.  Within  six  days  after  the  rising  of  each  court  the 
clerk  shall  forward  to  the  treasurer  an  abstract  of  all  the  orders 
drawn  by  him  since  the  court  commenced,  which  shall  be  certified 
by  the  court  auditor  to  correspond  with  the  accounts  allowed  by 
him.  And  the  clerk  shall  draw  no  further  orders  until  the  com- 
mencement of  another  supreme  or  county  court,  or  court  of  chancery. 
And  the  treasurer  shall  pay  no  order  drawn  by  a  clerk  until  he  shall 
have  received  such  abstract  of  the  same.  {Sec.  4  of  No.  25  of  1846.) 

Sect.  73.  Previous  to  each  election  in  which  returns  are  made 
to  the  county  clerks,  the  treasurer  shall  furnish  them  with  funds  out 
of  which  they  shall  pay  the  officers)  making  returns  to  them,  their 
fees,  and  take  their  receipts.     {Sec.  5  of  No.  25  o/'1846.) 

{See  sec.  23  of  chap.  1,/or  amount  of  fees  to  be  paid  for  making 
election  returns. ) 

Sect.  74.  Ten  days  previous  to  each  term  of  the  county  court, 
the  clerk  shall  send  to  the  treasurer  an  estimate  of  the  money  he 
will  probably  require,  and  the  treasurer  shall  furnish  him  as  much« 
as  he  finds  necessary  to  pay  the  grand  and  petit  jurors  and  witnesses 
in  state  causes,  and  the  clerk  shall  pay  such  jurors,  and,  under  the 
direction  of  the  state's  attorney,  such  witnesses,  their  debentures, 
taking  their  receipts  for  the  same.     {Sec.  8  of  No.  32  of  1845.) 
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Sect.  76.  Within  ten  days  after  each  election,  and  the  rising  of 
each  court,  the  clerk  shall  pay  to  the  treasurer  so  much  of  the  money 
furnished  to  him  to  defray  the  expenses  of  such  election,  or  court, 
and  of  the  fees  accruing  to  the  state,  as  shall  not  have  been  expend- 
ed in  such  election  in  paying  returning  officers  their  fees,  and  at  such 
court  in  paying  the  fees  of  jurors  and  witnesses,  and  of  the  assistant 
judges  of  the  county  court  in  state  causes ;  and  the  treasurer  shall 
furnish  him  duplicate  certificates  of  the  amouut  so  advanced  to 
him,  and  of  the  amount,  if  any,  so  paid  by  him  to  the  treasurer. 
{Sec.  6  of  No.  26  o/1846.) 

Sect.  76.  Within  forty  days  after  each  election  the  clerk  shall 
forward  to  the  auditor  of  accounts  one  of  the  certificates  so  furnished 
him,  and  the  original  receipts  of  the  returning  officers.  (Sec  7  of 
ATo.  26  0/1846.) 

Sect.  77.  Within  forty  days  after  the  rising  of  each  court,  the 
clerk  shall  forward  to  the  auditor  of  accounts  one  of  the  certificates 
furnished  to  him  by  the  treasurer  as  above  mentioned :  also  a  state- 
ment of  the  fees  which  have  accrued  to  the  state  and  to  the  assist- 
ant judges  of  the  county  courts  in  state  causes,  with  copies  of  the 
grand-jury  and  petit-jury  debentures,  to  be  certified  by  the  court  au- 
ditor; a  list  of  the  witnesses  in  state  causes,  to  be  certified  by  the 
state's  attorney  ;  the  original  receipt  of  the  jurors,  witnesses  and  side 
judges  for  the  moneys  paid  to  them,  specifying  in  each  case  the  na- 
ture of  the  fees ;  an  account  of  the  moneys  received  and  paid  out  by 
him  in  behalf  of  the  state ;  an  abstract  of  all  the  orders  drawn  on 
the  treasurer,  like  that  provided  for  in  section  four,  («5>  72  of  this 
chap.)]  copies  certified  by  himself  of  all  the  accounts  upon  which 
they  were  drawn  and  the  court  auditor's  allowance  of  the  same ; 
and  a  statement  of  all  the  state  causes,  which  shall  have  been  pend- 
ing in  such  court,  their  nature  and  situation,  including  all  fines, 
costs  and  judgments.  And  in  making  his  returns  he  shall  follow,  as 
near  as  may  be,  such  form  as  the  auditor  of  accounts  may  prescribe. 
And  the  auditor  of  accounts  may,  at  his  discretion,  and  on  such  con- 
ditions as  he  sees  best,  dispense  with  forwarding  of  any  of  such  copies. 
(Sec.  8  of  No.  26  of  1846.) 

Sect.  78.  If  any  county  clerk  shall  neglect  to  make  any  return, 
or  pay  to  the  treasurer  any  money  as  herein  provided,  the  auditor 
of  accounts  shall  forthwith  notify  the  state's  attorney  of  the  county, 
who  shall  immediately  prosecute  such  clerk  and  his  sureties  on  their 
official  bond.     (Sec.  9  of  No.  26  of  1846.) 

Sect.  79.  The  clerk  of  each  of  the  county  courts,  in  this  state, 
is  hereby  authorized  and  directed  to  procure,  bind,  and  preserve,  for 
the  use  of  the  county,  a  copy  of  the  newspapers  published  therein, 
not  exceeding  three  in  each  county ;  and  if  there  be  any  county  in 
which  no  newspaper  is  printed,  or  if  there  be  any  county  in  which 
a  less  number  than  three  shall  be  printed,  then  the  clerk  of  the 
county  court  of  such  county  may  obtain  and  supply  all  deficiencies, 
from  any  other  county,  or  counties,  in  the  state,  commencing  with 
the  year  one  thousand  eight  hundred  and  fifty,  and  giving  prefer- 
ence to  those  papers  most  abounding  in  historical  and  other  informa- 
.tion  valuable  to  the  public.     (Sec.  1  of  No.  32  of  1849.) 

Sect.  80.     The  clerk  of  each  county  may  draw  an  order  on  the 
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county  treasurer,  for  such  sum  of  money  as  may  be  necessary  to 
carry  out  the  provisions  of  the  foregoing  section,  and  the  treasurer 
is  hereby  directed  to  pay  the  same.     (Sec.  2  of  No.  32  of  1849.) 

Sect.  81.  The  records  of  the  supreme  court,  which  have  been 
heretofore  kept  in  the  office  of  the  clerk  of  the  supreme  court  for 
the  county  of  Rutland,  shall  continue  to  be  kept  in  the  office  of  the 
county  clerk  for  the  county  of  Rutland,  and  copies  thereof,  duly 
certified  by  such  clerk,  shall  be  read  and  received  as  proper  office 
copies  of  such  records.     (Sec.  6i  of  R.  S.) 

Sect.  82.  Each  county  clerk  may  appoint  a  deputy,  who  may 
perform  the  duties  of  county  clerk,  for  whose  acts  such  clerk  shall 
be  responsible,  and  a  record  of  whose  appointment  shall  be  made  in 
the  county  clerk's  office,  and  such  appointment  may  be  revoked  at 
the  pleasure  of  the  clerk ;  and,  in  case  of  the  death  of  the  county 
clerk,  the  deputy  clerk  shall  perform  the  duties  of  county  clerk, 
until  that  office  shall  be  supplied  in  manner  provided  by  law.  (Sec. 
66of  R.  S.) 

NOTARIES    PUBLIC. 

Sect.  83.  Every  county  clerk  shall,  during  the  continuance  of 
his  office,  be  a  notary  public,  within  this  state.     (Sec.  67  of  R.  S.) 

Sect.  84.  The  judges  of  the  county  court  may  annually  appoint, 
in  their  respective  counties,  as  many  notaries  public  as  the  public 
good  shall  require,  to  hold  their  offices  one  year  from  the  time  of 
their  respective  appointments.     (Sec.  68  of  R.  S.) 

Sect.  86.  Every  notary  public  shall  take  the  oath  of  office  pre- 
scribed in  the  constitution,  a  certificate  of  which  oath  shall  be 
recorded  in  the  office  of  the  secretary  of  state.     (Sec.  69  of  R.  S.) 

Sect.  86.  Each  notary  public  shall  have  a  seal  of  office,  which 
shall  be  affixed  to  his  instruments  of  publication  and  to  his  protesta- 
tions.    (Sec.  70  of  R.  S.) 

county  treasurer. 

Sect.  87.  The  several  county  courts  shall,  annually,  at  their 
first  stated  session  after  the  first  of  December,  appoint  a  county 
treasurer  in  their  respective  counties.     (Sec.  71  of  R.  S.) 

Sect.  88.  In  case  such  treasurer  shall  die,  or,  in  the  opinion  of 
the  judges  of  the  county  court,  become  disqualified  to  exercise  his 
office,  the  said  judges  may,  at  any  time,  appoint  a  treasurer  for  the 
unexpired  term  of  the  person  so  incapacitated.     (Sec.  72  of  R.  S.) 

Sect.  89.  Each  county  treasurer,  before  proceeding  to  execute 
the  duties  of  his  office,  shall,  before  one  of  the  judges  of  the  county 
court,  enter  into  a  recognizance,  with  good  and  sufficient  sureties, 
to  the  county  clerk  and  his  successors  in  office,  in  behalf  of  the 
county  for  which  he  is  appointed  treasurer,  in  the  sum  of  five  thou- 
sand dollars,  conditioned  for  the  faithful  performance  of  his  official 
duties,  which  recognizance  shall  be  lodged  with,  and  recorded  by, 
the  county  clerk ;  a  certified  copy  of  which  shall  be  received  as 
evidence  in  any  court  of  law  in  this  state.     (Sec.  73  of  R.  S.) 

Sect.  90.     The  treasurer  shall  keep,  in  suitable  books,  to  be  fur- 
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nished  at  the  expense  of  such  county,  proper  entries  of  all  moneys 
received  and  paid  out,  under  appropriate  accounts,  so  that  the  net 
revenue  of  the  county,  as  well  as  every  branch  thereof,  arid  the 
expenditures  and  disbursements  of  the  county,  shall  distinctly  ap- 
pear.    {Sec,  74  of  R,  S.) 

Sect.  91.  The  judges  of  the  several  county  courts  shall,  annu- 
ally, appoint  an  auditor,  to  audit  and  settle  the  accounts  of  the 
county  treasurer ;  and  such  auditor  shall  have  all  the  powers  neces- 
sary to  make  transfers  of  books,  papers,  weights  and  measures, 
from  one  county  treasurer  to  another,  as  occasion  may  require. 
{Sec.  75ofR.  S.) 

Sect.  92.  The  said  auditor  shall  report  the  state  of  the  treasury 
to  the  judges  of  the  county  court.     {Sec.  76  of  R.  S.) 

Sect.  93.  If  any  county  treasurer  shall  refuse  or  neglect  to 
make  any  settlement,  as  provided  in  the  seventy-fifth  section,  (<^  91 
.  of  this  chap.)  after  being  notified  by  the  auditor  appointed  to  make 
such  settlement,  he  shall  forfeit  the  sum  of  twenty  dollars  to  the 
use  of  such  county,  and  the  same  sum  for  each  month  he  shall 
refuse  to  make  such  settlement  or  transfer,  to  be  recovered  on  in- 
formation of  the  state's  attorney  of  such  county.    {Sec.  77  of  R.  S.) 

Sect.  94.  Whenever  it  shall  appear  that  funds,  to  the  amount  of 
two  thousand  dollars  or  over,  have  accrued  in  any  county  treasury 
in  this  state,  the  treasurer  may,  and  when  directed  by  the  county 
court  shall,  until  otherwise  directed  by  said  court,  loan  the  same  to 
the  treasurer  of  this  state,  or  invest  the  same  in  United  States  six 
per  cent,  stocks.     {Sec.  1  of  No.  16  of  1847.) 

Sect.  96.  Whenever  it  shall  appear  from  the  report  of  the  au- 
ditor of  any  county  treasury,  that  bonds  have  accrued  in  said  treas- 
ury, to  the  amount  of  two  thousand  dollars  or  over,  it  shall  be  the 
duty  of  the  several  county  courts,  to  inquire  into  the  expediency  of 
investing  the  same  in  United  States  six  per  cent,  stocks,  or  of  loaning 
the  same  to  the  treasurer  of  the  state,  and  shall  issue  their  order  to 
said  county  trea^rer,  accordingly.     {iSec.  2  of  No.  16  of  1847.) 

Sect.  96.  The  county  court  of  any  county,  having  its  funds,  or 
any  portion  thereof,  invested  as  aforesaid,  may,  at  any  time,  order 
and  direct  the  county  treasurer  to  sell,  collect  and  convert  into 
money,  all,  or  any  portion  of  such  investment.  {Sec.  3  of  No. 
16  of  1847.) 

Sect.  97.  The  treasurers  of  the  several  counties  in  this  state 
shall  annually,  on  or  before  the  first  day  of  January  of  each  and 
every  year,  prepare  and  lodge  with  the  several  county  clerks  of  their 
respective  counties,  a  full  report  of  their  several  accounts  as  treas- 
urers, exhibiting  the  amount  and  sources  of  revenue  of  their  respect- 
ive counties,  also  the  amount  of  indebtedness,  if  any  shall  exist, 
together  with  a  specific  and  detailed  statement  of  all  receipts  and 
disbursements,  with  all  the  particular  items  thereof,  for  the  previous 
current  fiscal  year.     {Sec.  1  of  No  63  of  1850.) 

Sect.  98.  The  several  county  courts  may,  in  their  discretion, 
order  the  publication  of  the  reports  of  the  treasurers  of  their  re- 
spective counties  in  one  or  more  newspapers  published  therein,  and 
if  no  newspaper  is  published  in  said  counties,  then  in  some  newspa- 
pers which  have  a  general  circulation  therein,  provided  thf  y  shall 
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think  the  public  good  requires  such  publication.     (Sec.  2  of  No,  63 
of  1850.) 

COURT    AUDITOR. 

Sect.  99.  The  supreme  court,  at  their  next  session  in  each 
county,  shall  appoint  a  court  auditor  for  such  county,  who  shall  be 
sworn  to  the  faithful  performance  of  his  duties,  and  who  shall  hold 
his  office  until  the  supreme  court  appoint  another.  (Sec.  1  of  No. 
25  of  1846.) 

Sect.  100.  At  each  session  of  the  several  courts  in  each  county, 
or  within  six  days  thereafter,  and  at  no  other  time,  the  court  auditor 
so  appointed  shall  audit  the  accounts  of  the  sheriff,  state's  attorney 
and  clerk,  and  all  such  as  arise  out  of  inquests  of  the  dead,  and  the 
prosecution  of  crime,  including  the  maintenance  of  the  state  prison- 
ers and  state  paupers.  And  in  his  allowance  of  any  claim  he  shall 
especially  note  all  such  items  thereof,  if  any,  as  he  shall  have  dis- 
allowed. And  in  case  of  his  disability,  the  above  mentioned  ac- 
counts shall  be  audited  by  the  auditor  of  accounts.  (Sec.  2  of  No. 
25  of  1846.) 

Sect.  101.  The  expenses  arising  in  each  case  of  inquests  of  the 
dead,  and  criminal  proceedings  before  magistrates,  shall  be  embraced 
in  one  account,  and  allowed  to  the  magistrate  before  whom  they 
were  had,  and  no  one  else.     (Sec.  10  of  No.  25  of  1846.) 

Sect.  102.  If  such  magistrate  shall  neglect,  upon  reasonable 
demand  being  made  by  any  person  entitled  to  a  share  of  such  ex- 
penses, to  pay  him  the  same,  such  person  may  recover  of  such 
magistrate  the  amount,  in  an  action  for  money  had  and  received  ; 
and  no  property  of  such  magistrate  shall  be  exempt  from  any  exe- 
cution issued  on  the  judgment.     (Sec.  11  of  No.  25  of  1846.) 

Sect.  103.  All  accounts  for  the  services  of  venires,  subpoenas, 
or  warrants,  for  attendance  upon  court,  and  the  expenses  of  holding 
the  same,  and  all  other  accounts  in  the  sheriff's  department,  except- 
ing those  of  jailors,  accruing  at  any  one  term,  shall  be  embraced  in 
one  account,  and  allowed  to  the  sheriff  alone,  who  shall  be  account- 
able to  any  person  entitled  to  a  portion  thereof  for  the  same.  (Sec. 
n  of  No.  25  of  1846.) 

JAIL    COMMISSIONERS. 

Sect.  104.  The  several  county  courts  shall  annually,  at  their 
first  term  after  the  first  day  of  December  in  each  year,  appoint  three 
commissioners  of  jail  delivery  for  each  jail  in  their  respective  coun- 
ties, who  shall  be  sworn  to  the  faithful  discharge  of  the  duties  of 
their  office,  and  who  shall  hold  their  offices  for  one  year,  and  until 
others  are  appointed  in  their  place.     (No.  55  of  1850.) 
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CHAPTER  14. 


PROBATE  DISTRICTS. 


COMPII.SD    FROM 


Chap.  12  of  the  Revised  Statutes,  pp.  83-84. 
No.       8  of  the  Laws  of  1847,       "  7. 


Section 
1.  Probate  Districts  of  Chittenden,  Washing- 
ton, Caledonia,  Grand  Isle,  Georgia,  La- 
moille,  Orleans,  and  Essex. 
2^  Districts  of  Bennington  and  Manchester. 
3.       "  Marlborough  and  Westminster. 


SXCTIOV 

4.  Districts  of  Fairhaven  and  Rutland. 

5.  **  Windsor  and  Hartford. 

6.  ''  Newhaven  and  Addison. 

7.  ''  Bradford  and  Randolph. 

8.  Orwell  annexed  to  the  district  of  Addison. 


Section  1.  The  counties  of  Chittenden,  Washington,  Caledo- 
nia, Grand  Isle,  Franklin,  Lamoille,  Orleans  and  Essex  shall  each 
constitute  one  probate  district,  each  to  be  designated  by  the  name 
of  the  county  comprising  the  district,  except  that  the  district  formed 
of  the  county  of  Franklin  shall   be  called  the  district  of  Georgia.* 

Sect.  2.  The  county  of  Bennington  is  divided  into  two  probate 
districts :  That  part  of  the  county  lying  southerly  of  the  south 
lines  of  Arlington  and  Sunderland,  is  and  shall  be,  the  district  of 
Bennington :  The  residue  of  the  county  shall  be  and  remain  the 
district  of  Manchester. 

Sect.  3.  The  county  of  Windham  contains  two  probate  dis- 
tricts :  The  towns  of  Dummerston,  Newfane,  Wardsborough,  and 
Stratton,  and  all  towns  and  places  lying  southerly  of  said  enumerated 
towns,  shall  be  called  the  district  of  Marlborough:  All  that  part 
of  the  county,  lying  northerly  of  said  towns,  including  the  town  of 
Brookline,  shall  be  called  the  district  of  Westminster. 

Sect.  4.  The  county  of  Rutland  embraces  two  probate  districts  : 
The  towns  of  Pawlet,  Wells,  Poultney,  Westhaven,  Fairhaven, 
Castleton,  Benson,  Hubbardton,  [Orwell]  (see  «5>  8)  and  Sudbury, 
shall  constitute  the  district  of  Fairhaven :  The  residue  of  the  county 
shall  be  included  in,  and  called,  the  district  of  Rutland. 

Sect.  6.     The  county  of  Windsor   is  divided  into  two  probate 
districts :  All  that   part,  lying  southerly  of  the   northerly  lines   of 
Plymouth,  Reading  and  Windsor,  shall  be  and  remain  the  district 
of  Windsor :  All  the  territory  in  said  county,  northerly  of  said  lines/ 
shall  be  and  remain  the  district  of  Hartford. 

Sect.  6.  The  county  of  Addison  is  divided  into  two  probate  dis- 
tricts, as  follows  :  The  district  of  Newhaven  consists  of  the  towns 
of  Addison,  Panton,  Vergennes,  Waltham,  Newhaven,  Bristol,  Lin- 
coln, Starksborough,  Monkton,  Ferrisburgh  and  Avery's  gore :  The 
district  of  Addison  consists  of  the  remainder  of  the  county. 


*  StctUmt  one  to  seven  are  idenHcal  with  the  eorreijxmding  sectiont  of  chap,  12  of  the  Revised 
StattUet;  the  detignation  at  the  esnd  of  each  it  therefore  omittM, 
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Sect.  7.  The  county  of  Orange  comprises  two  probate  districts  : 
rrhe  towns  of  Strafford,  Vershire,  Corinth  and  Topsham,  and  all 
that  part  of  said  county,  lying  easterly  of  said  towns,  constitutes 
the  district  of  Bradford :  All  the  remainder  of  the  county  is  includ- 
ed in  the  district  of  Randolph. 

Sect.  8.  The  [said]  town  of  Orwell,  from  and  after  the  first 
day  of  December  next,  shall  be  annexed  to  the  probate  district  of 
Addison,  and  to  the  third  congressional  district.  (Sec.  2  of  No.  8 
of  1847.) 


TITLE  IX. 

TOWNS    AND   VILLAGES. 


Chapter  15.     Towns,  town  meetings  and  town  officers. 
Chapter  16.     Villages. 


CHAPTER  15. 

TOWNS,  TOWN  MEETINGS  AND  TOWN  OFFICERS. 

COMPILED    FROM 

Chap.  13  of  the    Revised    Statutes,  pp.  84-95. 

No.      12  of  the  Laws    of   1842,  "  19. 

"      28       "           "             1847,  "  23. 

"       34      «           «             1848,  "  26. 

"       26       "           "             1860,  "  16. 


Miction 

1.  Legal  voters  in  town  meeiing. 

2.  Anoaal  town  meetingti  to  be  held  in  March. 

3.  Wamings  for  town  meetings  to  be  set  up. 

4.  INrections  to  selectmen  in  warning  meet- 

ings. 

5.  Town  clerk  to  warn  meetings  in  certain 


6.  Warnings  to  be  recorded. 

7.  Meetings  to  be  called  to  order  by  the  town 

clerk. 

8  Provision  for  meetings,  in  unorganized 
towns. 

9.  Towns,  ccmtaining  twenty  families,  to  or- 
ganise.   Penalty  for  neglect 

MODEEATOR. 

10.  Genera]  powers  and  duties  of  moderator. 

11.  No  person  to  speak  without  leave  of  mod- 

erator. 

12.  Penalty  for  disorderly  conduct. 

TOWN  OFFICERS. 

13.  Town  oflkers  to  be  chosen. 


Sectioit 

14.  Freehold  qualification  abolished. 

15.  Election  of  certain  officers  to  be  by  bal- 

lot. 

16.  Selectmen   to  nominato   hi^way  survey- 

ors. 

17.  Town  clerk,  constables  and  grand  juror  to 

be  sworn. 

18.  Officers,  present  at  meeting,  considered  as 

notified. 

19.  Mode  of  notifying    officers    absent   firom 

meeting. 

20.  Penalty  for  refusing  to  execute  town  oflice. 

21.  Constable  to    retom  notification  of  elec- 

tion. 

22.  Vacancy  in  office,  how  filled. 

23.  Same  subject. 

24.  Duties  of  officers  elected  to  fill  vacancies. 
26.  Towns  may  provide  compensation  for  town 

officers. 

26.  Annual  meeiing  may  be  adyoumed. 

27.  Constables,    treasurer   and   clerk  to  give 

bonds. 
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Section 

28.  Oil  retusal  to  give  bonds,  otiice  considered 

vacant. 

29.  Towos  liable  for  neglect  or  default  of  town 

clerk  or  constable. 

TOWN    CLERK. 

30.  Town  clerk  to  record  votes,  by-laws,  elec- 

tions, 6lc. 

31.  To  record  deeds  and  other  instruments. 

32.  To  keep  an  index  of  records. 

33.  To  keep  a  record  of  births,  deaths  and  mar- 

riages. 

34.  Duty  of  parents  and  others   to  give  notice 

of  births  and  deaths.     Penalty  for  neg- 
lect. 

35.  Town  clerk  to  furnish  copies. 

36.  Penalty  for  neglect  or  refusal  to  record 

deed  or  other  instrument. 

37.  Town  clerk  to  certify  to  state  treasurer 

name  of  constable. 

38.  Town  clerk  to  deliver  records,  ^.  to  his 

successor. 

39.  Vacancy  in  office  to  be  supplied  by  select- 

men. 

40.  Provision  for  assistant  town  clerk. 

41.  Powers  and  duties  of  assistant  clerk. 

4S.  Time  of  receiving  deeds,  Sec.  to  be  noted. 

SlLECTMEir. 

43.  Selectmen  to  have  general  supervision  of 

town  concerns. 

44.  To  make  out  and  deliver  tax  bills. 

45.  Same  subject. 

46.  To  act  as  overseers  of  ihe  poor  in  certain 

cases. 

47.  To  appoint  surveyors  of  wood.    Their  du- 

ty and  fees. 

48.  To  draw  orders  on  the  treasurer. 

49.  To  audit  certain  accounts. 

50.  To  present  general  statement  of  concerns 

of  the  town. 

BOARD    OF  CIVIL  AUTHORITY. 

51.  Selectmen  and  justices  constitute  the  board 

of  civil  authority.    Their. power  in  abat- 
ing taxes. 

52.  Board  to  keep  account  of  abatements,  and 

discharge  taxes  abated. 

53.  Meeting  of  board,  how  called,  &c. 

TOWN    TREASURER. 

54.  General  duties  of  treasurer. 

55.  To  keep  books  of  entry. 

56.  To  pay  orders.     Remedy  of  holders   in 

case  of  refusal. 


Section 

57.  To  make  annual  settlement  with  auditors. 

58.  To  pay  over  money  to  his  successor. 

59.  Provision,  when    balance  is    in  favor    of 

treasurer.    Duty  when  re-elerted. 
00.  Treasurer  to  deliver  moneys,  6lc.  to  his  suc- 
cessor. 

61.  Town  may  recover  of  delinquent  treaaurer, 

in  action  for  money  had  and  received. 

constable. 

62.  First  constable  to  be  collect<Nr  of  taxes. 

63.  Powers  and  liabilities  of  constables. 

64.  Jurisdiction  of  constables  of  towns  adjoin- 

ing lake  Champlam. 

65.  In  certain  cases,  constable  to  have  jurisdic- 

tion throughout  the  county. 

66.  Towns  may  agree  with  constable. 

67.  First  constable  to  collect  taxes. 

AUDITORS. 

68.  Auditors  to  adjust  accounts  of  treasurer 

and  overseer. 

69.  Same  subject. 

70.  Same  subject. 

T0W5   GRAND  JURORS. 

71.  Duties  of  town  grand  jurors. 

72.  Presentment  to  be  made  to  justice. 

73.  Grand   juror  may  attend  examination  of 

person  accused. 

selection   or  grand   and   petit  jurors 

TO  ATTEND  THE  COUNTY  COURT. 

74.  Jurors  to  be  nominated  by  board  of  civil 

authority,  and  chosen  by  the  town. 

75.  Names  of  jurors  to  be  kept  by  ihe  town 

clerk. 

GENERAL  REGULATIONS. 

76.  Acts  of  majority    of  boards  of    officers 

valid. 

77.  Duty  of  towns  to  erect  and  keep  guide 

boards. 

78.  Penalty  for  neglect. 

79.  Towns  authorized  to  raise  money  for  divers 

purposes. 

80.  May  raise  money  for  burial  grounds. 

81.  May  enact  by-laws  to  restrain  animals  from 

running  at  large. 

82.  Penalty  for  destroying  notifications  posted 

up. 

83.  Penalty  for  illegal  voting. 

84.  Real  estate  owned  by  town,  may  be  con- 

veyed by  agent. 


TOWN   MEETINGS. 


Section  J.  Every  male  person  of  the  age  of  twenty-one  years, 
whose  list  shall  have  been  taken  in  any  town  the  year  preceding  his 
voting,  and  all  persons  exempt  from  taxation  in  consequence  of  hav- 
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ing  arrived  at  the  age  of  sixty  years,  shall,  during  their  residence  in 
such  town,  be  legal  voters  in  town  meeting.     (Sec,  I  of  R.  S,) 

Sect.  2.  A  meeting  of  the  inhabitants  of  every  town,  who  are 
legal  voters  in  town  meetings,  shall  be  held  in  each  town,  in  the 
month  of  March,  annually,  for  the  election  of  town  officers,  and  the 
transaction  of  other  proper  business.     (Sec.  2  of  R,  S.) 

Sect.  3.     All  town  meetings  shall  be  warned  by  the  selectmen, 
who  shall  set  up  notifications,  at  three  public  places,  in  their  respect- 
ive towns,  at  least  twelve  days  before  the  time  appointed  for  such 
meeting,  and  therein  they  shall  set  forth  the  business  to  be  done, 
and  the  subjects  to  be  considered  at  such  meeting.   {Sec,  3  of  R.  S.) 
Sect.  4.     It  shall  be  the  duty  of  the  selectmen  to  warn  all  annu- 
al meetings  and  other  meetings,  which  they  shall  judge  necessary, 
without  application  ;  and  they  shall  call  special  meetings,  on  the  ap- 
plication, in  writing,  of  six  freeholders.     (Sec.  A  of  R.  S,) 

Sect.  5.  In  case  of  a  vacancy  in  the  office  of  selectmen,  or  their 
absence  or  inability,  the  power  given  to  them  of  calling  town  meet- 
ings may  be  exercised  by  the  town  clerk.     (Sec,  5  of  R,  S.) 

Sect.  6.  All  warnings  and  notifications  for  town  meetings  shall 
be  recorded  at  length,  in  the  town  records.     (Sec.  6  of  R.  S.) 

Sect.  7.  All  town  meetings  shall  be  called  to  order  by  the  town 
clerk,  or,  in  his  absence,  by  one  of  the  selectmen,  who  shall  read 
the  warning,  and  call  upon  the  inhabitants  assembled,  to  choose  a 
moderator  to  govern  the  meeting, — and  shall  preside  until  a  moder- 
ator shall  be  elected.     (Sec.  7  of  R.  S,) 

Sect.  8.  When  any  four  freeholders  of  an  unorganized  town 
shall  make  application  to  a  justice  to  call  a  town  meeting,  such  jus- 
tice shall  warn  a  meeting  of  the  freemen  of  said  town,  in  the  man- 
ner specified  in  the  third  section  of  this  chapter,  and  all  the  freemen 
resident  in  such  town  shall  be  legal  voters;  and  the  justice,  calling 
such  meeting,  shall  preside  until  a  moderator  shall  be  chosen.  (Sec. 
8ofR,  S.) 

Sect.  9.  It  shall  be  the  duty  of  the  inhabitants  of  every  unor- 
ganized town  in  this  state,  containing  twenty  families  or  more,  to 
become  organized,  in  the  manner  provided  in  the  preceding  section ;: 
and  such  inhabitants,  or  any  of  them,  who  may  be  prosecuted,  shall, 
for  each  year's  neglect  so  to  organize,  after  there  shall  be  twenty 
families  in  such  town,  forfeit  and  pay  to  the  treasurer  of  the  state 
the  sum  of  two  hundred  dollars,  to  be  recovered  in  the  name  of  such 
treasurer,  by  action  of  debt  on  this  statute,  prosecuted  by  the  state's 
attorney  of  the  county  in  which  such  town  is  situated.  (Sec.  9 
ofR.S.) 

MODERATOR. 

Sect.  10.  The  moderator  shall  preside  in,  and  regulate  the 
business  of,  the  meeting,  for  which  he  is  chosen :  he  shall  decide  all 
questions  of  order,  and  make  public  declaration  of  all  votes  passed ; 
and  when  any  vote,  so  declared  by  him,  shall,  immediately  upon 
such  declaration,  be  questioned  by  seven  or  more  voters  present,  he 
shall  make  the  vote  certain,  by  polling  the  voters,  or  dividing  the 

15 


114  TOWN   OFFICERS.  [tITLE  IX. 

meeting,  unless  the  town  shall,  by  a  previous  vote,  or  by  their 
by-laws,  have  otherwise  provided.     (Sec.  10  of  R,  S,) 

Sect.  11.  No  person  shall  speak  in  the  meeting,  before  leave 
first  obtained  of  the  moderator,  nor  while  any  other  person  is  speak- 
ing by  his  permission ;  and  all  persons  shall  be  silent,  at  the  request 
of  the  moderator.     (Sec,  11  of  R.  S,) 

Sect.  12.  If  any  person  shall  conduct  himself  in  a  disorderly 
manner,  and,  after  notice  from  the  moderator,  shall  persist  therein, 
the  moderator  may  order  him  to  withdraw  from  the  meeting ;  and 
on  his  refusal,  may  order  the  constable,  or  other  person,  to  take  him 
from  the  meeting,  and  confine  him  in  some  convenient  place,  until 
the  meeting  shall  be  adjourned  ;  and  the  person,  so  refusing  to  with- 
draw, shall,  for  such  offence,  forfeit  a  sum  not  exceeding  twenty 
dollars,  to  the  use  of  the  town.     (Sec.  12  of  R.  S.) 

TOWN  OFFICERS. 

Sect.  13.     At  the  annual  meeting,  every  town  shall  choose,  from 
among  the  inhabitants  thereof,  the  following  town  officers,  who  shall 
serve  until  others  shall  be  chosen  in  their  stead,  that  is  to  say : — 
A  town  clerk : 

Three,  four  or  five  selectmen : 
A  town  treasurer : 
An  overseer  of  the  poor : 
A  first   constable,   who  shall  be  collector   of  taxes;    and,  if 

necessary, 
A  second  constable : 
Three,  four  or  five  listers,  or  assessors : 
Three  auditors : 
Three  fence  viewers : 
One  or  more  grand  jurors : 

[All  of  whom  shall  be  freeholders,]  (seethe  next  section  :)  also, 
A  sealer  of  weights  and  measures : 
One  or  more  inspectors  of  leather : 
A  pound-keeper,  for  each  pound : 
A  surveyor  of  highways,  for  each  highway  district :  * 
An  agent  to  prosecute  and  defend  suits  in  which  the  town  is 
interested.     (Sec.  13  of  R.  S.) 
Sect.  14.     It  shall  not  be  a  requisite  for  any  person  to  hold  any 
ofiice,  or  execute  any  duty,  trust,  or  confidence  under  the  laws  of 
this  state,  that  he  should  be  a  freeholder.     (No.  12  of  1842.) 

Sect.  15.  The  election  of  town  clerk,  selectmen,  treasurer,  over- 
seer of  the  poor,  constables,  grand  jurors  and  listers,  shall  be  made 
by  ballot,  when  the  ballots  are  required  by  any  three  voters  present 
at  the  meeting :  the  election  of  all  other  town  officers  shall  be  in 
such  manner  as  the  meeting  may  determine.     (Sec.  15  of  R.  S.) 

Sect.  16.  The  selectmen  of  the  several  towns  in  this  state  are 
hereby  required  to  make  out  and  present  a  list  of  candidates  for  sur- 
veyors of  highways*  in  the  several  districts  thereof,  to  the  annual 

*  Unless  the  toxm  shall  elect  commissioners,  as  provided  in  sees.  28,  29  and  CO  of  chap.  23. 
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town  meetings  of  their  respective  towns  for  their  approval.     (No, 
34  0/1848.) 

Scot.  17.  The  town  clerk,  constables  and  grand  jurors  shall  be 
sworn  to  a  faithful  discharge  of  the  duties  of  their  respective  offices, 
and  the  town  clerk  shall  make  a  record  of  the  election  of  all  town 
officers.     (Sec.  14  ofR,  S,) 

Sect.  18.  When  any  person,  elected  to  a  town  office,  shall  be 
present  at  the  meeting  in  which  he  is  elected,  he  shall  be  considered 
as  duly  notified  thereof,  and  as  accepting  such  office,  unless  he 
shall  decline  it  and  be  excused,  by  vote  of  the  meeting,  from  serv- 
ing in  such  office.     (Sec.  16  of  R.  S.) 

Sect.  19.  If  any  person,  so  chosen  to  office,  shall  not  have  at- 
tended the  meeting,  in  which  he  was  elected,  he  shall  be  informed 
of  his  appointment  by  a  notice  to  be  issued  by  the  town  clerk  and 
served  by  the  constable,  by  a  copy  put  into  the  hands  of  the  person. 
so  chosen  to  office,  or  left  at  his  place  of  abode  ;  which  shall  be 
considered  due  notice.     (Sec,  17  of  R.  S,) 

Sect.  20.  Every  person  elected  to  a  town  office,  and  able  to  ex- 
ecute it,  and  not  exempt  by  law,  who  shall  refuse,  after  being  duly 
notified  of  his  election  to  such  office,  to  execute  the  same, — and,  if 
such  office  be  one  which  requires  the  person  elected  to  it  to  be 
sworn,  shall  refuse,  on  application  of  the  town  clerk,  or  one  of  the 
selectmen,  to  take  the  oath  of  office, — shall  forfeit  and  pay  a  fine, 
not  exceeding  thirteen  dollars,  to  the  use  of  the  town  ;  provided,  if 
the  person,  who  shall  neglect  or  refuse  to  accept  such  office,  as 
aforesaid,  shall  make  it  appear  to  the  justice,  before  whom  the  pros- 
ecution for  the  recovery  of  such  fine  is  pending,  that  he  is  unreason- 
ably oppressed  by  such  choice,  or  that  others  are  unjustly  exempt- 
ed, he  shall  be  discharged  from  such  prosecution.    (Sec,  18  of  R.  S.) 

Sect.  21.  Every  constable  shall,  within  ten  days  after  the  re- 
ceipt of  the  notification  mentioned  in  the  seventeenth  section,  («5>  19 
of  this  chap.)  return  the  same  with  his  doings  thereon  to  the  town 
clerk  ;  and,  for  neglect  of  the  service  of  such  notification  or  of  such 
return,  he  shall  forfeit  and  pay  a  fine  of  not  exceeding  five  dollars 
to  the  use  of  the  town  in  which  he  is  constable.    (Sec,  19  of  R,  S.) 

Sect.  22.  Whenever  there  shall  be  a  vacancy  in  any  town  of- 
fice, by  reason  of  the  non-acceptance,  death,  removal,  insanity  or 
other  disability  of  any  person  chosen  to  office,  the  town  may  fill 
snch  vacancy  by  a  new  choice,  at  any  legal  meeting.  (Sec.  20  of 
R.S.) 

Sect.  23.  The  selectmen  may,  by  temporary  appointment,  fill 
any  vacancy  which  may  occur  in  either  of  the  following  offices,  viz : 
auditor,  fence  viewer,  grand  juror,  sealer  of  weights  and  measures, 
inspector  of  leather,  pound-keeper,  or  surveyor  of  highways ;  and 
the  persons,  so  appointed  by  the  selectmen,  shall  hold  their  offices 
until  the  town  shall  elect  others  in  their  stead,  as  provided  in  the 
preceding  section,  and  such  appointments  shall  be  recorded  in  the 
town  clerk's  office  of  such  town.     (Sec.  21  of  R.  S.) 

Sect.  24.  The  officer,  chosen  to  fill  any  vacancy  in  a  town  of- 
fice, shall  have  the  same  power  as  if  chosen  at  an  annual  meeting, 
and  shall  take  up  the  business  appertaining  to  his  office,  where  his 
immediate  predecessor  left  it,  and  proceed  in  the  execution  and  com- 
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pletion  thereof,  as  the  officer  first  chosen  into  the  same  office  at  the 
next  preceding  annual  meeting  might  have  done,  and  shall  be  liable 
to  the  same  penalties  and  forfeitures  for  not  accepting  or  not  taking 
the  oath  of  office,  and  for  every  neglect  of  duty,  as  if  chosen  at  the 
annual  meeting  for  the  election  of  officers.     (Sec.  22  of  R.  S,) 

Sect.  26.  The  inhabitants  of  any  town,  at  their  annual  meeting, 
may  provide  such  compensation  for  any  town  officer  as  they  shall 
judge  just  and  reasonable.     (Sec,  23  of  R.  S.) 

Sect.  26.  The  annual  meeting  may  be  adjourned  to  any  other 
time,  when  the  business  of  the  meeting  may  be  completed.  {Sec.  24 
ofR.  S.) 

Sect.  27.  The  several  constables  of  towns,  before  they  enter 
upon  the  duties  of  their  respective  offices,  shall  give  bonds  to  such 
towns,  for  the  faithful  performance  of  such  duties,  in  such  sums  and 
with  such  sureties  as  the  selectmen  may  require  ;  and  the  towns  may 
also  require  similar  bonds  of  their  treasurers  and  clerks.  {Sec.  25  of 
R.S.) 

Sect.  28.  If  any  person,  chosen  to  either  of  the  offices  men- 
tioned in  the  preceding  section,  shall  refuse  to  give  bonds,  as  therein 
provided,  his  office  shall  be  considered  vacant.     {Sec.  26  of  R.  S.) 

Sect.  29.  The  several  towns  shall  be  liable  to  make  good  ail 
damages,  which  shall  accrue  to  any  person,  by  reason  of  the  neglect 
or  default  of  any  town  clerk  or  constable  of  such  town,  to  be  recov- 
ered by  action  on  the  case.     {Sec.  27  of  R.  S.) 

TOWN    CLERK. 

Sect.  30.  The  town  clerk  shall  record  all  votes,  resolutions  and 
by-laws,  passed  at  any  town  meeting,  during  his  continuance  in  of- 
fice, and  shall  keep  a  record  of  the  names  of  all  persons  elected  to 
any  town  office.     {Sec.  28  of  R.  S.) 

Sect.  31.  He  shall  record,  at  length,  in  suitable  books,  to  be 
furnished  by  the  town,  all  deeds  and  other  instruments  and  evidences 
respecting  real  estate,  and  all  writs  of  execution,  and  all  other  writs, 
or  the  substance  thereof  and  tlie  returns  thereon,  as  required  by  law, 
which  shall  be  delivered  to  him  for  record.     {Sec.  29  of  R.  S.) 

Sect.  32.     He  shall  also  furnish,  and  keep  in  his  office,  contained 
in,  or  annexed  to,  the  books  of  record  for  deeds  and  other  evidences 
.concerning  real  estate,  a  suitable  index  of  reference  to  every  instru- 
tment  on  record  in  such  books.     {Sec.  30  of  R.  S.) 

Sect.  33.  He  shall  keep  a  record  of  the  births  and  deaths  of  all 
jpersons  within  his  town,  coming  to  his  knowledge,  and  shall  specify, 
iin  such  record,  the  day  of  each  birth  and  death,  and  the  names  of 
(the  parents  of  such  persons,  if  known,  on  being  furnished  with  the 
evidence  thereof,  as  provided  in  the  next  section ;  he  shall  also  re- 
cord all  certificates  of  marriage,  which  occur  in  his  town,  on  being 
furnished  with  such  certificates.     {Sec.  31  of  R.  S.) 

Sect.  34.  Parents  shall  give  notice  to  the  clerk  of  their  town, 
of  all  the  births  and  deaths  of  their  children,  and  every  householder 
shall  give  the  like  notice  of  every  birth  and  death  happening  in  his 
house,  and  the  eldest  person,  next  of  kin,  shall  give  such  notice  of 
the  death  of  his  kindred ; — and  every  person,  neglecting  to  give  such 
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notice,  shall  forfeit  and  pay  not  exceeding  one  dollar  for  each  month's 
neglect,  to  be  prosecuted  by  the  town  grand  juror,  for  the  town,  and 
the  town  clerk  shall  inform  a  grand  juror  of  his  town,  of  all  such 
neglects.     {Sec,  32  of  R,  S,) 

Sect.  36.  The  town  clerk  shall  furnish  certified  copies  of  any 
instrument  on  record  in  his  office,  on  the  tender  of  legal  fees  for  such 
service,  and  his  attestation  shall  be  a  sufficient  authentication  of  such 
copies.     {Sec.  33  of  R.  S.) 

Sect.  36.  If  any  town  clerk  shall  neglect  or  refuse  to  record  any 
deed,  conveyance  or  other  instrument,  delivered  to  him  for  record, 
or  shall  refuse  to  give  any  copy  of  any  record  in  his  possession,  or 
shall,  on  proper  request,  refuse  to  show  any  record  or  any  files  in  his 
office,  he  shall  forfeit  and  pay,  for  each  such  neglect  or  refusal,  a 
siun  not  exceeding  twenty  dollars,  to  the  town  treasurer,  with  costs 
of  suit,  and  shall  be  further  liable  to  the  party  injured  by  such  neg- 
lect or  refusal,  in  damages,  to  be  recovered  by  an  action  on  the  case. 
{Sec.  3iofR.  S.) 

Sect.  37.  Each  town  clerk  shall  transmit  to  the  state  treasurer, 
by  the  twentieth  day  of  October,  annually,  a  certificate  of  the  name 
of  the  first  constable  of  his  town  ;  and,  on  neglect  to  make  such  re- 
turn, shall  forfeit  a  sum  not  exceeding  fifty  dollars,  to  be  recovered 
to  the  use  of  the  state  treasury,  by  information  filed  by  the  state's 
attorney.     {Sec.  35  of  R.  S.) 

Sect.  38.  When  any  town  shall  choose  a  new  town  clerk,  he 
shall,  as  soon  as  may  be,  demand  of  the  former  town  clerk,  at  his 
office,  all  the  records,  files  and  papers  belonging  to  the  town  clerk's 
office,  and  if  such  former  town  clerk  shall  neglect  or  refuse  to  deliver 
such  records,  files  and  papers,  on  such  demand,  he  shall  forfeit  and 
pay  to  the  treasurer  of  the  town,  fifteen  dollars  for  every  week's  neg- 
lect, after  demand  made,  to  be  recovered  on  complaint  of  any  in- 
forming officer,  or  of  the  town  clerk  for  the  time  being.  {Sec.  36  of 
R.S.) 

Sect.  39.  When,  from  any  cause,  a  vacancy  shall  occur  in  the 
office  of  town  clerk,  in  any  town,  the  selectmen  shall  supply  such 
vacancy,  until  a  new  election  shall  be  made  j  and  the  town  clerk,  so 
appointed  by  the  selectmen,  shall  be  sworn,  shall  have  all  the  pow- 
ers, and  be  subject  to  all  the  duties,  requirements  and  liabilities  of  a 
town  clerk  elected  by  the  town.     {Sec.  37  ofR.  S.) 

Sect.  40.  During  the  sickness,  absence  or  other  temporary  dis- 
ability of  the  town  clerk,  his  official  duties  may  be  discharged  by  an 
assistant  clerk,  for  whose  official  acts  such  town  clerk  shall  be  re- 
sponsible, as  for  his  own, — which  assistant  clerk,  the  town  clerk 
shall,  immediately  after  his  election,  appoint,  and  a  record  of  such 
appointment  shall  be  made  in  the  town  clerk's  office,  and  such  as- 
sistant clerk  shall  hold  his  office,  until  another  assistant  clerk  shall 
be  appointed  in  his  stead.     {Sec.  38  of  R.  S.) 

Sect.  41.  Such  assistant  clerk  shall  be  sworn,  and  all  records 
and  copies,  made  and  certified  by  the  assistant  clerk,  shall,  to  all  in- 
tents and  purposes,  be  as  regular  and  valid  as  if  made  and  certified 
by  the  town  clerk.     {Sec.  39  of  R.  S.) 

Sect.  42.  When  a  deed,  or  other  instrument  for  record,  shall  be 
left  in  the  office  of  the  town  clerk,  he  shall  enter  upon  the  record  of 
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such  deed  or  instrument  the  true  day  and  time  of  day  when  the  same 
was  received  into  his  office,  and  shall  endorse  and  sign,  upon  such 
deed  or  instrument,  a  certificate  of  the  same  fact.  {Sec.  40  of  R,  S.) 

SELECTMEN. 

Sect.  43.  The  selectmen  shall  have  the  general  supervision  of 
the  concerns  of  the  town,  and  shall  cause  all  duties  required  by  law 
of  towns,  and  not  committed  to  the  care  of  any  particular  officer,  to 
be  duly  performed  and  executed.     {Sec.  41  of  R.  8.) 

Sect.  44.  They  shall,  seasonably,  make  out  and  deliver  to  the 
proper  collectors,  all  tax  bills  for  the  collection  of  state,  county  or 
town  taxes,  wherein  they  shall  insert  the  name  of  each  person  taxed, 
with  the  amount  of  his  tax,  which  they  shall  assess,  uniformly 
and  proportionably,  on  the  grand  list,  and  shall  annex,  to  the  town 
tax  bill,  a  warrant  for  the  collection  of  each  town  tax.  {Sec.  42  of 
R.  S.) 

Sect.  45.  They  shall,  in  like  manner,  make  out  highway  tax 
bills,  and  deliver  them  seasonably,  as  required  by  law,  with  a  war- 
rant for  their  collection,  to  the  surveyor  of  each  highway  district. 
{Sec.  43  o/i?.  S.) 

Sect.  46.  Whenever  a  town  shall  neglect  to  appoint  an  overseer 
of  the  poor,  or  when  the  office  of  overseer  of  the  poor  shall  be  va- 
cant, the  selectmen  shall  be  overseers  of  the  poor,  and  perform  all  the 
duties  required  by  law  of  the  overseer.     {Sec.  44  of  R.  S.) 

Sect.  47.  The  selectmen,  on  application  of  seven  freeholders  of 
their  town,  shall  appoint  one  or  more  surveyors  of  wood  for  such 
town ;  and,  on  application  of  any  person  interested,  any  such  sur- 
veyor may  measure  wood  or  bark,  and  shall  be  entitled  to  receive 
from  the  person  making  application  to  him,  therefor,  four  cents  for 
each  cord  of  wood  or  bark  so  measured.     {Sec.  45  of  R.  S.) 

Sect.  48.  The  selectmen  are  authorized  to  draw  orders  on  the 
town  treasurer,  for  the  payment  of  any  sum,  which  shall  be  assessed 
to  any  person,  as  damage  for  any  land  or  property  taken  or  improved 
for  a  highway  or  other  public  use,  or  for  any  sum,  which  may  be 
settled  by  agreement  or  awarded  to  any  person,  for  damage  sustamed 
by  reason  of  the  insufficiency  of  any  highway  or  bridge.  {Sec.  46 
ofR.S.) 

Sect.  49.  The  selectmen  shall  also  audit,  and,  in  their  discre- 
tion, allow  the  claim  of  any  person  against  the  town  for  money 
paid  or  services  performed  for  the  town,  and  may  draw  orders  on  the 
treasurer  for  the  sums  so  allowed.     {Sec.  47  of  R.  S.) 

Sect.  50.  The  selectmen  shall  keep  a  record  of  all  accounts  by 
them  allowed,  and  all  orders  drawn  on  the  treasury,  and  shall  pre- 
sent, to  the  annual  town  meeting,  a  general  statement  of  the  prop- 
erty, finances  and  pecuniary  situation  of  the  town.  {Sec.  48  of 
R.  S.) 

BOARD    OP    CIVIL    AUTHORITY. 

Sect.  51.  The  selectmen  and  justices,  residing  in  any  town, 
shall  constitute  the  board  of  civil  authority  of  such  town ;  and  shall 
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have  power  to  abate  the  tax  of  any  person  in  such  town,  who  may 
have  died  insolvent,  removed  out  of  the  state,  or  is  otherwise  una- 
ble to  pay  such  tax ;  and  may  abate,  in  whole  or  part,  any  tax, 
which  has  been  assessed  on  the  list  of  any  person,  in  which  there 
is  a  manifest  error,  or  in  which  there  is  a  mistake  of  the  listers  or 
assessors,  who  made  up  such  list ; — and  the  said  board  shall  have 
all  the  power,  in  abating  taxes,  that  may  be  exercised  by  the  inhab- 
itants of  a  town,  in  town  meeting  assembled ; — provided  that  the 
sum,  so  abated,  shall  not  exceed  one-twentieth  part  of  any  tax  bill. 
{Sec.  A9ofR.  S.) 

Sect.  52.  The  board  of  civil  authority  shall  take  an  account  of 
all  taxes  so  abated,  and  the  constable  or  collector  shall,  in  the  pres- 
ence of  the  board,  endorse  the  taxes  so  abated,  in  whole  or  in  part, 
and  the  person,  from  whom  the  sum,  so  abated,  was  payable,  shall, 
thenceforth,  be  discharged,  according  to  the  abatement  so  made. 
[Sec.  50  of  R.S.) 

Sect.  53.  Whenever  it  shall  become  necessary  to  have  a  meet- 
ing of  the  board  of  civil  authority,  of  any  town  in  this  state,  for 
abatement  of  taxes,  or  for  any  other  purpose,  the  selectmen  of  said 
town,  or  either  of  them,  shall,  on  application,  appoint  and  notify 
such  meeting ;  which  notice  shall  be  given  personally  to  all  the  se- 
lectmen, and  justices  of  the  peace  of  such  town,  previous  to  such 
meeting,  or  be  posted  up,  at  three  or  more  public  places  in  such 
town,  at  least  five  days  previous  to  said  meeting ;  and  the  acts  of  a 
majority  of  the  board  of  civil  authority  aforesaid,  present  at  such 
meeting,  shall  be  as  good  and  valid  as  though  executed  by  the 
whole  of  said  board  of  civil  authority.     {No.  28  of  1847.) 

TOWN   TREASURER. 

Sect.  54.  The  town  treasurer  shall  keep  a  correct  account  of 
all  moneys,  bonds,  notes  and  other  instruments  and  evidences  of 
debt,  paid  or  delivered  to  him,  to  the  use  of  the  town.  {Sec,  51  of 
R.S.) 

Sect.  55.  He  shall  keep  fair  books  of  entry,  which  shall,  at  all 
times,  be  open  to  the  inspection  of  any  person  interested.  {Sec  52 
0//J.  S.) 

Sect.  56.  He  shall  pay  all  orders  drawn  on  him  by  the  select- 
men or  overseer  of  the  poor,  out  of  any  money  in  the  treasury,  and, 
on  his  neglect  or  refusal  to  pay  any  such  order  on  demand,  the 
holder  of  such  order  may  maintain  an  action  thereon  against  the 
town,  and  shall  recover  the  amount  thereof,  with  interest,  from  the 
time  of  such  demand.     {Sec.  53  of  R.  S.) 

Sect.  57.  A  settlement  with  the  treasurer  shall  be  made  by  the 
auditors  within  fifteen  days  after  each  annual  meeting.  {Sec.  54  of 
R.S.) 

Sect.  58.  The  treasurer,  whose  term  of  oflSce  shall  have  expired, 
shall  pSLf  over  to  his  successor  in  office  all  such  balance  or  sums  of 
money  as  shall  appear  to  be  in  his  hands  and  due  to  such  town ; 
and  the  treasurer,  who  is  reelected,  shall  hold  all  moneys,  so  found 
due  from  him,  subject  to  the  order  of  the  town,  or  its  proper  officers, 
authorized  to  draw  orders  on  the  treasurer.     {Sec.  55  of  R.  S.) 
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Sect.  59.  If,  upon  such  settlement,  it  shall  appear  that  there  is 
a  balance  due  to  the  treasurer,  whose  term  of  office  shall  have  ex- 
pired, the  auditor  shall  draw  an  order  for  the  balance  on  the  treas- 
urer for  the  time  being,  who  shall  pay  the  same  out  of  the  moneys, 
which  may  be  collected  to  defray  the  incidental  charges  of  said 
town,  or,  if  such  treasurer  be  reelected,  they  shall  give  him  a  writ- 
ing, authorizing  him  to  credit  himself  such  sum.     (Sec.  56  ofR.  8.) 

Sect.  60.  The  treasurer,  going  out  of  office,  shall  deliver  over 
to  his  successor  in  office,  all  moneys  and  all  books  of  account,  and 
other  documents  and  papers  belonging  or  relating  to  said  office, 
within  one  month  after  the  termination  of  his  office,  on  pain  of  for- 
feiting to  said  town  a  sum  not  exceeding  two  hundred  dollars,  to  be 
recovered  by  the  town  treasurer  for  the  time  being.  {Sec,  67  of 
R.  S.) 

Sect.  61.  Any  town  may  recover,  in  an  action  for  money  had 
and  received,  of  a  person,  who  has  held  the  office  of  town  treasurer, 
such  sum  as  shall  be  found  in  his  hands  on  settlement,  as  provided 
in  the  fifty-fifth  section,  (^  58  of  this  chap.)  if  such  person  shall 
neglect  or  refuse  payment  thereof,  on  demand  made  by  his  successor 
in  the  office  of  treasurer.     (Sec.  58  of  R.  S.) 

constables. 

Sect.  62.  The.  first  constable,  elected  in  each  town,  shall  be 
the  collector  of  state  taxes  for  such  town.     (Sec.  59  of  R.  S.) 

Sect.  63.  Each  constable,  within  the  town  for  which  he  is 
elected,  may  serve  any  writ  or  precept,  issuing  from  any  court  of 
authority  in  this  state,  except  writs  to  which  he  is  a  party,  or  to 
which  a  private  corporation  of  which  he  is  a  member  may  be  a 
party,  or  interested;  and  shall  have  the  same  powers,  within  such 
town,  and  be  under  the  same  liabilities,  and  subject  to  the  stmie 
penalties,  as  sheriffs  in  their  respective  counties.    {Sec.  60  of  R.  S.) 

Sect.  64.  The  constable  of  any  town  adjoining  the  watens  of 
lake  Champlain,  may  serve  any  writ  or  other  process,  on  any  part  of 
the  waters  of  said  lake,  included  in  the  county  to  which  such  town 
belongs.     (Sec.  61  of  R.  S.) 

Sect.  66.  The  jurisdiction  of  a  constable,  for  the  service  of  any 
writ  or  process  returnable  before  a  justice,  shall  include  the  county 
in  which  such  constable  resides,  provided  the  town,  by  which  he  is 
elected,  shall,  at  its  annual  meeting,  by  vote,  consent  to  such  ex- 
tended jurisdiction :  and  every  constable  may  serve  any  citation, 
issued  by  commissioners  of  jail  delivery,  in  any  place  within  such 
county,  without  such  vote  or  consent  of  the  town,  by  which  he  is 
elected.     (Sec.  62  of  R.  S.) 

Sect.  66.  The  inhabitants  of  any  town  shall  have  liberty  to 
agree  with  some  suitable  person  to  fill  the  office  of  first  constable, 
in  such  method  as  they  shall  judge  most  advantageous,  and  such 
person  shall,  afterwards,  be  chosen  by  the  town.     (Sec.  63of  R.  S.) 

Sect.  67.  The  first  constable,  chosen  annually  in  each  town, 
shall  levy  and  collect  all  the  state  and  other  taxes  required  by  law, 
and  account  therefor  with  the  several  treasurers,  to  whom  the  taxes. 


CHAP.  XT,]         GENERAL  REGULATIONS.  121 

lespectively,   shall   be   made   payable,   agreeably  to  his  warrant. 
{Sec.  64  of  R.  S.) 

AUDITORS. 

Sect.  68.  The  auditors  shall  examine  and  adjust  the  accounts 
of  the  town  treasurer  and  overseer  of  the  poor.     [Sec.  66  of  R,  S.) 

Sect.  69.  Immediately  previous  to  the  annual  meeting,  in  each 
year,  they  shall  audit  the  account  of  the  overseer  of  the  poor,  and 
report  the  account  so  settled,  with  the  items  thereof,  to  the  town,  at 
said  annual  meeting.     {Sec.  66  of  R.  S.) 

Sect.  70.  They  shall  also,  immediately  previous  to  the  annual 
meeting  in  each  year,  examine  the  accounts  of  the  treasurer,  and 
report  to  the  town  the  state  of  the  treasury,  and  shall  make  the  set- 
tlements with  the  town  treasurer,  as  provided  in  the  fifty-fourth  sec- 
lion  (^  67)  of  this  chapter.     {Sec.  67  of  R.  S.) 

TOWN    GRAND   JURORS. 

Sect.  71.  It  shall  be  the  duty  of  a  grand  juror  to  inquire  into, 
and  due  presentment  make  to  proper  authority  of  all  offences,  which 
may  come  to  his  knowledge,  within  the  town  for  which  he  is  ap- 
pointed, against  the  laws  and  the  peace  of  this  state,  which  he  shall 
think  the  design  of  the  law  and  the  good  of  community  require  to 
be  prosecuted.     {Sec.  68  of  R.  S.) 

Sect.  72.  Presentments  by  a  grand  juror  shall  be  made,  under 
bis  oath  of  office  and  official  signature  to  a  justice,  by  information 
in  writing,  and  subjoined  to  such  complaint  shall  be  a  memorandum 
of  the  names  of  the  witnesses  in  support  of  the  prosecution.  {Sec. 
69ofR.  S.) 

Sect.  73.  The  grand  juror  may  attend  the  examination  of  any 
person  arraigned  on  such  information,  and  shall  be  allowed,  for  his 
services,  such  fees  as  shall  be  prescribed  by  law.     {Sec.  70  ofR.S.) 

sklection   op   grand  and    petit  jurors    to  attend   the    county 

court. 

Sect.  74.  At  the  annual  meeting  in  each  town,  such  of  the 
board  of  civil  authority  as  may  be  present,  shall  agree  upon  such 
number  of  grand  and  petit  jurors  as  they  shall  judge  will  be  the 
proportion  of  such  town,  to  attend  the  county  court  for  the  year  en- 
suing, which  number  shall  be  nominated  by  said  board,  and  chosen 
by  the  inhabitants  present  at  such  meeting.     {Sec.  71  of  R.  S.) 

Sect.  76.  The  town  clerk  shall  write,  on  separate  pieces  of  pa- 
per, the  name  of  each  person  so  chosen,  and  put  them  into  appro- 
priate boxes,  to  be  kept  in  his  office,  to  be  drawn  by  the  sheriff,  as 
provided  by  law.     {Sec.  72  ofR.  S.) 

GENERAL    REGULATIONS. 

Sect.  76.  The  acts  of  a  major  part  of  the  board  of  civil  author- 
ity, selectmen,  listers  or  assessors,  auditors  and  fence  viewers  of  any 

16 
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town,  shall  be  good  and  valid,  as  though  executed  by  the  whole  of 
each  of  such  boards  of  officers.     {Sec,  73  of  R.  S.) 

Sect  77.  It  shall  be  the  duty  of  each  town  in  this  state,  to  erect 
and  keep  in  repair,  at  the  intersection  of  all  public  highways,  suita- 
ble and  intelligible  post  guides  or  guide  boards,  giving  the  direction 
and  distance  to  adjoining  or  important  towns  leading  from  the  point 
of  such  intersection.     {Sec.  74  of  R.  S.) 

Sect.  78.  Any  town,  that  shall  neglect  any  duty  required  by 
the  preceding  section,  shall  forfeit  and  pay,  for  each  month's  neg- 
lect of  such  duty,  a  sum  not  exceeding  five  dollars  per  month,  to 
be  recovered  by  information  of  the  state's  attorney  in  the  county 
court.     {Sec.  75  of  R.  S.) 

Sect.  79.  Any  town,  at  a  town  meeting  legally  warned  and 
held,  may  grant  and  vote  such  sums  of  money  as  they  shall  judge 
necessary,  for  the  maintenance  and  support  of  the  poor ;  for  laying 
out  and  repairing  highways  ;  for  building  and  repairing  bridges ;  for 
the  prosecution  and  defence  of  their  common  rights  and  interests, 
and  for  all  other  necessary  and  incidental  charges  within  said  town. 

>  {Sec.  76  of  R.  S.) 

Sect.  80.  Section  seventy-six  of  chapter  thirteen  of  the  Revised 
Statutes  (^  79  of  this  chap.)  shall  be  construed  to  empower  towns 
to  grant  and  vote  such  sums  of  money  as  they  shall  judge  necessary 
for  providing,  holding,  and  keeping  in  repair,  suitable  grounds,  and 

.x)ther  conveniences  for  burying  the  dead.     {No.  26  of  1860.) 

Sect.  81.     Any  town,  at  their  annual  meeting,  may  make  by- 

*law«,  restraining  any  animals  from  running  at  large  on  the  commons 

.  and  in  the  highways,  under  such  penalties  as  such  town  shall  judge 
expedient.     {Sec.  77  of  R.  S.) 

Sect.  82.     Any  person,  who  shall  destroy  or  efface,  or  shall  pro- 

•  cure,  or  aid  and  assist  in  destroying  or  effacing  any  warning  or  noti- 
fication posted  up  by  any  town  officer,  shall  forfeit  and  pay  a  fine 
of  five  dollars,  with  costs  of  prosecution,  to  be  recovered  by  the 
town  treasurer,  whose  duty  it  shall  be  to  prosecute  such  offence. 
{Sec.  78  of  R.S.) 

Sect.  83.  If  any  person,  in  balloting,  in  any  town  meeting  for 
a  town  officer,  shall  wilfully  put  in  more  than  one  ballot,  at  any 
one  time  of  balloting,  he  shall  forfeit  and  pay  a  fine  of  seven  dol- 

f  lars,  to  be  recovered  and  disposed  of  as  provided  for  the  recovery 

.and  disposition  of  the  fine  imposed  by  the  preceding  section.     {Sec. 

79  of  R.  S.) 

Sect.  84.     Real  estate  owned  by  any  town,  may  be  conveyed  by 

.  an  agent  or  agents  appointed  by  such  town,  for  that  purpose,  tinder 

i  the  hand  and  seal  of  such  agent.     {Sec.  80  ofR.  S.) 
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CHAPTER  16. 


VILLAGES. 

COMPILED    FROM 

Chap.  14  of  the  Revised  Statutes,  pp.  96-98. 

No.        8  of  the  Laws  of  1845,  "  6-7. 

u             Q        ii             t:                   tt  It  J^ 

"       26      «          "              "  "  16-16. 

"       23      ''         «           1848,  «*  20-21. 


Sect  m  If 
1.  Boondaries  of  villages,  containing  twenty 

bouses  or  more,  may  be  eslahlisbed  and 

recorded. 
S.  Cattle,  See.  prohibited  from  running  at  large 

in  such  villac^cs. 
3.  Keepers  of  animals  liable, 
i.  Ge^ke,  ranning  at  large,  forfeit. 

5.  Animals,  running  at  large, may  be  impounded. 

6.  Limitation  of  prosecutions. 

7  Owners  not  liable  for  cattle  running  at  large, 
in  the  day  time,  between  May  SO  and  No- 
vember 20. 

3.  Forf^ing  provisions  may  be  vacated  as  to 
any  village. 

9.  Village  meetings.    Voters. 

10.  Provision  for  forming  fire  societies. 

11.  Inhabitants,  as  a  fire  society,  may  be  a  body 

corporate. 

12.  Fire  wardens  tb  be  elected.    Their  powers 

and  duties.    Penalty  for  disobeying  their 
orders. 


Skctiom 

13.  Corporation  may  impose  fines  j — may  pre- 

scribe the  mode  of  keeping  ashes  and 
combustibles,  inspect  buildings,  stoves,  fire 
places,  Ilc. 

14.  FiAecn,  in  each  engine  company,  exempt 

from  military  duty. 

15.  Their  polls  exempt  from  taxes,  excefii  for 

highways,  &c. 

16.  Their  commanding  officers  to  make  returns. 

17.  Fire  societies,  already  formed,  recognized. 

18.  Legislative  conlrd  of  fire  societies. 

19.  Public  squares  and  commons  in  unincorpo- 

rated villages,  luder  the  control  of  the 
selectmen. 

20.  They  may  bring  actions  for  injuries  to  the 

same. 

21.  Inrnrporaied  villages  may  regulate  use  of 

fire  arms. 

22.  Above  provision  applicable  to  villages  or- 

ganized under  this  chapter. 


Section  1.  Whenever  a  majority  of  the  inhabitants,  legal  voters 
in  town  meeting,  residing  in  any  village  containing  twenty  houses 
or  more,  shall,  by  petition  in  writing,  request  the  selectmen  of  the 
town,  in  which  such  village  is  situated,  to  set  out  the  bounds  of 
such  village,  the  selectmen  shall  establish  such  bounds  and  cause  a 
description  of  such  village,  by  its  name  and  bounds,  to  be  recorded 
in  the  town  clerk's  office,  in  the  same  town,  and  to  be  posted  up  in 
t«ro  or  more  public  places  in  such  village.     {Sec,  \  of  R.  S.) 

Sect.  2.  If  any  person,  residing  within  the  limits  of  any  village 
so  laid  out  and  established,  shall  suffer  his  horses,  cattle,  mules, 
asses,  sheep,  swine  or  geese  to  run  at  large  in  the  highways,  within 
the  limits  of  such  village,  he  shall  forfeit  the  following  penalties,  to 
wit :  for  each  horse,  ass,  or  mule,  two  dollars ;  for  each  neat  crea- 
ture, over  two  years  old,  one  dollar  and  fifty  cents;  for  each  neat 
creature,  less  than  two  years  old,  fifty  cents :  for  each  swine,  one 
dollar,  and  for  each  sheep,  twenty-five  cents,  which  shall  be  found 
so  running  at  large,  as  aforesaid,  to  be  recovered  before  any  court 
proper  to  try  the  same,  with  costs  of  suit,  one  moiety  thereof  to  the 
use  of  schools  in  the  district  in  which  such  village  shall  be  situated, 
and  the  other  moiety  to  the  use  of  the  person  who  shall  sue  for,  and 
recover,  the  same.     (Sec.  2  of  R.  S.) 
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Sect.  3.  Any  person,  having  in  his  care  or  keeping  any  of  the 
animals  mentioned  in  the  preceding  section,  shall,  for  all  the  pur- 
poses of  this  chapter,  be  deemed  the  owner  thereof.  (Sec.  3  of 
R.  S.) 

Sect.  4.  All  geese,  which  shall  be  found  running  at  large  in 
such  village,  which  are  owned  by,  or  in  the  care  or  keeping  of,  any 
person  residing  therein,  shall  be  forfeit  to  any  person  who  will  take 
up  the  same.     {Sec.  A  of  R.  S.) 

Sect.  5.  If  any  such  animal  shall  be  found  running  at  large,  as 
aforesaid,  any  person  may  take  up  and  impound  the  same,  and  the 
impounder  shall  give  notice  thereof  to  the  owner,  or  keeper  of  such 
animal,  within  twenty-four  hours  thereafter ;  and  if  the  owner  of 
such  animal  shall  appear,  within  four  days  after  such  notice  has 
been  given,  and  pay  to  the  pound  keeper  the  aforesaid  penalty,  for 
the  use  aforesaid,  with  legal  fees  for  impounding,  such  animal  shall 
be  released,  otherwise  the  pound  keeper  shall  advertise  such  animal 
for  sale,  by  posting  up  notifications,  in  three  public  places  in  said 
town,  four  days  previous  to  the  day  of  sale,  and  on  the  day  therein 
mentioned,  shall  sell  the  same  at  public  auction  ;  and  the  avails  shall 
be  paid  to  the  owner  of  such  animal,  after  deducting  the  penalty 
aforesaid,  the  expense  of  keeping  such  animal,  and  all  legal  fees. 
(No,  23  0/1848.) 

Sect.  6.  All  suits  and  prosecutions,  by  virtue  of  the  second  sec- 
tion of  this  chapter,  shall  be  commenced  within  ten  days  after  the 
cause  of  action  accrued.     (Sec.  6  of  R.  S.) 

Sect.  7.  The  owner  or  keeper  of  any  neat  cattle  shall  not  be 
liable  to  the  aforesaid  penalty,  for  suffering  such  cattle  to  run  at 
large  in  the  day  time,  between  the  twentieth  day  of  May  and  the 
twentieth  day  of  November,  in  any  year.     (Sec.  7  ofR,  S.) 

Sect.  8.  The  inhabitants  of  such  village  may,  by  vote,  vacate 
the  provisions  contained  in  the  second,  third,  fourth,  fifth,  sixth  and 
seventh  sections  of  this  chapter,  so  far  as  they  relate  to  such  village, 
and  permit  animals  to  run  at  large,  within  such  village,  as  if  such 
village  had  never  been  established,  provided  such  vote  be  passed  by 
a  majority  of  the  legal  voters  of  such  village,  at  a  legal  meeting 
duly  warned  for  that  purpose,  and  a  copy  of  such  vote  be  recorded 
in  the  town  clerk's  office,  in  the  town  in  which  such  village  is  situ- 
ated, within  thirty  days  after  the  passing  of  such  vote.  [Sec,  14  of 
R.  S.) 

Sect.  9.  Village  meetings  may  be  called  and  held  in  such  man- 
ner as  shall  be  directed  by  the  by-laws  of  such  village,  and  any 
person,  residing  in  the  bounds  of  such  village,  who  is  a  legal  voter 
in  town  meeting,  shall  be  a  legal  voter  in  said  village  meetings. 
{Sec,  8ofR.  S,) 

Sect.  10.  On  the  application  of  a  majority  of  the  legal  voters  in 
any  village,  constituted  agreeably  to  the  provisions  of  this  chapter, 
or  agreeably  to  the  provisions  of  an  act  of  the  legislature  of  this 
state,  passed  on  the  eleventh  day  of  November,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  nineteen,  entitled  "  an  act 
to  restrain  certain  animals  from  running  at  large  within  the  villages 
in  this  slate,"  any  justice  is  authorized  to  call  a  meeting  of  the  in- 
habitants of  such  village,  for  the  purpose  of  forming  a  fire  society 
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therein,  by  posting  up  a  notification  to  that  effect  in  two  or  more 
public  places,  at  least  one  week  before  such  meeting.     (Sec.  9  of 
R,  S.) 

Sect.  11.  Whenever  a  majority  of  the  legal  voters  of  such  vil- 
lage, convened  at  such  meeting,  shall  pass  a  vote  or  resolution  to 
establish  a  fire  society  therein,  the  inhabitants  of  such  village  shall, 
for  the  purpose  of  operating  as  a  fire  society,  become  a  corporation 
and  body  politic,  by  the  name  designated  and  recorded  as  provided 
in  the  first  section  of  this  chapter,  and  shall  have  power  to  prose- 
cute and  defend  suits  ;  may  purchase,  hold  and  convey  real  estate, 
to  the  amount  of  two  thousand  dollars,  and  personal  estate  to  the 
amount  of  one  thousand  dollars,  besides  the  necessary  apparatus  for 
extinguishing  fires ;  may  elect  officers,  enact  by-laws,  and  enjoy  all 
the  rights  of  a  corporation.     (Sec,  10  of   R,  S.) 

Sect.  12.  Such  number  of  persons,  not  exceeding  twelve,  as 
said  corporation  may  elect,  from  time  to  time,  as  fire  wardens,  and 
having  with  them  some  distinguishing  badge  of  their  office,  fixed 
upon  by  such  corporation,  shall  be  empowered,  in  times  of  fire,  to 
demand  and  require  assistance  from  any  of  the  inhabitants  of  such 
village,  to  extinguish  and  prevent  the  spreading  of  such  fire  and  to 
remove  goods  and  effects  out  of  any  buildings  or  other  places,  en- 
dangered by  said  fire ;  and  a  majority  of  such  fire  wardens  are 
hereby  further  empowered  to  cause  to  be  pulled  down,  blown  up, 
or  removed,  such  dwellings  or  other  buildings  as  they  may  deem 
necessary  for  the  purpose  of  preventing  the  spreading  or  progress  of 
such  fires ;  and  the  said  fire  wardens  are  hereby  further  empowered 
to  require  and  demand  assistance  from  any  of  the  inhabitants  of  said 
village,  to  pull  down  and  remove  any  building,  whenever  it  shall 
be  judged  necessary  by  a  majority  of  the  fire  wardens  present ;  and 
said  fire  wardens  are  hereby  empowered  to  suppress  any  tumults  or 
disorders,  and  direct  the  labor  of  all  persons  present,  belonging  to 
such  village,  during  such  fires ;  and  if  any  person,  as  aforesaid,  shall 
refuse  to  obey  the  orders  of  said  fire  wardens,  in  any  manner,  au- 
thorized by  this  act,  such  offender  shall,  on  conviction  thereof,  be- 
fore any  justice  of  the  peace  proper  to  try  the  same,  forfeit  and 
pay  a  fine,  not  exceeding  seven  dollars,  to  the  treasurer  of  such 
corporation ;  provided,  that  the  Offender  be  prosecuted  by  action  of 
debt,  brought  by  any  warden  in  the  name  of  said  treasurer,  within 
uinety  days  from  the  time  of  committing  such  offence.  (Sec,  11  of 
RS.) 

Sect.  13.  The  corporation,  created  by  this  chapter,  shall  have 
power  to  impose  such  fines,  for  the  neglect  of  duties,  as  shall,  by 
the  by-laws  of  such  corporation,  be  enjoined  upon  the  members 
thereof,  and  shall  have  power  to  regulate  by  their  by-laws,  the  man- 
ufacture and  safe  keeping  of  ashes,  gunpowder  and  all  combustibles, 
and  the  preservation  of  buildings  from  fire,  by  precautionary  meas- 
ures, and  the  inspection  of  buildings,  with  the  right  of  directing  or 
making  alterations  in  the  positions  of  stoves,  fire  places,  and  all 
causes,  from  which  danger  from  fire  may  be  apprehended.  {Sec.  12 
o/jR.  S.) 

Sect.  14.  The  members  of  such  engine  company,  as  may  be 
formed  under  this  chapter,  being  inhabitants  of  such  village,  shall 
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be  exempt  from  military  duty,  to  the  number  of  fifteen  and  no 
more,  (in  time  of  peace  only,)  to  each  engine;  provided,  that  all 
societies,  formed  under  this  chapter,  shall  be  under  the  control  of 
any  future  legislature  to  alter,  amend,  or  repeal  the  same.  (Sec,  13 
of  R.  S,) 

Sect.  16.  The  polls  of  the  members  of  fire  engine  companies, 
to  the  number  by  their  respective  acts  of  incorporation  excused 
from  military  duty,  shall  hereafter  be  exempt  from  all  taxes  except 
such  as  may  be  assessed  for  the  purposes  of  highways  and  bridges ; 
and  shall  also  be  exempt  from  serving  as  jurors.  (Sec.  1  of  No.  9 
of  1846.) 

Sect.  16.  The  commanding  officer  of  any  fire  engine  company, 
legally  organized  under  the  laws  of  the  state,  shall,  in  the  month  of 
April  annually,  make  return  in  writing  to  the  town  clerk  of  the 
town  in  which  any  member  or  members  of  such  company  may  re- 
side, a  true  list  of  the  names  of  such  members,  as  they  were  on  the 
first  day  of  April  in  each  year.     (Sec,  2  of  No,  9  of  1846.) 

Sect.  17.  All  fire  societies,  formed  in  pursuance  of  the  provis- 
ions of  an  act  passed  on  the  eighth  day  of  November,  in  tfie  year 
one  thousand  eight  hundred  and  thirty-two,  entitled  **  an  act  au- 
thorizing and  directing  the  mode  of  forming  fire  companies  in  this 
state,"  shall  be  and  are  entitled  to  retain  and  exercise  all  the  powers 
given  them  by  said  act,  and,  for  all  future  action  and  operation  of 
such  societies,  they  shall  be  considered  as  organized  under  the  pro- 
visions of  this  chapter.     (Sec,  15  of  R,  S,) 

Sect.  18.  All  fire  societies,  formed  under  the  provisions  of  the 
act  mentioned  in  the  preceding  section,  or  under  the  provisions  of 
this  chapter,  shall  be  under  the  control  of  any  future  legislature. 
(Sec,  16  ofR,  S,) 

Sect.  19.  Every  public  square  or  common,  in  any  village  in  this 
state,  which  has  not  been  incorporated  by  act  of  the  legislature, 
shall  be  deemed  and  taken  to  be  under  the  care,  superintendence 
and  control  of  the  selectmen  of  the  town  in  which  the  same  shall 
be  situate,  so  far  as  to  enable  the  selectmen  of  such  town  to  au- 
thorize and  allow  the  inhabitants  of  such  village,  or  any  of  them, 
at  their  own  expense,  to  inclose  with  a  fence,  and  plant  with  trees 
and  shrubbery,  for  shade  or  ornament,  such  part  of  any  such  square 
or  common,  as  public  utility  or  convenience  may  require,  with  suit- 
able bars  or  gates  for  foot  passengers  to  pass  and  repass  thereon  ;  and 
so  far  also  as  to  enable  such  selectmen  to  sue  and  prosecute  for  inju- 
ries thereto,  in  the  manner  hereinafter  provided.  (Sec,  1  of  No,  25 
0/1845.) 

Sect.  20.  If  any  person  or  persons  shall  wilfully,  and  without 
leave  or  license  from  the  selectmen  of  the  town  in  which  any  such 
public  square  or  common  may  be  situate,  destroy,  throw  down,  or 
injure  any  part  of  the  fence,  bars  or  gates  inclosing  the  same,  or 
cut  down,  destroy,  injure,  or  carry  away  any  tree  or  trees,  shrub- 
bery, or  grass  growing  thereon,  or  do  any  damage  by  subverting  or 
digging  up  the  soil  thereof,  or  turn  any  cattle  thereon,  the  person 
or  persons  so  committing  any  of  such  acts  shall  be  liable  to  pay 
treble  damages  for  the  injury  thereby  done ;  and  the  selectmen  of 
such  town  shall  have  the  right,  and  are  hereby  empowered,  in  the 
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name  of  such  town,  to  institute,  maintain,  and  prosecute  to  final 
judgment,  an  action  of  trespass  for  the  recovery  of  such  damages 
l)efore  any  court  proper  to  try  the  same ;  which  damages,  when  re- 
oovered,  after  deducting  the  reasonable  expenses  incurred,  if  any, 
over  and  above  the  costs  taxed  and  allowed  in  such  suit,  shall  be 
applied  in  repairing  such  square  or  common,  or  otherwise  improving 
Xhe  same.     {Sec.  2  of  No.  25  of  1845.) 

Sect.  21.     The  inhabitants  of  any  incorporated  village,  may,  by 
Ijy-law,  made  in  the  manner  prescribed  for  the  making  of  by-laws, 
regulate  and  restrain  the  discharge  of  fire-arms,  loaded  with  ball, 
shot,  or  destructive  material,  other  than   powder,  within  the  limits 
of  such  village,  and  may  prosecute,  and  impose  |)enalty  for  the  vio- 
lation of  such  by-law,  in  the  same  manner  as  they  are  authorized 
to  do  for  the  violation  of  any  other  legal  by-law  of  such  village. 
[Sec  1  of  No.  8  of  1845.) 

Sect.  22.  The  provisions  of  this  act  shall  extend  to  all  villages 
vhich  are,  or  hereafter  shall  be,  organized  and  act  under  chapter 
fourteen  of  the  Revised  Statutes^  entitled  '<  of  villages,"  (this  chap.) 
(Sec  2  of  No.  8  of  1846.) 
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CHAPTER  17. 


THE  SETTLEMENT  OF  PAUPERS. 


BEINO   IDENTICAL   WITH 


Chap.  15  of  the  Revised  Statutes,  pp.  99-100. 


SCCTIOII 

1.  L^al  seUlemeni,  bow  acquired. — 1.  Settle- 
ment of  married  womeiu — 2, 3.  Settieroent 
ofchildrea.-^.  Settlement  gained  by  resi- 
deoce  five  years,  with  gnnd  list  of  560.— 
5.  By  holding  town  office.--6.  By  being 
admitted  an  inhabitant— 7.  By  being  an 
ittlabitant  of  a  town  when  organized. 


SSCTION 

By  residence  seven  years.— 9.  Provision 
where  towns  are  divided  and  new  towns 
incorporated. 
2.  This  chapter  not  to  aflect  person  having  be- 
gun to  acquire  a  settlement  under  former 
laws. 


Section  1.  Liegal  settlements  may  be  acquired  in  any  town,  so 
as  to  oblige  such  town  to  relieve  and  support  the  persons  acquiring 
the  same,  in  case  they  are  poor  and  stand  in  need  of  relief,  in  the 
manner  following,  and  not  otherwise,  namely : 
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First.  A  married  woman  shall  always  follow  and  have  the  settle- 
ment of^her  husband,  if  he  have  any  within  this  state;  otherwise, 
her  own,  at  the  time  of  marriage,  if  she  had  any,  shall  not  be  lost  or 
suspended  by  the  marriage. 

Second.  Legitimate  children  shall  follow  and  have  the  settlement 
of  their  father,  if  he  have  any  within  the  state,  until  they  gain  a 
settlement  of  their  own;  but  if  he  have  nope,  they  shall,  in  like 
manner,  follow  and  have  the  settlement  of  their  mother,  if  she  have 
any. 

Third.  Illegitimate  children  shall  follow  and  have  the  settlement 
of  their  mother  ;  but  neither  legitimate  nor  illegitimate  children  shall 
gain  a  settlement  by  birth,  in  the  place  where  they  may  be  born,  if 
neither  of  their  parents  then  have  &ny  settlement  therein. 

Fourth.  Every  person  of  full  age,  who  shall  reside  in  any  town 
in  this  state,  and  whose  ratable  estate  held  in  his  own  right,  besides 
his  poll,  shall  be  set  in  the  list  of  such  town,  at  the  sum  of  sixty 
dollars  or  upwards,  for  five  years  in  succession,  shall  thereby  gain  a 
settlement  in  such  town. 

Fifth.  Any  person,  being  chosen  and  actually  serving,  two  years, 
in  the  office  of  town  clerk,  selectman,  overseer  of  the  poor,  treasurer 
of  the  town,  lister,  constable,  or  grand  juror,  in  any  town,  or  being 
chosen  and  serving  in  one  of  said  offices,  one  year,  and  in  another 
of  said  offices  another  year,  shall  thereby  gain  a  settlement  in  such 
town  ;  and  the  year  mentioned  in  this  section  shall  be  considered  as 
including  the  time,  between  the  choice  of  such  officers  at  one  an- 
nual meeting,  and  the  choice  at  the  next  annual  meeting,  whether 
it  be  more  or  less  than  a  calendar  year. 

Sixth.  Any  person,  that  shall  be  admitted  an  inhabitant  by  any 
town,  at  any  legal  meeting  held  under  a  warning,  which  shall  con- 
tain an  article  for  that  purpose,  shall  thereby  acquire  a  legal  settle- 
ment therein. 

Seventh.  Any  person  of  full  age,  who  shall  have  resided  in  this 
state  one  full  year,  and  shall  have  his  home  in  any  unorganized  town, 
at  the  time  when  the  same  shall  be  organized,  shall  thereby  acquire 
a  legal  settlement  therein. 

Eighth.  Any  person,  having  a  settlement  in  any  town  in  this 
state,  and  of  full  age,  who  shall  hereafter  reside  in  any  other  town, 
for  the  term  of  seven  years,  and  during  said  term  maintain  himself 
and  family,  and  not  become  chargeable  to  either  of  said  towns,  shall 
gain  a  settlement  in  the  town  in  which  he  may  so  reside. 

Ninth.  Upon  the  division  of  any  town,  or  the  annexation  of  a 
part  of  one  town  to  another  town,  every  person  having  a  legal  settle- 
ment therein,  but  being  absent  at  the  time  of  such  division  or  an- 
nexation, and  not  having  acquired  a  legal  settlement  elsewhere,  shall 
have  his  legal  settlement  in  that  town,  wherein  his  last  dwelling 
place  or  home  shall  happen  to  fall  upon  such  division  or  annexation ; 
and  when  any  new  town  shall  be  incorporated,  composed  of  a  part 
of  one  or  more  old  incorporated  towns,  any  person  legally  settled  iu 
either  of  the  towns,  of  which  such  new  town  is  so  composed,  who 
shall  actually  dwell  and  have  his  home  within  the  bounds  of  such 
new  town,  at  the  time  of  its  incorporation,  shall  thereby  acquire  a 
legal  settlement  in  such  new  town ;  provided,  that  no  person,  resid- 
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isig  in  that  part  of  any  town,  which,  upon  such  division,  shall  bein- 
crorporated  into  a  new  town,  having  then  no  legal  settlement  there- 
in, shall  acquire  any  by  force  of  such  incorporation  only  ;  nor  shall 
such  incorporation  prevent  his  acquiring  a  settlement  therein,  within 
t.he  time  and  by  the  means  by  which  he  would  have  gained  it  there, 
if  no  such  division  had  been  made. 

Sect.  2.     No  person,  who  has  begun  to  acquire  a  settlement,  by 
the  laws  in  force  at  and  before  the  time  when  the  provisions  of  this 
chapter  shall  take  effect,  in  any  of  the  ways  in  which  any  time  is 
prescribed  for  a  residence,  or  for  the  continuance  or  succession  of 
any  other  act  or  acts,  shall  be  prevented  or  delayed  by  the  provisions 
of  this  chapter  ; — ^but  he  shall  acquire  a  settlement,  by  a  continu- 
ance or  succession  of  the  same  residence  or  other  act  or  acts,  in  the 
same  time  and  manner,  as  if  the  former  laws  had  continued  in 
force. 


CHAPTER  18. 

THE  SUPPORT  AND  REMOVAL  OP  PAUPERS,  AND  THE  RELIEF  OP 

THE  INSANE  POOR. 


Chap. 

No. 

ii 

u 
<( 


COMPILED  FROM 

16  of  the  Revised  Statutes,  pp.  101-106. 

35  of  the  Laws  of  1842,  "              87. 

14     "           "         1844,  **        12-13. 

"       ''          »«         1845,  "              10. 

39     "           "            "  "        30-31. 


72 


(( 


u 


1850, 


(< 


47-48. 


SiCTlOH 

1.  Everj  towu  to  support  their  poor. 

2.  Overseer  to  have  the  care  of  the  poor. 

3.  To  provide  for  iDdigeot  persons  not  settled 

in  the  town, 
i.  On  complaint  of  overseer,  two  justices  may 
examine  and  make  order  and  warrant  of 
removal. 

5.  Warrant  of  removal — how  executed. 

6.  Person,  ordered  to  remove,  being  sick,  dtc, 

to  be  supported  and  rem^ed  on  recovery 
— town  of  his  settlement  to  pay  expenses. 

7.  Overseer  refiising  to  receive  or  provide  for 

pauper,  penalty. 

8.  Appeal  from  order  of  removal — notice  to  be 

given  to  appellee. 

9.  Judgment  of  diUy  or  unduly  removed. 

]0l  Provision  where  order  of  removal  is  quashed . 

11.  Copy  of  order  of  removal  to  be  lefl  with 

overseer,  &.c. 

12.  Copy,  by  whom  certified. 

13.  Form  of  notice  under  sees.  1 1  and  IS. 

14.  How  served. 

15.  Former  mode  of  notice  may  be  used. 

16.  Provision  for  relief  of  transient  persons  and 

prisoners. 

17 


Section 

17.  Liability  of  kindred  of  poor  persons. 

18.  County  court  may  make  order  of  support  on 

kindred. 

19.  County  court  may  make  assessments  on 

kindred,  to  be  paid  quarterly. 

20.  Direction  for  taxing  costs  in  such  cnses. 

21.  Court  may  order  pauper    to    reside  with 

kindred. 

22.  Kindred— bow  summoned  to  answer  com- 

plaint. 

23.  Kindred,  not  included  iu  summon?,  may  be 

notified,  fice. 

24.  Assessments  on  kindred  maj'  be  altered. 

Costs  in  discretion  of  court. 

25.  Overseer  may  bind  out  or  employ  idle  per- 

sons. 

26.  Contract  for  service  not  to  exceed  one  jrear. 

27.  Overseer  may  bind  out  children  of  paupers. 

28.  Towns  may  direct  the  manner  of  supporting 

paupers. 

29.  Penalty  for  transporting  poor  person  to  a 

town  with  intent  to  charge  such  town  with 
support,  &c. 

30.  Penally  for  transporting  poor  person  to  a 
I  town  where  be  is  not  settled. 
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Section 

31.  Penalties,  sees.  29  and  30,  bow  recovered. 

32.  Penally  for  bringing  pauper  into  slate  witb 

iuicnl,  &LC, 

33.  Provision  for  presenting,  auditing  Bn<l  set- 

tling overseer's  accounts,  dl^. 

34.  Penally  on  overseer  for  uot  paying  over 

balance. 

35.  Towns  may  recover  balance  of  overseer. 

STATE  PAUPERS. 

36.  Prisoners,  having  no  legal  settlement  in  this 

state,  bow  supported. 


Section 

relief  of  the  iii8ave  poor. 

37, 38.  Appropriations  for  the  relief  of  the  ia> 
sane  poor. 

39.  Rights  of  towns  in  said  appropriations. 

40.  Trustees  of  asylum  to  report  annually  to 

auditor  of  accounts. 

41.  Appropriations  not  to  exceed  expense. 

42.  1  owns  may  make  regulations  respecting 

their  insane  poor. 

43.  Commissioner  of  the  insane ;  his  appoint- 

menl  and  duties. 


Section  1.  Every  town  shall  relieve  and  support  all  poor  and 
indigent  persons,  lawfully  settled  therein,  whenever  they  shall  stand 
in  need  thereof.     {Sec.  I  of  R,  S.) 

Sect.  2.  The  overseers  of  the  poor  shall  have  the  care  and  over- 
sight of  all  such  poor  and  indigent  persons,  so  long  as  they  remain 
at  the  charge  of  their  respective  towns,  and  shall  see  that  they  are 
suitably  relieved,  supported  and  employed,  at  the  charge  of  such 
towns,  either  in  the  poor  house  provided  by  the  town,  or  in  such 
other  manner  as  the  town  shall  direct,  or  otherwise,  at  the  discretion 
of  said  overseers  ;  and  said  overseers  shall  take  effectual  measures 
to  prevent  such  poor  and  indigent  persons  from  strolling  into  other 
towns.     (Sec.  2  of  R.  S.) 

Sect.  3.     The  said  overseers,  in  their  respective  towns,  shall  al- 

.  so  provide  for  the  immediate  comfort  and  relief  of  all  persons,  re- 
siding or  found  therein,  though  they  have  not  a  legal  settlement  in 
such  town,  when  they  fall  into  distress  and  stand  in  need  of  imme- 
diate relief,  and  until  they  shall  be  removed  to  the  places  of  their 
lawful  settlement,  if  any  they  have.     [Sec.  3  of  R.  S.) 

Sect.  4.     If  the  overseer   of  the    poor  of  any  town  shall  have 

I  reason  to  believe  that  any  stranger,  who  has  come  to  reside  in  such 
town,  and  has  not  gained  a  legal  settlement  therein,  has,  or  is  likely 

» to,  become  chargeable  to  such  town  ;  any  two  justices,  though  in- 

.  habitants  of  such  town,  may,  on  complaint  of  said  overseer,  by 
warrant  directed  to,  and  to  be  executed  by,  any  constable  of  such 

"  town,  or  any  other  person  therein  designated,  cause  such  stranger 
to  be  brought  before  them,  to  be  examined  in  the  premises  ;  and  the 

,  justices  shall  examine,  on  oath,  such  stranger,  so  before  them,  and 
any  other  person,  touching  the  ability  and  place  of  settlement  of 
such  stranger  : — If,  upon  such  examination,  the  justices  shall  find 
such  stranger  has,  or  is  likely  to  become,  chargeable  to  such  town, 
they  shall  order  such  stranger,  by  a  certain  day  by  them  to  be  fixed, 
to  remove  to  his  place  of  settlement ;  and  if  he  shall  not  comply 
with  such  order,  said  justices  may,  by  warrant  directed  to,  and  to 
be  executed  by,  any  constable  of  such  town,  or  any  other  person 

.  therein  designated,  cause  such  stranger,  with  his  family  and  effects, 
to  be  removed  to  the  place  of  his  legal  settlement.  {Sec.  4  of 
R.  S.) 

Sect.  5.     The    person   executing  said   warrant   shall   transport 

*  such  stranger,  together  with  his  family  and  effects,  on  the  nearest 
and  most  convenient  route,  to  the  place  of  such  stranger's  legal  set- 

r  tlement,  if  within  this  state,   and  leave  him  with   the  overseer  of 
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he  poor  of  such  town,  as  directed  in  his  warrant,  together  with  an 

tested  copy  of  said  warrant,  with  his  doings  therein  ;  and,  for 
szeciUing  such  warrant,  the  officer  shall  receive  such  sum  as  the 
ustices,  making  the  order,  shall  adjudge  reasonable — to  be  paid  out 
f  the  treasury  of  the  town  from  which  such  removal  is  made. 
CSec.  5of  R.  S.) 

Sect.  6.  If  such  stranger,  so  ordered  to  remove,  be  sick  or  dis- 
^nbled,  and  cannot  be  removed  without  endangering  life,  the  over- 
seer shall  provide  for  his  maintenance,  or  cure,  at  the  charge  of  such 
town ;  and  after  the  recovery  of  such  stranger,  shall  cause  him  to 
\)e  removed  under  said  order  : — And  the  town,  in  which  he  was  last 
legally  settled,  shall  repay  all  charges  occasioned  by  the  sickness, 
maintenance  or  cure  of  such  stranger,  and  for  his  removal ;  and  shall 
also  repay  all  charges  and  expenses  incurred,  if  he  shall  die  before 
removal :  And  if  the  town,  in  which  such  stranger  was  last  legally 
settled,  shall  not  pay  and  satisfy  all  the  charges  and  expenses,  as 
aforesaid,  within  fifteen  days  after  notice  shall  be  given  in  writing ; 
the  same  may  be  recovered  from  such  town,  by  an  action  to  be 
brought  in  the  name  of  the  town  making  the  disbursements.  (Sec. 
6ofR.  S.) 

Sect.  7.  If  the  overseer  of  the  poor  of  the  town  to  which  such 
stranger  belongs,  shall  not  receive,  or  shall  neglect  to  provide  for  the 
support  and  maintenance  of  the  person  so  removed,  such  overseer 
shall  forfeit  and  pay,  for  each  offence,  the  sum  of  thirty  dollars,  to 
the  use  of  the  town  from  which  such  person  was  so  removed,  to  be 
recovered,  in  an  action  at  law,  in  the  name  of  such  town,  with  costs 
of  suit.     {Sec,  7  ofR.  S.) 

Sect.  8.  If  any  overseer  shall  think  himself  aggrieved,  by  any 
order  or  warrant  of  removal,  he  may  appeal  therefrom  to  the  county 
court  next  to  be  holden  within  and  for  the  county,  in  which  such 
order  was  made;  and  the  appellant  shall  give  the  appellee  reasonable 
notice  of  such  appeal  ;  and  if  the  court,  to  which  such  appeal  is 
taken,  shall  be  of  opinion  that  reasonable  notice  has  not  been  given, 
they  shall  continue  such  appeal  to  the  next  session  of  said  court. 
{Sec.  8  of  R.  S.) 

Sect.  9.  If,  upon  the  trial  of  such  appeal,  it  shall  be  determined 
that  such  stranger  was  unduly  removed,  the  court  shall  award  to 
the  appellant  so  much  money  as  shall  appear  to  have  been  reason- 
ably paid  and  expended  by  him  for  the  support  and  maintenance  of 
such  stranger,  and  also  such  further  sum  as  the  court  shall  judge  he 
is  equitably  entitled  to,  for  moneys  expended  in  and  about  said  ap- 
peal, together  with  costs,  and  issue  execution  therefor ;  but  if,  upon 
the  trial  of  such  appeal,  it  shall  be  determined  that  such  stranger 
was  duly  removed,  the  court  shall  award  to  the  appellee  such  sum 
as  they  shall  judge  he  is  entitled  to,  for  moneys  expended  in  and 
about  such  appeal,  together  with  costs,  and  issue  execution  for  the 
same.     {Sec.  9ofR.S.) 

Sect.  10.  If.  upon  such  appeal,  the  order  of  removal  shall  be 
quashed,  or  if  it  shall  be  determined  the  pauper  was  unduly  removed, 
if  the  pauper  is  not  settled  in  the  town  to  which  he  is  removed, 
the  town  making  such  removal  shall  take  back  such  pauper  and  pay 
the  appellant  town  all  expense  incurred,  subsequent  to  such  decis- 


132  SUPPORT  AND  REMOVAL  OF  PAUPERS.  [tITLE  X. 

ion,  for  the  maintenance  of  the  pauper  until  he  shall  be  so  taken 
back,  which  maybe  recovered  in  an  action  at  law  with  costs.  (Sec. 
10  of  R.S,) 

Sect.  11.  Whenever  an  order  of  removal  shall  be  made,  as  pro- 
vided in  the  fourth  section  of  this  chapter,  a  true  and  attested  copy 
of  such  order  shall  be  left  with  the  overseer  of  the  poor  of  the  town 
to  which  the  pauper  is  ordered  to  be  removed,  within  thirty  days 
after  the  making  such  order,  unless  such  pauper  is  removed  within 
that  time,  {see  next  section.)     {Sec.  11  of  R.  S.) 

Sect.  12.  Whenever  an  order  of  removal  shall  be  made,  as  pro- 
vided in  section  four  of  chapter  sixteen  of  the  Revised  Statutes, 
{^  4  of  this  chap.)  a  true  copy  of  such  order,  certified  by  the  jus- 
tices making  the  same,  shall  be  left  with  the  overseer  of  the  poor  of 
the  town  to  which  the  pauper  is  ordered  to  be  removed,  within 
thirty  days  after  the  making  of  such  order,  unless  such  pauper  shall 
be  removed  within  that  time.     {No.  35  of  1842.) 

Sect.  13.  Whenever  an  order  of  removal  shall  be  made,  as  is 
provided  in  chapter  sixteen,  section  four,  of  the  Revised  Statutes, 
{^  4  of  this  chap.)  and  the  pauper  is  not  removed  within  thirty  days 
from  the  time  of  making  such  order,  the  notice  now  required  to  be 
given  to  the  overseer  of  the  poor  of  the  town  to  which  such  pau- 
per is  ordered  to  remove,  by  section  eleven  of  said  chapter,  {^  11  of 
this  chap.)  and  by  the  act  entitled  "an  act  to  amend  section  eleven 
of  chapter  sixteen  of  the  Revised  Statutes,  relating  to  the  removal 
and  support  of  paupers,"  approved  November  5,  A.  D.  1842,  {^  12 
of  this  chap.)  may  be  given  in  the  following  manner: 

The  justices  of  the  peace  making  the  order,  shall  make  and  certify 
a  copy  of  the  order  of  removal,  to  which  they  shall  append  a  no- 
tice, as  near  as  may  be,  in  the  following  form  : — 

STATE  OF  VERMONT,  >  To   any  sheriff  or  constable  in    the 

County,  ss.        j      State,  Greeting  : 

By  the  authority  of  the  State  of  Vermont,  you  are  hereby  com- 
manded  to  notify  the  overseer  of  the  poor  of  the  town  of 

in  the  county  of ,  that  A.  B.,  on  the day  of ,  A.  D. 

,  was  ordered  to  remove  from  the  town  of in  the  county 

of aforesaid,  on  or  before  the  —  day  of ,  A.  D. , 

by  us  the  subscribing  authority. 

F   p   C  J^s^^^^s  ^^  ^^^  Peace. 

Which  copy  and  notice  shall  be  served  on  an  overseer  of  the  poor 
of  the  town  to  which  the  pauper  is  ordered  to  be  removed,  within 
thirty  days  from  the  time  of  making  such  order,  as  writs  of  sum- 
mons are  now  by  law  required  to  be  served.  {Sec.  1  of  No.  72  of 
1850.) 

Sect.  14.  Said  copy  and  notice  may  be  served  by  any  sheriff  of 
the  county  in  Avhich  is  situated  either  the  town  from  which  the 
pauper  is  ordered  to  remove,  or  the  town  to  which  the  pauper  is  or- 
dered to  be  removed,  or  by  any  constable  of  either  of  said  towns. 
{Sec.  2  of  No.  72  of  1850.) 

Sect.  15.     If  notice  shall  hereafter  be  given,  by  any  justices  of 
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-the  peace  making  an  order  of  removal,  as  is  now  required  by  law,  it 
shall  have  the  same  effect,  as  if  this  act  had  not  passed.  {Sec,  3  of 
JVo.  72  0/ 1850.) 

Sect.  16.  If  any  transient  person  shall  be  suddenly  taken  sick 
lame,  or  shall  be  otherwise  disabled  and  confined  at  any  house, 
Q  any  town  ;  or  shall  be  committed  to  any  jail ;  and  shall  be  in 
eed  of  relief;  the  person,  at  whose  house  such  transient  person 
;hall  be  confined,  or  the  jailer,  as  the  case  may  be,  shall  sustain  the 
expense  of  relieving  and  supporting  such  person,  until  he  shall  rep- 
esent  his  situation  to  the  overseer  of  the  poor  of  such  town,  after 
faich  the  said  overseer  shall  provide  for  his  support ;  and  if  said 
verseer  shall  neglect  to  provide  for  such  transient  person's  support, 
the  person  so  supporting  him  may  recover  therefor,  in  an  action  at 
law,  against  said  town ;  and  if  such  person  be  not  of  sufficient  abil- 
ity to  defray  the  expense  of  his  support,  with  the  other  contingent 
charges,  such  town  may  recover  the  same  by  an  action  for  money 
laid  out  and  expended,  from  the  town  in  which  such  person  is  le- 
gally settled.     (Sec.  12  of  R.  S,) 

Sect.  17.  The  kindred  of  any  poor  person,  who  shall  become 
chargeable  to  any  town,  if  any  he  shall  have,  in  the  line  or  degree 
of  father  or  grandfather,  mother  or  grandmother,  children  or  grand- 
children, by  consanguinity,  living  within  this  state,  and  of  sufficient 
ability,  shall  be  bound  to  support  such  pauper,  in  proportion  to  their 
respective  ability.     (Sec,  13  of  R,  S.) 

Sect.  18.     The  county  court,  in  the  county  where  any  one  of 
such  kindred  to  be  charged  shall  reside,  upon  complaint  made  by 
any  town  or  by  any  kindred,  who  shall  have  been  at  any  expense, 
for  the  relief  and  support  of  such  pauper,  may,  on  due  hearing,  either 
upon  the  appearance  or  default  of  the  kindred  supposed  to  be  charge- 
able, assess  and  apportion,  upon  such  of  the  kindred  as  they  shall 
fiud  to  be  of  sufficient  ability,  and  in  proportion  thereto,  such  sum 
as  they  shall  judge  reasonable,  for  or  towards  the  support    of  the 
pauper,  to  the  time  of  such  assessment,  and  may  enforce  payment 
thereof,  by  an  execution  in  common  form ;  provided,  that  such  as- 
sessment shall  not  extend  to  any  expense  for  relief,  afforded  more 
than  six  months  previous  to  the  filing  of  the  complaint.    (Sec.  14  of 
R.  S.) 

Sect.  19.  The  said  court  may  further  assess  and  apportion,  upon 
the  said  kindred,  such  weekly  sum,  as  they  shall  judge  sufficient  for 
the  future  support  of  the  pauper,  to  be  paid  quarter  yearly,  until  the 
further  order  of  court ;  and,  upon  application,  from  time  to  time,  of 
the  town,  or  kindred  to  whom  th^  same  shall  have  been  ordered  to 
be  paid,  the  clerk  of  said  court  shall  issue,  and  may  renew  an  exe- 
cution, for  the  arrears  of  any  preceding  quarter.  (Sec.  15  of  R.  S.) 
Sect.  20.  When  the  court  shall  adjudge  two  or  more  of  the 
kindred  of  any  pauper  to  be  of  sufficient  ability  to  contribute  to  his 
support,  they  shall  tax  no  more  costs  against  any  one  respondent, 
than  shall  have  been  occasioned  by  his  default  or  separate  defence. 
[Sec.  16  of  R.  S.) 

Sect.  21.  The  said  court  may  further  order,  with  whom  of  such 
kindred,  that  may  desire  it,  such  pauper  shall  live  and  be  relieved, 
and  such  time  with  one,  and  such  time  with  another,  as  they  shall 
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judge  proper,  having  regard  to  the  comfort  of  the  pauper,  as  well  as 
the  convenience  of  the  kindred.     (Sec.  17  of  R,  S,) 

Sect.  22.  The  complaint  to  be  made  by  any  town,  or  kindred 
of  a  pauper,  as  provided  in  this  chapter,  together  with  a  summons 
thereto  attached,  requiring  the  kindred  therein  named  to  appear  and 
answer  thereto,  shall  be  served  like  an  original  summons,  twelve 
days,  at  least,  before  the  sitting  of  the  court  to  which  it  is  return- 
able.    {Sec.  l^of  R.  S.) 

Sect.  23.  Upon  a  suggestion  that  there  are  other  kindred  of 
ability,  not  summoned  in  the  original  process,  such  other  kindred 
may  be  summoned,  and  after  due  notice,  whether  they  appear  or 
are  defaulted,  the  court  may  proceed  against  them,  in  the  same 
manner  as  if  they  had  been  summoned  upon  the  original  com- 
plaint.    {Sec,  19  of  R.  S.) 

Sect.  24.  The  said  court  may  take  further  order,  from  time  to 
time,  in  the  premises,  upon  the  application  of  any  party  interested, 
and  may  alter  such  assessment  and  apportionment,  according  to  the 
circumstances:  and,  upon  all  such  complaints,  they  may  award 
costs  to  either  party,  as  justice  shall  require.     {Sec,  20  of  R,  S,) 

Sect.  25.  The  overseer  of  the  poor,  in  each  town,  may  bind 
out  to  labor,  or  employ  in  the  work  house,  all  persons  residing  in 
such  town,  who  live  idly,  and  pursue  no  lawful  business,  and  who 
are  poor  and  in  need  of  relief  from  such  town;  or  whose  families 
are  in  need  of  such  relief,  or  are  supported  by  such  town :  and 
every  contract,  made  by  such  overseer,  shall  be  as  valid  and  obliga- 
tory as  if  such  person  bound  himself;  and  such  overseer  may  take 
and  appropriate  his  wages  to  the  maintenance  of  such  person,  or  his 
family.     {Sec,  21  of  R,  S,) 

Sect.  26.  The  contracts,  authorized  by  the  preceding  section, 
shall  be  made  in  writing,  and  shall  express  the  term  such  person  is 
to  serve,  which  shall  not  exceed  one  year  at  a  time,  but  may  be 
renewed,  or  made  for  a  shorter  time,  as  circumstances  shall  require. 
{Sec.  22  of  R,  S.) 

Sect.  27.  The  said  overseer  may  set  to  work  or  bind  out  ap- 
prentices, as  he  shall  think  best,  all  such  minor  children  as  are 
chargeable  to  his  town,  in  the  manner  provided  in  the  sixty-sixth 
chapter.     {Sec.  23  of  R.  S.) 

Sect.  28.  The  several  towns  may,  at  their  annual  March  meet- 
ings, dispose  of  their  respective  paupers,  in  such  manner,  and  make 
such  provision  for  their  support,  as  a  majority  of  the  inhabitants 
present  shall  agree  upon.     {Sec.  24  of  R,  S.) 

Sect.  29.  If  any  person  shall  bring  any  poor  and  indigent  per- 
son from  any  town  in  this  state,  to  another  town  in  this  state,  or 
aid  therein,  without  an  order  for  the  removal  of  such  poor  person, 
as  provided  by  this  chapter,  with  intent  to  charge  such  town  with 
his  support,  he  shall  forfeit  a  sum  not  exceeding  five  hundred  dol- 
lars ;  and  if  such  person  has  not  a  legal  settlement  in  such  town,  the 
person  making  such  removal,  or  aiding  therein,  shall  also,  from  time 
to  time,  be  liable  to  pay  such  town  all  such  damages  as  shall  accrue 
for  the  support  of  such  poor  person,  which  may  be  recovered  by  an 
action  on  the  case.     {Sec.  25  of  R.  S.) 

Sect.  30.     If  any  person  shall  transport  any  poor  and  indigent 
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person,  firom  anjr  place  without  this  state,  to  any  town  within  this 
state,  wherein  such  pauper  is  not  lawfully  settled,  or  aid  therein, 
with  intent  to  make  such  town  chargeable  with  his  support,  he 
shall  incur  the  forfeiture  and  liabilities  imposed  by  the  preceding 
section.     (Sec.  26  of  R.  S.) 

Sect.  31.  The  penalty,  given  by  the  two  preceding  sections, 
may  be  recovered,  in  an  action  on  the  case,  by  the  town  to  which 
such  pauper  is  removed.     {Sec.  27  of  R.  <S.) 

Sect.  32.  If  any  person  shall  bring  from  any  other  state  and 
leave  in  any  town  in  this  state,  or  shall  so  bring  with  intent  to 
leave,  any  poor  and  indigent  person,  having  no  visible  means  of 
support,  and  having  a  settlement  in  such  state  from  which  such 
poor  and  indigent  person  may  be  brought,  knowing  such  person 
to  be  poor  and  indigent  as  aforesaid,  or  shall  counsel,  hire,  or  pro- 
cure such  poor  and  indigent  person  to  be  so  brought,  or  shall  aid  or 
assist  therein,  with  intent  to  charge  such  town  with  the  support  of 
such  poor  and  indigent  person,  he  or  they  shall  be  punished  by  fine 
not  exceeding  five  hundred  dollars,  nor  less  than  one  hundred  dol- 
lars, or  by  imprisonment  not  exceeding  one  year,  and  shall  be 
further  liable  to  any  town  in  this  state  for  all  such  sums  of  money 
as  may  be  expended  by  any  town  for  the  support  and  maintenance 
of  such  poor  and  indigent  person.     {No.  39  of  1845.) 

Sect.  33.  The  overseers  shall,  annually,  within  fifteen  days 
after  the  termination  of  their  respective  offices,  exhibit  to  their 
successors  in  office,  a  particular  and  true  account  of  all  the  moneys 
bf  them  respectively  received  and  expended,  for  the  use  of  the 
poor ;  and  from  whom,  to  whom,  and  for  what  uses  and  purposes, 
together  with  an  account  of  the  earnings  of  the  poor  persons. 
These  accounts,  the  said  overseers  for  the  time  being,  together 
with  the  auditors,  appointed  by  the  town  for  that  purpose,  shall 
audit,  settle  and  adjust :  And  the  overseers,  going  out  of  office, 
shall,  on  adjusting  such  accounts,  pay  all  such  balance  and  sums  of 
money,  as  may  be  in  their  hands,  to  their  successors  in  office,  to  be 
by  them  applied,  and  accounted  for,  in  the  course  of  the  next  year, 
in  the  same  manner  as  is  herein  before  provided :  And  the  said 
overseers,  so  going  out  of  office,  shall,  at  the  time  of  presenting  their 
accounts  for  adjustment,  deliver,  to  their  successors  in  office,  all 
books  and  papers  relating  to  the  poor :  If,  on  adjusting  such  ac- 
counts, there  shall  be  a  balance  due  the  overseers  going  out  of  office, 
the  overseers  in  office  shall  draw  an  order  therefor  on  the  treasurer 
of  the  town,  who  shall  pay  the  same.     {Sec.  28  of  R.  S.) 

Sect.  34.  If  any  overseer  of  the  poor  shall  neglect  or  refuse  to 
pay  over  the  balance  in  his  hands,  as  provided  in  the  preceding 
section,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred 
dollars,  over  and  above  said  balance  ;  which  penalty  may  be  recov- 
ered by  the  town  entitled  to  said  balance.     {Sec.  29  of  R.  S.) 

Sect.  35.  The  several  towns  may  recover  of  their  respective 
overseers,  so  going  out  of  office,  any  balance  in  their  hands,  in  an 
action  at  law.     {Sec.  30  of  R.  S.) 
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STATE    PAUPERS. 

Sect.  36.  The  overseers  of  the  poor  shall  relieve  and  support 
all  poor  persons  who  may  be  confined  in  any  jail,  on  civil  process, 
in  their  towns,  having  no  legal  settlement  within  this  state ;  and 
the  expense  thereof  shall  be  paid  out  of  the  state  treasury,  an  ac- 
count thereof  having  been  first  exhibited  to,  and  allowed  by,  the 
auditor  of  accounts.     {Sec,  31  of  R.  S,) 

RELIEF  OF  THE  INSANE  POOR. 

Sect.  37.  A  sum  not  exceeding  three  thousand  dollars  may  be 
drawn  from  the  treasury  of  the  state,  in  the  month  of  August  an- 
nually, by  the  trustees  of  the  Vermont  asylum  for  the  insane ;  and 
they  shall  apply  the  same  to  the  payment  of  the  expenses  of  the 
insane  poor,  of  the  several  towns  in  the  state,  at  said  asylum.  (Sec 
I  of  No.  14  of  1844.) 

Sect.  38.  Instead  of  the  sum  mentioned  in  the  first  section  of 
an  "  act  for  the  relief  of  the  insane  poor,"  approved  October  30, 
1844,  (^  37  of  this  chap.)  the  trustees  of  the  Vermont  asylum  for 
the  insane  may,  annually  in  the  month  of  August,  draw  from  the 
treasury  of  this  state  the  sum  of  five  thousand  dollars,  for  the  pur- 
poses expressed  in,  and  subject  to,  the  provisions  of  said  act.  (Sec. 
1  of  No.  14  of  1845.) 

Sect.  39.  Each  town  shall  share  in  the  appropriation  made  in 
section  one,  (^  37  of  this  chap.)  in  proportion  to  the  number  of  its 
insane  poor  in  the  asylum,  the  expense  of  transporting  them,  at  the 
rate  of  eight  cents  per  mile  on  the  nearest  practicable  route  from 
their  respective  places  of  residence,  to  the  asylum,  and  the  length 
of  time  they  shall  have  been  there,  at  the  rate  of  one  dollar  and 
fifty  cents  per  week  during  the  year  next  preceding  the  first  day  of 
August  annually.     (Sec.  2  of  No.  14  of  1844.) 

Sect.  40.  The  trustees  shall  annually,  on  or  before  the  tenth 
day  of  September,  report  in  detail  •  their  doings  under  the  provis- 
ions of  this  act  (4  37,  39,  41  and  42)  to  the  auditor  of  accounts, 
who  shall  incorporate  the  same  into  his  annual  report.  (Sec.  3  of 
No.  14  of  1844.J 

Sect.  41.  If,  in  any  year,  the  expense  of  supporting  the  insane 
poor  of  the  state,  at  said  asylum,  at  the  rate  per  week  above  stated, 
including  the  expense  of  transportation  as  aforesaid,  shall  be  less 
than  [three]  (five,  see  *^  38)  thousand  dollars,  the  trustees  shall  not, 
for  such  year,  be  entitled  to  a  greater  sum  than  the  aggregate  amount 
of  such  expense.     (Sec.  4  of  No.  14  of  1844.) 

Sect.  42.  The  several  towns  and  other  corporations  in  the  state, 
chargeable  with  the  support  of  the  poor,  may,  at  their  annual  March 
meetings,  make  and  alter  such  regulations  as  they  may  deem  expe- 
dient for  the  purpose  of  securing  the  benefit  of  the  provisions  of 
this  act ;  which  regulations  may  embrace  not  only  town  paupers, 

*  Tltis  report  shotild  include  the  residence  as  well  as  the  names  of  beneficiaries,  the  names  and  res- 
idence of  all  patients  discharged,  together  voith  the  improvement  and  condition  of  such  patients  at 
the  time  of  their  discharge.    See  J.  R,  No.  47  of  184o,  p.  36. 
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'tDUt  Other  persons  destitute  of  property  and  entirely  dependent  upon 
ir^latives,  not  bound  by  law  to  support  them.     {Sec.  5  of  No,  14  of 
X844.) 

Sect.  43.     There  shall  be  annually  appointed  by  the  legislature 

commissioner  of  the  insane  ;  whose  duty  it  shall  be,  monthly,  or 

ftener  if  need  be,  to  visit  said  asylum,  with  the  trustees  or  alone, 

o  examine  into  the  condition  of  the  institution,  the  receipt  and  ex- 

nditures,  the  management  of  the  patients  and  the  general  welfare 

f  the  asylum,  and  to  make  report  thereon  annually  to  the  legisla- 

»    {Sec.  2  of  No.  14  of  1846.) 


CHAPTER  19. 


POOR  HOUSES. 

BEINe   IDENTICAL    WITH 

Chap.  17  of  the  Revised  Statutes,  pp.  107-110. 


StCTioir 
!•  Towns  maj  provide  work  houses  for  the 
poor,  and  raise  money  therefor.  • 

1  IXrectors,  &e.  of  work  houses. 

3.  Towns  maj  join  in  providing  a  work  hoose 

m  eommon. 

4.  Joint  board  of  superintendents— to  be  a  cor- 

poration. 
&  If  an  J  town  neglects  to  choose  a  superin- 
tendent, the  others  to   take   the   whole 
charge. 

6.  Qoarterl/  and  other  meetings  of  the  super- 

iniendents. 

7.  Board  of  superintendents  to  have  the  care  of 

persons  confined  in  the  work  house,  Slc. 
8L  Board  of  superintendents  may  purchase  and 

rent  bouses,  &c.  for  the  poor. 
9.  May  furnish  materials,  &e.  for  the  persons 

committed. 
iO.  May  make  by-laws,  &c. 


Section 

11.  May  employ  keepers,  &c. 

12.  Master  to  keep  a  register  of  persons  com- 

mitted, Slc. 

13.  Expense  of  real  estate  to  be  paid  by  towns 

interested. 

14.  Remedy  against  towns  neglecting  to  pay. 

15.  Towns  not  to  send  more  than  their  propor- 

tion, in  case. 

16.  Any  town,  refusing  to  contribute  to  expenses, 

shall  not  use  the  work  house. 

17.  Persons  committed,  how  discharged. 

18.  Persons  committed,  to  be  employed.    Dis- 

cipline. 

19.  Profits  and  earnings,   how   to  be  appro- 

priated. 

20.  Work  houses  may  be  discontinued. 

21.  Work  houses  shall  be  bouses  of  correction. 

22.  Construction  of  this  chapter. 


Section  1.  Any  town  may  build,  purchase  or  hire  a  house  of 
correction,  or  work  house,  in  which  to  confine  and  set  their  poor  to 
work ;  and  may  purchase  or  hire  the  necessary  quantity  of  land  for 
the  same  purpose  ;  and,  at  any  legal  meeting,  may  raise  all  such 
sums  of  money  as  they  shall  judge  necessary,  for  the  building,  pur- 
chasing, hiring  or  maintaining  the  same. 

Sect.  2.  Every  town  which  has  provided,  or  shall  provide,  a 
work  house,  may,  at  any  legal  meeting,  appoint  all  proper  officers 
for  the  government  of  such  house,  and  make  all  necessary  rules, 
orders  and  regulations,  not  repugnant  to  the  laws  of  this  state,  for 
the  ruling,  governing  and  regulating  of  such  persons  as  may  be 


•  By  a  joint  retoliUion,  (No.  51  of  1848,  p.  37,  J  tJiis  report  is  to  be  made  to  the  auditor  of  accounU, 
by  AeJifUenth  day  of  SepieTnber  annually ;  and  ii  to  be  published  with  the  annual  report  of  the  audi- 
tor ofaecouniM, 

18 


138  POOR  HOUSES.  [title  X. 

there  committed  ;  and  the  overseer  of  the  poor  of  such  town  shall 
furnish  necessary  materials  for  setting  such  persons  to  work. 

Sect.  3.  Any  number  of  towns  may,  by  a  vote  of  such  towns, 
passed  at  any  annual  meeting,  or  at  a  special  meeting  called  for  that 
purpose,  unite  for  the  purpose  of  supporting  the  poor  of  «uch  towns, 
or  such  part  thereof  as  may  be  deemed  by  such  towns  proper  subjects 
to  be  supported  at  a  poor  house. 

Sect.  4.  Each  of  said  towns  shall,  annually,  appoint  a  superin- 
tendent of  the  poor,  and  the  superintendents,  so  appointed,  shall  be 
a  corporation,  by  the  name  of  the  superintendents  of  the  poor  of 
the  towns  for  which  they  shall  be  appointed,  and  shall  possess  the 
usual  powers  of  a  corporation  for  public  purposes  ,*  and,  in  case  of 
the  death  of  any  such  superintendent,  or  of  his  removal  from  the 
town  for  which  he  was  chosen,  the  vacancy  may  be  supplied,  by 
such  town,  at  any  legal  meeting. 

Sect.  6.  If  any  of  the  towns,  jointly  interested  in  any  such 
house,  shall  neglect  to  choose  their  superintendents,  the  superintend- 
ents, chosen  by  the  other  towns  interested  therein,  shall  have  the 
whole  charge  of  said  house. 

Sect.  6.  There  shall  be  stated  quarterly  meetings  of  said  board, 
on  the  first  Tuesday  of  the  months  of  January,  April,  July  and  Oc- 
tober, to  be  held  at  the  poor  house,  and  until  they  have  a  poor  house, 
at  some  other  place  agreed  upon  by  the  board,  two-thirds  of  whom 
shall  be  necessary  to  form  a  quorum  to  transact  business :  Meetings 
of  the  board  may  be  called,  at  any  other  time,  by  the  superintendent 
of  the  poor  of  any  town  interested  in  such  house  ;  he  giving  notice 
of  the  time  and  occasion  thereof  to  the  other  members  of  the  board, 
in  such  manner  as  shall  have  been  agreed  upon  at  any  stated  meet- 
ing thereof. 

Sect.  7.  The  said  board  shall  have  the  superintendence  and 
care  of  all  the  poor,  idle  and  disorderly  persons  placed  in  the  poor 
house  of  said  towns,  and  shall  have  power  to  decide  what  persons 
are  proper  subjects  to  be  placed  and  supported  at  said  poor  house ; 
and  said  board  of  superintendents,  at  their  first  general  meeting, 
after  their  election,  shall  appoint  a  clerk,  who  shall  record  all  votes 
and  orders  of  said  board. 

Sect.  8.  The  said  board  of  superintendents  shall  purchase,  at 
the  expense  of  said  towns,  such  real  estate  as  may  be  necessary  for 
the  support  and  maintenance  of  such  poor,  and  provide  suitable 
houses  for  their  accommodation,  and,  until  such  houses  can  be  oth- 
erwise provided,  may  rent  tenements  and  land,  not  exceeding  three 
hundred  acres,  and  cause  such  poor  of  said  towns  to  be  maintained 
in  such  places. 

Sect.  9.  The  said  board  shall  also  purchase,  at  the  expense  of 
such  towns,  such  furniture,  implements  and  materials,  as  shall  be 
necessary,  from  time  to  time,  for  the  maintenance  of  the  poor  in 
said  houses,  and  for  their  employment  in  labor,  or  manufacturing, 
and  shall  sell  and  dispose  of  the  proceeds  of  such  labor  as  they 
shall  deem  expedient. 

Sect.  10.  The  said  boaid,  at  any  general  quarterly  meeting, 
shall  have  authority  to  make  all  reasonable  orders  and  by-laws,  not 
repugnant  to  the  laws  of  the  state,  for  the  government  and  good 
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«rder  of  the  poor  house  under  their  charge,  and  for  the  employment, 
:selief,  management  and  government  of  the  persons  therein  placed. 

Sect.  11.     The  said  board  of  superintendents  may  employ  suita- 

Ue  persons  to  be  keepers  of  such  houses,  and  all  necessary  officers 

suid  servants,  and  vest  such  powers  in  them,  for  the  government  of 

^such  houses,  as  shall  be  necessary  ;  and  the  paupers  and  other  per- 

^3ons,  under  the  control  of  such  keepers,  may  appeal  from  any  order 

direction  of  the  keepers,  to  the  board  of  superintendents. 

Sect.  12.     The  master  of  each  poor  house  shall  keep  a  register 

f  the  names  of  the  persons  committed,  and  of  the  towns  to  which 

hey  belong,  with  the  time  of  their  being  received  and  discharged, 

of  their  earnings  respectively,  to  be  submitted  to  the  overseers 

f  the  poor  of  said  towns,  when  they  shall  request  it. 

Sect.  13.     The  expense  of  purchasing  such  real  estate,  erecting 
he  necessary  buildings,  and  of  conducting  such  poor  house,  shall 
paid  by  the  several  towns  interested,  in  proportion  to  their  state 
,  at  the  time  when  the  expense  may  have  been  incurred,  or  in 
such  other  proportion  as  all  the  towns  interested  shall  agree  upon. 

Sect.  14.  If  any  town  shall  refuse  or  neglect  to  advance  or 
reimburse  its  proportion  of  the  sums  of  money,  mentioned  in  the 
preceding  section,  or  of  any  other  charges  mentioned  in  this  chapter, 
3.fter  the  same  shall  have  been  adjusted  by  the  board  of  superintend- 
ents, the  same  may  be  recovered  of  such  delinquent  town,  in  action 
to  be  brought  in  the  name  of  such  board. 

Sect.  15.     No  greater  number  of  persons,  belonging  to  any  town, 

shall  be  received  into  the  poor  house,  jointly  provided,  as  aforesaid, 

than  such  town's  proportion  of  such  house,  when  the  receiving  of 

them  will  exclude,  or  be  inconvenient  to,  such  as  belong  to  the 

other  towns  interested. 

Sect.  16.  If  any  town,  jointly  interested  in  any  poor  house, 
shall  refuse  or  neglect  to  provide  its  proportion  of  the  necessary  ex- 
penses of  such  house,  and  of  the  materials,  implements,  or  other 
means  of  performing  the  work  there  required,  according  to  its 
agreement,  or  to  the  directions  of  said  board  of  superintendents, 
such  town  shall  be  deprived  of  the  privilege  of  sending  any  person 
thither,  for  so  long  a  time  as  it  shall  neglect  or  refuse  to  make  such 
provision. 

Sect.  17.  No  person,  duly  committed  to  the  poor  house,  shall, 
within  the  time  for  which  he  was  committed,  be  discharged,  except 
by  the  court,  or  the  justice  who  made  the  commitment,  or  by  the 
board  of  superintendents,  at  their  general  or  quarterly  meeting,  or 
by  the  county  court,  at  any  term  held  in  the  county  where  such 
house  is,  for  good  cause  shown,  upon  application  for  that  purpose. 

Sect.  18.  Every  person,  committed  to  any  poor  house,  shall,  if 
able  to  work,  be  kept  diligently  employed  in  labor,  during  the  term 
of  his  commitment ;  and,  in  case  he  shall  be  idle  and  not  perform 
such  reasonable  task,  or  stint,  as  may  be  assigned,  or  shall  be  stub- 
born and  disorderly,  shall  be  punished,  according  to  the  orders  and 
regulations  established  for  the  government  of  such  house. 

Sect.  19.  Of  the  profits  and  earnings,  arising  from  the  work  of 
paupers  and  of  persons  committed  to  any  poor  house,  one-third  part 
shall  be  appropriated  to  the  support  of  the  master  or  keeper,  in  addi- 
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tion  to  such  annual  salary  as  the  board  of  superintendents  may  think 
fit  to  allow  him ;  and  the  other  two-thirds,  together  with  the  stock 
remaining  on  hand,  shall  be  disposed  of  as  the  overseers  of  the  poor 
of  the  several  towns  shall  think  proper,  either  to  the  use  of  their 
towns,  or  of  the  persons  committed,  or  their  families. 

Sect.  20.  Any  poor  house  may  be  discontinued,  or  may  be  ap- 
propriated to  any  other  use,  whenever  the  town  or  towns  interested 
shall  decide  that  it  is  expedient,  and  shall  determine  so  to  do. 

Sect.  21.  The  poor  houses,  established  agreeably  to  the  provis- 
ions of  this  chapter,  shall  be  work  houses  and  houses  of  correction, 
in  which  to  confine  and  set  to  work  vagrants  and  idle  and  disorderly 
persons. 

Sect.  22.  Nothing  contained  in  this  chapter  shall  be  construed 
to  affect  any  powers  and  privileges,  heretofore  granted  to  any  towns, 
or  the  overseers  of  the  poor  thereof,  by  any  act  specially  relating  to 
poor  houses  in  such  towns. 
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PUBLIC  INSTRUCTION. 


Chapter  20.     Common  schools. 

Chapter  21.     Instruction  to  the  deaf  and  dumb,  and  the  blind, 
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STATE  ARD  TOWR  SUPERIMTE9DENTS. 

1.  2<iate  superiniendeot  to  be  appointed. 

2.  His  duties. 

3.  Further  daiies. 

4.  Teachers'  institotes  to  be  held  onder  bb 

direction. 

5.  His  salary,  &c. 

6.  Town  superiulendeots,  appointment  of. 

7.  Vacancy  in  oflSce  of,  how  supplied. 

8.  Their  duties.    Teachers  to  obtain  certifi- 

cates from  them. 

9.  List  of  teachers,  and  dates  of  their  certifi- 

cates, to  be  lodged  in  town  clerk's  office. 

10.  Provision  for  districts  in  more  than  one  town. 

11.  Superintendents  to  give  notice  of  time  of  ex- 

amination of  teachers. 
11  Contracts  for  teaching  invalid,  unless  teach- 
er obtain  certificate. 

IS.  Town  superintendents  to  recommend  books. 
To  make  report  at  March  meetmg. 

li  Compensation  of  town  superintendents. 

OF  SCHOOL  DISTRICTS. 

15.  Each  town  to  keep  one  or  more  schools. 

16.  Towns  to  be  divided  into  school  districts. 

17.  Districts  to  be  numbered,  &c. 

18.  Mode  of  organizing  districts. 

19.  "     in  unorganized  totalis. 

tt.  **  of  forming  and  organizing  districts 
from  two  or  more  towns. 

!1.  Inhabitants  of  one  town  may  be  set  to  a  dis- 
trict in  another. 

21  Where  taxed  in  such  case. 

fX  Districts  to  have  powers  of  a  corporation. 
Who  are  legal  voters. 

24.  May  hold  estate,  prosecute  suits,  Slc. 

25.  Officers  of  districts  chosen  annually. 
96.  Vacancies,  how  supplied. 

27.  Duties   of  clerk.    To    return    number   of 

children,  &c. 

28.  If  absent  or  disabled,  prudential  committee 

to  discharge  duties  of  office. 

29.  Return,  when  to  be  made. 

30.  "      its  contents  and  form. 

31.  The  school  year. 

32.  Town  clerks  to    prepare  abstract  of  re- 

toms,  &c. 

33.  To  forward  it  to  state  superintendent. 

34.  Powers  and  duties  of  prudential  committee. 
35,36.  Meetings,  how  appointed  and  notified. 

37.  Districts  may   raise   tax    to  build  school 

house,  &c. 

38.  Districts  may  locate  school  house.    On  ap- 

plication, selectmen  may  locate. 

39.  Real  estate  to  be  taxed  where  located. 

40.  Persons  unable  to  pay  may  be  omitted  in 

lax  bill,  in  certain  cases. 

41.  Prudential  committee  to  assess  tax,  make 

rate  bill,  &c. 


Section 

42.  Power  and  duty  of  collector. 
43, 44.  Districts  may  raise  money  by  subscrip* 
tion,  &c. 

45.  Powers  of  committee  to  enforce  collection 

of  taxes. 

46.  Taxes  may  be  remitted  at  legal  meeting,  &e. 

47.  Districts  formed  from  two  or  more  towns, 

how  dissolved. 

48.  Powers  and  duties  of  justices. 

49.  Each  part,  aAer  separation,  to  be  a  district 

50.  Districts  formed  under  former  laws  to  retain 

their  powers. 

51.  Penalty  on  clerk  for  neglect  in  making  re- 

turns. • 

52.  Penalty  for  n^eet  to  notify  meetings. 

HIGH     OR     CENTRAL     SCHOOLS      AND      UNION 

DISTRICTS. 

53.  Prudential  committee   may  call   a  school 

meeting  when,  in  their  opinion,  more  than 
one  teacher  is  required. 

54.  Meeting  may  vole  to  have  more  than  one 

school,  and  to  erect  school  houses. 

55.  Meeting  may  direct  the  **  sciences  or  higher 

branches  of  a  thorough  education  to  be 
taught.'' 

56.  Committee  may  direct  what  school,  scholars 

shall  attend. 
.57.  Children  not  residing  in  district,  shall  not  be 
permitted  to  attend  the  higher  school,  ex- 
cept with  consent  of  committee. 

58.  Union  of  school  districts  authorized. 

59.  Such  districts  to  have  corporate  powers. 

60.  MeeUngpi,  how  called. 

61.  Clerk  to  be  appointed. 

62.  Money,  how  rained ;  locating  school  houses. 

63.  Prudential  committee,  bow  formed. 

64.  Duties   of  the    committee.    Proviso— The 

schools  in  each  district  to  be  continued. 

65.  Union  districts  to  choose   moderator  and 

clerk ;  may  raise  money,  Ate. 

TOWN   SCHOOL   FUND. 

66.  Selectmen  to  have  charge  of  estate  for  use 

of  schools. 

67.  Securities  and  moneys  belonging  to  school 

fund  to  be  kept  in  town  treasury. 

68.  Selectmen  annually  to  assess  nine  cent  tax 

for  schools. 

69.  Tax  omitted,  in  whole  or  in  part,  in  certain 

case. 

70.  Towns  may  vote  other  taxes,  and  nine  cent 

tax  be  omitted. 

71.  72.  How  school  money  divided  among  dis- 

tricts. 

73.  Statement  of  amount  divided  to  each  district 

to  be  left  with  town  clerk. 

74.  When  district  formed  from  two  or  more 

towns,  how  money  divided. 
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Section 

75.  Penalty  for  not  assessing  three  cent  tax. 

76.  How  penalty  to  be  appropriated. 

77.  Grand  jury  to  indict  towns  for  neglect,  dec. 

78.  Penally  for  embezzling  school  funds. 

UNITED   STATES   DEPOSIT   MONET. 

79.  Treasurer  to  receive,  from  United  States, 

moneys,  to  be  deposited,  &.c. 

80.  Moneys  deposited  divided   among    towns, 

according  to  population. 
81, 82.  Provision  for    unorganized  towns  and 
gores. 

83.  On  a  new  census,  new  apportionment  to  be 

made. 

84.  On  a  new  apportionment,  treasurer  to  col> 

lect  excess  and  pay  over  deficiencies  of 
towns. 

85.  Each  town  to  elect  trustees. 

86.  If  towns  neglect  to  choose  trustees,  treasur- 


Sectioit 

er  to  put  their  shares  on  interest. 
87.  Trustees  to  give  bonds. 
C8.  OHicc  to  be  cousid<ft'cd  vacant  if  houdji  arc 

refused. 

89.  Treasurer  to  pay  moneys  to  trustees  and 

take  receipt. 

90.  Towns,  in  such  cases,  accountable. 

91.  Trustees  to  loan  money. 

92.  Loans  not  to  be  over  one  year. 

93.  Trustees  may  loan  to  the  town. 

94.  Income  of  deposit  money  appropriated  to 

schools. 

95.  When  trustees  to  pay  income  to  town  treas- 

nrer. 

96.  Not  to  be  appropriated  to  schools,  in  case, 

97.  Penalty  on  towns  for  neglect,  &c. 

98.  Grand  jury  to  inquire  and  indict  towns,  &c. 


STATE    AND    TOWN    SUPERINTENDENTS. 


Section  1.  There  shall  be*  a  state  superintendent  of  common 
schools,  who  shall  be  annually  appointed  hy  the  joint  assembly. 
{Sec.  3  0/^0.37  0/1845.) 

Sect.  2.  It  shall  be  the  duty  of  the  state  superintendent  to  pre- 
pare and  submit  to  the  general  assembly,  at  the  opening  of  each 
annual  session  thereof,  a  report,  containing  a  statement  of  the  con- 
dition of  the  common  schools  of  the  state,  and  of  the  expenditures 
of  the  school  moneys  therein,  plans  for  the  better  organization  and 
instruction  of  the  common  schools,  and  in  general,  all  such  matters 
relating  to  his  office,  and  to  common  schools,  as  he  may  deem  it 
expedient  to  communicate. 

He  shall  propose  suitable  forms  and  regulations  for  making  all 
reports,  and  conducting  all  necessary  proceedings  under  this  act. 

He  shall  also  open  such  correspondence  abroad,  as  may  enable 
him  to  obtain,  so  far  as  practicable,  information  in  regard  to  the 
system  of  common  school  improvement  and  instruction  in  other 
states  and  countries,  which  he  shall  embody  in  his  annual  reports 
to  the  general  assembly.  {Sec.  7  of  No.  37  of  1845  as  amended  by 
No.  14  of  1849.) 

Sect.  3.  The  state  superintendent  shall  be  required  to  devote 
his  time  and  energies  to  the  great  work  of  improving  the  common 
schools  of  the  state ;  and  in  addition  to  the  duties  assigned  to  him 
by  the  seventh  section  of  an  act  relating  to  common  schools,  ap- 
proved November  5,  1846,  (<^  2  of  this  chap.)  he  shall  visit  and 
lecture  in  the  several  counties  of  the  state;  shall  attend,  as  far 
as  is  practicable,  the  teachers'  institutes,  hereinafter  provided  for, 
and  deliver  or  cause  to  be  delivered  before  said  institutes,  a  lec- 
ture on  some  subject  connected  with  common  schools,  and  seek, 
by  all  the  means  in  his  power,  to  awaken  a  broader  and  deeper  in- 
terest in  the  subject  of  popular  education.  {Sec.  2  of  No.  14  of 
1849.) 

Sect.  4.  There  shall  be  holden,  in  different  parts  of  the  state, 
teachers'  institutes,  under  the  direction  of  the  state  superintendent. 
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at  such  times  and  places,  and  under  the  care  of  such  instructors,  as 
he  shall  appoint,  for  the  purpose  of  improving  teachers  and  fitting 
them  for  their  high  and  responsible  duties  ;  and  a  sum,  not  exceed- 
ing one  hundred  dollars  foi  each  institute  so  holden,  is  hereby  ap- 
propriated from  the  state  treasury,  to  be  paid  by  the  treasurer,  upon 
t.he  order  of  the  state  superintendent ;  but  the  number  of  institutes 
ill  any  one  year  shall  not  exceed  twelve.     {Sec,  3  of  No,   14  of 
1849.) 

Sect.  5.  The  state  superintendent  shall  be  entitled  to  receive, 
from  the  treasury  of  the  state,  the  sum  of  eight  hundred  dollars  an- 
Koally,  payable  quarterly,  which  shall  be  in  full  for  his  services  as 
superintendent.  All  moneys  expended  by  him  fur  postages  on  let- 
ters connected  with  the  duties  of  his  office,  and  for  the  printing  of 
Iiis  annual  report,  which  shall  be  done  before  the  meeting  of  the 
legislature,  and  be  ready  for  distribution  at  the  opening  of  each  an- 
nual session  thereof;  and  all  moneys  paid  for  the  printing  of  forms 
&nd  instructions,  and  transmitting  the  same  to  the  town  superintend- 
ents, shall  be  allowed  him  by  the  auditor  of  accounts,  and  paid  out 
of  the  treasury  of  the  state.     {Sec.  4  of  No.  14  of  1849.) 

Sect.  6.  There  shall  be  one  or  more  superintendents  of  com- 
mou  schools,  not  exceeding  thre6,  in  each  town  in  this  state,  to  be 
appointed  by  the  freemen  thereof,  at  their  March  meeting,  annually. 
[Sec.  I  of  No.  37  of  1846.) 

Sect.  7.  When  from  any  cause  a  vacancy  shall  occur  in  the 
office  of  town  superintendent  of  common  schools  in  any  town,  the 
selectmen  shall  supply  such  vacancy  until  a  new  election  shall  be 
made,  and  the  superintendent  or  superintendents  so  appointed  by 
the  selectmen,  shall  have  all  the  powers  and  be  subject  to  all  the 
duties  and  requirements  of  superintendents  elected  by  the  town. 
(No.  43  0/ 1850.) 

Sect.  8.  It  shall  be  the  duty  of  the  town  superintendents  to 
visit  all  such  common  schools  within  their  respective  towns,  as  shall 
be  organized  according  to  law,  at  least  once  in  each  year,  and  often- 
er  if  they  shall  deem  it  necessary.  At  such  visitation,  the  superin- 
tendents shall  examine  into  the  state  and  condition  of  such  schools, 
as  respects  the  progress  of  the  school  in  learning,  and  the  order  and 
government  of  the  schools ;  and  they  may  give  advice  to  the  teach- 
ers of  such  schools  as  to  the  government  thereof,  and  course  of 
study  to  be  pursued  therein,  and  in  general,  to  perform  the  duty 
relative  to  the  inspection,  exandination,  and  regulation  of  thel  schools, 
and  for  the  improvement  of  the  scholars  in  learning,  imposed  on  the 
pradential  committee  of  the  districts  by  the  last  clause  of  section 
eleven  of  chapter  eighteen  of  the  Revised  Statutes,  {^  34  of  this 
chap.) 

The  town  superintendents  shall  require  full  and  satisfactory  evi- 
dence of  the  good  moral  character  of  all  instructors  who  may  be 
employed  in  the  public  schools,  in  their  respective  towns,  and  shall 
ascertain  by  personal  examination,  their  qualifications  and  capacity 
for  the  instruction  and  government  of  schools. 

Every  instructor  of  a  district  school  shall  obtain  of  the  town  su- 
perintendent of  such  town,  a  certificate  of  his  qualifications,  before 
he  opens  such  school,  which  certificate  shall  be  available  for  one 
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year  only.     (Sec,  4  of  No,  37  of  1845  as  amended  by  No.   14  of 
1849,  and  sec,  2  of  No.  42  of  1860.) 

Sect.  9.  It  shall  be  the  duty  of  town  superintendents  of  com- 
mon schools  to  make  out  and  lodge  in  the  town  clerk's  office,  in 
their  respective  towns,  annually,  on  or  before  the  first  day  of  Feb- 
ruary, a  list  of  the  names  of  all  the  teachers  to  whom  they  have 
granted  certificates  during  the  preceding  year,  together  with  the  re- 
spective dates  of  the  certificates.     (No.  42  of  1850.) 

Sect.  10.  In  case  a  district  shall  be  formed  of  parts  of  two  toWns, 
it  shall,  for  all  purposes  of  visitation  and  returns,  and  for  the  examir 
nation  of  school  teachers,  as  provided  for  in  the  fourth  section  of 
this  act,  {^  8  of  this  chap.)  be  taken  and  deemed  to  belong  to  the 
county  and  town  in  which  the  school  house  of  such  district  shall 
be  situated.  (Sec.  6  of  No.  37  of  1845  as  amended  by  No,  14  of 
1849.) 

Sect.  11.  The  town  superintendents  shall  give  public  notice  of 
suitable  times  and  places,  that  they  will  attend  to  the  examination 
of  teachers,  before  the  commencement  of  the  winter  and  summer 
schools.  (Sec.  12  of  No.  37  of  1845  as  amended  by  No.  14  of 
1849.) 

Sect.  12.  Any  contract  for  teaching,  made  after  the  first  day  of 
March  next,  between  the  prudential  committee  of  any  school  dis- 
trict, and  any  common  school  teacher,  shall  be  null  and  void,  if  the 
said  teacher  shall  fail  to  obtain  a  certificate  of  qualification  of  the 
superintendent  of  the  town  in  which  such  district  shall  be  situated, 
as  provided  for  in  the  fourth  section  of  this  act,  (^  8  of  this  chap.) 
before  the  commencement  of  the  school  for  which  such  contract 
shall  have  been  made.  (Sec.  8  of  No.  37  of  1845  as  ametided  by 
No.  14  0/  1849.) 

Sect.  13.  The  town  superintendents  of  the  several  towns  in 
each  county  shall  constitute  a  board  to  examine  and  recommend 
suitable  books  to  be  used  in  the  schools  of  their  respective  counties. 
And  it  shall  be  the  duty  of  the  town  superintendents  to  make  a  de- 
tailed report  of  the  condition  of  the  schools,  at  the  annual  March 
meeting  of  their  respective  towns.     (Sec.  5  of  No.  14  of  1849.) 

Sect.  14.  The  town  superintendents  shall  receive  a  reasonable 
compensation  for  their  services,  not  to  exceed  one  dollar,  for  each 
day  necessarily  spent  in  the  discharge  of  their  duties. 

Their  accounts  shall  be  audited  and  certified  by  the  selectmen, 
or  a  majority  of  them,  and  paid  out  of  the  treasury  of  such  towns. 
(Sec.  11  of  No.  37  of  1845.) 

school  districts. 

Sect.  15.  Each  organized  town  shall  keep  and  support  one  or 
more  schools,  provided  with  competent  teachers,  of  good  morals, 
for  the  instruction  of  the  young  in  orthography,  reading,  writing, 
English  grammar,  geography,  arithmetic,  history  of  the  United 
States,  and  good  behavior.     (Sec.  I  of  R,  S.) 

Sect.  16.  When  the  inhabitants  of  any  town  cannot  be  conven- 
iently accommodated  in  one  school  district,  it  shall  be  the  duty  of 
such  town,  at  a  legal  meeting,  notified  for  that  purpose,  to  divide 
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such  town  into  as  many  school  districts  as  shall  be  judged  most 
<;onvenient ;  to  define  and  determine  their  limits,  and,  from  time  to 
€ime,  to  divide  such  as  are  too  large,  unite  such  as  are  too  small  or 
otherwise  to  alter  them,  and  make  new  districts,  as  shall  be  found 
expedient.     {Sec,  2  of  R,  S.) 

Sect.  17.  The  districts  so  formed  shall  be  numbered,  in  a  reg- 
vilar  series,  from  number  one  upwards,  and  shall  be  known  and  de- 
signated by  the  name  of  their  respective  numbers;  and  their  num- 
l^ers  and  description,  and  all  alterations  made  therein,  from  time  to 
Cime,  shall  be  recorded  in  the  office  of  the  town  clerk.  (Sec.  3  of 
Jt.  S.) 

Sect.  18.     When  it  is  necessary  to  organize  any  school  district 

in  any  town,  any  three  or  more  of  the  voters  in  such  district  may 

make  application  in  writing  to  the  selectmen  of  such  town,  and  it 

shall  be  the  duty  of  the  selectmen  to  give  notice  for  a  meeting  in 

such  district,  by  posting  up  a  notification  thereof,  specifying  the 

time  and  place  appointed,  and  the  business  of  the  meeting,  in  one 

or  more  of  the  most  public  places  in  such  district,  at  least  seven 

days  before  the  time  therein  specified ;  and  it  shall  be  the  duty  of 

one  of  the  selectmen  to  preside  in  the  meeting  until  a  moderator 

and  clerk  shall  be  chosen ;  after  which,  the  district  shall  be  deemed 

to  be  legally  organized.     (Sec,  \of  R,  S.) 

Sect.  19.  The  selectmen  of  any  organized  town,  on  the  appli- 
cation of  three  or  more  voters,  in  an  adjoining  unorganized  town,  or 
gore,  may  organize  school  districts  in  such  unorganized  town,  or 
gore,  in  the  manner  provided  in  section  four  of  chapter  eighteen  of 
the  Revised  Statutes,  (<^  18  of  this  chap.)]  and  if  more  than  one 
district  is  needed,  such  selectmen  may  divide  such  unorganized 
town,  or  gore,  into  as  many  districts  sis  may  be  required,  and  may 
define  and  determine  their  limits  and  number  them,  as  provided  in 
sections  two  and  three  of  said  chapter,  (^  16  and  17  of  this  chap,)] 
and  such  selectmen  shall  be  paid  a  reasonable  compensation  for  their 
services  by  the  petitioners.     (No.  35  of  1845.) 

Sect.  20.  When  any  number  of  inhabitants  of  two  or  more  ad- 
joining towns  shall  find  it  necessary  or  convenient  to  be  formed  into 
one  district,  for  the  purpose  of  supporting  a  school,  such  towns,  by 
a  concurrent  vote  for  that  purpose,  may  form  the  territory  occupied 
by  such  inhabitants,  into  a  district;  and  the  first  meeting  may  be 
notified,  and  the  district  organized  by  the  selectmen  of  either  of  the 
towns,  on  application  in  writing  for  that  purpose,  by  three  or  moie 
voters,'  and  the  meeting  shall  be  notified,  and  the  district  organized, 
in  the  same  manner  as  provided  in  the  preceding  section  ;  and  when 
organized,  such  district  shall  have  the  same  powers,  and  be  subject 
to  the  same  liabilities,  as  other  districts.     (Sec.  5  of  R,  S.) 

Sect.  21;  Any  town,  by  vote  in  town  meeting,  may  set  one  or 
more  persons,  residing  in  such  town,  to  a  school  district  in  an  ad- 
joining town,  if  such  district  shall,  by  vote,  consent  to  receive  such 
persons ;  and  any  persons,  so  united  to  a  school  district  in  another 
town,  shall  have  the  same  rights,  and  be  subject  to  the  same  liabili- 
ties, as  if  they  had  resided  in  the  same  town.     (Sec.  &  of  R,  S.) 

Sect.  22.  Whehever  a  person  residing  in  a  school  district  in 
one  town,  shall  be  set  to  a  school  district  in  an  adjoining  town,  as 

19 
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provided  in  section  six  of  chapter  eighteen  of  the  Revised  Statutes, 
(^  21  of  this  chap.)  his  property  and  person  shall  be  taxed,  and  the 
taxes  thereon  shall  be  collected  within  and  for  the  use  of  the  dis- 
trict, to  which  he  shall  be  set  as  aforesaid,  in  the  same  manner  as 
said  property  and  person  would  be  taxable,  and  the  taxes  thereon 
collectable  in  the  said  district  in  the  town  wherein  he  resides,  in 
case  he  had  not  been  set  to  said  other  district  in  an  adjoining  town. 
Provided,  that  said  property  and  person  shall  be  taxable  as  afore- 
said only  in  the  district  to  which  said  person  shall  be  set  as  afore- 
said.    {No.  34  of  1845.) 

Sect.  23.  When  a  school  district  shall  be  organized,  it  shall 
have  all  the  powers  of  a  corporation,  for  the  purpose  of  maintaining 
a  school  in  such  district ;  and  any  man  of  the  age  of  twenty-one 
years,  who,  at  the  time,  shall  reside,  and  be  liable  to  pay  taxes  in 
such  district,  shall  be  a  legal  voter  in  the  same.     {Sec.  7  of  R.  S.) 

Sect.  24.  The  several  school  districts  shall  be  authorized  to 
take  and  hold  any  estate,  real  or  personal,  conveyed  to  them  for  the 
purpose  of  supporting  schools  in  such  districts,  and  may  take  care, 
dispose  of,  and  appropriate  the  same  for  such  purpose ;  and  may 
commence  and  prosecute  any  action  against  any  person  for  the  non 
performance  of  any  contract  made  with  them,  or  for  any  damage 
done  to  their  property,  and  may  be  sued  for  the  non  performance  of 
any  contract  made  by  them.     {Sec.  8  of  R.  S.) 

Sect.  25.  The  officers  of  each  school  district  shall  be  a  mod- 
erator to  preside  in  the  meetings,  a  clerk,  a  collector  of  taxes,  and  a 
prudential  committee,  consisting  of  one  or  three  voters  in  such  dis- 
trict ;  all  which  officers  may  be  chosen  annually,  at  any  legal  meet- 
ing warned  for  that  purpose,  and  shall  hold  their  offices  for  one 
year,  and  until  others  shall  be  chosen.     {Sec.  9  of  R.  S.) 

Sect.  26.  When  from  any  cause,  a  vacancy  shall  occur  in  the 
offices  of  clerk,  collector  of  taxes,  or  prudential  committee  of  any 
school  district  in  any  town  in  this  state,  the  selectmen  shall  supply 
such  vacancy  until  a  new  election  shall  be  made  ;  and  the  officers 
so  appointed  shall  have  all  the  powers,  and  be  subject  to  all  the  du- 
ties, requirements,  and  liabilities,  as  they  would  be,  if  chosen  by 
such  school  district.     {No.  37  of  18i8.) 

Sect.  27.  It  shall  be  the  duty  of  the  clerk  to  keep  a  fair  record 
of  all  the  votes  and  proceeding^  of  the  meetings ;  to  certify  the 
same  when  required ;  to  ascertain  and  make  a  list,  annually,  of  the 
children  which  may  be  in  his  district,  on  the  first  day  of  January, 
between  the  ages  of  four  and  eighteen,  with  the  names  of  the  heads 
of  the  families,  and  the  number  of  children  in  each,  and  return  the 
same  to  the  town  clerk  in  the  month  of  January,  {see  §  29)  and 
alsd  to  return  to  the  town  clerk  his  certificate  of  the  number  of 
weeks,  in  which  a  school  shall  have  been  kept  in  such  district,  dur- 
ing the  year  preceding ;  and  the  town  clerk  shall  make  an  entry  or 
record  of  such  returns.     {Sec.  10  of  R.  S.) 

Sect.  28.  In  the  absence  or  disability  of  the  clerk  of  any  school 
district,  it  shall  be  the  duty  of  the  prudential  committee  of  such  dis- 
trict, to  discharge  the  duties  imposed  on  clerks  of  school  districts, 
by  section  ten  of  chapter  eighteen  of  the  Revised  Statutes,  {^  27  of 
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4his  chap,)    {No.  6  o/1846,  vnih  the  omission  of  so  much  as  relates 
to  the  repealed  act  (No.  16)  of  1843.) 

Sect.  29.  It  shall  be  the  duty  of  the  district  clerks  of  the  sev- 
eral school  districts  in  this  state,  to  make  the  returns  required  in 
section  ten  of  chapter  eighteen  of  the  Revised  Statutes,  (^  27  of 
^his  chap.)  between  the  fifteenth  of  February  and  the  first  day  of 
Dlarch,  instead  of  making  them  in  the  month  of  January,  as  required 
in  said  section.     (Sec.  2  of  No.  24  of  1847.) 

Sect.  31).     It  shall  be  the  duty  of  each  district  clerk,  in  making 
out  the  returns  specified  in  said  section  ten,  (^  27  of  this  chap,)  to 
annex  to  the  names  of  the  heads  of  families,  the  names  of  the  chil- 
^Iren ;  to  certify  the  number  of  weeks  a  school  shall  have  been 
taught  by  male  and  female  teachers,  respectively,   including  any 
such  school,  up  to  the  close  of  the  school  year,  as  may  have  been 
contracted  for  in  good  faith  and  is  expected  to  be  kept ;  the  amount 
of  wages  paid  to  male  and  female  teachers,  respectively,  including 
wages  to  the  close  of  the  school  year  as  before  specified ;  the  cost 
of  board  for  teachers  during  the  year,  estimated  in  like  manner ;  and 
also  the  cost  of  fuel,  furniture,  and  other  incidental  expenses  of  the 
school,  not  including  interest  on  buildings,  amount  paid  for  sites, 
for  repairing  buildings,  or  for  fencing  and  improving  grounds  ap- 
purtenant thereto — which  return  shall  be  as  near  as  may  be  in  the 
following  form : 
Heads  of  families.  Names  of  children. 

A.  D.  C  B.     H.  B.     R..  B.  3 

G.  H.  F.  H.    W.  H.  2 

No.  of  weeks  school  taught  by  male  teachers, 
No.  by  female  teachers. 

Amount  of  wages  paid  male  teachers,  (exclusive  of  board,)      $ 
Amount  paid  female  teachers,  .  .  .  $ 

Cost  of  board  for  teachers,  for  year,     .  .  .  $ 

Cost  of  fuel,  furniture  and  incidentals,  .  .  $ 

I  certify  the  above  to  be  true  returns  for  district  No.  ,  as  re- 

quired by  law. 

Attest,  C.  D.,  District  Clerk. 

(Sec.  3  of  No,  24  of  1847. ) 

Sect.  31.  The  school  year,  for  all  the  purposes  contemplated  in 
this  act,  (^  29  to  32)  shall  be  taken  as  commencing  on  the  first  day 
of  April  in  each  year,  and  ending  on  the  last  day  of  March  follow- 
ing.    (Sec.  1  of  No,  24  of  1847.)       • 

Sect.  32.  It  shall  be  the  duty  of  the  town  clerk  of  each  town, 
annually,  in  the  month  of  March  or  on  the  first  day  of  April,  to 
prepare  an  abstract  of  the  returns  of  the  several  district  clerks,  and 
deliver  the  same  to  the  town  superintendent  of  schools  when  called 
for — which  abstract  shall  be  as  near  as  may  be  in  the  following  form  : 


DMCrlea. 

No.     1, 

"       8, 


No.  headu 
of  familiM. 


No.  children 
of  school  ag«. 


Weeks  taught 
by  males 


Co0t  of  fuel, 
&c. 


Share  of  public 
money. 


Weeks  taught 
by  females- 


Wages  paid 
males. 


Wages  paid 
females. 


Cost  of 
board. 
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The  foregoing  is  a  true  statement  of  the  statistics  of  the  common 
schools  in  the  town  of  as  obtained  by  me  from  the  returns 

of  district  clerks,  made  to  me  in  February  last,  A.  D.  18     . 

Attest,  C.  D.,  Town  Clerk. 

{Sec,  6  of  No,  24  of  1847,  as  amended  by  No.  14  of  1849.) 

Sect.  33.  It  shall  be  the  duty  of  the  town  clerk  of  each  town, 
annually,  in  the  month  of  April,  to  forward  to  the  state  superin- 
tendent of  common  schools,  by  mail  or  otherwise,  the  abstract  of 
the  returns  of  district  clerks  which  he  is  required  to  prepare  in  ac- 
cordance with  the  provisions  of  section  six  of  an  act  relating  to 
common  schools,  approved  November  15, 1847,  {^  32  of  this  chap.) 
{Sec.  6  of  No.  14  0/1849.) 

Sect.  34.  It  shall  be  the  duty  of  the  prudential  committee  to 
keep  each  school  house  in  their  district  in  good  order,  at  the  expense 
of  the  district ;  and,  in  case  there  shall  be  no  school  house,  to  pro- 
vide a  suitable  place  for  each  school,  at  the  expense  of  the  district  ; 
to  see  that  fuel  and  furniture,  and  all  appendages  and  things  neces- 
sary for  the  advantage  of  the  school,  be  provided  ;  to  appoint  and 
agree  with  a  teacher  to  instruct  the  school,  and  remove  him,  when 
necessary  ;  and  adopt  all  requisite  measures  for  the  inspection,  ex- 
amination and  regulation  of  the  school,  and  for  the  improvement  of 
the  scholars  in  learning.     {Sec.  11  of  R.  S.) 

Sect.  35.  The  meetings  of  a  school  district  may  be  appointed 
and  notified  by  the  clerk,  on  application  to  him  in  writing,  by  three 
or  more  legal  voters  of  the  district ;  and,  in  case  of  the  absence  or 
neglect  of  the  clerk,  one  or  more  of  the  prudential  committee  may 
appoint  and  notify  such  meetings  on  such  application  ;  and  the 
meetings  shall  be  notified  by  posting  up  notices  in  one  or  more  of 
the  most  public  places  in  the  district,  specifying  the  time,  place  and 
object  of  the  meeting,  at  least  seven  days  before  the  time  therein 
specified  for  the  meeting.     {Sec.  12  of  R.  S.) 

Sect.  36.  The  annual  meeting  of  a  school  district  may  be  ap- 
pointed and  notified  by  the  clerk  of  said  district,  without  any  appli- 
cation to  him  therefor  by  any  of  the  voters  of  the  district,  and  such 
annual  meeting  shall  be  notified  in  the  manner  provided  by  law  for 
the  notification  of  school  district  meetings.  And  in  case  of  the  ab- 
sence or  neglect  of  the  clerk,  one  or  more  of  the  prudential  commit- 
tee may  appoint  and  notify  such  annual  meeting  as  aforesaid,  with- 
out any  application  to  him  therefor  by  any  of  the  voters  of  the  dis- 
trict.    {No.  40  of  1850.) 

Sect.  37.  The  several  school  districts  may,  by  vote  in  a  legal 
meeting  appointed  and  notified  as  required  in  the  preceding  section, 
(^  36)  raise  money  by  a  tax  on  the  lists  of  the  inhabitants  of  such 
districts,  for  the  purpose  of  erecting  or  repairing  a  school  house,  or 
to  purchase  or  hire  a  building  to  be  used  as  a  school  house, 
and  to  purchase  land  for  a  school  house  to  stand  upon,  and  for 
the  accommodation  of  the  same,  and  to  support  a  school  in  such 
district,  as  may  be  judged  necessary  or  expedient.  {Sec.  13  of 
R.  S.) 

Sect.  38.  Each  district  may  also  determine  in  what  place  and 
in  what  part  of  the  district  the  school  house  shall  be  located,  and 
may  choose  a  committee  to  superintend  the  building,  repairing  or 
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purchasing  of  such  school  house,  for  procuring  the  necessary  furni- 
ture and  utensils  for  the  same ;  and  if  the  voters  in  any  district  can- 
not agree  upon  the  location  of  the  school  house,  the  selectmen  of 
the  same  town,  on  application  to  them  by  the  prudential  committee, 
may  fix  upon  the  place  for  the  school  house  in  such  district.  {Sec. 
Uo/R.S.) 

Sect.  39.  When  a  tax  shall  be  laid,  or  ordered  by  vote  of  any 
district,  for  the  purposes  mentioned  in  this  chapter,  all  real  estate 
^all  be  taxed  in  the  district,  in  which  it  is  situated.  (iS^.  15  of 
B.S.) 

Sect.  40.  At  any  meeting  of  any  school  district,  legally  warned, 
the  legal  voters  in  such  district  may  instruct  the  prudential  commit- 
tee to  omit,  in  making  up  the  tax  bill  for  the  support  of  schools,  the 
names  of  such  persons  as  are  not  able  to  pay  their  proportion  of  such 
tax  ;  two-thirds  of  the  voters  present  assenting  thereto.  {No,  6  of 
1844.) 

Sect.  41.  The  prudential  committee  shall,  so  soon  after  the  vote 
of  the  district  for  that  purpose,  as  the  circumstances  of  the  case  may 
■require,  assess  a  tax  for  the  amount  voted  to  be  raised  on  the  lists  of 
the  inhabitants  of  such  district,  and  on  lands  in  such  district  be- 
longing to  persons  living  out  of  it,  and  make  out  a  rate  bill  of  the 
«ame ;  and  any  justice  of  the  same  county  shall,  on  application  for 
that  purpose,  make  out  a  warrant  in  due  form  of  law,  directed  to 
the  collector  of  such  district,  authorizing  and  requiring  him  to  levy 
and  collect  such  tax,  within  the  time  limited  therein,  and  pay  the 
same  to   the  prudential   committee  of  such  district.     {Sec,    16  of 

a,s,) 

Sect.  42.  When  such  tax  bill  and  warrant  shall  be  delivered  to 
the  collector,  it  shall  be  his  duty  to  proceed  in  levying  and  collect- 
ing such  tax  in  the  same  manner,  and  he  shall  have  the  same  power, 
as  provided  by  law  for  collectors  in  collecting  town  taxes ;  and  shall, 
within  the  time  limited,  collect  and  pay  the  same  to  the  prudential 
committee,  to  be  applied  to  the  purposes  authorized  by  the  vote  of 
the  district.     {Sec,  17  of  R.  S,) 

Sect.  43.  Any  district,  by  vote  at  a  legal  meeting,  warned  as 
provided  in  this  chapter,  shall  have  power,  for  the  purpose  of  sup- 
porting its  school,  to  raise  money  by  subscription,  or  by  apportion- 
ing the  same  to  the  scholars  who  shall  attend  the  school,  or  other- 
vise  ;  but  shall  not  assess  a  tax  on  account  of  any  scholar,  who 
shall  not  attend  the  school  in  such  district ;  and  the  prudential  com- 
mittee shall  make  out  a  tax  bill  of  such  subscriptions  or  assessments, 
and  shall  deliver  the  same,  with  a  warrant,  as  provided  in  the  pre- 
ceding section,  to  the  collector,  who  shall  have  the  same  power,  and 
shall  proceed  in  levying,  collecting  and  paying  the  same,  and  be  ac- 
countable, and  the  money,  when  collected,  shall  be  appropriated,  in 
the  same  manner  as  provided  where  the  tax  is  assessed  on  the  lists. 
{See.  18  of  R.  S,) 

Sect:  44.  AH  moneys  raised  by  school  districts,  for  the  payment 
of  teachers'  wages,  shall  be  raised  upon  the  grand  list ;  and  moneys 
raised  by  a  tax  upon  the  scholars  who  attend  school  shall  be  appro- 
priated only  to  defray  the  expenses  of  fuel  and  teachers'  board. 
{No.  44  of  1860.) 
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Sect.  46.  The  prudential  committee  of  any  school  district  shall 
have  the  same  authority  to  enforce  the  collection  and  payment  of 
the  money  voted  and  assessed  by  such  district,  as  the  treasurer  of 
the  town,  by  law  has,  for  enforcing  the  payment  and  collection  of 
town  taxes.     {Sec.  19  of  R,  S.) 

Sect.  46.  The  legal  voters  in  any  district,  at  a  legal  meeting 
warned  for  that  purpose,  may  remit  or  make  abatement  on  any  tax 
bill  made  out  for  the  collection  of  taxes  assessed  by  such  district, 
to  an  amount  not  exceeding  five  per  cent,  of  the  same,  two-thirds 
of  the  voters,  present  at  such  meeting,  agreeing  thereto.  {Sec,  20 
o/R.  S.) 

Sect.  47.  When  any  school  district  shall  have  been  formed  from 
territory  or  inhabitants  belonging  to  two  or  more  towns,  the  inhab- 
itants of  such  district,  belonging  to  either  town,  may,  if  there  shall 
be  sufficient  cause  for  it,  procure  their  union  with  the  other  towns  to 
be  dissolved ;  and,  for  that  purpose,  three  or  more  of  the  legad 
voters  may  make  application  to  a  judge  of  the  county  court  of  the 
same  county,  whose  duty  it  shall  be  to  appoint  three  justices  of  the 
same  county,  not  inhabitants  of  either  town  in  interest,  to  inquire 
into  the  circumstances  of  the  case.     {Sec.  21  of  R.  S.) 

Sect.  48.  If,  in  the  opinion  of  such  justices,  it  shall  be  expe- 
dient to  dissolve  such  district,  they  shall  order  the  same  to  be  dis- 
solved, and  shall  make  a  certificate  thereof  and  leave  the  same  in 
the  office  of  the  town  clerk  of  each  town  interested,  to  be  recorded ; 
and  shall  thereupon  order  a  distribution  of  the  property  belonging 
to  such  district,  to  the  inhabitants  residing  in  the  several  towns, 
and  may  order  the  payment  of  damages  by,  or  to,  the  inhabitants  of 
either  town,  as  shall  be  just  and  equitable.     {Sec.  22  of  R.  S.) 

Sect.  49.  The  inhabitants  of  each  town,  after  the  separation, 
shall  be  deemed  a  legal  school  district,  and  may  become  organized 
in  the  manner  provided  for  the  organization  of  other  districts,  and 
may,  by  vote,  assume  a  corporate  name,  unless  a  corporate  name 
shall  otherwise  have  been  given  to  it,  and  may  receive,  recover  and 
take  care  of  such  damages  or  property,  as  may  be  awarded  to  it  by 
the  justices.     {Sec.  23  of  R.  S.) 

Sect.  50.  Any  school  district,  heretofore  organized  according  to 
law,  shall  remain  a  legal  school  district,  subject  to  the  provisions  of 
this  chapter ;  and  the  officers,  which  shall  have  been  appointed, 
shall  have  the  same  power,  perform  the  same  duties,  and  be  sub- 
ject to  the  same  liabilities,  as  are  provided  in  this  chapter  {Sec 
24  o//?.  S.) 

Sect.  51.  If  any  district  clerk  shall  wilfully  neglect  to  make  any 
return  of  the  number  of  scholars  in  his  district,  as  is  required  in  this 
chapter,  or  shall,  knowingly  or  wilfully,  make  a  false  return,  he  shall 
forfeit  and  pay  to  the  treasurer  of  the  town,  for  the  use  of  schools 
in  such  town,  a  sum  equal  to  the  amount  of  moneys,  which  his  dis- 
trict would  be  entitled  to  draw  from  the  treasury  of  the  town,  dur- 
ing the  year  in  which  the  offence  shall  be  committed,  to  be  recovered 
in  an  action  in  the  name  of  the  town,  with  costs.  {Sec.  25  of  R.  S.) 

Sect.  52.  If  any  district  clerk  or  prudential  committee,  whose 
duty  it  shall  be  to  warn  a  meeting  of  any  school  district,  for  the 
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purpose  of  choosing  the  necessary  officers,  or  for  other  purposes, 
shall  neglect  or  refuse  to  warn  such  meeting,  for  the  space  of  ten 
days  after  application  shall  have  been  made  to  them  in  writing,  by 
three  or  more  legal  voters  belonging  to  such  district,  the  person  so 
offending  shall  forfeit  and  pay,  for  the  use  of  the  school  in  such  dis- 
trict, twenty  dollars  for  each  delay  of  ten  days,  to  be  recovered  in 
an  action  in  the  name  of  such  district,  with  costs.    (Sec.  26  of  R,  S.) 

HIGH  OR  CENTRAL  SCHOOLS  AND  UNION  DISTRICTS. 

Sect.  53.     When  the  children  of  any  school  district  shall  have 

become  so  numerous  as,  in  the  opinion  of  the  prudential  committee, 

to  require  more  than  one  teacher,  the  clerk  of  such  district  shall,  on 

application  of  such  committee,  call  a  meeting  of  such  district,  for  the 

purpose  of  ascertaining  the  views  of  the  district  thereon.     {Sec,  1  of 

No,  5  0/1844.) 

Skct.  54.  If,  at  such  meeting,  a  majority  of  the  legal  voters  shall 
vote  to  have  two  or  more  schools  in  the  district  at  the  same  time, 
such  district  may  vote  to  erect  as  many  school  houses  in  the  district 
as  shall  be  found  necessary,  and  shall,  by  vote  or  in  such  other  man- 
ner as  the  legal  voters  present  may  determine,  fix  on  the  location  of 
such  school  house  or  houses.     {Sec.  2  of  No.  5  of  1844.) 

Sect.  55.  Any  such  district  so  composed  of  several  schools,  may 
•byavoteof  a  majority  of  such  district,  at  any  meeting  legally 
warned  for  that  purpose,  direct  the  teacher  of  the  higher  or  central 
8chool  of  the  district,  to  teach  anyof  the  sciences  or  higher  branches 
of  a  thorough  education,  w.hich  may  not,  by  existing  laws,  have 
been  authorized.     {Sec.  3  of  No.  5  of  1844.) 

Sect.  56.  The  prudential  committee  of  such  district,  or  a  com- 
mittee appointed  for  that  purpose,  shall  have  power  to  examine  as 
to  the  age  and  qualifications  of  the  children,  and  designate  the  school 
they  shall  each  attend.     {Sec.  4  of  No,  5  of  1844.) 

Sect.  57.  Children  not  residing  in  such  district  shall  not  be  per- 
mitted to  attend  the  higher  school  of  such  district,  except  with  the 
consent  of  the  prudential  committee,  who  may  prescribe  the  terms 
upon  which  they  may  be  admitted.     {Sec.  5  of  No.  5  of  18ii.) 

Sect.  58.  Any  two  or  more  contiguous  school  districts  in  this 
state  may  associate  together  and  form  a  union  district,  for  the  pur- 
pose of  maintaining  a  union  school,  to  be  kept  for  the  benefit  of  the 
older  children  of  such  associated  districts,  if  the  inhabitants  of  each 
of  such  districts  shall,  at  legal  meetings  called  for  that  purpose, 
agree  to  form  such  union  by  a  vote  of  two-thirds  of  the  legal  voters 
thereof  present  at  such  meetings.     {Sec.  1  of  No.  23  of  1841.) 

Sect.  59.  Every  union  district  thus  formed  shall  be  a  body  cor- 
porate, with  the  corporate  powers  of  other  school  districts,  in  rela- 
tion to  prosecuting  and  defending  suits  at  law,  and  holding  real  and 
personal  property ;  and  shall  be  called  by  such  name  as  said  district 
at  its  first  meeting  shall  determine.     {Sec.  2  of  No.  23  of  1841.) 

Sect.  60.  The  first  meeting  of  such  union  district  shall  be  called 
in  such  manner,  and  at  such  time  and  place,  as  may  be  agreed  upon 
by  the  associated  districts  respectively,  by  a  vote  of  the  same,  at  the 
time  of  forming  such  union  ;  and  the  union  district  may  from  time 
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to  time  thereafter  prescribe  the  mode  of  calling  and  warning  the 
meetings  thereof,  in  like  manner  as  other  school  districts  may  do, 
and  may  also  determine  at  what  time  its  annual  meetings  shall  be 
held.     {Sec,  3  of  No.  23  of  1841.) 

Sbct.  61.  Snch  union  district,  at  the  first  meeting  thereof,  shall 
choose  by  ballot  a  clerk,  who  shall  perform  the  same  duties  as  are 
prescribed  in  relation  to  the  clerks  of  other  school  districts — and 
shall  hold  his  office  until  another  shall  be  chosen  in  his  stead.  (Sec, 
4.  of  No.  23  0/1841.) 

Sect.  62.  Such  union  district  may  at  any  legal  meeting  called 
for  that  purpose,  raise  money  for  erecting,  purchasing,  renting  or  re- 
pairing any  building  to  be  used  as  a  school  house  for  the  anion 
school  aforesaid,  and  purchasing  or  renting  land  for  the  use  and  ac- 
commodation thereof;  also,  for  purchasing  fuel,  furniture  and  other 
necessary  articles  for  the  use  of  said  school ;  and  in  assessing  and 
collecting  a  tax  or  taxes  for  the  above  purposes,  the  like  proceedings 
shall  be  had,  as  are  prescribed  by  law  for  other  school  districts ;  said 
district  may  also  determine  where  said  school  house  shall  stand,  and 
in  case  the  location  thereof  should  not  be  so  determined  by  said  dis- 
trict, the  same  shall  be  referred  to  the  selectmen  of  the  town  or 
towns  in  which  such  districts  so  uniting  are  situated,  in  the  same 
manner  as  is  provided  in  the  case  of  other  districts,  and  said  districts 
may  choose  any  committee  to  carry  into  effect  the  provisions  afore- 
said.    {Sec.  5  of  No.  23  of  1841.) 

Sect.  63.  The  prudential  committees  of  the  respective  districts 
forming  the  union  district  shall,  together,  form  the  prudential  com- 
mittee of  said  district,  who  shall  have  all  the  powers,  and  discharge 
all  the  duties  in  relation  to  said  school,  and  the  school  house  of  said 
district,  as  are  prescribed  to  other  prudential  committees  in  relation 
to  the  school  and  school  houses  in  their  respective  districts.  {Sec.  6 
o/ATo.  23  0/1841.) 

Sect.  64.  The  prudential  committee  of  the  union  district  shall 
also  determine  the  ages  and  qualifications  of  the  children  of  the  as- 
sociated districts,  who  may  attend  the  union  school ;  and  shall  also 
determine  what  proportion  of  the  public  money,  appropriated  for 
each  of  the  districts  composing  the  union  district,  shall  be  appro- 
priated and  expended  in  paying  the  instructor  or  instructors  of  the 
union  school ;  subject  however,  in  both  the  above  cas^s,  and  in  all 
other  matters  relating  to  said  sehool,  to  any  votes  of  said  union  dis- 
trict that  may  be  passed  at  any  legal  meeting  thereof. 

Provided,  however,  that  the  schools  in  each  of  the  associated  dis- 
tricts shall  continue  to  be  maintained  in  the  same  manner  as  if  this 
act  had  not  been  passed.     (Sec.  7  of  No.  23  of  1841.) 

Sect.  66.  Each  union  district,  at  the  first  meeting  thereof  after 
the  passage  of  this  act,  shall  choose  a  moderator  and  collector  or  col- 
lectors of  taxes,  who  shall  perform  the  same  duties  as  are  prescribed 
in  relation  to  moderator  and  collector  of  other  school  districts,  and 
shall  hold  office  until  others  shall  be  chosen  in  their  stead,  and  such 
union  district  may,  at  any  legal  meeting  called  for  that  purpose, 
raise  money  for  paying  teachers'  wages ;  and  in  assessing  and  collect- 
ing a  tax  or  taxes  for  that  purpose  the  like  proceedings  shall  be  had 
as  are  prescribed  by  law  for  other  school  districts.   {No.  41  of  1850.) 
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Sect.  66.  The  selectmen  of  the  several  towns  shall  have  the 
<^harge,  care  and  management  of  all  real  and  personal  estate,  in  any 
town,  appropriated  as  a  fund  for  the  use  of  schools  in  such  town, 
unless  otherwise  provided  for  by  law,  or  unless  the  person,  granting 
such  estate,  shall  direct  the  same  to  be  kept  and  managed  in  some 
other  way,  or  by  some  other  persons ;  and  the  selectmen  shall  lease 
^1  lands,  which  may  be  appropriated  for  such  purpose,  and  loan  all 
moneys,  on  annual  interest  and  with  sufficient  security,  and  shall 
annually  render  an  account  of  the  same  to  the  town  ;  and  may,  in 
Che  name  of  the  town,  commence,  prosecute  and  defend  all  actions 
necessary  for  the  recovery  or  protection  of  the  estate,  so  intrusted  to 
their  care.     {Sec  27  of  R.  S.) 

SscT.  67.  All  leases,  bonds,  mortgages  and  other  securities,  be- 
longing to  such  fund,  shall  be  deposited  in  the  office  of  the  treasurer 
of  the  town  ;  and  the  rents,  interest  and  income  of  such  fund,  and 
all  moneys  received  on  account  of  the  same,  shall  be  paid  into  the 
treasury  of  such  town  ;  and  a  separate  account  of  the  same  shall  be 
kept  on  the  books  of  the  treasurer.     (JSec,  28  of  R.  S.) 

Sect.  68.  The  selectmen  of  each  town  shall,  annually,  previous 
to  the  first  day  of  January,  assess  a  tax  of  nine  cents  on  the  dollar 
of  the  list  of  such  town,  to  be  collected  and  paid  to  the- treasurer  of 
the  town  previous  to  the  first  day  of  March  succeeding,  in  the  same 
manner  that  other  town  taxes  are  collected,  except  as  provided  in 
the  two  following  sections.     (Sec.  I  of  No.  20  of  1842.) 

Sect.  69.  If,  in  any  town,  the  income  appropriated  in  such  town 
for  the  use  of  schools,  after  deducting  one  half  of  the  income  arising 
from  the  United  States  deposit  money,  shall  amount  to  as  large  a 
sum  as  would  be  raised  by  such  tax,  the  selectmen  shall  not  be  re- 
quired to  assess  the  same ;  or  if  such  income  shall  be  less,  the  se- 
lectmen shall  assess  a  tax  only  sufficient,  with  such  income,  to 
amount  to  the  sum  which  would  be  raised  by  a  tax  of  nine  cents 
on  the  dollar.     {Sec.  2  of  No.  20  of  1842.) 

Sect.  70.  The  several  towns  may,  at  the  annual  March  meeting, 
or  at  any  other  meeting  warned  for  that  purpose,  raise  such  sum  for 
the  use  of  schools  as  they  may  think  proper,  by  a  tax  on  the  list  of 
such  towns :  and  if  the  sums  so  raised,  together  with  the  income 
appropriated  to  that  use,  after  the  deductions  mentioned  in  the  pre- 
ceding section,  shall  in  any  one  year  amount  to  as  large  a  sum  as 
would  be  raised  by  the  tax  required  by  this  act  to  be  assessed  by 
the  selectmen,  such  tax  may  be  omitted.  {Sec.  3  of  No.  20  of 
1842.) 

Sect.  71.  The  proceeds  of  the  tax,  assessed  by  the  selectmen. 
with  the  income  in  any  town  appropriated  to  the  use  of  schools, 
and  all  sums  raised  by  vote  of  the  town  shall,  annually,  on  the  first 
day  of  March,  be  divided  by  the  selectmen  of  such  town  between 
the  several  districts;  one  fourth  part  thereof  shall  be  equally  divid- 
ed between  such  districts,  without  regard  to  the  number  of  children 
such  districts  may  contain,  and  the  remainder  shall  be  divided  be- 
tween such  districts,  in  proportion  to  the  number  of  children  in  each 
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district,  between  the  ages  of  four  and  eighteen  ;  and  the  same  shall 
be  paid  over,  under  the  direction  of  the  selectmen,  to  the  prudential 
committee  of  the  several  districts :  provided,  that  no  district  shall 
receive  any  share  of  such  moneys,  unless  during  the  year  next  pre- 
ceding such  distribution  there  shall  have  been  kept  in  such  district 
a  school  for  the  term  of  two  months  with  other  moneys  than  those 
which  may  be  drawn  from  the  town  treasury,  nor  unless  the  money 
so  drawn  from  the  town  treasury  shall  have  been  faithfully  expend- 
ed by  such  district  in  paying  teachers'  wages  and  board,  and  for 
fuel  for  such  schools,  and  for  no  other  purpose.  {Sec.  32  of  It.  S. 
CIS  amended  by  No,  15  of  1849.) 

Sect.  72.  It  shall  be  the  duty  of  the  selectmen,  in  making  their 
distribution  of  public  moneys  as  required  in  section  thirty-two  of  chap- 
ter eighteen  {^  71  of  this  chap,)  aforesaid,  to  regard  the  returns  of 
district  clerks,  as  provided  for  in  this  act  (^  29,  30,  and  31)  as  returns 
for  the  year  preceding  such  distribution.  (Sec.  5  of  No.  24  of  1847.) 

Sect.  73.  It  shalk  be  the  duty  of  the  selectmen  of  each  town, 
in  the  month  of  March,  annually,  after  tney  shall  have  made  a  di- 
vision of  the  public  money  to  the  several  districts  as  required  by 
law,  to  leave  with  the  town  clerk  of  the  town,  a  written  statement 
of  the  amount  of  money  by  them  divided  to  each  district  during 
the  current  school  year.     {Sec,  4  of  No,  24  of  1847.) 

Sect.  74.  When  any  district  shall  be  formed  of  territory,  or  of 
inhabitants,  t)elonging  to  two  or  more  towns,  such  district  shall  re- 
ceive from  the  treasury  of  each  town  a  proportion  of  the  moneys 
so  distributed,  as  follows : 

First. — Of  that  part  which,  by  the  provisions  of  this  chapter,  is 
to  be  divided  equally  among  the  districts,  such  sum  as  is  in  the  pro- 
portion to  the  sum  severally  received  by  the  other  districts  in  such 
town,  which  the  number  of  children  in  such  district,  residing  in 
such  town,  bears  to  the  whole  number  of  children  in  such  district : 

Second. — Of  that  part,  which  is  required  to  be  divided  among 
the  districts  according  to  the  number  of  children,  such  sum  as  is  in 
the  proportion  to  the  whole  sum  to  be  divided  in  such  town,  which 
the  number  of  children  in  such  district,  residing  in  such  town,  bears 
to  the  whole  number  of  children  in  such  town  : 

And  the  clerk  of  such  district  shall  make  return,  as  required  in 
the  tenth  section,  to  the  town  clerk  of  each  town,  specifying  the 
whole  number  of  children  in  such  district,  and  the  number  belong- 
ing to  each  town.     {Sec,  33  of  R,  S.) 

Sect.  75.  If  the  selectmen  of  any  town  shall  neglect  or  refuse 
to  assess,  collect  or  appropriate  the  tax  for  the  support  of  schools,  as 
provided  in  this  chapter,  such  town  shall  forfeit  and  pay  to  the 
treasurer  of  the  county,  in  which  such  town  may  be  situated,  as  a 
penalty,  a  sum  equal  to  double  the  amount,  which  the  selectmen 
shall  be  required  to  raise  by  tax,  with  costs,  to  be  recovered,  by  in- 
formation or  indictment,  in  the  county  court  of  such  county.  {Sec. 
3Aof  R.  S,) 

Sect.  76.  One  fourth  part  of  such  penalty  shall  be  for  the  use 
of  the  county,  and  the  other  three  fourths  thereof  shall  be  paid  to 
the  selectmen  for  the  use  of  schools  in  such  town  ;  and  it  shall  be 
the  duiy  of  the  treasurer  of  the  county,  immediately  after  the 
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receipt  of  such  money,  to  give  notice  thereof  to  the  selectmen  of 
the  town,  and  the  selectmen  shall  forthwith  receive,  apportion  and 
appropriate  the  same  to  the  support  of  schools  in  such  town,  in  the 
same  manner,  as  it  should  have  been,  if  raised  by  tax  assessed  by 
the  selectmen.     (Sec,  35  of  R,  S,) 

Sect.  77.  It  shall  be  the  duty  of  the  grand  jurors,  empannelled 
before  the  several  county  courts,  annually,  to  inquire  and  ascertain, 
whether  the  several  towns  in  their  respective  counties  shall  have 
duly  assessed,  collected  and  expended  the  tax  for  the  support  of 
schools,  as  required  in  this  chapter,*  and,  in  case  of  any  neglect,  it 
shall  be  the  duty  of  the  grand  jurors  to  present  their  indictment 
thereof  to  the  court.     {Sec.  36  of  R,  S.) 

Sect.  78.  If  any  person  intrusted,  according  to  the  provisions 
of  this  chapter,  with  the  care,  charge  or  management  of  any  money, 
land,  or  other  property,  belonging  to  any  town  or  school  district  for 
the  use  of  schools,  shall  embezzle,  misapply  or  conceal  the  same,  or 
any  part  thereof,  he  shall  be  liable  to  be  removed  from  his  trust,  and 
shall  forfeit  to  such  town  or  district,  as  the  case  may  be,  a  Sum 
double  the  amount  so  embezzled,  misapplied  or  concealed,  to  be  re- 
covered in  an  action  in  the  name  of  such  town  or  district,  with 
costs.     (Sec.  37  of  R.  S.) 

united    states    deposit   MONET. 

Sect.  79.  The  treasurer  of  this  state  shall  be  authorized  to  re- 
ceive any  moneys,  belonging  to  the  United  States,  hereafter  to  be 
deposited  with  this  state,  and  to  give  a  certificate  of  deposit  for  the 
same,  according  to  the  provisions  of  the  existing  law.  (Sec.  42  of 
R.S.) 

Sect.  80.  All  such  moneys,  which  have  been,  or  may  hereafter 
be,  deposited  with  this  state,  and  which  have  been,  or  may  be,  re- 
ceived by  the  treasurer  of  the  state,  shall  continue  to  be  distributed 
and  deposited  with  the  several  towns,  in  proportion  to  the  number 
of  inhabitants  in  each,  according  to  the  census  of  the  year  one  thou- 
sand eight  hundred  and  thirty.     (Sec.  43  of  R.  S.) 

Sect.  81.  The  forty-third  section  of  chapter  eighteen  of  the 
Revised  Statutes  (^  80  of  this  chap.)  shall  be  construed  to  extend 
to  and  embrace  unorganized  towns  and  gores,  and  that  said  chapter 
be  so  amended,  in  reference  to  the  same,  that  the  treasurer  of  the 
state  hold  in  trust  so  much  of  said  surplus  money  as  appertains  to 
such  unorganized  towns  and  gores,  to  be  put  to  interest  for  such 
towns  and  gores  agreeably  to  section  forty-seven  of  said  chapter, 
(^  86  of  this  chap.)  and  pay  so  much  of  the  interest  thereof  an- 
nually as  may  be  apportioned  to  the  population  thereof,  to  such 
towns  or  gores  as  may  be  entitled  to  the  same  for  having  maintained 
a  school  or  schools  therein  the  previous  year, — the  inhabitants  of 
said  towns  and  gores  being  hereby  authorized  to  form  themselves 
into  districts  for  the  support  of  schools  ;  and  the  payment  of  such 

•  Sections  29,  30  and  31  of  chapter  \Qofthe  Revised  Sftdiites  were  repealed  by  No.  20  of  1842, 
p.  24,  and  sections  68,69  and  70  ojfthis  chapter  enacted  in  their  stead.  QtutrCfUhether  tlte  provisions 
of  this  section  f^dSofR.  S.  and  TJ  of  above  chapter)  apply  to  sections  C8, 69  and  70  which  are  of 

later  date? 
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interest  to  be  made  to  the  committee  of  such  districts.     (No.  7  of 
1844.) 

Sect.  82.  If  there  shall  be  more  than  one  school  district  in  any 
unorganized  town  or  gore,  the  same  rule  shall  be  observed  in  ap- 
portioning the  money  among  the  districts,  as  in  organized  towns. 
(Sec.  2  of  No.  33  of  1845.) 

Sect.  83.  Whenever  there  shall  be,  from  time  to  time,  a  new 
census  of  the  population  of  this  state,  under  the  authority  of  the 
United  States,  or  of  this  state,  the  treasurer  shall  make  a  new  ap- 
portionment, of  the  moneys  so  deposited,  among  the  several  towns. 
(Sec,  Uof  R.  S.) 

Sect.  84.  Whenever,  on  a  new  apportionment,  it  shall  be  found, 
that  any  town  shall'have  more  of  such  moneys  than  its  just  propor- 
tion, the  treasurer  shall  have  a  right  to  demand  and  recover  from 
such  town  the  amount  of  such  excess;  and  if  it  shall  be  found  that 
any  town  shall  have  less  than  its  just  proportion,  it  shall  be  the 
duty  of  the  treasurer  to  make  up  the  deficiency,  and  pay  over  the 
same  to  such  town.     (Sec.  45  of  R.  S.) 

Sect.  85.  The  several  towns  shall,  at  each  annual  meeting,  elect 
one  or  more  trustees,  not  exceeding  three,  in  the  same  manner  other 
town  officers  are  elected,  whose  duty  it  shall  be  to  receive,  take 
care  of  and  manage  the  money  deposited  with  the  respective  towns ; 
and  they  shall,  at  each  annual  meeting  of  their  respective  towns, 
make  a  full  report  of  the  condition  and  situation  of  the  deposit 
money  received  by  them.     (Sec.  1  of  No.  13  of  1842.) 

Sect.  86.  If  any  town  shall  neglect  or  refuse  to  appoint  such 
trustees,  it  shall  be  the  duty  of  the  treasurer  of  the  state  to  retain 
the  proportion,  which  may  belong  to  such  town,  and  put  the  same 
to  use,  as  he  shall  deem  most  expedient  for  obtaining  interest  for  it, 
and  he  shall,  annually,  previous  to  the  first  day  of  March,  pay  to 
the  treasurer  of  such  town,  all  the  interest  or  income,  which  he  may 
receive  for  the  same.     (Sec.  47  of  R.  S.) 

Sect.  87.  The  trustees  of  the  several  towns,  before  they  enter 
upon  the  duties  of  their  office,  shall  execute  a  bond  to  such  towns, 
with  three  or  more  sufficient  sureties,  in  such  sum  as  the  selectmen 
shall  direct  and  accept,  with  a  condition. 

First.  Faithfully  to  perform  their  duty  in  loaning,  managing  and 
accounting  for  all  sums  of  money,  which  may  be  placed  in  their 
charge,  under  the  provisions  of  this  chapter : 

Second.  To  pay  over  the  same,  or  any  part  thereof,  as  may  be 
required  by  law.     (Sec.  48  ofR.  S.) 

Sect.  88.  If  any  person,  elected  trustee  according  to  the  pro- 
visions of  this  act,  (<^  85  of  this  chap.)  shall  refuse  to  give  bonds  as 
provided  by  section  forty-eight  of  chapter  eighteen  of  the  Revised 
Statutes  (^  87  of  this  chap.)  his  office  shall  be  considered  vacant, 
and  such  vacancy  may  be  filled  as  provided  by  section  twenty  of 
chapter  thirteen  of  the  Revised  Statutes,  (^  22  of  chap.  15  of  this 
compilation.)     (Sec.  2  of  No.  13  of  1842.) 

Sect.  89.  When  trustees  shall  be  appointed  by  any  town,  as 
provided  in  this  chapter,  the  treasurer  of  the  state  shall  pay  over,  to 
such  trustees,  all  such  moneys  as  such  town  shall  be  entitled  to ; 
and  the  trustees  shall  thereupon  execute  to  said  treasurer  their  re- 
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ceipt  for  the  same,  of  the  tenor  and  effect  of  the  certificate  of  de- 
posit which  the  treasurer  is  required  to  give  to  the  secretary  of  the 
treasury  of  the  United  States.     {Sec,  49  of  R,  S.) 

Sect.  90.  Each  town,  which  shall  appoint  trustees,  and  through 
them  shall  receive  its  proportion  of  the  moneys  of  the  United 
States,  so  deposited  with  this  state,  shall  be  accountable  to  the  state 
for  the  return  of  the  same,  or  any  part  thereof,  whenever  it  shall  be 
required  by  the  treasurer  of  the  state,  on  the  requisition  of  the 
United  States,  or  for  the  purpose  of  carrying  into  effect  anew  appor- 
tionment, in  like  manner  as  towns  are  accountable  for  state  taxes. 
(iSfec.  50of  R.  S.) 

Sect.  91.  The  trustees  of  the  several  towns  shall  loan  the  mo- 
ney, deposited  with  such  towns,  in  such  sums  and  to  such  persons 
as  they  shall  judge  expedient,  with  sufficient  personal  security,  or  on 
mortgage,  as  they  may  deem  amply  safe,  taken  and  made  payable  to 
the  respective  towns,  at  an  interest  of  six  per  cent,  payable  annually. 
(8ec,  51  of  R.  S.) 

Sect.  92.  The  loans  shall  be  made  for  a  term  not  exceeding  one 
year  at  one  time ;  and  the  money  may  be  collected,  at  the  expira- 
tion of  the  period,  for  which  it  shall  be  loaned,  and  be  loaned  anew 
to  other  persons,  or  the  loan  may  be  extended  to  the  same  persons 
for  an  additional  period,  in  the  discretion  of  the  trustees.  {Sec,  52 
9fR.S.) 

Sect.  93.  The  trustees  of  the  surplus  money  of  the  United 
States,  in  the  several  towns  in  this  state,  [bej  {are)  authorized  to 
loan  the  same  to  their  several  towns,  agreeably  to  the  provisions  of 
Fsaid]  {this)  chapter.  Provided^  that  the  town  shall,  at  a  meeting 
legally  warned  and  holden  for  that  purpose,  authorize  the  select- 
men to  borrow  the  same  for  the  benefit  of  said  town.  {No,  26  of 
1842.) 

Sect.  94.  All  the  income  received  for  interest  on  the  moneys, 
so  deposited  with  any  towns,  and  all  the  income,  which  may  be 
paid  over  by  the  treasurer  of  this  state,  for  interest,  to  any  towns, 
when  such  towns  shall  not  appoint  trustees  and  receive  their  share 
of  such  moneys,  shall  be  annually  appropriated  to  the  support  of 
schools  in  the  respective  towns.     {Sec.  53  of  R,  S.) 

Sect.  95.  It  shall  be  the  duty  of  the  trustees,  annually,  previous 
to  the  first  day  of  March,  to  pay  over,  to  the  treasurer  of  their  re- 
spective towns,  all  the  income  received  for  interest  on  such  moneys; 
and  the  treasurer  shall  add  all  sums  so  received,  and  such  as  may 
be  received  from  the  treasurer  of  this  state,  for  interest,  according 
to  the  provisions  of  this  chapter,  to  the  other  school  moneys,  and 
shall  give  credit  for  the  same,  in  his  account  of  that  fund  ;  and  the 
same  shall  be  distributed  by  the  selectmen,  as  other  moneys,  to  the 
several  school  districts,  for  the  support  of  schools  therein.  {Sec,  54 
of  R.  S,) 

Sect.  96.  If  any  town  shall  have  other  school  funds,  the  in- 
come of  which  shall  be  sufficient  to  support  schools  in  all  the  dis- 
tricts in  such  town  for  six  months  in  each  year,  such  town  shall  not 
be  required,  as  provided  in  the  two  preceding  sections,  to  appropri- 
ate the  income  of  such  deposit  money,  for  the  support  of  schools ; 
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but  may  appropriate  the  same  to  any  other  use,  as  such  town  shall 
direct.     (Sec.  55  of  R,  S,) 

Sect.  97.  If  any  town  shall  refuse  or  neglect  to  perform  any  of 
the  duties  required  by  the  provisions  of  this  chapter,  in  relation  to 
the  management  or  disposition  of  the  moneys  so  deposited  with  such 
town,  or  the  interest  thereof,  such  town  shall,  on  indictment  and 
conviction  thereof,  forfeit  and  pay,  as  a  fine  to  the  treasurer  of  the 
county,  in  which  such  town  shall  be  situated,  and  for  the  use  of 
such  county,  a  sum  not  exceeding  double  the  amount  of  the  inter- 
est of  such  moneys.     (Sec.  66  of  R,S.) 

Sect.  98.  It  shall  be  the  duty  of  the  grand  jury,  empannelled 
before  any  county  court,  to  inquire  into  the  manner,  in  which  the 
several  towns  shall  have  managed  and  disposed  of  the  moneys  so 
deposited  with  them,  and  the  annual  interest  thereof;  and,  in  case 
of  any  failure  of  any  town  to  comply  with  the  requisitions  of  this 
chapter,  relating  to  such  deposit  money,  it  shall  be  their  duty  to 
present  to  the  court  their  indictment  therefor  against  such  town ; 
and  notice  thereof  shall  be  given  to  such  town,  as  is  required  incase 
of  indictment  for  not  repairing  highways.     (Sec.  57  of  R.  S,) 
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INSTRUCTION  TO  THE  DEAF  AND  DUMB,  AND  THE  BLIND. 


COMPILED   FROM 


Chap.  19  of  the  Revised  Statutes,  pp.  121-122. 
No.  16  of  the  Laws  of  1842,  "  21-22. 
16      "  "  1845,         "        10-11. 
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1.  Annual  appropriations. 

S.  Institutions  for  instruction  designated. 

3.  Board  of  civil  authority  to  certify,  to  coun'y 

clerk,  number  of  deaf  and  dumb  and  blind 
persons. 

4.  County  clerk  to  make  return  to  commission- 

ers. 


Section 

5.  General  powers  and  duties  of  commission- 
ers. 

6.  Governor  lo  be  ex  officio  commissinitcr. 

7.  Reports,  heretofore  made  to  commissioners, 
to  be  made  to  the  governor. 

8.  To  report  annually  to  the  legislature. 

9.  10   Compensation. 


Section  1.  A  sum,  not  exceeding  three  thousand  dollars,  may 
be  annually  drawn  from  the  treasury  of  this  state,  [by  the  said 
board  of  commissioners]  *  for  the  benefit  of  the  deaf  ana  dumb,  and 
a  sum,  not  exceeding  twelve  hundred  dollars,  may  be  annually 
drawn  from  the  treasury,  [by  said  board  of  commissioners]  •  for 
the  benefit  of  the  blind,  to  be  appropriated  agreeably  to  the  provis- 
ions of  this  chapter.     (Sec.  2  of  R.  S.) 

Sect.  2.  Until  provision  is  otherwise  made  by  law,  the  benefit 
ciaries  mentioned  in  this  chapter  shall  be  instructed  at  the  following 
places,  that  is  to  say: — the  deaf  and  dumb  at  the  American  asylum, 
established  in  the  city  of  Hartford,  in  the  state  of  Connecticut,  for 


♦  Referring  to  the  board  of  commissioners  ammally  elected  by  Vie  joint  assembly  prenous  to  the 
passage  of  the  act  of  1043,,  (sees,  Qto^  supra)  which  imposed  their  duties  upon  the  governor. 
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the  education  of  the  deaf  and  dumb ;  and  the  blind,  at  the  New 
England  institution  for  the  instruction  of  the  blind,  established  in 
the  city  of  Boston,  in  the  commonwealth  of  Massachusetts.  (Sec.  3 
o/R.  S.) 

Sect.  3.  The  board  of  civil  authority  in  each  town  shall  ascer- 
tain, and  certify  to  the  county  clerk,  on  or  before  the  first  day  of 
February,  annually,  the  number  of  deaf  and  dumb  persons  and  the 
number  of  blind  persons'in  such  town,  their  respective  ages,  condi- 
tion and  circumstances  and  the  ability  of  their  parents  to  educate 
them,  and  whether^  in  the  opinion  of  such  board,  such  deaf  and 
dumb  and  blind  persons  are  proper  subjects  of  the  charity  of  this 
slate,  and  whether  they  and  their  parents  or  guardians  are  willing 
they  should  become  beneficiaries  of  either  of  the  institutions  men- 
tioned in  the  third  section,  or  such  other  institution  as  may  be  pro- 
vided bylaw,  for  the  instruction  of  deaf  and  dumb  or  blind  per« 
sons.     (Sec.  i  of  R.  S.) 

Sect.  4.  Each  county  clerk  shall  make  return  [to  said  commis- 
sioners] *  (see  ^  7)  before  the  first  day  of  March  in  each  year,  of 
all  the  information  he  receives  from  the  several  boards  of  civil  au- 
thority in  his  county.     (Sec.  5ofR,S.) 

Sect.  5.  The  said  board  of  commissioners*  (see  ^  6)  shall 
have  power  to  approbate  and  designate  beneficiaries,  as  aforesaid ; 
to  draw  orders  on  the  treasury  for  any  part  of  the  appropriations 
provided  in  the  second  section  ;  to  superintend  and  direct  all  con- 
cerns relating  to  the  education  of  deaf  and  dumb  or  blind  persons, 
inhabitants  of  this  state,  and  to  allow  all  or  any  portion  of  the  ex- 
penses of  their  conveyance  to,  and  support  in,  the  institutions  in 
which  they  are  instructed,  for  such  term  of  time  as  the  commission- 
er5*  shall  deem  proper,  and  they  may,  in  their  discretion,  take 
bonds  to  indemnify  the  state  against  expenses,  which  may  accrue  in 
consequence  of  the  sickness,  clothing  or  transportation  of  any  of  the 
beneficiaries.     (Sec.  6  of  R.  S.) 

Sect.  6.  The  governor  of  this  state  shall  be,  ex  officio,  commis- 
sioner of  the  deaf  and  dumb  and  the  blind,  and  perform  and  dis- 
charge all  the  duties  enjoined  upon  the  board  of  commissioners  *  for 
the  instruction  of  the  deaf  and  dumb  and  the  blind,  by  the  act  to 
which  this  is  an  addition.  (Sec.  1  of  No.  16  of  1842  cts  amended 
InfNo.  15  0/1845.) 

Sect.  7.  The  reports  required  to  be  made  to  the  commissioners  * 
of  the  deaf,  dumb  and  blind,  shall  hereafter  be  made  to  the  gov- 
ernor.    (Sec.  5  of  No.  16  of  1842.) 

Sect.  8.  The  governor  shall  annually  report  to  the  legislature 
the  proceedings,  with  an  account  of  the  expenditures  incurred  in 
the  discharge  of  these  duties.     (Sec.  3  of  No.  16  of  1842.) 

Sect.  9.     The  governor  of  this  state  shall  be  entitled  to  receive 
from  the  state  treasury  annually  one  hundred  dollars,  as  a  compen- 
sation for  his  services  in  the  discharge  of  the  duties  required  by  this 
act.     (Sec.  4  of  No.  16  of  1842.) 
Sect.  10.     Instead  of  the  sum  of  one  hundred  dollars,  mentioned 

*  Referring  to  Uie  board  of  commissioners  anmuUltf  elected  inf  the  joint  assembly  previous  to  the 
passage  of  the  act  of  1S42,  (sees  6  to  9  supra  J  which  imposed  their  duties  upon  the  governor. 
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ia  the  fourth  section  of  said  act,  (<^  9  of  this  chap.)  the  governor  shall 
be  entitled  to  receive  from  the  treasury  of  this  state,  annually,  fifty 
dollars,  as  a  compensation  for  his  services,  in  the  discharge  of  the 
remaining*  duties,  required  by  said  act.     (Sec.  2  of  No,  16  of  1846.) 


TITLE  XII. 

HIGHWAYS  AND  BRIDGES,  FERRIES,  TURNPIKES  AND 

RAILROADS. 


Chapter  22. 
Chapter  23. 
Chapter  24. 
Chapter  26. 
Chapter  26. 


Laying  out  and  discontinuing  highways  and  bridges. 

Repairs  of  highways  and  bridges. 

Ferries. 

Turnpikes. 

Railroads. 


CHAPTER  22. 

LAYING  OUT  AND  DISCONTINUING  HIGHWAYS  AND  BRIDGES. 


COBfPILED   FROM 


Chap.  20  of  the  Revised  Statutes,  pp.  123-134. 
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SiCTioir 

1.  Highwayi  to  be  laid  out,  &c.  by  selectmen. 

2.  Their  width. 

3.  Cross  roads,  &c.  may  be  laid  as  pent  roads, 

d&c. 

4.  Highways  to  be  made,  &c.  at  expense  of 

towns. 
6.  Cross  roads  to  be  deemed  highways. 

6.  Private  property  not  to  be  taken  without 

compensation. 

7.  Narrow  highways  may  be  made  wider. 


Sectiobt 

8.  Selectmen 

9.  Highways 

10.  On  whose 

Mode  of 

11.  Selectmen 

12.  Selectmen 


may  resurvey  highways. 

to  be  accurately  surveyed,  Alc. 

petition  selectmen  to  lay  out,  iic. 

proceeding. 

to  make  return  to  town  clerk. 

to  oflfer  compensation  for  dam> 


ages. 
13.  Selectmen  to  return  survey,  &c.  to  town 

clerk. 
14   Orders  of  selectmen  and  court,  &c.  to  be 


•  Re/erring  to  the  duties  previously  imposed  on  the  governor  as,  ex  ojicio,  commissioner  of  the 
insane  poor^  tohidi  were  dispensed  vjitk  by  the  first  section  of  the  above  act. 
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SxcTioir 

recofded  in  town  clerk'*  ofl5ce. 
U.  Wbeo  bigfaway  or  bridge  is  carried  off  by 

flood,  selecuneu  may  change  location. 
16  To  aisess  and  tender  damage  in  tach  cases. 

17.  Selectmen  to  6x  time  for  opening  highways, 

die. 

18.  When  highway  is  opened,  certificate  to  be 

made,  ^.    Day  of  recording  deemed  time 
of  opening. 

19.  Question  of  damages  may  be  referred,  Sic. 
Vi.  When  application  may  be  made  to  justice 

for  appraisal  of  damages. 
21.  Selectmen  to  deliver  copy  of  their  certificate 

lo  owner  of  land. 
21  Consequences  of  omission. 
!3.  Repeal  of  inconsistent  laws. 
Si  Modeof  appointing  commissioners  by  justice 

25.  Instructions   to  commissioners.    To  whom 

returns  to  be  made. 

26.  Proceedings  of  commissioners,  and  order  of 

court  thereoo. 

27.  Selectmen  of  adjoining  towns  to  lay  out 

highways  on  town  lines,  or  erect  bridges 
between  towns. 

28.  How  application  lo  be  made  for  such  high- 

ways and  bridges. 
'£).  How  noUce  to  be  given  in  kuoh  cases. 

30.  Powers  and  proceedings  of  selectmen    in 

meh  cases. 

31.  Provbion  for  highways  near  town  lines. 


JURISDICTION   or   COUNTT   COURT. 

Owiter:t  of  land,  aggrieved  by  laying  out 
road,  may  apply  to  county  court.  Com- 
missioners appointed. 

33.  Proceedings  and  decision. 

^.  Opening  road  stayed.  Court  to  fix  the  time 
of  opening. 

35.  Ob  refusal  of  selectmen  to  lay  road,  appli- 

cation to  be  made  to  county  court. 

36.  Court    to    appoint    commissioners. — Their 

proceedings. 
SI.  Commissioners  to  survey  highways  and  as- 
sess damages. 

38.  When  report  to  be  filed,  and  who  may  ap- 

pear. 

39.  Copy  to  be  filed  in  town  clerk's  office. 

40.  Powers  of  court  on  report 


Section 

41.  Commissionen  may  sue  petitioners  for  their 

ser\icfs. 

42.  Fees  of  the  commissioners. 

43.  Mode  of  proceeding,  if  highways  extend  into 

two  or  more  towns. 

44.  Mode  of  proceeding,  if  on  town  lines. 

45.  If  bridge  is  wanted  t>etween  towns,  applieap* 

tion  to  be  made  to  county  court. 

46.  Mode  of  proceeding. 

47.  Commissioners  may  assess  adjoining  towns. 

48.  When  and  how  report  to  be  made. 

49.  Powers  of  court  on  report. 

50.  When  bridge  is  needed  between  two  towns, 

the  selectmen  of  either  may  petition. 

51.  Town  may  petition  for  a  new  apportionment 

of  expenses. 
52»  If  highway  extend  into  two  coimiies,  Ac 
application  to  be  made  to  supreme  court. 

53.  Town  benefited  by  road  or  bridge  in  another 

town  may  be  compelled  to   contribute. 
Mode  of  proceeding. 

54.  Commissioners    may  determine   grade    of 

roads,  &c. 

55.  May  apportion  expense  of  grading,  and  also 

of  constructing  road. 

56.  Court  to  fix  the  time  fur  opening  highways 

to  he  worked,  and  to  be  used. 

57.  Court  may  extend  time  for  completing  high- 

way or  bridge. 

58.  Court  to  fix  time  to  pay  damages. 

59.  Owners  of  land,  dissatisfied  with  damages 

allowed  by  court,  may  make  new  applica- 
tion, in  case,  &.c. 

60.  Proceedings  and  decision  in  such  case. 

61.  By  whom  highways  may  be  discontinued. 
62, 63.  Same  subject. 

64.  To  whom  discontinued  highways  belong. 

65.  Discontinued  highways  to  be  considered  in 

asiiessiiig  damages  to  lands  to  which  they 
are  .set. 
(X.  Allowance  lands,  in  certain  cases,  to  be  con- 
sidered. 

67.  Benefits  received  to  be  tak«i  into  account. 

68.  Supreme  and  county  courts  may  take  real 

estate,  easement  or  franchise  of  corpora- 
tions for  highways.     Proviso. 

69.  Same  subject.    Powers  of  courts  extended. 


Section  1.  The  selectmen  of  the  several  towns  shall  have  power, 
and  it  shall  be  their  duty,  from  time  to  time,  as  the  convenience  of 
the  inhabitants  and  the  public  good  shall  require,  to  lay  out,  alter  and 
discontinue  highways  in  their  respective  towns.    {Sec.  I  ojf  R,  S.) 

Sect.  2.  All  public  highways  shall  be  laid  out  and  maintained, 
at  least,  three  rods  wide ;  but  cross  roads  and  lanes  may  be  laid  out 
of  less  width.     (Sec.  2  of  R.  S.) 

Sect.  3.  The  selectmen  may  also  lay  out  cross  roads  or  lanes, 
as  pent  roads ;  and  may  permit  the  erection  of  gates  or  bars  across 
the  same  in  such  numbers  and  places  as  they  may  think  proper ;  and 
may  from  time  to  time  direct  alterations  in  those  respects;  and 
all  such  directions  shall  be  in  writing  and  recorded  in  the  town 
clerk's  office.     {Sec,  3  of  R.  S.) 
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Sect.  4.  All  highways  shall  be  laid  out,  made  and  repaired,  and 
all  damages  to  the  owners  of  lands  shall  be  paid,  at  the  expense  of 
the  several  towns  in  which  they  are  located.     {Sec.  A  of  R.  S.) 

Sect.  5.  All  cross  roads  and  lanes  shall  be  deemed  highways. 
{Sec.  5  of  R.  S.) 

Sect.  6.  The  lands  of  individuals  shall  in  no  case  be  taken  for 
the  purpose  of  laying  out,  making,  repairing  or  altering  highways, 
or  their  rights  be  thereby  injured,  without  just  and  adequate  com- 
pensation, to  be  ascertained  according  to  the  provisions  of  the  law. 
{Sec.  6  of  R.  S.) 

Sect.  7.  Where  highways  have  heretofore  been  laid  out,  of  a 
less  width  than  the  present  law  or  the  public  convenience  shall'^re^ 
quire,  the  selectmen  may  lay  them  out  and  open  them  wider ;  but 
the  persons,  whose  lands  shall  be  taken,  or  who  are  damaged  there- 
by, shall  be  entitled  to  compensation,  as  in  case  of  other  alterations 
of  highways.     {Sec.  7  of  R.  S,) 

Sect.  8.  Where  the  survey  of  any  highway,  previously  laid  out, 
shall  not  have  been  properly  recorded,  or  the  record  thereof  pre- 
served, or  where,  for  any  reason,  the  terminations  and  boundaries  of 
such  highway  cannot  be  accurately  ascertained,  the  selectmen  may 
resurvey  such  highway,  and  cause  the  same  to  be  recorded  in  the 
town  clerk's  olSice ;  but  no  fences  or  buildings,  which  shall  have 
been  erected  and  continued  for  more  than  twenty  years,  shall  be  re- 
moved, or  the  lands  enclosed  taken,  for  the  use  of  the  highway, 
without  compensation  as  in  other  cases  of  altering  highways.  {Sec. 
Bof  R.  S.) 

Sect.  9.     Whenever  any  highway  shall  be  laid  out  or  altered, 

either  by  the  selectmen  or  by  commissioners,  as  provided  in  this 

chapter,  the  same  shall  be  accurately  surveyed,  and  the  courses, 

•  distances  and  width  stated  in  such  survey;  and  the  selectmen  or 

commissioners  shall,  at  each  termination  of  the  survey,  establish 

some  permanent  monument  or  boundary,  or  refer  the  same,  by  an 

:  accurate  statement  of  the  course  and  distance,  to  some  permanent 

monument  in  the  neighborhood,  and  shall,  as  far  as  practicable  in 

the  same  way,  establish  the  boundaries  on  the  other  parts  of  the 

highway,  and  all  surveys  shall  describe  such  monuments  and  bound- 

.  aries.     {Sec.  9  of  R.  S.) 

Sect.  10.  Whenever  any  three  or  more  freeholders  in  any  town 
shall  wish  to  have  a  highway,  in  such  town,  laid  out,  altered  or  dis- 
continued, they  may,  by  petition  in  writing,  make  application  to  the 
selectmen  of  the  town  for  that  purpose,  in  which  case  the  selectmen 
shall  appoint  a  time  for  examining  the  premises  and  hearing  the 
parties  interested,  and  shall  give  notice  of  such  time  to  one  or  more 
of  the  petitioners,  in  the  manner  they  may  judge  proper ;  and  shall 
give  notice  to  all  persons,  owning  or  interested  in  any  lands  through 
which  the  highway  may  pass,  of  such  time  and  the  time  when  they 
will  hear  and  consider  any  claim  for  damages,  either  personally  or 
by  writing  left  with,  or  at  the  residence  of,  the  owner  or  occupant. 
{Sec.  iO  cfR.  S.) 

Sect.  11.  The  selectmen,  after  examining  the  premises  and 
hearing  the  parties,  and  deciding  on  the  petition,  shall  return  to  the 
office  of  the  town  clerk  the  original  petition,  with  their  doings  in 
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^vriting,  stating  the  manner  of  notifying  the  parties  and  their  decis- 
ion; which  shall  be  kept  on  file  in  the  clerk's  olSice.  {Sec.  11  of 
R.  S.) 

Sect.  12.     If  the  selectmen  shall  judge  the  public  good,  or  the 

necessity  or  convenience  of  individuals  shall  require  such  highway 

to  be  laid  out  or  altered,  as  claimed  in  the  petition,  and  shall  judge 

any  person  interested  in  lands,  through  which  the  highway  shall  be 

laid,  entitled  to  damages,  they  shall  propose  to  pay  such  person  out 

of  the  town  treasury,  before  the  highway  shall  be  opened,  such  sum 

as  they  shall  judge  he  is  entitled  to.     (Sec.  12  of  R,  S.) 

Sect.  13.  If  the  selectmen  decide  to  lay  out  or  alter  the  high- 
way, they  shall  cause  the  same  to  be  surveyed,  as  provided  in  the 
niuth  section ;  and  if  they  decide  to  discontinue  a  highway,  such 
discontinuance  shall  be  in  writing,  and  set  forth  definitely  the  high- 
way discontinued ;  and  such  survey  or  discontinuance  shall  be  re- 
turned to  the  clerk's  oflBice.     (Sec.  13  of  R.  S,) 

Sect.  14.  Every  order  of  the  selectmen,  laying  out  or  altering  a 
highway,  together  with  a  survey  thereof,  and  every  order  to  discon- 
tinue a  highway,  shall  be  recorded  in  the  town  clerk's  office  in  the 
town,  in  which  the  highway  shall  be  located ;  and  copies  of  all 
orders  of  any  court,  establishing,  altering  or  discontinuing  any 
liighway,  together  with  a  survey  of  so  much  of  the  road,  as  may 
1)6  in  any  one  town,  certified  by  the  clerk  of  such  court,  shall  be 
recorded  in  the  town  clerk's  office  of  such  town.    {Sec.  14  of  R.  S,) 

Sect.  15.  Whenever  any  highway,  or  bridge  on  any  stream, 
shall  have  been  carried  oflF  or  swept  away  by  a  flood  of  water,  the 
selectmen  of  such  town  or  towns,  in  which  such  damage  shall  have 
happened,  shall  have  power  to  change  such  highway  to  lands  adjoin- 
ing, or  the  location  of  such  bridge,  so  far  only  above  or  below  the 
old  site  as  may  be  necessary  to  avoid  such  obstruction,  and  may 
alter  such  highway  so  as  to  comport  with  such  change  of  location, 
may  discontinue  such  parts  of  the  old  road  as  are  rendered  unneces- 
sary by  such  alteration,  and  may  forthwith  open  such  new  road  for 
working,  and  for  public  travel.     {Sec.  1  of  No.  31  of  1850.) 

Sect.  16.  The  selectmen  shall,  in  all  cases  referred  to  in  the 
preceding  section,  assess  and  tender  to  the  party  or  parties  aggrieved 
their  damages,  previous  to  the  opening  of  such  highway  as  afore- 
said, and  said  party  or  parties  shall  have  the  same  right  and  mode 
of  appeal  therefrom  as  is  now  provided  for  by  law.  {Sec.  2  of  No. 
31  of  1850.) 

Sect.  17.  When  the  selectmen  of  any  town  shall  lay  out  or  alter 
a  highway  in  such  town,  they  shall,  in  their  order  for  that  purpose, 
fix  the  time,  and  give  notice  thereof  to  the  owner  of  the  lands, 
through  which  it  shall  be  laid,  when  he  shall  be  required  to  remove 
his  fences,  timber,  wood  or  trees;  which,  in  case  of  enclosed  or  im- 
proved lands,  shall  not,  without  the  consent  of  the  owner,  be  less 
than  six  months,  nor  until  compensation  for  damages  to  such  lands 
shall  be  paid,  if  the  sum  offered  by  the  selectmen  shall  be  accepted, 
or  the  amount  shall  be  awarded  by  referees,  as  provided  in  this 
chapter.     {Sec.  24  of  R.  S.) 

Sect.  18.  When  such  highway  shall  be  completed  and  laid  open 
for  the  use  of  the  public,  the  selectmen  shall  make  a  certificate  of 
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that  fact,  signed  by  a  majority  of  them,  which  shall  be  recorded  in 
the  town  clerk's  office  ;  and  the  day,  on  which  such  certificate  shall 
be  recorded,  shall  be  deemed  the  time  of  opening  such  highway. 
{Sec.  25of  R.  S.) 

Sect.  19.  If  any  person  interested  in  lands,  through  which  a 
highway  shall  be  laid  or  altered  by  the  selectmen,  shall  not  accept 
the  proposal  made  by  them  for  compensation  for  his  damages,  the 
selectmen  may,  in  behalf  of  the  town,  agree  with  such  person  to 
refer  the  same  to  one  or  more  disinterested  persons,  whose  award 
shall  be  final ;  and  such  reference  and  award,  and  all  proceedings  in 
settling  the  damages,  shall  be  stated  in  the  doings  of  the  selectmen, 
to  be  returned  to  the  town  clerk ;  and  the  town  shall  be  held  to  pay 
to  the  person,  who  has  sustained  damages,  such  sum  as  may  have 
been  offered  by  the  selectmen  and  accepted  by  him,  or  the  sum 
which  shall  be  awarded  by  such  referees.     (Sec,  15  of  R,  S,) 

Sect.  20.  If  any  person  interested  in  lands,  through  which  a 
highway  shall  be  laid  out  or  altered  by  the  selectmen,  shall  not  be 
satisfied  with  the  sum  offered,  or  if  no  sum  shall  be  offered,  and  if 
the  parties  shall  not  agree  to  refer  the  same,  he  may,  within  sixt^ 
days  after  the  highway  shall  be  opened  to  be  worked,  and  not  after, 
apply  to  a  justice  of  the  same  county,  living  in  an  adjoining  town, 
by  petition  in  writing,  for  the  appointment  of  commissioners  to  ap- 
praise such  damages,  and  any  number  of  persons,  claiming  damages 
on  account  of  such  highway,  may  join  in  such  petition  ;  but  such 
application  shall  not  delay  the  opening  of  the  highway.  {Sec,  16 
of  R,  S.) 

Sect.  21.  When  the  selectmen  of  any  town  shall  make  their 
certificate,  that  a  highway  is  opened,  agreeably  to  the  provisions  of 
section  twenty-five  of  chapter  twenty,  of  the  Revised  Statutes,  en- 
titled, **  of  laying  out  and  discontinuing  highways  and  bridges,"  (^ 
18  of  this  chap,)  it  shall  be  the  duty  of  such  selectmen  to  deliver 
to  each  owner  of  the  lands,  through  which  such  highway  is  laid  or 
altered,  if  the  owner  be  known,  a  copy  of  such  certificate,  within 
six  days  from  the  time  such  certificate  shall  be  left  in  the  town 
clerk's  office  for  record.  If  the  owner  be  not  known,  such  notice 
shall  be  delivered  to  the  occupant  of  such  lands,  if  any  such  be 
known.     {Sec,  1  of  No,  24  of  1845.) 

Sect.  22.  If  no  such  notice  be  served  upon  the  owner  or  occu- 
pant, as  above  required,  the  person  interested  in  such  lands  may 
petition  to  a  justice  of  the  peace  of  the  same  county,  for  the  ap- 
pointment of  commissioners,  agreeably  to  the  provisions  of  section 
sixteen  of  said  chapter  twenty  of  the  Revised  Statutes,  (<5>  20  of  this 
chap.)  at  any  time  within  one  year  after  such  certificate  shall  have 
been  recorded.     {Sec,  2  of  No,  24  of  1845.) 

Sect.  23.  So  much  of  section  sixteen,  of  chapter  twenty  of  the 
Revised  Statutes,  (<5>  20  of  this  chap,)  as  is  inconsistent  with  the  pro- 
visions of  this  act,  (<5>  21  and  22J  is  hereby  repealed.  {Sec,  3  of  No. 
24  0/1845.) 

Sect.  24.  On  the  receipt  of  the  petition,  the  justice  shall  appoint 
a  time  and  place  for  that  purpose,  and  shall  issue  a  citation,  stating 
the  time  and  place  of  hearing,  which,  with  the  petition,  shall  be 
served  on  one  or  more  of  the  selectmen,  at  least  six  days  before 
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such  time ;  and  if  the  parties  shall  not  agree  to  any  other  mode  of 
appointing  such  commissioners,  they  shall  be  appointed  in  the  fol- 
lowing manner :  the  justice  may  make  a  list  of  eighteen  disinter- 
ested freeholders  of  the  town  in  which  he  resides ;  each  party  may 
object  to  six  on  the  list,  and  oat  of  the  number  not  objected  to,  the 
justice  shall,  by  lot,  select  three  for  the  commissioners.  {Sec.  17  of 
Jt.  S.) 

Sect.  25.     The  justice  shall  then,  to  the  petition  and  citation, 
smnex  a  commission,  and  issue  the  same  to  the  commissioners  so 
selected,  directing  them  justly  and  impartially  to  appraise  the  dam- 
ages sustained  by  the  petitioner,  in  the  premises  set  forth  in  the 
petition,  and  make  return  of  their  doings  on  oath  to  such  justice,  if 
'the  damages  sustained  by  no  one  petitioner  shall  exceed  forty  dol- 
lars, by  a  day  to  be  appointed  in  their  commission,  or  to  the  county 
court  in  the  same  county  at  the  next  term  thereof,  if  the  damages,  ap- 
praised to  any  one  petitioner  shall  exceed  that  sum.  (Sec,  18  of  R.  S.) 
Sect.  26.     The  commissioners  shall  be  sworn  justly  and  impar- 
tially to  make  the  appraisal,  and  shall  give  notice  to  one  or  more  of 
the  selectmen,  at  least  four  days  previous  to  the  time  appointed  for 
that  purpose,  and  shall,  at  the  time  appointed,  proceed  to  view  the 
premises  and  make  the  appraisal,  and  make  their  return,  as  directed 
io  the  preceding  section,  with  a  statement  of  their  time  and  expen- 
ses; and  the  justice  or  the  county  court,  as  the  case  may  be,  to 
which  the  return  shall  be  made,  shall  establish  such  appraisal,  if  no 
sufficient  cause  be  shown  to  the  contrary,  and  fix  a  time,  within 
which  the  same  shall  be  paid ;  and,  if  not  paid  within  the  time 
limited,  may  award  execution  for  the  same  :  if  the  amount  of  the 
appraisal  shall  be  more  than  was  offered  by  the  selectmen,  the  peti- 
tioner may  also  recover  his  costs :  if  less   than   was   offered,   the 
court  or  justice  shall  allow  costs  to  the  town.     {Sec,  19  of  R,  S.) 

Sect.  27.  The  selectmen  of  two  adjoining  towns,  a  majority  of 
the  selectmen  of  each  town  assenting  thereto,  may,  by  agreement, 
lay  out  a  highway  on  the  line  between  such  towns ;  or  may,  by 
agreement,  erect  a  bridge  over  a  river,  creek  or  stream,  between 
such  towns ;  and  if  such  highway  shall  then  be  laid  out,  or  shall 
previously  have  been  laid  out  on  the  line  between  the  towns,  they 
may  agree  what  part  of  the  highway  shall  be  made  and  repaired  by 
each  town,  and  what  share  of  the  damages  shall  be  paid  by  each  ; 
and,  in  case  a  bridge  shall  be  erected  between  such  towns,  by  agree- 
ment, the  selectmen  may  agree  upon  the  proportion  which  each 
town  shall  pay  towards  making  such  bridge,  and  keeping  the  same 
in  repair.     {Sec.  20  ofR.  S.) 

Sect.  28.  When  the  public  good,  or  the  necessity  or  conven-» 
ience  of  the  inhabitants  shall  require  a  highway  to  be  laid  out,  al- 
tered or  discontinued,  on  the  line  between  two  towns,  any  seven  or 
more  freeholders  of  such  towns,  or  of  the  vicinity,  may  make  appli- 
cation, by  petition,  to  the  selectmen  of  such  towns,  praying  them  to 
lay  out,  alter  or  discontinue  such  highway ;  and  when  the  public 
good,  or  the  convenience  of  the  inhabitants  shall  require  a  bridge  to 
be  erected  across  a  river,  creek  or  stream,  between  two  towns,  any 
twenty  or  more  freeholders  of  such  towns,  or  other  adjoining  towns, 
may  make  application  to  the  selectmen  of  such  towns,  by  petition  in 
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writing,  requesting  them  to  cause  such  bridge  to  be  erected.  (Sec. 
21  0/ J?.  S.) 

Sect.  29.  The  selectmen,  to  whom,  in  either  of  the  cases  men* 
tioned  in  the  preceding  section,  the  petition  shall  first  be  presented, 
shall  notify  the  selectmen  of  the  other  town,  and  the  selectmen  of 
such  towns  shall,  together,  proceed  in  appointing  a  time  of  hearing 
and  giving  notice,  as  is  required  where  an  application  is  made  for 
laying  out  a  highway  in  one  town.     (Sec,  22  of  R,  S,) 

Sect.  30.  The  selectmen  of  such  adjoining  towns  shall  proceed 
in  all  things,  as  is  required  of  the  selectmen  of  one  town,  in  laying 
out  highways,  or  building  bridges  in  such  town  ;  and  their  proceed- 
ings, or  a  duplicate  thereof,  shall  be  returned  to  the  town  clerk  of 
each  town,  and  their  order  and  the  surveys  shall  be  recorded  in  each 
town  clerk's  office ;  and  their  proccjedings  shall  be  binding  on  their 
respective  towns,  as  in  other  cases  ;  and  each  town  shall  have  all  the 
rights,  and  be  subject  to  all  the  liabilities,  in  relation  to  the  part  or 
proportion  of  such  highway  or  bridge  belonging  to  such  town,  as 
though  the  same  was  located  wholly  in  such  town.     (Sec,  23  of 

Sect.  31.  When  the  public  good,  or  the  necessity,  or  conven- 
ience of  the  inhabitants,  shall  require  a  highway  to  be  laid  out  or 
altered,  so  that  it  shall  be  near  the  line  between  two  adjoining 
towns,  instead  of  being  on  the  line  between  such  towns,  on  account 
of  the  position  of  the  land,  or  nature  of  the  soil  over  which  it  may 
be  laid ;  and  when  both  such  towns  are  benefited  in  a  similar 
manner  as  though  such  highway  were  on  such  line,  such  highway 
may  be  laid  out  or  altered,  by  the  selectmen,  or  by  the  county 
court,  on  the  report  of  commissioners,  and  the  damages  and  expense 
of  making  and  repairing  such  highway  may  be  apportioned,  and  all 
proceedings  may  be  had  in  the  same  manner,  as  is  provided  by  law, 
in  the  case  of  laying  out  and  altering  highways  on  the  line  between 
two  towns.     (No.  21  of  1845.) 

jurisdiction  of  county  court. 

Sect.  32.  If  any  person  owning,  or  interested  in  lands,  through 
which  a  highway  shall  have  been  laid  out,  or  altered  by  t^ie  select- 
men, shall  be  dissatisfied  with  the  laying  out  or  altering  such  high- 
way, as  well  as  with  the  compensation  for  his  damages,  he  may 
make  application  by  petition,  in  writing,  to  the  county  court  in  the 
same  county,  at  their  next  term,  if  there  shall  be  time  for  notice — if 
not,  at  the  succeeding  term ;  and  any  number  of  persons  aggrieved, 
may  join  in  the  petition  ;  and  the  petition,  together  with  a  citation 
for  that  purpose,  shall  be  served  on  one  or  more  of  the  selectmen  of 
the  town,  at  least  twelve  days  before  the  sitting  of  the  court ;  and 
the  court  shall  appoint  three  disinterested  freeholders  to  be  commis- 
sioners to  inquire  into  the  convenience  and  necessity  of  such  high- 
way, and  the  manner,  in  which  the  same  shall  have  been  laid  out  or 
altered,  as  well  as  the  damages,  which  may  have  been  sustained  by 
the  |)etitioner.     (Sec,  26  of  R,  S.) 

Sect.  33.  The  commissioners  shall  give  notice  to  one  or  more 
of  the  selectmen,  of  the  time  when  they  will  make  such  inquiry, 
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and  hear  the  parties;  and,  on  the  report  of  such  commissioners,  the 
court  may  establish,  or  set  aside,  or  alter  the  highway,  as  shall  ap- 
pear just ;  and  may  render  judgment  for  the  petitioner  to  recover 
against  the  town  such  sum  for  his  damages,  as  shall  be  shown  by 
such  report  to  have  been  sustained ;  and  if  the  sum  so  allowed  shall 
be  greater  than  was  offered  by  the  selectmen,  the  court  may  tax 
costs  for  the  petitioner,  or  may  tax  costs  for  either  party,  as  shall 
appear  just.     {Sec.  27  of  R.  S,) 

Sect.  34.  When  application  shall  be  made  to  the  county  court, 
as  provided  in  the  two  preceding  sections,  the  opening  of  the  high- 
way shall  be  stayed  until  the  decision  of  the  county  court ;  and 
such  court  may  fix  the  time  for  opening  the  same,  as  provided  in 
the  forty-fourth  section,  and  for  paying  any  damages  which  maybe 
awarded  ;  and  if  such  damages  shall  not  be  paid  within  the  time  limit- 
ed, the  court  may  award  execution  for  the  same.  {Sec.  28  of  R.  S.) 

Sect.  35.  When  application  shall  be  made,  as  before  provided 
in  this  chapter,  to  the  selectmen  to  lay  out,  alter  or  discontinue  a 
highway  in  any  town,  and  the  selectmen  shall  refuse  or  neglect  to 
lay  out,  alter  or  discontinue  such  highway,  and  in  no  other  case,  any 
three  or  more  freeholders  of  the  town  or  vicinity,  where  the  high- 
way is  wanted,  may  make  application  by  petition,  in  writing,  to  the 
county  court  of  the  same  county,  for  that  purpose ;  which  petition, 
with  a  citation,  shall  be  served  on  one  or  more  of  the  selectmen  of 
snch  town,  at  least  twelve  days  before  the  session  of  such  court. 
{Sec  29  of  R.  S.) 

Sect.  36.  The  county  court,  on  such  application,  if  no  sulSicient 
cause  be  shown  to  the  contrary,  shall  appoint  three  disinterested 
freeholders,  residing  in  some  other  town,  to  be  commissioners,  who 
shall  appoint  a  time  and  place  for  examination  and  hearing,  and 
shall  give  notice  thereof  to  one  or  more  of  the  selectmen  of  the  town, 
and  to  the  persons  owning  or  interested  in  the  lands,  through  which 
the  highway  may  be  laid,  and  shall  proceed  to  examine  the  premises, 
and  inquire  into  the  convenience  and  necessity  of  the  highway,  and 
any  facts  and  circumstances,  which  tend  to  explain  the  subject  of 
their  inquiry.     {Sec.  30  of  R.  S.) 

Sect.  37.  If  the  commissioners  shall  decide  that  a  highway 
ought  to  be  laid  out  or  altered,  they  shall  cause  the  same  to  be  sur- 
veyed, and  shall  proceed  to  ascertain  what  damages  shall  be  sus- 
tained by  the  persons  interested  in  the  lands  ;  but  before  they  de- 
cide upon  the  amount  of  damages,  which  any  one  may  sustain,  they 
shall  cause  him  to  be  notified  of  the  time  and  place  of  hearing,  either 
personally,  or  by  leaving  a  written  notice  with,  or  at  the  residence 
of,  the  owner  or  occupant  of  the  land  ,*  and  when  they  shall  have 
completed  their  inquiries,  they  shall  make  their  report,  stating  par- 
ticularly all  their  proceedings  and  their  decision,  with  their  survey 
and  appraisal  of  damages,  if  any.     {Sec.  31  of  R.  S.) 

Sect.  38.  The  report  of  the  commissioners  shall  be  returned  and 
filed  in  the  office  of  the  clerk  of  the  court,  at  least  fifteen  days  be- 
fore the  session  of  such  court ;  if  not,  the  party  objecting  to  the  re- 
port shall,  on  motion,  be  entitled  to  a  continuance  to  the  succeeding 
term  ;  and  the  town,  by  their  selectmen,  or  other  agent,  or  any  in- 
habitants interested,  shall  have  a  right  to  appear  and  resist  the  ac- 
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ceptance  of  the  report,  by  showing  any  facts  relevant  to  the  ques- 
tion.    {Sec.  32  of  R.  S.) 

Sect.  39.  It  shall  hereafter  be  the  duty  of  commissioners  of 
highways  to  cause  a  copy  of  the  survey  of  all  roads  laid  out,  altered 
or  discontinued  by  them,  and  the  appraisal  of  damages,  to  be  filed 
in  the  town  clerk's  office  in  the  town  where  the  road  is  laid,  at  least 
twelve  days  before  the  session  of  the  court  to  which  the  commis- 
sioners make  their  report.     (No,  33  of  1850.) 

Sect.  40.  The  court  may,  for  sufficient  reasons,  reject  the  re- 
port or  accept  it,  in  whole  or  in  part,  and  by  their  order  or  decree 
may  establish  or  alter  or  discontinue  the  highway,  in  whole  or  in 
part,  and  shall  render  judgment  against  the  town  in  favor  of  the 
persons  interested  in  the  lands  for  such  damages  as  it  shall  appear 
they  have  severally  sustained ;  and  if  the  prayer  of  the  petition  is 
wholly  granted,  or  wholly  rejected,  shall  tax  costs  accordingly, — if 
otherwise,  may  tax  costs  as  shall  appear  just,  and  may  issue  execu- 
tion for  such  damages  and  costs.     {Sec,  33  of  R.  S.) 

Sect.  41.  Commissioners  of  highways  may,  either  jointly  or 
severally,  sue  any  one  or  more  of  the  petitioners  who  signed  the  pe- 
tition on  which  said  commissioners  were  appointed,  and  may  recover 
for  their  services,  the  same  as  though  all  the  petitioners  were  joined 
as  defendants.     (JVo.  12  o/ 1843.) 

Sect.  42.  All  commissioners  of  highways  and  bridges  hereafter 
appointed  by  the  several  county  and  supreme  courts  in  this  state, 
shall  be  allowed  for  each  of  their  services,  two  dollars  per  day  and 
their  expenses.     {No,  34  of  1850.) 

Sect.  43.  When  the  public  good  shall  require  a  highway  to  be 
laid  out,  altered  or  discontinued,  extending  into  or  through  two  or 
more  towns  in  the  same  county,  application  may  be  made  therefor, 
by  seven  or  more  freeholders  of  such  towns  or  the  vicinity,  to 
the  county  court,  and  such  court  by  commissioners  appointed  for 
that  purpose,  may  make  inquiry  and  make  order  and  render  judg- 
ment in  air  things,  as  when  the  highway  shall  be  located  in  only 
one  town  ;  and  the  same  proceedings  shall  be  had  in  all  things,  ex- 
cept that  the  notices  required  to  be  given  shall  be  given  to  the  select- 
men of  each  town  ;  and  where  judgment  shall  be  rendered  against 
the  towns  for  damages  or  costs,  the  same  shall  be  rendered  separately 
against  the  several  towns,  for  such  damages  and  costs  as  each  shall 
be  made  liable  to  pay  ;  and  if  the  road  prayed  for  shall  not  be  laid 
out  in  any  one  of  the  towns,  such  town  shall  recover  its  cost,  and 
the  petitioners  shall  not  be  entitled  to  recover  in  their  bill  of  cost 
the  expenses  of  examining  such  part  as  shall  not  be  laid  out.  {Sec. 
34.  of  R.S,) 

Sect.  44.  When  application  shall  be  made,  as  before  provided  in 
this  chapter,  to  the  selectmen  to  lay  out,  alter  or  discontinue  a  highway 
on,  {or  near  (see  ^31))  a  line  between  two  towns,  and  the  select- 
men of  such  towns  shall  neglect  or  refuse  to  lay  out,  alter  or  discon- 
tinue the  same,  and  in  no  other  case,  any  seven  or  more  freeholders 
of  such  towns,  or  the  vicinity,  may  rnake  application  to  the  county 
court,  and  such  court,  by  commissioners  appointed  for  that  purpose, 
may  make  inquiry  and  may  make  order  and  render  judgment,  and 
the  same  proceedings  shall  be  had  in  all  things,  as  in  case  of  a  high- 
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vay  extending  into  or  through  two  or  more  towns ;  and  the  court 
shall,  by  their  order,  direct  which  part  of  such  highway  each  town 
shall  make  and  repair,  and  what  damages  shall  be  paid  by  each,  if  a 
highway  shall  be  made  or  altered.     {Sec.  35  o/R.  S,) 

Sect.  45.  When  application  shall  be  made,  as  before  provided 
in  this  chapter,  to  the  selectmen  to  erect  a  bridge  across  any  river, 
cfeek  or  stream  between  two  towns,  and  the  selectmen  of  such 
towns  shall,  for  the  space  of  six  months  next  after  the  first  day  of 
May,  succeeding  the  time  of  such  application,  refuse  or  neglect  to 
erect  such  bridge,  and  in  no  other  case,  any  twenty  or  more  free- 
holders of  the  vicinity  may  make  application,  by  petition  in  writing, 
to  the  county  court  of  the  same  county ;  and  such  petition,  together 
with  a  citation,  shall  be  served  on  one  or  more  of  the  selectmen  of 
each  town,  at  least  twenty  days  before  the  session  of  such  court. 
(Sec  36  of  R.  S.) 

Sect.  46.  The  county  court  shall,  on  such  petition  being  pre- 
sented, appoint  three  disinterested  freeholders  in  some  of  the  neigh- 
boring towns,  to  be  commissioners,  who  shall  give  notice,  to  one  or 
more  of  the  selectmen  of  each  town,  of  the  time  when  they  will 
proceed  to  the  inquiry ;  and  they  shall  inquire  into  the  convenience 
and  necessity  of  such  bridge,  and  the  place  where  the  same  ought 
to  be  erected,  whether  any  highway  needs  to  be  laid  out  or  altered 
for  the  convenience  of  crossing  such  bridge,  and  what  will  be  a  just 
proportion  of  the  expenses  of  erecting  and  repairing  such  bridge,  for 
each  town  to  pay ;  and  if  they  decide  in  favor  of  the  erection  of 
such  bridge,  and  that  a  highway  on  either  side  is  required,  they  shall 
cause  such  highway  to  be  surveyed,  and  may  assess  damages  to  the 
owners  of  lands,  as  in  other  cases  of  laying  out  highways.  {Sec,  37 
ofRS.) 

Sect.  47.  The  commissioners  may  also  inquire  whether  any  ad- 
joining towns  will  be  particularly  benefited  by  such  bridge ;  and 
what  proportion  any  such  town  ought  to  pay  towards  the  expense 
of  erecting  and  repairing  the  same ;  but  before  the  commissioners 
shall  make  any  decision  in  relation  to  such  inquiry,  they  shall  cause 
a  written  notice  to  be  served  on  one  or  more  of  the  selectmen  of 
each  of  such  adjoining  towns,  notifying  them  of  the  time  and  place, 
at  which  they  may  be  heard,  at  least  twelve  days  before  the  time 
appointed;  and  in  deciding  on  the  proportion  of  the  expense  of 
erecting  and  repairing  such  bridge,  which  any  town  ought  to  pay, 
they  shall  regard  as  well  the  accommodation  to  such  town,  as  its 
ability  to  pay.     {Sec.  38  of  R.  S.) 

Sect.  48.  When  the  commissioners  shall  have  completed  their 
inquiries,  they  shall  make  report  of  their  proceedings  and  decision, 
together  with  a  survey  of  any  roads  they  may  find  necessary,  and 
their  appraisal  of  damages,  if  any  ;  and  shall  cause  their  report  to  be 
filed,  in  the  olSice  of  the  clerk  of  such  court,  fifteen  days  before  the 
session  thereof;  and  the  several  towns  assessed  towards  the  expense 
of  erecting  and  repairing  such  bridge,  by  their  selectmen  or  other 
agents,  shall  have  the  right  to  appear  and  resist  the  acceptance  of  the 
report,  by  showing  any  facts  relevant  to  the  question.  {Sec.  39  of 
R.S.) 

Sect.  49.     The  court  may,  for  sufficient  reasons,  reject  the  re- 
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port,  or  accept  it,  in  whole  or  in  part,  and  by  their  order  or  decree 
may  establish  and  order  the  erection  of  such  bridge,  and  such  high- 
ways leading  to  it  as  may  be  necessary,  and  settle  the  proportion,  in 
which  each  town  shall  contribute  to  the  expenses  of  making  and 
thereafter  repairing  the  same,  and  render  judgment  for  the  damages 
sustained  by  any  persons  interested  in  lands,  through  which  such 
highways  may  be  laid,  as  in  other  cases,  and  for  costs  as  shall  ap- 
pear just.     (Sec.  40  of  R.  S,) 

Sect.  50.  When  a  bridge  shall  be  required  between  any  two 
towns,  and  the  selectmen  of  such  towns  shall  not  agree  to  build  the 
same,  application,  by  petition,  may  be  made  to  the  county  court  by 
the  selectmen  of  either  town,  and  the  petition  and  citation  shall  be 
served  on  one  or  more  of  the  selectmen  of  the  other  town,  and  the 
same  proceedings  shall,  in  all  things,  be  had  as  provided  in  this 
chapter,  in  case  application  should  be  made  by  twenty  or  more  free- 
holders.    (Sec.  ilo/R.S.) 

Sect.  61.  Any  town  dissatisfied  with  the  apportionment  of  the 
expenses  of  building  and  repairing  any  bridge  on  the  line  between 
two  towns,  may,  after  five  years  from  the  time  the  order  for  that 
purpose  shall  have  been  made,  and  once  in  every  five  years  there- 
after, make  application  to  the  county  court  for  a  new  apportionment, 
giving  notice  of  such  application,  as  required  in  the  thirty-sixth  sec- 
tion ;  and  the  court  may  appoint  commissioners,  as  provided  in  the 
thirty-seventh  section,  who  shall  give  notice  to  the  several  towns  of 
the  time  and  place  of  hearing ;  and  the  court,  on  their  report,  may 
affirm  the  former  apportionment,  or  set  it  aside  and  apportion  the  ex- 
penses anew,  and  allow  such  costs  as  shall  appear  just.  (Sec.  42  of 
R.  S.) 

Sect.  52.  In  case  of  an  application  for  laying  out,  altering  or 
discontinuing  a  highway  extending  into  or  through  two  or  more 
towns,  or  on  the  line  between  two  towns,  or  for  erecting  a  bridge 
between  two  towns,  where  such  towns  lie  in  different  counties,  such 
application  shall  be  made  to  the  supreme  court ;  which  shall  have 
the  same  power,  and  shall  proceed  in  the  same  manner,  as  the  county 
court,  when  the  towns  lie  in  the  same  county.     {Sec.  43  ofR.  S.) 

Sect.  53.  When  any  town  shall  deem  itself  oppressed,  by  being 
required  to  build,  make,  or  put  in  repair,  any  bridge  or  road,  located, 
or  laid  out  by  the  county  or  supreme  court,  in,  or  through  such 
town,  which  is  evidently  for  the  accommodation  of  other  travel  than 
that  of  the  inhabitants  of  such  town,  the  selectmen  of  such  town 
may  make  application  to  the  county  or  supreme  court,  for  remedy  ; 
and  it  shall  be  the  duty  of  said  court  to  appoint  three  commission- 
ers, not  inhabitants  of  such  town,  or  any  town  interested  in  the 
proceedings  to  be  had  on  such  application,  whose  duty  it  shall  be  to 
make  examination  into  all  the  circumstances  relating  to  such  bridge, 
or  road,  respecting  its  public  utility,  the  expense  attending  the 
building,  or  repairing  of  the  same,  the  ability  of  such  town  to  bear 
such  expense,  and  the  special  benefit  that  other  towns,  in  the  vicin- 
ity, may  derive  from  the  construction  of  the  same  ;  and  if  such  com- 
missioners shall  be  of  opinion  that  such  town  would  be  excessively 
burdened,  by  defraying  the  whole  of  the  expense  of  such  bridge  or 
road,  they  shall  apportion  such  part  of  the  expense  as  they  shall 


C31AP.  XZII.]  LAYING  OUT  HIGHWAYS.  171 

deem  just  and  reasonable,  not  exceeding  one  half,  to  any  other 
cown  or  towns,  which  they  shall  deem  to  be  benefited  by  such 
l^ridge  or  road,  to  be  paid  by  such  town  or. towns,  in  the  proportions 
3ibresaid ;  and  the  commissioners  shall,  thereupon,  make  report  of 
Cheir  doings,  to  the  court  from  which  their  commission  issued ;  and 
such  court  may  thereupon,  assess  the  town  or  towns,  so  benefited, 
a^ccordiug  to  such  report,  and  make  order  on  the  same,  in  the  same 
manner  as  is  now  provided  by  law,  in  case  of  roads  or  bridges  located 
in,  or  running  through  two  or  more  towns.  {No,  27  of  1847,  as 
amended  by  No.  39  of  1848.) 

Sect.  54.     Any  board  of  commissioners  who  may  have  been 
heretofore  appointed  by  the  county  or  supreme  court,   to   build, 
make,  or  put  in  repair  any  bridge,  or  to  lay  out,  alter  or  discontinue 
any  highway,  and  who  have  not  completed  the  business  of  their 
commission,  or  any  commissioners  hereafter  to  be  appointed  by  said 
court,  for  the  purpose  aforesaid,  shall  have  power  to  order  and  direct 
the  town  or  towns  in  or  through  which  such  highway  shall  be  laid 
OQt,  or  altered,  to  grade  the  hills  thereon,  to  such  an  inclination,  as 
said  commissioners  shall  think  proper,  and  they  shall  make  estimates 
of  the  expense  thereof,  and  report  to  the  court  issuing  their  com- 
mission, the  order  so  made  upon  such  town,  and  the  said  estimates : 
and  said  court  may  for  sufficient  reasons,  accept  or  reject  said  re- 
port, in  whole  or  in  part,  and  order  such  town  or  towns  to  grade  the 
hills  upon  such  highways,  in  such  manner,  and  to  such  an  inclina- 
tion, as  they  shall  deem  proper.     {Sec.  1  of  No  32  of  1848.) 

Sect.  55.  If,  in  the  opinion  of  said  commissioners,  any  town 
would  be  excessively  burdened,  by  defraying  the  whole  of  the 
expense  of  such  bridge  or  road,  or  the  grading  of  such  hills,  said 
commissioners  shall  make  examination  of  all  the  circumstances 
relating  to  such  road,  or  the  grading  of  such  hills,  in  relation  to 
their  public  utility,  the  expense  of  building  or  repairing  such 
bridge,  or  making  such  road,  and  grading  such  hills;  the  ability 
of  such  town  to  bear  such  expense,  and  the  benefit  to  such  town 
and  other  towns  in  the  vicinity,  derived  from  the  construction  or 
repair  of  such  bridge  or  road,  and  the  grading  of  such  hills ; — 
and  if,  upon  such  examination,  the  commissioners  shall  be  of 
opinion  that  such  town  would  be  excessively  burdened,  by  defray- 
ing all  the  expenses  aforesaid,  they  shall  give  reasonable  notice 
to  one  or  more  of  the  selectmen  of  such  towns,  as  they  shall  deem 
specially  benefited,  by  such  bridge,  road  or  grading,  of  the  time  and 
place,  at  which  such  towns  may  be  heard  in  the  premises ;  and  if 
upon  such  hearing,  said  commissioners  shall  be  of  opinion,  that 
such  town  or  towns  ought  to  bear  any  portion  of  said  expenses, 
they  shall  apportion  such  part  thereof,  as  they  shall  deem  just  and 
reasonable,  to  any  other  town  or  towns  which  they  shall  deem 
benefited  by  such  bridge  or  road,  to  be  paid  by  such  town  or  towns 
in  the  proportion  aforesaid ;  and  said  commissioners  shall  thereupon 
make  report  of  their  doings  to  said  court,  and  such  court  may  there- 
upon assess  the  town  or  towns  so  benefited  according  to  such  re- 
port, and  make  order  on  the  same,  as  now  provided  by  law  in  case 
of  roads  and  bridges.     {Sec.  2  of  No.  32  of  1848.) 

Sect.  56.     When  either  of  the  courts,  according  to  the  provis- 
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ions  of  this  chapter,  shall  order  any  highway  to  be  laid  out  or  al- 
tered, such  court  shall  fix  the  time  when  the  owners  of  lands, 
through  which  the  highway  may  be  laid,  shall  remove  their  fences, 
trees,  timber  or  wood,  and  lay  such  lands  open  for  working  such 
highway,  also  the  time  when  the  same  shall  be  completed  and  laid 
open  to  be  occupied  ;  which  shall,  in  no  case,  be  less  than  six 
months ;  and  the  court  may  order  the  different  sections  of  any  such 
highway  to  be  completed  in  such  different  times,  as  circumstances 
may  render  proper ;  but  the  whole  period,  in  such  case,  shall  not 
be  less  than  one  year ;  and  when  the  court  shall  order  the  erection 
of  any  bridge,  as  provided  in  this  chapter,  such  court  shall  fix  the 
time  in  which  the  same  shall  be  completed,  which  in  no  case  shall 
be  less  than  six  months.     {Sec,  44  of  R.  S.) 

•Sect.  57.  The  selectmen  of  any  town,  in  which  a  highway  or 
bridge  shall  have  been  ordered  to  be  made,  may  apply  by  petition 
to  the  court,  making  such  order,  to  extend  the  time  limited  by  such 
court  for  completing  such  highway  or  bridge  ;  and  notice  thereof 
shall  be  given  to  one  or  more  of  the  original  petitioners  for  such  high- 
way or  bridge,  and  one  or  more  of  the  selectmen  of  any  other  town, 
if  any,  in  which  such  highway  or  bridge  may  be  partly  located,  by 
serving  on  them  such  petition,  with  a  citation  for  that  purpose,  at 
least  twelve  days  before  the  session  of  the  court,  to  which  such 
petition  shall  be  addressed ;  and  the  court,  for  sufficient  reasons, 
may  extend  the  time  as  the  circumstances  of  the  case  shall  require. 
(Sec.  ASo/R.  S.) 

Sect.  58.  When  any  court  shall  order  damages  to  be  paid  to 
any  person,  for  injury  done  to  his  lands,  by  laying  out  or  altering 
any  highway,  as  provided  in  this  chapter,  the  court  may  allow  the 
town,  liable  to  pay  such  damages,  such  time  to  pay  the  same  as 
shall  be  reasonable  ;  but  in  no  case  shall  the  time  of  payment  be 
extended  beyond  the  time  allowed  for  opening  the  highway  ;  and,  if 
the  sum  allowed  shall  not  be  paid  within  the  time  limited,  the  clerk 
of  the  court  shall  issue  execution  for  the  same.  (Sec.  46  of  R.  S.) 
Sect.  59.  If  any  person,  owning  or  interested  in  lands  through 
which  a  highway  shall  have  been  laid  out,  shall  be  dissatisfied  with 
the  sum  allowed  by  the  court  for  the  injury  done  to  such  lands ; 
and  if  he  shall  have  been  prevented,  by  absence  or  want  of  notice 
or  otherwise,  from  having  a  fair  trial  before  the  commissioners,  or 
before  the  court ;  or,  if  new  facts  shall  have  appeared  to  change  the 
amount  of  injury,  such  person  may  make  application  by  petition  to 
the  county  court ;  and  any  number  of  persons  may  join  in  the  peti- 
tion ;  and  notice  of  such  petition  shall  be  given  to  one  or  more  of 
the  selectmen  of  any  town  in  which  such  lands  shall  be  located,  by 
serving  on  them  the  petition  and  a  citation  for  that  purpose,  at  any 
time  previous  to  the  expiration  of  sixty  days  after  such  highway 
shall  be  laid  open  to  be  worked,  and  at  least  twelve  days  before  the 
session  of  the  court,  to  which  it  shall  be  addressed  ;  and  the  court 
may  appoint  commissioners,  as  in  case  of  an  application  for  laying 
out  a  highway.     (Sec.  47  of  R,  S.) 

Sect.  60.  The  commissioners,  in  such  case,  shall  notify  the 
petitioners  and  one  or  more  of  the  selectmen  of  each  town  in  inter- 
est, and  shall  examine  the  premises  and  all  the  circumstances  of  the 
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ease,  and  make  a  new  appraisal ;  and  the  court,  on  their  report, 
may  set  aside  the  former  assessment  of  damages,  and  render  judg- 
ment for  such  sum  as  shall  then  appear  just ;  and  if  the  sum  shall 
l>e  greater  than  the  sum  before  allowed,  the  court  may  tax  costs  for 
^tie  petitioner;  otherwise  the  towns  shall  recover  their  cost.  {Sec. 
4£ofR.S.) 

Sbct.  61.     The  selectmen  of  any  town  shall  have  power  to  dis- 

oontinue  any  highway  laid  out  by  the  selectmen  in  such  town,  or 

under  the  authority  of  the  original  proprietors,  and  the  county  court 

of  any  county  shall  have  power,  by  commissioners  appointed  for 

tliat  purpose,  to  discontinue  any  highway,  wholly,  in  such  county, 

except  such  as  may  have  been  laid  out  by  order  of  the  supreme 

court ;  and  the  supreme  court  may  order  the  discontinuance  of  any 

highway,  which  has  been  laid  out  under  the  order  of  said  supreme 

court,  or  which  shall  extend  into  or  through  two  or  more  counties, 

fffovided  the  commissioners,  appointed  to  discontinue  any  highway, 

shall  consist  of  disinterested  freeholders  other  than  those  appointed 

to  lay  out  such  highway.     {Sec,  49  of  R.  S.) 

Sect.  62.  Section  forty-nine  of  chapter  twenty  of  the  Revised 
Statutes,  {^  61  of  this  chap.)  shall  be  construed  as  empowering 
selectmen  of  towns,  and  county  and  supreme  court  commissioners, 
to  discontinue  any  road  previously  laid  out,  according  to  the  pro- 
Tisions  of  said  section,  whether  said  road  shall  have  been  made  or 
not.    (iVb.  22o/ 1845.) 

Sect.  63.  The  selectmen  in  any  town  in  this  state  are  author- 
ized to  alter  or  discontinue  any  road  within  their  respective  towns, 
vhich  was  laid  by  a  committee  appointed  by  the  legislature,  in  the 
same  manner  as  they  are  now  by  law  authorized  to  discontinue  roads 
laid  by  selectmen  :  provided,  that  in  all  cases  when  any  legislative 
committee  may  have  laid  such  road  through  two  or  more  towns,  the 
same  proceeding  shall  be  had  as  is  provided  by  the  20th  chapter 
of  the  Revised  Statutes  {this  chapter)  for  laying,  altering  or  discon- 
tinuing roads  through  two  or  more  towns.     {No.  10  of  18i2.) 

Sect.  64.  When  any  highway  shall  be  discontinued,  the  same 
shall  be  set  and  belong  to  the  owners  of  the  adjoining  lands ;  if  it 
shall  be  located  between  the  lands  of  two  different  owners,  it  shall 
be  set  to  the  lots  to  which  it  originally  belonged,  if  that  can  be  as- 
certained; if  not,  it  shall  be  equally  divided  between  the  owners  of 
the  lands  on  each  side.     ( Sec.  60  of  R.  S. ) 

Sect.  65.  If  any  such  discontinued  highway  shall  be  set  to  a 
tract  of  land,  through  which  a  highway  shall  be  laid  out,  the  same 
may  be  taken  into  consideration  in  estimating  the  damages  sustain- 
ed by  the  owner.     (Sec.  51  of  R.  S.) 

Sect.  66.     If  any  lot  of  land  shall  remain  entire,  as  originally 

divided  among  the  proprietors  of  any  town,  and  shall  be  owned  by 

one  person,  or  by  more  persons  jointly,  to  which  a  quantity  of  land 

«hall  have  been  allowed  for  the  use  of  highways,  more  than  shall 

have  been  taken  up  by  hfg-hways  already  laid  out,  and  a  highway 

shaii  be  laid  through  such    Jot,  such  allowance  land  may  be  taken 

into  consideration   In    estimating    the    damages  sustained  by  the 

owner.     (Sec.  52  o/H.  S,  ) 

Sect.  67.    In  estimating  the  damages  which  may  be  sustained 
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by  any  person,  owning  or  interested  in  lands,  by  reason  of  laying 
out  or  altering  any  highway,  the  benefits  which  such  person  may 
receive  thereby  shall  be  taken  into  consideration.   {Sec  53  of  R.  S,) 

Sect.  68.  Whenever  there  shall  be  occasion  for  any  new  high- 
way in  any  town  or  towns  in  this  state,  the  supreme  court  and 
county  courts  shall  have  the  same  power  to  take  any  real  estate, 
easement  or  franchise  of  any  turnpike  or  other  corporation,  when  in 
their  judgment  the  public  good  requires  a  public  highway,  which 
such  courts  now  have  by  the  laws  of  this  state,  to  lay  out  highways 
over  individual  or  private  property,  and  the  same  power  is  grant^, 
and  the  same  rules  shall  be  observed  in  making  compensation  to  all 
such  corporations  and  persons  whose  estate,  easement,  franchise  or 
rights  shall  be  taken,  as  are  now  granted  and  provided  in  other  cases. 

Provided,  that  no  such  real  estate,  easement  or  franchise,  shall 
be  taken  in  the  manner  and  for  the  purposes  aforesaid,  unless  the 
whole  of  such  real  estate,  easement  or  franchise  belonging  to  said 
corporation,  shall  be  taken,  and  compensation  made  therefor.  (No. 
8  0/1839.) 

Sect.  69.  The  powers  vested  in  the  supreme  and  county  courts, 
by  the  act  entitled,  "  an  act  relating  to  highways,"  passed  Novem- 
ber 19,  1839,  (<5>  68)  to  lay  a  highway  on  the  whole  of  any  turn- 
pike road,  shall  extend  to  the  laying  of  a  highway  on  any  section  or 
sections  of  any  turnpike  road  so  divided  as  aforesaid,  any  thing  in 
the  said  act  to  the  contrary  notwithstanding.  {Sec.  4  of  No.  23  of 
1845.) 


CHAPTER  23. 


REPAIRS  OP  HIGHWAYS  AND  BRIDGES. 


COMPILED    FROM 

Chap.  21  of  the  Revised  Statutes,  pp. 
No.       11  of  the  Laws  of  1840, 
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Skctior 

1.  Highways  and  bridges  to  be  kept  in  repair 

at  expense  of  towns. 

2.  Selectmen  to  assess  tax  payable  in  labor. 

3.  Price  of  labor,  teams,  Alc. 

4.  Highway  districts.    Duties  and  responsibii-  i 

ities  of  surveyors.  i 

5.  Commencement  and  continuance  of  survey- ' 

or't  office.  I 


Sf.ction 

6.  When  selectmen  to  make  and  deliver  tax 

bills  to  surveyors. 

7.  lu  what  tax  bills  persons  taxed  to  be  put. 

8.  Persons  moving  into  town,  how  taxed. 

9.  How  taxes  may  be  paid  in  money. 

10.  Time  for  paying  extended. 

11.  Towns  may  raise  other  taxes  payable  in 

labor. 
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«BfecTio!r 
1  -2.  Towns  may  raise  other  taxes  in  money. 
l3.  Surveyors  to  notify  persons  taxed  of  time  of 

working,  tools,  6lc. 
1  4.  How  notice  to  he  given. 
15.  Persons,  after  commencing^  to   be  under 

direction  of  surveyor. 
16.  When  tax  to  be  expended. 
n.  Sadden  obstructions.    Duty  of  surveyors  in 
sQcb  case.    What  notice  required  to  per- 
sons owing  taxes. 

18.  Persons  overpaying,  balance  to  be  credited. 

19.  Penalty  for  neglect  by  surveyors. 

*9).  Penally  for  neglect  by  persons  taxed. 

?1.  Persons  ncglcctinjj,  &.r.  liable  to  pay  whole 

tax  in  money.    Power  and  duty  of  sor« 

Tcyor. 
21  Persons  aggrieved,  by  acts  of  surveyor,  may 

eoinplain  to  justice.    Proceedings. 
!3.  How  sorveyors  to  lay  oat  money, 
ti  Sarveyors  may  purchase  tools,  timber,  &c. 

25.  Surveyors  to  keep  accounts,  make  returns, 

&c. 

26.  $Qneyon  liable  for  neglect  to  collect  and 

pay  over,  money. 

27.  Towns  may  adopt  other  modes  of  repairing 

iughways. 

STREET   COMMI88IOZIKR8. 

18.  Towns    may   elect  commissioners.     Their 
duties. 

:39.  Tax  may  be  payable  in  money ;  how  col- 
lected, &c. 
JO.  No  highway  sur\'eyors  when  commissioners 
are  appointed. 

LIABILITIES   OF   TOWNS. 

31.  Towns  liable  for  damages,  occasioned  by 
want  of  repairs. 


Sectioh 

32.  Towns  not  liable  where  load  exceeds  10,000 

pounds. 

33.  Towns  may  tender  amends. 

34.  Penally  fur  neglect  to  make  road  established 

by  court    Proviso. 

35.  When  bridge  is    to   be   erected   between 

towns,  how  liable. 
3G.  Penalty  for  not  repairing  highways. 

37.  Towns  not  to  be  indicted  for  bad  roads  with- 

out  previous  notice. 

38,  39.  Notice,  by  whom  signed. 

40.  Proceedings,  'where  towus  are  jointly  lia- 

ble. 

41.  How  notice  of  indicimenl.s   to  be    given. 

How  fines  collected. 

42.  How  indictments  to  be  made. 

43.  All  indictments  against  a  town  to  be  in  one 

bill. 

NUISANCES  AND  OBSTRUCTIONS. 

44.  Proceedings  when  highway  is  enclosed  and 

obstructed. 

45.  Penalty  for  second  oflTence. 

46.  Penalty  for  hindering  passing  in  higfawayi, 

by  obstractions,  &c. 

47.  Penalty  for  injuring  highway. 

48.  Persons  offending,  liable  for  damages  also. 

49.  How  encroachments  removed  in  nnorgt*" 

ized  towns. 

PUBLIC   BRIDGES. 

50.  Regulations  for  public  bridges. — Penalty  for 

offences. 

51.  Penalty,  not  incurred,  unless  directions  are 

put  up. 

52.  Penalty  for  destroying  directioiis. 

53.  Limitation  of  prosecutions. 


Section  1.  All  highways  and  bridges,  within  the  bonnds  of  any 
town,  shall  be  kept  in  good  and  sufficient  repair  at  the  expense  of 
such  town,  at  all  seasons  of  the  year.     (Sec.  1  of  R.  S,) 

Sect.  2.  For  the  purpose  of  keeping  in  repair  highways  and 
bridges,  the  selectmen  of  each  town  shall,  annually,  previous  to  the 
first  day  of  May,  assess  a  tax  of  eighteen  cents  on  the  dollar  of  the 
list  of  such  town,  to  be  paid  in  labor,  and  laid  out  in  repairing 
highways  and  bridges.     {Sec,  1  of  No.  30  of  1846.) 

Sect.  3.  Each  person,  who  shall  furnish  work  on  the  highways^ 
in  payment  of  his  highway  tax  assessed  by  the  selectmen,  shall  be 
allowed  for  a  good  hand,  at  the  rate  of  ten  cents  for  each  hour  ;  and 
the  several  towns  at  the  annual  meetings,  and,  in  case  of  their  neg- 
lect, the  selectmen  may  establish  the  price  to  be  allowed  for  teams, 
carriages  and  tools  employed  in  making  repairs.     {Sec.  3  of  R,  S.) 

Sect.  4.  The  selectmen  shall  divide  the  several  towns  into  a 
sufficient  number  of  highway  districts  to  be  convenient  for  repair- 
ing highways,  and  may,  from  time  to  time,  alter  the  same  ;  and  it 
shall  be  the  duty  of  each  surveyor  of  highways  to  superintend  the 
expenditure  of  the  tax,  and  to  take  charge  of,  and  keep  in  repair  at 
all  times,  the  highways  in  his  district ;  and  be  shall  be  responsible 


176  REPAIRS    OF    HIGHWAYS  AND  BRIDGES.        [tITLE  XII. 

to  the  town  for  any  damages,  which  may  be  sustained  by  the  town, 
through  fault  or  neglect  in  the  discharge  of  his  duty.  {Sec.  4  of 
R.  S.) 

Sect.  5.  Surveyors  of  highways  shall  continue  in  office  for  one 
year,  to  commence  on  the  first  day  of  May  succeeding  their  appoint- 
ment.    (Sec.  2  of  No.  30  of  1846. ) 

Sect.  6.  The  selectmen  shall,  annually,  on  or  before  the  first  day 
of  May,  make  out  a  tax  bill  for  each  surveyor,  containing  the 
amount  of  tax  to  be  laid  out  by  him,  in  his  district,  with  the  amount 
of  each  person's  list  annexed  to  his  name,  accompanied  with  a  war- 
rant, signed  by  some  justice  of  the  same  county,  authorizing  such 
surveyor  to  collect  such  tax,  and  the  selectmen  shall,  by  the  first 
day  of  May,  deliver  the  several  tax-bills  to  the  respective  surveyors, 
and  take  their  receipts  for  the  same.     {Sec.  3  of  No.  30  of  1846.) 

Sect.  7.  In  ordinary  cases,  all  taxes  of  residents  shall  be  put 
into  the  tax  bill,  and  be  expended  in  the  districts,  where  they  re- 
side, and  the  taxes  of  non-residents,  in  the  districts  where  the  prop- 
erty is  located ;  but  when,  in  the  opinion  of  the  selectmen,  the 
public  good  shall  require  it,  they  may  put  the  whole,  or  any  part  of 
the  tax  of  any  resident  or  non-resident,  in  any  other  tax  bill  to  be 
expended  in  any  other  district  of  the  town.     {Sec.  7  of  R.  S.) 

Sect.  8.  If  any  person  shall  remove  into  any  town  after  the  list 
on  which  the  tax  shall  be  assessed  shall  be  made  up,  the  selectmen 
shall  assess  such  person  in  such  sum,  as  shall  appear  to  them  to  be 
in  proportion  to  the  other  inhabitants  of  the  town  ;  but  if  such  per- 
son shall  produce  a  certificate  from  a  surveyor,  in  any  other  town, 
that  he  has  paid  his  tax  in  whole  or  in  part,  in  such  other  town,  for 
the  same  year,  the  sum  which  he  may  have  so  paid  shall  be  deducted 
from  the  tax,  which  may  have  been  assessed  against  him,  in  the 
town,  to  which  he  shall  have  removed  ;  and  any  sum  which  he  may 
pay  in  the  town,  to  which  he  shall  have  removed,  shall  be  so  far  in 
discharge  of  any  tax  assessed  against  him  in  any  other  town.  {Sec. 
BofR.  S.) 

Sect.  9.  Any  person,  liable  in  any  town  to  pay  a  tax  in  labor 
for  repairing  highways,  shall  have  the  right  to  pay  the  same  in 
money  with  a  deduction  or  discount  of  twenty-five  per  cent. ;  pro- 
vided he  shall  give  notice  of  his  election  to  do  so  by  the  first  day  of 
June,  and  shall  pay  the  same  by  the  tenth  day  of  June.  {Sec.  9  of 
R.S.) 

Sect.  10.  The  first  constables,  and  all  collectors  of  taxes,  and 
highway  surveyors,  shall  make  the  same  discount  on  highway  taxes, 
when  paid  in  money  before  the  fifteenth  day  of  August,  that  is  now 
provided  when  paid  before  the  tenth  day  of  June.  {Sec.  3  of  No.  31 
0/1849.) 

Sect.  11.  For  the  purpose  of  keeping  the  highways  and  bridges 
in  repair,  the  several  towns  in  this  state,  at  their  annual  March  meet- 
ing, or  at  any  other  legally  warned  meeting  for  that  purpose,  may 
raise  by  vote  a  tax  of  such  a  per  cent,  on  the  grand  list  of  such 
town  as  such  meeting  may  think  necessary,  in  addition  to  what  is 
now  assessed  by  the  selectmen,  to  be  paid  in  labor  and  expended  in 
the  several  highway  districts  of  such  town,  under  the  direction  of 
the  surveyors  of  such  districts. 
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Provided,  that  if,  in  the  judgment  of  the  selectmen  of  the  town, 
a.D7  of  the  several  highway  districts  of  such  town  shall  not  require 
zhe  whole  amount  of  the  tax  accruing  from  the  grand  list  of  the 
district  to  be  expended  within  its  limits,  it  shall  be  appropriated  in 
0jiy  part  of  such  town  where  the  selectmen  shall  direct.  (No.  20  of 
1841.) 

Sect.  12.  Any  town  may  in  town  meeting  lay  a  lax,  in  addi- 
cion  to  the  taxes  above  mentioned,  on  the  list  of  such  town  payable 
in  money  at  such  time  as  shall  be  limited  by  the  vote  of  such  town ; 
and  such  tax  shall  be  expended  in  making  or  repairing  highways  or 
bridges,  imder  the  direction  of  the  selectmen,  or  as  hereafter  pro- 
-vided  in  this  chapter ;  unless  the  town  shall  direct  the  manner  in 
^rhich  it  shall  be  expended.     {Sec,  10  of  R.  S.) 

Sect.  13.     The  surveyors  of  the  several  districts,  after  receiving 
their  several  tax  bills  and  warrants,  shall  proceed  to  give  notice  to 
the  several  persons  liable  to  pay  taxes  in  their  districts  of  the  amount 
of  their  taxes  and  of  the  time  and  place  in  which,  and  teams,  car- 
riages and  tools  with  which,  they  are  required  to  pay  their  taxes  in 
labor ;  but  no  person  shall  be  liable  to  furnish  any  team,  carriage  or 
tool,  of  which  he  is  not  the  owner,  except  hoes,  shovels  or  s^des. 
(Sec  11  of  R.  S.) 

Sect.  14.     Such  notice  may  be  given  to  all  persons  resident  in 
the  town,  either  personally  or  by  written  notice  left  at  their  usual 
residence,  and  to  non-residents  by  a  written  notice  left  with,  or  at  the 
residence  of  their  tenants,  agents  or  other  persons  having  the  care  of 
their  property ;  all  which  notices  shall  be  at  least  three  days,  and  in 
case  of  persons  residing  out  of  the  town,  at  least  ten  days  before  the 
time  appointed  for  them  to  commence  their  work ;  and  if  such  non- 
residents shall  have  no  tenant  or  agent  in  the  town,  notice  may  be 
posted  up  in  some  public  or  conspicuous  place  in  the  district ;  and  the 
surveyors  shall  maJke  and  keep  a  minute  of  the  time  and  manner  in 
irhich  the  notice  shall  be  given.     {Sec.  12  ofR.  S.) 

Sect.  15.  Any  person,  after  he  has  commenced  working  in  pay- 
ment of  his  highway  tax,  shall  be  subject  to  the  direction  of  the 
surveyor,  as  to  the  times  when,  and  the  places  where,  his  tax  shall 
be  paid  and  laid  out  in  labor.     {Sec.  13  of  R.  S.) 

Sect.  16.  At  least  three-fourths  of  the  highway  tax,  in  aii.y^ 
town,  payable  in  labor,  shall  be  collected  and  laid  out,  between  the 
first  day  of  May  and  the  first  day  of  July,  and  the  remainder  be- 
tween the  first  day  of  September  and  the  first  day  of  November,  in 
each  year,  except  as  hereinafter  provided.     {Sec.  14^  of  R.  S.)  ' 

Sect.  17.  On  any  extraordinary  occasion,  when  anv  bridge  or 
highway  shall  be  suddenly  destroyed  or  impaired,  so  as  to  require 
immediate  repairs,  or  shall  be  obstructed  by  deep  snow  or  otherwise, 
so  as  to  require  immediate  labor  to  remove  the  obstruction,  it  shall: 
be  the  duty  of  the  surveyor  forthwith  to  cause  the  highway  or 
Inidge  to  be  repaired,  or  the  obstructions  removed  ;  and  he  may,  for 
that  purpose,  call  upon  and  notify  any  inhabitants  of  the  district,  to 
afford  him  the  necessary  aid,  or  may  hire  other  laborers,  or  employ 
other  means  to  open  or  repair  the  highways  and  bridges ;  and,  in 
soch  case,  the  notice  shall  be  deemed  sufficient  to  any  person  owing 
taxes,  payable  in  labor  in  the  district,  in  order  to  makeu him. liable 
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for  neglect  to  pay  his  tax  in  money,  if  such  notice  shall  be  given  six 
hours  previous  to  the  time,  when  he  is  required  to  appear  and  labor. 
(Sec.  15  of  R.  iS.) 

Sect.  18.  If  any  person  shall,  in  such  case,  perform  labor  more 
than  sufficient  to  pay  the  taxes  due  from  him,  or  if  a  person  not  in- 
debted for  taxes  shall  perform  labor,  the  amount  of  Inch  labor,  or 
the  ba,lance,'may  be  credited  to  such  person  towards  his  highway 
tax  the  succeeding  year.     (Sec.  16  of  R.  S.) 

Sect.  19.  If,  in  such  case,  any  surveyor  shall,  for  the  space  of 
twelve  hours,  after  application  made  to  him  for  that  purpose,  neglect 
to  call  upon  the  inhabitants  of  his  district,  or  use  other  proper  meas* 
ures  to  repair  or  open  the  highway  or  bridge,  which  may  be  out  of 
repair  or  obstructed,  he  shall  forfeit  and  pay  to  the  treasurer  of  the 
town,  to  be  expended  in  repairing  highways  in  such  district,  the 
sum  of  ten  dollars  with  costs,  to  be  collected  in  the  name  of  the 
town  ;  unless  such  surveyor  shall  show  sufficient  reason  for  such 
neglect.     (Sec.  17  ofR,  S.) 

Sect.  20.  If,  in  such  case,  any  inhabitant  of  any  district,  whose 
name  shall  be  on  the  tax  bill  of  such  district,  whether  any  tax  shall 
be  due  from  him  or  not,  shall,  for  the  space  of  six  hours  after  being 
called  on,  or  notified  by  the  surveyor  for  that  purpose,  without  suffi- 
cient reason,  neglect  to  turn  out  and  assist  in  repairing  or  opening 
such  highway  or  bridge,  as  he  shall  be  required,  he  shall  forfeit  and 
pay  to  the  treasurer  of  the  town  the  sum  of  three  dollars,  to  be  col- 
lected and  expended  as  provided  in  the  preceding  section.  (Sec.  18 
ofR.S.) 

Sect.  21.  If  any  person,  against  whom  a  surveyor  shall  have  a 
tax  payable  in  labor,  shall  neglect,  after  being  notified,  as  provided 
in  this  chapter,  to  work  out  his  tax,  as  required  by  the  surveyor, 
and  shall  not,  by  the  first  day  of  June,  give  notice  to  the  surveyor 
that  he  elects  to  pay  the  money,  and  shall  not,  by  the  tenth  day  of 
June,  pay  to  such  surveyor  seventy-five  per  cent,  of  his  tax  in 
money,  he  shall  then  be  liable  to  pay  his  whole  tax  in  money ;  and 
the  surveyor  shall  proceed  to  collect  the  same,  and  shall  have  all 
the  power,  which  constables,  by  law,  have,  to  collect  state  taxes, 
and  shall  proceed  in  the  same  manner  in  the  collection,  and  shall 
have  the  same  fees.     (Sec.  19  of  R.  S.) 

Sect.  22.  If  any  person  shall  be  dissatisfied  with  the  manner  in 
which  the  surveyor  shall  proceed  in  levying  and  collecting  a  tax 
against  him,  he  may  make  his  complaint,  in  writing,  to  some  justice 
in  the  same  county,  who  shall  issue  his  citation  to  the  surveyor, 
forthwith  to  appear  and  answer  to  such  complaint ;  and  the  justice 
shall,  thereupon,  proceed  to  inquire  into  the  circumstances  of  the 
case,  and  may  order  the  proceedings  of  the  surveyor,  on  his  war- 
rant, to  be  stayed,  and  allow  the  person,  complaining,  such  further 
time  to  work  out  his  tax,  as  shall  appear  to  the  justice  to  be  reason- 
able ;  but  if  the  justice  shall  judge  that  the  person  complaining  has 
no  just  cause  of  complaint,  the  surveyor  shall  recover  his  legal  cost 
against  such  person.     (Sec.  20  of  R.  S.) 

Sect.  23.  It  shall  be  the  duty  of  each  surveyor  to  lay  out,  in 
such  manner  as  he  may  think  most  beneficial,  in  making  and  repairing 
highways  in  his  district,  all  moneys  collected  by  him  on  his  tax 
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bill,  or  received  in  any  other  way  for  that  purpose,  unless  the  town 
shall  otherwise  direct,  as  hereinafter  provided.     {Sec.  21  of  R.  S,) 

Sect.  24.  The  several  surveyors  shall  be  authorized,  when  it 
shall  be  for  the  interest  of  their  districts,  to  purchase  for  the  use  of 
their  districts,  any  tools  which  may  be  necessary  in  making  and  re* 
pairing  highways,  and  shall  have  credit  for  the  same,  and  for  the 
expense  of  keeping  them  in  repair,  on  their  tax  bills ;  and  may  pur- 
chase, at  the  expense  of  their  respective  towns,  all  timber,  plank 
and  other  materials,  which  shall  be  necessary  for  repairing  high- 
ways and  bridges  in  their  districts.     {Sec.  22  of  R.  S.) 

Sect.  25.  Each  surveyor  shall  keep  fair  and  regular  accounts  of 
all  labor  performed,  and  all  moneys  received  and  expended  in  his 
district,  and  of  the  labor  which  may  have  been  performed  by  any 
persons  over  and  above  their  taxes,  and  make  return  of  his  accounts 
to  the  selectmen,  annually,  in  the  month  of  March.  And  it  shall 
be  the  duty  of  such  surveyor  to  pay  over  to  the  selectmen  any 
moneys  which  may  remain  in  his  hands  unexpended;  and  any 
money  which  may  be  so  received  from  the  surveyor,  shall  be  paid 
over  by  the  selectmen  to  the  succeeding  surveyor,  to  be  expended 
in  the  same  district,  and  when  any  persons  in  the  district  shall  have 
overpaid  their  taxes  in  labor  or  otherwise,  the  balance  shall  be  cred- 
ited to  such  persons  on  their  taxes  for  the  succeeding  year.  {Sec. 
iofNo.  30  0/1846.) 

Sect.  26.  If  any  surveyor  shall  have  failed  to  collect  the  taxes 
contained  in  his  tax  bill,  as  required  by  law,  and  .shall  fail  to  pay 
over  the  same  to  the  selectmen,  or,  if  he  shall  fail  to  pay  over  any 
moneys  which  he  may  have  collected  and  not  expended,  the  select- 
men may  proceed  against  him  in  the  same  manner  as  provided  by 
law  in  the  case  of  delinquent  constables,  or  collectors  of  town  taxes. 
{Sec2iofR.  S.) 

Sect.  27.  Any  town,  by  vote  at  the  annual  meeting,  may  adopt 
any  mode,  other  than  that  provided  in  this  chapter,  for  expending 
any  sums  raised  by  such  town,  besides  the  amount  of  the  annual 
highway  tax,  payable  in  labor,  or  any  sums,  which  may  be  col- 
lected in  money  on  such  highway  tax ;  and,  for  that  purpose,  may 
q>point  one  or  more  agents,  who  shall  have  charge  of  laying  out  all 
such  moueys,  and  who  may  employ  laborers,  and  expend  the  same, 
as  it  shall  be  needed,  at  any  place,  and  at  any  season  of  the  year, 
and  the  selectmen  may,  under  the  direction  of  the  town,  assign  to 
such  agents  their  several  districts  or  sections  of  highway,  for  which 
they  shall  be  especially  responsible  ;  and  the  town  may  direct  the 
surveyors  to  pay  over  to  such  agents,  or  to  the  selectmen,  all  mon- 
eys collected  by  them ;  and  may  adopt  any  other  regulations,  to  se- 
cure the  faithful  and  advantageous  expenditure  of  the  money  ap- 
propriated for  that  purpose.     (Sec.  25  of  R.  S,) 

street  commissioners. 

Sect.  28.  Each  town  in  this  state  may,  at  its  annual  March 
meeting,  elect  three  persons  as  commissioners  of  streets  and  high- 
ways, who  shall  have  the  whole  care  and  superintendence  of  the 
highways  in  such  town,  and  whose  duty  it  shall  be  to  make  and 
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repair  all  highways  in  such  town  and  expend  all  moneys  raised  for 
such  purpose,  and  they  shall  have  all  the  powers  and  be  subject  to 
the  same  liabilities  that  highway  surveyors  are  subject  to  by  the 
existing  laws  of  the  state.     {Sec.  1  of  No.  26  of  1860.) 

Sect.  29.  Elach  town  may  raise  its  highway  tax,  and  make  it 
payable  in  money  instead  of  labor,  or  part  in  money  and  part  in  lar 
bor,  if  they  shall  vote  so  to  do,  and  such  commissioners  may  appoint 
a  collector  of  taxes  for  such  town,  who  shall  have  all  the  powers, 
and  be  subject  to  the  same  liabilities,  that  highway  surveyors  are 
subject  to  in  relation  to  the  collection  of  such  taxes,  and  such  coU 
lector  shall  give  bonds  to  the  town  with  sufficient  sureties,  to  the 
satisfaction  of  the  selectmen,  for  the  faithful  discharge  of  his  duties. 
(Sec.  2  of  No.  26  of  1860.) 

Sect.  30.  This  act  shall  not  be  binding  upon  any  town,  unless 
the  town  shall  vote  to  elect,  and  shall  elect  commissioners,  agreea- 
bly to  the  provisions  of  the  first  section  of  this  act,  (^  28  ^  this 
chap.)]  and  in  the  towns  where  they  shall  elect  commissioners  of 
highways  under  this  act  no  highway  surveyors  shall  be  appointed. 
{Sec.  3  of  No.  26  of  1850.) 

LIABILITIES    OP   TOWNS. 

Sect.  31.  If  any  special  damage  shall  happen  to  any  person,  his 
team,  carriage  or  other  property,  by  means  of  the  insufficiency  or 
want  of  repairs  of  any  highway  or  bridge  in  any  town,  which  such 
town  is  liable  to  keep  in  repair,  the  person  sustaining  such  damage 
shall  have  right  to  recover  the  same  in  an  action  on  the  case,  in  any 
court  proper  to  try  the  same ;  and,  if  such  damage  shall  accrue  in 
consequence  of  the  insufficiency  or  want  of  repairs  of  a  bridge, 
erected  and  maintained  at  the  expense  of  two  or  more  towns,  the 
action  shall  be  brought  against  all  the  towns  liable  for  the  repairs  of 
the  same  ;  and  the  damages  and  costs  shall  be  paid  by  such  towns, 
in  the  proportions  in  which  they  are  liable  for  such  repairs  ,*  and 
the  court  may,  in  its  discretion,  issue  execution  against  each  town 
for  its. proportion  only  ;  provided  that,    {Sec.  26  of  R.  S.) 

Sect.  32.  No  person  shall  recover  against  any  town  or  other 
.corporation  for  any  such  damage,  on  account  of  the  insufficiency  or 
want  of  repairs  of  any  highway,  road  or  bridge,  which  shall  be  sus- 
tained in  consequence  of  the  passing,  on  such  highway,  road  or 
'bridge,  of  any  carriage  bearing  a  load  exceeding  ten  thousand  pounds 
»in  weight.     {Sec.  27  ofR.  S.) 

Sect.  33.  In  all  cases  where  persons  have  sustained  injuries  in 
consequence  of  the  insufficiency  of  highways,  excepting  injuries  to 
the  person,  the  town  in  which  the  accident  happened,  may,  by  one 
or  more  of  their  selectmen,  at  any  time,  tender  to  the  party  injured, 
sufficient  amends  therefor;  and  also,  such  town  may  in  the  manner 
above  named,  make  such  tender  after  the  commencement  of  an  ac- 
tion to  three  days  before  the  sitting  of  the  court,  if  such  action  is 
brought  before  the  county  court,  or  to  twenty-four  hours  before  the 
time  of  trial,  if  before  a  justice  of  the  peace,  by  including  the  costs 
which  shall  have  accrued  at  the  time  such  tender  is  made,  and  if 
afterwards  sued  to  recover  damages  for  such  injuries,  and  in  all  cases 
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^^rhen  the  tender  was  made  after  the  commencement  of  an  action,  if 
such  action  be  further  prosecuted,  such  town  may  set  forth  such  ten- 
der in  their  piea,  or  prove  the  same  under  the  general  issue  in  the 
-usual  form,  bruiging  the  money  so  tendered  into  court,  and  if  the 
damages  assessed  for  such  injuries  shall  not  exceed  the  amount  so 
^:endered,  the  defendant  shall  recover  his  costs.     {No,  33  of  1848.) 

Sect.  34.     Whenever  any  highway,  established  by  any  court  on 

fli  report  of  commissioners  appointed  by  such  court,  shall   not  be 

snade  and  opened  to  be  used  by  the  time  prescribed  by  the  order  of 

^rach  court  for  that  purpose,  the  town  liable  by  law  to  make  and 

open  such  highway,  may  be  indicted  by  the  grand  jiury  before  the 

county  court  in  the  same  county,  and  on  conviction  may  be  fined 

in  a  sum  sufficient  to  make  and  complete  such  highway ;  and  the 

-fine  shall  be  expended  in  making  such  highway  under  the  superin- 

Cendence  and  direction  of  a  commissioner  appointed  by  the  court 

thr  that  purpose :  provided,  that  if  any  road  established   by  any 

csourt  shall  have  been,  or  may  hereafter  be  discontinued,  in  whole 

or  in  part,  before  the  fine,  assessed  upon  the  town  liable  to  make 

a.Dd  open  the  same,  shall  be  expended  according  to  the  order  of  the 

court  assessing  such  fine,  such  court  may,  on  application  for  that 

purpose  by  the  town  fined,  order  the  same  in  whole  or  in  part  to  be 

expended  in  the  making  of  any  highway,  or  in  the  building  of  any 

bridge,  which  such  town  may  be  liable  by  law  to  make  or  build, 

and  may  suspend  the  collection  of  such  fine,  in  whole  or  in  part,  in 

its  discretion.     (No.  32  of  1860.) 

Sect.  36.  When  any  bridge,  established  by  order  of  any  court, 
aad  required  by  such  order  to  be  erected  and  maintained  at  the  ex- 
pense of  two  or  more  towns,  shall  not  be  erected  and  completed  by 
the  time  limited  by  such  order,  the  towns,  liable  for  the  erection  of 
such  bridge,  may  be  indicted  by  the  grand  jury  before  the  county 
court  of  any  county,  in  which  either  of  such  towns  may  be  situated, 
and,  on  conviction,  may  be  fined  in  a  sum  sufficient,  for  the  erection 
or  completion  of  such  bridge ;  and  the  fine  and  costs  shall  be  paid 
by  the  several  towns,  in  the  proportion  in  which  they  were  assessed 
for  the  erection  of  the  bridge ;  and  the  court  may  issue  execution 
against  each  for  its  proportion  only  ;  and,  in  making  such  apportion- 
ment, the  court  may  take  into  consideration  what  may  have  been 
already  paid  by  any  town ;  and  the  fine  shall  be  expended,  under 
the  direction  of  a  commissioner  appointed  for  that  purpose,  in  erect- 
ing or  completing  such  bridge.     (Sec.  29  of  R,  S.) 

Sect.  36.  When  any  town,  liable  by  law  to  keep  in  repair  any 
highway  or  bridge,  shall  neglect  to  repair  or  keep  in  repair  the  same, 
such  town  may  be  indicted,  for  any  such  neglect,  by  the  grand  jury, 
before  the  county  court  of  the  county,  in  which  such  highway  or 
In'idge  shall  be  located ;  and,  on  conviction,  may  be  fined  at  the 
discretion  of  such  court,  whether  any  special  damage  shall  have  been 
sustained  or  not ,-  and  any  fine,  so  assessed,  shall  be  expended  in 
repairing  the  highway  or  bridge,  on  account  of  which  the  fine  shall 
be  assessed,  under  the  superintendence  and  direction  of  a  commis- 
sioner appointed  by  the  court  for  that  purpose.     (Sec.  30  of  R.  S.) 

Sect.  37.  No  town  in  this  state  shall  be  indicted  for  not  keeping 
in  repair  the  highways  in  said  town,  unless  the  selectmen  thereof 
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shall  have  been  previously  notified,  in  writing,  that  the  road  com- 
plained of  was  out  of  repair.     {Sec.  1  of  No,  11  of  1840.) 

Sect.  38.  The  notice  required  in  the  first  section  of  this  act,  (^ 
37  of  this  chap.)  shall  be  signed  by  some  person  residing  in  the 
county  in  which  said  road  is  situated,  and  shall  be  given  to  one  of 
the  selectmen  of  said  town,  at  least  fifteen  days  previous  to  the  ses- 
sion of  the  court  to  which  said  complaint  is  made,  which  said  no- 
tice shall  bound  the  road  complained  of,  and  shall  generally  describe 
the  defects  thereof.     (Sec.  2  of  No.  11  o/1840.) 

Sect.  39.  The  notice  required  by  the  act  entitled  "  an  act  in 
relation  to  highways,"  approved  October  twenty-sixth,  one  thousand 
eight  hundred  and  forty,  (^  37  and  38,)  may  be  signed  by  any 
person  in  this  state.     {No.  19  of  1841.) 

Sect.  40.  When  any  towns,  jointly  liable  to  keep  in  repair  any 
bridge,  shall  neglect  to  repair,  or  keep  in  repair,  the  same,  such 
towns  may  be  indicted  by  the  grand  jury,  before  the  county  court  of 
any  county,  in  which  either  of  the  towns  shall  be  situated,  and,  on 
conviction,  may  be  fined  in  the  discretion  of  the  court,  and  shall  be 
liable  for  the  costs  of  prosecution ;  and  the  fine  and  costs  shall  be 
paid,  and  execution  may  be  issued  in  the  manner  provided  in  the 
twenty-ninth  section,  and  the  fine  shall  be  expended  in  the  same 
manner  in  repairing  such  bridge.     (Sec.  31  ofR.  S.) 

Sect.  41.  When  any  indictment  shall  be  presented  in  any  coun- 
ty court,  as  provided  in  this  chapter,  it  shall  be  the  duty  of  the  clerk 
to  issue  a  citation  to  the  town  indicted,  and  the  same  shall  be  served 
as  writs  are  by  law  required  to  be  served  against  towns,  at  least 
twenty  days  before  the  term  of  the  court,  at  which  such  town  shall 
be  required  to  appear ;  and  the  execution,  issued  for  the  fine  and 
costs,  shall  be  levied  and  collected  in  the  same  manner  as  executions 
in  ci/il  causes  are  required  to  be  levied  and  collected  against  towns. 
(Sec.  32  of  R.  S.) 

Sect.  42.  In  all  indictments  against  any  towns  or  other  corpora- 
tions, for  not  making  or  repairing  roads  or  highways,  as  provided  in 
this  chapter,  it  shall  not  be  necessary  to  state  the  exact  length  or 
width  of  such  road  or  highway,  but  it  shall  be  sufficient  to  state  or 
describe  it  as  a  road  or  highway  leading  from  some  particular  place 
to  some  other  particular  place  therein  mentioned.    {Sec.  Ziof  R,  S.) 

Sect.  43.  All  indictments  of  highways  in  any  one  town,  at  the 
same  term  of  the  court,  shall  be  contained  in  one  bill  of  indictment. 
{Sec.  3iofR.  S.) 

NUISANCES    AND    OBSTRUCTIONS    IN    HIGHWAYS. 

Sect.  44.  If  any  person  shall  enclose  any  part  of  the  highway, 
in  any  town,  or  shall  erect  any  fence,  building  or  other  encroach- 
ment, or  make  any  obstruction,  or  put  any  nuisance  on  any  highway, 
or  shall  continue  any  such  enclosure,  fence,  building,  encroachment, 
or  nuisance,  on  any  highway,  the  selectmen  of  such  town  may,  by 
their  order,  require  such  person  to  remove  such  fence,  building,  en- 
croachment or  nuisance,  within  such  convenient  time,  as  they  shall 
think  reasonable,  not  exceeding  six  months,  and  give  notice  of  such 
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order,  to  the  person  offending ;  and  if  such  fence,  building,  nuisance^ 
or  other  encroachment  shall  not  be  removed,  within  the  time  limit- 
ed;  the  person  offending,  shall  forfeit  and  pay  to  the  treasurer  of  the 
town  a  penalty  of  five  dollars,  for  every  thirty  days  he  or  she  shall 
neglect  to  comply  with  such  order  of  the  selectmen,  to  be  appropri- 
ated to  repairing  highways  in  such  town,  to  be  recovered  in  an  ac- 
tion on  the  case,  in  the  name  of  such  town,  with  costs;  which 
action  shall  be  commenced  within  six  months  from  the  time  said 
pienalty  may  be  incurred,  and  not  after.  And  the  selectmen  may 
also  remove  such  fence,  building,  nuisance,  or  other  encroachment, 
at  the  expense  of  the  person  who  erected,  caused  or  continued  the 
sanie ;  which  expense  the  selectmen  may  recover  of  the  person  so 
offending,  with  costs,  in  an  action  on  the  case,  in  the  name  of  the 
town^  before  any  court  proper  to  try  the  same  :  provided,  that  after 
such  removal,  no  penalty  as  aforesaid,  shall  be  incurred.  (No,  26 
of  1847.) 

Sect.  45.     If,  after  such  removal,*  the  person  so  offending  shall 

again  erect  or  place  such  fence,  building  or  other  encroachment  on 

such  highway,  or  shall  again  enclose  a  greater  or  less  quantity  of 

SQch  highway,  such  person  shall  forfeit  and  pay,  to  the  treasurer  of 

the  town,  the  sum  of  seven  dollars  for  every  such  offence,  to  be 

appropriated  to  repairing  highways  in  such  town,  to  be  recovered  in 

an  action  on  the  case,  in  the  name  of  such  town,  with  costs,  and 

shall  also  pay  the  expense  of  removing  such  encroachment.     {Sec. 

iiofR.  S,) 

Sect.  46.  No  person  shall  wilfully  fell  any  trees,  lay  any  timber, 
or  place  any  obstruction  or  other  nuisance,  so  as  to  obstruct,  hinder 
or  impede  the  passing  in  such  highway,  and  if  any  person  shall  so 
offend,  he  shall  forfeit  and  pay  to  the  treasurer  of  the  town,  to  be 
expended  in  the  repair  of  highways,  a  sum,  not  exceeding  seven 
dollars,  to  be  recovered  by  the  selectmen,  in  an  action  in  the  name 
of  the  town,  with  costs.     {Sec.  37  of  R.  S.) 

Sect.  47.  No  person  shall  wantonly  or  illegally  injure  any  high-' 
way,  causeway  or  bridge,  by  destroying  or  removing  any  plank, 
posts,  timber  or  stones  thereof,  or  by  digging  any  pits  therein  for 
gravel,  clay,  or  for  any  other  purpose,  or  by  filling  up,  or  placing 
obstructions  in  any  ditch  made  for  draining  any  water  from  the 
highway ;  and,  if  any  person  shall  so  offend,  he  shall,  as  a  penalty, 
forfeit  and  pay  to  the  treasurer  of  the  town,  to  be  expended  in  re- 
pairing highways,  a  sum  not  exceeding  thirty  dollars,  to  be  recor- 
ered  by  the  selectmen,  in  an  action  in  the  name  of  the  town,  with 
costs.     ( Sec,  38  of  R,  S, ) 

Sect.  48.  Any  person  guilty  of  the  offence  prohibited  in  either 
of  the  two  preceding  sections,  besides  the  penalty,  shall  be  liable  to 
pay  to  the  town,  or  to  any  individual,  any  damages  sustained  by 
either,  in  consequence  of  the  acts  therein  prohibited,  with  costs. 
{Sec.  39  of  R.  S.) 

Sect.  49.  When  any  encroachment  or  nuisance  shall  be  made  or 
put  on  any  highway,  in  any  unorganized  town  or  place,  on  complaint 

•  The  remocal  by  the  selectmen,  provided  for  in  section  35  of  chajder  21  of  the  Revised  StatvUes, 
rept^ed  by  the  2d  section  of  No.  26  o/  1847,  p.  22.  Qutere,  as  to  the  effect  of  ntch  repeal  upon 
the  provisioni  in  this  section. 
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thereof  made  to  any  justice  in  the  county,  in  which  such  town  or 
place  lies,  the  justice  may  issue  his  warrant  to  any  freeholder  of  such 
county,  authorizing  him  to  cause  such  encroachment  or  nuisance  to 
be  removed  ;  and  such  freeholder  shall  have  the  same  power  as  giv- 
en to  the  selectmen,  in  the  thirty-fifth  section  of  this  chapter,  and 
shall  proceed  in  the  same  manner  in  causing  such  encroachment  or 
nuisance  to  be  removed.     {iSec,  40  of  R.  IS.) 

PUBLIC    BRIDGES. 

Sect.  50.  It  shall  not  be  lawful  for  any  person  to  drive  any 
horse,  or  other  beast,  at  a  rate  faster  than  a  walk,  on  any  bridge 
with  string  pieces  thirty  feet  long,  between  the  supports  on  which 
they  rest,  or  on  any  bridge  supported  by  one  or  more  arches ;  and  it 
shall  not  be  lawful  for  any  person,  on  any  such  bridge,  to  drive 
more  than  one  loaded  team,  or  more  than  twenty  head  of  cattle, 
horses  or  mules,  on  any  one  tier  of  string  pieces,  or  on  any  one  arch 
at  the  same  time ;  and  any  person,  guilty  of  either  of  the  above 
mentioned  offences,  shall  forfeit  and  pay,  as  a  penalty,  the  sum  of 
one  dollar  for  each  offence,  together  with  damages  for  all  injuries 
thereby  done  to  such  bridge,  which  may  be  recovered  in  an  action, 
in  the  name  and  for  the  benefit  of  the  town  or  towns  or  corporation, 
liable  for  the  repairs  of  such  bridge,  with  costs.     {Sec,  41  of  R.  S.) 

Sect.  51.  No  person  shall  be  liable  to  the  penalty  in  the  pre- 
ceding section,  unless  the  selectmen,  or  the  directors  of  the  corpo- 
ration, as  the  case  may  be,  shall  cause  to  be  posted  up  and  kept  at 
each  end  of  such  bridge,  in  some  conspicuous  place,  a  board  with 
directions  to  the  effect  mentioned  in  the  preceding  section,  painted 
on  the  same,  in  plain,  legible  characters.     {Sec,  42  of  R.  S.) 

Sect.  52.  If  any  person  shall  wilfully  remove,  deface  or  destroy 
any  such  board  posted  up  with  directions  painted  on  the  same,  as 
mentioned  in  the  preceding  section,  he  shall  forfeit  and  pay,  for  each 
offence,  the  sum  of  ten  dollars,  to  be  recovered  in  the  name  and  for 
the  benefit  of  the  town  or  towns,  or  of  the  corporation,  to  which 
such  bridge  may  belong,  as  the  case  may  be,  with  costs.  {Sec.  43 
of  R.  S.) 

Sect.  53.  No  person  shall  be  liable  to  a  prosecution,  for  either 
of  the  penalties  mentioned  in  the  three  preceding  sections,  unless 
the  same  shall  be  commenced  within  thirty  days  from  the  time  the 
offence  shall  be  committed.     {Sec.  44  of  R.  S,) 
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CHAPTER  S4. 


FERRIES. 

BXIlfO   IDENTICAL   WITH 

Chap.  22.  of  the  Revised  Statutes,  pp.  143-144. 


SlCTlOV 

I.  Sdectnen  to  appoint  ferrymen  and  fix  toll. 

1  Two  or  more  Iowim  adjoining  a  ferry,  selectp 

men  to  act  jointly.    * 
3.  Militia  officers.  Ate.  may  be  exempted, 
i  Penally  for  taking  more  than  l^al  toll. 
5.  Person  keeping  ferry,  wiibont  liceuHe,  liable 


Sectioh 

to  ferr3rman. 

6.  Ferr^^man  to  keep  boats,  &c.    Liability  for 

neglect. 

7.  Penalty  for  neglect  of  ferryman  to  convey 

pentont,  &c. 


Section  I.  The  selectmen  of  the  several  towns,  in  which  ferries 
are  necessary  to  be  kept,  shall  meet  annually,  some  time  before  the 
tenth  day  of  April,  at  such  time  and  place  as  shall  be  agreed  upon, 
or  shall  be  appointed  by  the  first  selectman,  and  appoint  proper  per- 
sons and  places  for  ferries,  and  shall  lay  out  and  cause  to  be  made 
suitable  highways  to  and  from  the  same ;  and  regulate  and  establish 
the  tolls  to  be  received  at  such  ferries,  according  to  the  circum- 
stances of  the  case. 

Sect.  2.  When  two  or  more  towns  shall  lie  opposite  to  each 
other,  and  adjoining  any  river,  creek,  pond  or  lake,  the  selectmen 
of  such  towns  shall  meet  together  for  the  purposes  provided  in  the 
preceding  section  ;  and  the  first  selectman  of  either  of  the  towns 
may  appoint  the  time  and  place  of  meeting,  and  give  notice  thereof 
to  the  other  selectmen. 

Sect.  3.  The  selectmen,  authorized  by  the  provisions  of  this 
chapter  to  establish  any  ferry  and  regulate  the  toll  thereof,  may  ex- 
empt from  the  usual  toll  established  at  such  ferry,  wholly  or  in  part, 
any  military  officer  or  private,  for  himself  or  his  horse,  for  passing 
such  ferry  to  or  from  any  regimental  or  other  military  review,  or  on 
any  other  military  duty. 

Sect.  4.  If  any  person,  appointed  to  keep  a  ferry,  shall  receive 
or  demand  of  any  person,  for  toll,  a  greater  sum  than  shall  be  estab- 
lished by  the  selectmen,  he  shall  forfeit  and  pay  to  the  treasurer  of 
the  town,  in  which  such  offence  shall  be  committed,  as  a  penalty, 
the  amount  of  the  toll  received  or  demanded,  together  with  two 
dollars,  which  may  be  recovered,  in  an  action  in  the  name  of  the 
town,  with  costs. 

Sect.  5.  It  shall  not  be  lawful  for  any  person,  other  than  the 
person  appointed  for  that  purpose,  to  keep  a  ferry,  or  convey  any 
person  or  property,  for  reward,  over  any  river,  creek,  pond  or  lake, 
at  the  place  designated  by  the  selectmen ;  and,  if  any  person  shall 
so  offend,  he  shall  forfeit  and  pay  to  the  person  appointed  to  keep 
such  ferry,  the  sum  of  ten  dollars  to  be  recovered  in  any  proper  ac- 
tion with  costs. 

Sect.  6.  It  shall  be  the  duty  of  every  person  appointed  to  keep 
a  ferry,  as  provided  in  this  chapter,  and  accepting  such  appointment, 
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to  provide  and  keep  in  repair  ferry-boats,  which  in  the  judgment 
of  the  selectmen,  who  shall  appoint  him,  are  suitable  and  proper 
for  such  ferry ;  and  if  any  person  shall  neglect  to  provide  and  keep 
such  ferry-boats  in  repair,  for  the  term  of  one  month,  he  shall  for- 
feit his  right  to  keep  such  ferry ;  and  it  shall  be  the  duty  of  the 
selectmen  in  such  case  to  appoint  some  other  person  in  his  place. 

Sect.  7.  If  a  person  appointed  to  keep  a  ferry  shall  unreasona- 
bly neglect  or  refuse  to  convey  any  person,  horse,  carriage,  cattle 
or  other  property,  over  any  river,  creek,  pond  or  lake,  where  the 
ferry  is  established,  which  he  is  appointed  to  keep,  such  ferryman, 
for  every  such  neglect,  shall,  as  a  penalty,  forfeit  and  pay  to  the 
treasurer  of  the  town,  in  which  the  offence  shall  be  committed,  a 
sum  not  exceeding  twenty  dollars,  nor  less  than  two  dollars,  to  be 
recovered  by  the  selectmen,  in  any  proper  action  in  the  name  of  the 
town  with  costs ;  and  the  party  injured  shall  be  entitled  to  recover 
from  such  ferryman  all  such  damages  as  he  may  sustain,  with  costs. 


CHAPTER  25. 


TURNPIKES. 


COMPILED    FROM 

Chap.  23*  of  the  Revised  Statutes,  pp.  144-146. 

«'       79*      "            "            "           "  380-384. 

No.      23  of  the  Laws  of  1845,         "  13-14. 


SSCTION 

1.  Turnpike  corporation  may  hold  real  estate. 

2.  Liable  for  hindering  travellers,  or  demand- 

iDg  illegal  toll. 

3.  To  erect  and  keep  a  board  with  rates  of  toll. 
4, 5.  Penalties  for  certain  acts. 

■  6.  Turnpike  corporation  liable  for  damages, 
6lc.    May  be  indicted,  &c. 

TURNPIKE    lirSPECTORS. 

7.  County  court  to  appoint  turnpike  inspectors. 

8.  Powers  and  duty  of  inspectors. 

9.  Turnpike  company  may  apply  to  judges  of 

county  court  for  relief. 
'  10.  Penalty  for  obstructing  inspectors  in  open- 

iog  .gates. 
.11.  County  court  may  remove  inspectors  and 

fill  vacancies. 
IS.  By  whom  costs  to  be  paid. 


Section 

13.  Account  of  inspectors  to  be  allowed    by 

county  court. 

14.  Inspectors  to  give  notice   before    making 

order. 

15.  Inspectors  may  regulate  toll. 

16.  Order  of  inspectors  and  judges  to  be  filod 

with  county  clerk. 

▲88IOKMSIIT  TO  TOWNS. 

17.  Turnpike  corporations  may  assign  stock  to 

towns. 

18.  Inspectors  to  divide  turnpikes  into  sectiooi, 

apportioning  the  same  to  the  gates. 

19.  Towns  may  purchase  any  or  all  of  sock 

sections. 

20.  Towns  may  take  tolls   until  reimbursed; 

privilege  not  to  exceed  five  years. 


Sectiok  1.  Any  turnpike  corporation  may  purchase,  hold  and 
convey  real  estate  sufficient  for  the  accommodation  of  toll  gatherers. 
{Sec.  10  of  R.  «'.*) 

Sect.  2.  If  any  turnpike  corporation,  or  any  toll  gatherer  or 
other  person  in  the  employment  of  such  corporation,  shall  unreason- 


*  Jhejirst  six  sections  are/rom  the  T9t}t,  and  the  succeeding  eleven  sections  from  the  23<£  chMHer 
of  the  RemsedStatutes. 
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^bly  hinder  or  delay  any  traveller  at  any  of  its  gates,  or  shall  de- 
jcnand  and  receive  more  toll  than  is  allowed  by  law,  such  corporation 
shall  forfeit  and  pay,  to  the  person  injured,  a  sum  not  exceeding  ten 
dollars  nor  less  than  one  dollar,  and  shall  be  further  liable  to  pay  all 
<iainages  to  the  person  injured,  to  be  recovered  with  full  costs  in  an 
action  on  the  case.     {Sec,  11  of  R.  S.) 

Sect.  3.  Every  turnpike  corporation  shall,  at  every  place  where 
coll  shall  be  collected,  erect  and  keep  constantly  exposed  to  view,  a 
IxMurd,  with  the  rates  of  toll  fairly  and  legibly  written  thereon. 
CSec  12  of  R.  S.) 

Sect.  4  If  any  person  shall  cut,  break  down  or  otherwise  de- 
stroy any  such  board,  or  any  turnpike  gate,  or  remove  any  earth, 
stone  or  timber  on  any  turnpike  road,  to  the  damage  of  the  same,  or 
shall  forcibly  pass,  or  attempt  to  pass  by  force,  any  turnpike  gate 
^without  first  having  paid  the  legal  toll  at  such  gate,  he  shall  pay  all 
damages  and  forfeit  and  pay  a  sum  not  exceeding  fifty  dollars  nor 
less  than  one  dollar,  to  be  recovered  by  such  corporation,  with  costs, 
in  an  action  on  the  case.     (Sec.  13  of  R,  S,) 

Sect.  5.     If  any  ^rson,  with  his  carriage,  cattle  or  horse,  shall 

turn  out  of  any  turnpike  road  to  pass  any  gate,  and  again  enter  such 

road  with  intent  to  evade  the  payment  of  the  toll  allowed  by  law, 

he  shall  forfeit  and  pay,  to  the  corporation  injured  thereby,  three 

times  the  amount  of  such  toll,  to  be  recovered  with  full  costs  in  an 

action  on  the  case.     (Sec.  14  of  R.  S.) 

Sect.  6.  Every  turnpike  corporation  shall  be  liable  to  pay  all 
damages,  which  may  happen  to  any  person  from  the  neglect  of  any 
bridge,  or  want  of  repair  of  the  road  of  such  corporation,  after  the 
same  shall  have  been  approved,  and  shall  be  liable  to  presentment 
by  the  grand  jury  for  not  keeping  the  same  in  repair,  and  to  be  fined 
in  the  discretion  of  the  court.     (Sec.  15  ofR.  S.) 

turnpike  inspectors. 

Sect.  7.  It  shall  be  the  duty  of  the  county  court  in  any  county, 
in  which  there  shall  be  any  turnpike  or  part  of  a  turnpike  located, 
annually,*  at  their  session  next  after  the  first  day  of  December,  to 
appoint  three  judicious  freeholders,  (see  ^  14  q/"  chap.  15)  to  be  in- 
spectors of  turnpike  roads  in  such  county ;  and  the  inspectors  so 
appointed,  before  they  enter  upon  the  duties  of  their  office,  shall 
inake  oath  faithfully  to  execute  their  trust  as  inspectors  of  turnpikes 
in  such  county,  and  that  they  are  not  directly  or  indirectly  interest- 
ed in  any  turnpike  road  whatever.     (Sec.  1  of  R.  S.^) 

Sect.  8.  It  shall  be  the  duty  of  such  inspectors,  on  application 
in  writing  of  three  or  more  freeholders  of  this  state,  to  inspect  any 
turnpike  road  within  the  limits  of  their  respective  counties;  and  if, 
on  examination,  it  shall  be  the  opinion  of  a  majority  of  them,  that 
foch  turnpike  road  is  not  in  such  repair  as  it  reasonably  ought  to  be, 
they  may  order  such  repairs  on  such  road  as  they  may  deem  just 
and  reasonable,  and  may  set  open,  and  use  effectual  means  to  keep 
open,  any  gates  erected  on  such  turnpike  road,  within  the  limits  of 

*  Sect.  7  to  17  art  from,  the  23c/  chapter  of  thg  Rn.  Stat. 
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such  county  or  of  an  adjoining  county,  until  the  repairs,  ordered  by 
them,  shall  be  made ;  or  they  may,  in  their  discretion,  give  to  the 
corporation  owning  such  road  a  reasonable  time  to  make  such  re* 
pairs,  before  setting  open  such  gates,  as  from  the  circumstances  of 
the  case  shall  appear  just  and  reasonable.     (Sec,  2  ofR.  S.) 

Sect.  9.  If  any  such  corporation,  or  its  directors,  shall  b^  dis- 
satisfied with  any  order  of  such  inspectors,  they  may  make  applica- 
tion to  two  or  more  of  the  judges  of  the  county  court  in  the  same 
county,  who  shall  be  authorized  to  reinspect  such  road  and  to  make 
final  order  in  relation  to  it,  and,  if  they  see  cause,  may  direct  such 
gates  to  be  shut.     (Sec,  3  of  R,  S,) 

Sect.  10.  If  any  person  shall  molest  or  obstruct  any  inspector 
of  turnpikes  in  opening,  or  fastening  open  any  gate,  on  any  turn- 
pike road,  or  shall  shut  any  such  gate  before  receiving  permission 
from  the  inspectors,  or  from  two  judges  of  the  county  court,  the 
person,  so  offending,  shall  forfeit  and  pay  to  the  treasurer  of  the 
state  a  fine  not  exceeding  two  hundred  dollars.     {Sec.  4l  of  R,  S,) 

Sect.  11.  If  it  shall  be  made  to  appear  to  any  two  judges  of 
the  county  court,  that  any  inspector  of  turnpikes  in  the  same  coun- 
ty shall  have  become  interested  in  any  turnpike  road  whatever, 
such  judges  shall  be  authorized  to  remove  such  inspector,  and  de- 
clare his  office  vacated  ;  and  it  shall  be  the  duty  of  such  judges  im- 
mediately to  fill  the  vacancy ;  and  any  two  judges  of  the  county 
court  may  fill  any  vacancy,  which  shall  happen  in  the  office  of  in- 
spector.    {Sec,  5  of  R,  S.) 

Sect.  12.  If  the  inspectors  shall  judge  it  proper  to  order  any 
repairs  on  any  turnpike  road,  the  costs  and  expenses  of  inspection 
shall  be  paid  by  the  corporation  owning  the  turnpike,  otherwise 
they  shall  be  paid  by  the  persons  making  the  application.  {Sec.  6 
of  R.  S,) 

Sect.  13.  The  inspectors  of  turnpikes  in  each  county  shall,  an- 
nually, at  the  session  of  the  county  court,  in  which  their  year  shall 
expire,  lay  before  such  court  a  correct  account  of  their  services 
for  the  preceding  year,  and  the  judges  shall  audit  and  allow  the 
same,  and  make  an  order  for  the  payment  of  such  sum,  as  shall  be 
reasonable,  against  the  corporation,  or  applicants,  as  the  case  may 
be,  and  if  the  sum  allowed  shall  not  be  paid  within  thirty  days, 
execution  may  be  issued  for  the  same.     {Sec,  7  of  R,  S,) 

Sect.  14.  Before  the  inspectors  shall  make  any  order  in  relation 
to  any  turnpike  road,  they  shall  cause  notice  of  the  time  and  place 
of  hearing  to  be  given  to  the  clerk  or  some  other  officer  of  the  cor- 
poration ;  and,  before  the  judges  of  the  county  court  shall  make  any 
order  reversing  the  decision  of  the  inspectors,  they  shall  cause  like 
notice  to  be  given  to  one  or  more  of  the  complainants,  as  well  as  to 
an  officer  of  the  corporation.     {Sec,  8ofR,  S,) 

Sect.  15.  The  turnpike  inspectors  shall  have  power  to  examine 
the  rates  of  toll,  established  at  the  several  gates  on  any  turnpike 
road  located  in  their  county,  and  may  diminish  the  rates  of  toll  at 
any  one  gate :  provided,  they  shall  authorize  the  toll  of  any  other 
gate,  on  such  road,  to  be  raised  in  proportion,  always  taking  into 
consideration  the  distance  on  such  road,  for  which  the  toll  shall  be 
received.     {Sec,  9  of  R.  S.) 
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Sect.  16.     All  orders  and  decisions  of  the  inspectors  and  the 
f  iidges  of  the  county  court  in  relation  to  turnpike  roads,  under  the 
rov^isions  of  this  chapter,  shall  be  in  writing,  and  filed  in  the  office 
f  the  clerk  of  the  county  court,  and  a  copy  thereof  shall  be  fur- 
z^:Kished  by  the  judges  or  inspectors  to  the  clerk  of  the  turnpike  cor- 
poration.    {Sec.  VXo/R.S,) 

ASSIGNMENT   TO   TOWNS. 

Sect.  17.     Any  turnpike   corporation  may,  in  their  discretion 
sissign  or  transfer  the  stock  of  such  corporation  to  one  or  more  towns, 
Chrough  which  the  turnpike  road  may  pass,  on  such  conditions  as 
may  be  agreed  upon,  and  in  the  manner  prescribed  in  the  by-laws 
or  otherwise,  as  may  be  agreed ;  and  such  town  shall  succeed  to  all 
the  rights  of  such  corporation,  and  be  subject  to  all  the  liabilities 
in  relation  to  the  repairs  on  such  road,  and  may  receive  the  tolls 
allowed  by  law  for  such  time  as  may  be  agreed  upon,  or  until  the 
sum  stipulated  between  the  parties,  shall  be  thereby  raised ;  after 
which  such  road  shall  become  free,  and  be  deemed  a  public  high- 
way.    {Sec,  11  ofR.  S,) 

Sect.  18.  On  the  application  of  the  agent  of  any  turnpike 
company  within  this  state,  it  shall  be  the  duty  of  the  turnpike 
inspectors  in  their  respective  counties  to  divide  such  turnpike  road 
into  sections,  apportioning  to  each  gate,  if  there  be  more  than 
one,  an  equal  part,  having  regard  to  the  expense  of  making  and 
keeping  the  same  in  repair.     {Sec.  1  of  No.  23  of  1845.) 

Sect.  19.  It  shall  be  lawful  for  any  town  or  towns  to  purchase 
of  said  turnpike  company  the  whole  or  any  section  or  sections 
of  such  turnpike  road  so  divided,  situated  within  the  limits  of 
r  said  town  or  towns,  for  the  purpose  of  rendering  the  same  free, 
and  thereupon  such  road,  or  section  or  sections  of  such  road,  so 
purchased,  shall  cease  to  be  corporate  property,  and  become  a 
couDty  or  town  road  as  the  case  may  be.  {Sec.  2  of  No.  23  of 
1845.) 

Sect.  20.  The  town  or  towns  so  purchasing  said  road  may,  if 
necessary  to  effect  the  object  proposed,  demand  and  receive  the  legal 
toll,  at  the  gate  or  gates  on  the  road  so  purchased,  until  the  same 
shall  reimburse  the  purchase  money,  they  assuming  all  the  duties 
and  liabilities  of  the  original  corporation :  provided,  that  such  right 
of  toll  shall  in  no  case  exceed  the  term  of  five  years  from  the  time 
of  such  purchase.     {Sec.  3  of  No.  23  of  1846.) 
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Section 

1.  All  railroad  companies  subject  to  provisions 

of  this  act. 

THEIR  INCORPORATION,  ORGANIZATION    AND 
GOVERNMENT. 

2 .  Notice  of  application  to  legislature  to  be 

published. 

3.  Location  of  route  to  be  designated. 

4.  Government  of  the  corporation. 

5f  6.  Subscription  to  the  capital  stock. 

7, 8.  Election  of  directors. 

9.  Meetings  and  votes  of  members. 

SHARES   AND   ASSESSMENTS  THEREON. 

10.  Shares.    Their  transfer,  &,c. 

11.  Assessments  on  shares. 

12.  Shares  not  to  be  issued  for  less  than  their 

par  value. 

BONDS. 

13.  Notes  or  bonds  may  be  issued. 

14.  May  be  negotiated  at  less  than  par. 

15.  Amount  and  time  of  payment  regulated. 

RIGHT    TO    TAKE     LAND,  AND    PROCEEDINGS 

THEREON. 

16.  Width  of  road.    Right  of  obtaining  stone. 

gravel,  Slc. 

17.  May  take  land  for  depot  accommodations. 

18.  May  take  lands,  materials  and  water.  Mode 

of  appraisal. 

19.  Limitations  under  which  said  land  may  be 

taken. 

20.  Commissioners  for  appraisal  of  land  dam- 

ages ;  their  appointment,  proceedings,  &,c. 

21.  Parties  need  not  attempt  to  agree. 

22.  Appeal  from  decision  of  commissioners,  and 

proceedings  thereon. 

23.  Plan  of  land  to  be  furnished. 

2i.  Damages  to  right  of  dower  or  life  estate,  to 
be  separately  appraised. 

25.  Proceedings,  where  land  owners  are    un- 

known, or  conflicting  titles  exist. 

26.  Same  subject. 

27.  Deposit  of  damages. 

28.  Entry  upon  lands  for  preliminary  stirvey. 


Section 

29.  Notice  upon  appraisal  of  unoccufHed  lands. 
SO.  Right  of  action  given  in  certain  cases  after 
two  years. 

location  of  road  and  changes  THEKEOr. 

31.  Location  of  road  to  be  recorded  within  two 

years. 

32.  Changes  may  be  made ;  to  be  recorded. 

33.  Damages  in  such  case. 
34, 35.  Same  subject. 

CROSSING  OP  TURNPIKE  OR  OTHER   VTAT. 

.%.  Turnpike  or  other  way  may  pass  over  or 
under  railroad. 

37.  Laying  of  railroad  upon  turnpike,  highway 

or  bridge. 

38.  Crossing  of  turnpike  or  other  way. 

39.  Additional  lands  may  be  taken  j  bow  ap- 

praised, dec. 

40.  Alterations  in  turnpikes  or  other  ways,  to  be 

recorded. 

FENCES. 

41.  Fences,  farm  crossings  and  cattle  guards,  to 

be  erected  by  corporation.  Liable  for 
damages  until  built.  Penalty  for  driving 
animals  within  fences. 

42.  Proviso,  in  case  land  owner  agrees  to  build 

and  maintain  fences. 

43.  Commissioners  to  determine  respecting  farm 

crossings. 

44.  Railroad  companies  to  fence  each  side  of 

their  road. 

45.  In  case  of  neglect,  person  aggrieved  may 

build  at  their  expense. 

46.  Notice  to  be  given. 

47.  Fence  need  not  be  built  while  ground  is 

frozen. 

REGULATIONS     RESPECTING     THE      RUNNING 
OF   THE   RUAD. 

48.  Sign  to  be  kept  at  road-crossings. 

49.  Ringing  of  bell,  &c. 

50.  Penalty   for   non-compliance   with    abore 

requisitions. 

51.  Formation  of  passenger  train. 
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Sectioh  j  Section 

52.  Coodactor  may  leave  certain  penom.  '  64.  PeDalty  for  permitting  horse  or  other  beast 

53.  Conductors  and  others,  to  wear  badge  of  |  to  be  at  large  within  the  limits  of  railroad. 


65.  Penalty  for  wilful  injuries  to  railroad  prop- 
erty. 


their  office. 

51.  if  intoxicated,  to  be  deemed  guilty  of  a  mis- 
demeanor. 

55.  Punishment  for  negligence  in  engineer,  &c.   1  connkctigh  with  other  roads. 


TOLL,  ETC. 

56.  Corporation  may  establish  a  toll.    Supreme 

court  may  alter  or  reduce  it. 

57.  To  charge  no  more  for  a  less  than  for  a 


D9ITED   STATES  MAIL. 

58.  R^;ulations  for  carrying  the  United  States 
mail. 


66.  Railroad  companies  may  make  contracts, 
connections,  dLc.  with  each  other. 

67.  Locomotives  not  to  run  on  other  roads  with- 
out license,  ^c. 

68.  Railroad  corporation  to  draw  cars,  6lc.  of 
greater  distance.                                           j  another  corporation.    Commissioners  may 

determine  terms,  dec. 

69.  Commissioners  may  determine  the  time  of 
running,  &c. 

70.  Compensation  of  commissioners,  how  paid. 

71.  Track  of  one  may  cross  that  of  another  cor- 
poration in  certain  cases. 


GENERAL   PROVI8IOK8. 

59.  Railroad  corporations    a  body    corporate 

from  their  incorporation. 

60.  To  require  security  and  be  responsible  for 

wages  of  laborers. 

61.  Unclaimed  property ;  how  disposed  of. 

61  Liatnlity  for  fires  communicated  from  loco- 
motives. 
63.  To  have  an  insurable  interest. 


REPORT  OP  DIRECTORS,  RIGHTS  OP  TUX 
STATE,  ETC. 

72.  Directors  to  report  annually. 

73.  After  twenty  years,  state  may  purchase  rail- 

road franchise,  d&c. 

74.  This  act  subject  to  repeal. 

75.  Not  to  aSect  rights  or  liabilities  accrued. 


Section  1.  All  railroad  companies  that  have  been  or  that  shall 
hereafter  be  incorporated,  under  the  authority  of  this  state,  shall 
have  all  the  powers  and  privileges,  and  be  subject  to  all  the  duties, 
liabilities,  and  other  provisions  contained  in  this  act  respecting  such 
corporations,  so  far  as  the  same  are  consistent  with  their  respective 
charters.     {Sec.  1  of  No.  41  of  1849.) 

THEIR    INCORPORATION,    ORGANIZATION    AND    GOVERNMENT. 

Sect.  2.  No  petition  or  bill  for  the  establishment  of  any  rail- 
road corporation,  or  for  extending  the  grant  or  charter  for  any  such 
corporation,  shall  be  acted  upon,  unless  notice  thereof  shall  have 
been  published  in  a  newspaper,  or  two  newspapers,  if  so  many  there 
shall  be,  printed  in  each  of  the  counties  in  which  such  railroad,  or 
the  extension  thereof,  shall  be  located  or  proposed  to  be  located, 
which  notices  shall  be  published  three  weeks  successively  in  each 
of  said  papers,  and  the  last  publication  shall  be  at  least  three  weeks 
previous  to  the  session  of  the  general  assembly,  to  which  said 
petition  or  bill  shall  be  presented ;  and  if  no  newspaper  be  printed 
in  such  county,  then  the  publication  shall  be  made  as  aforesaid 
in  some  newspaper  printed  in  an  adjoining  county.  (Sec.  3  of  No. 
410/1849.) 

Sect.  3.  Every  act  of  incorporation  for  a  railroad  company  shall 
confine  the  road  within  the  limits  indicated  by  the  notice  required 
in  the  preceding  section,  shall  specify  the  several  towns  through 
which  the  same  may  pass,  and  shall  otherwise  designate  the  route, 
on  which  the  road  may  be  authorized  to  be  made,  with  as  much 
certainty  as  the  nature  of  each  C€ise  will  admit.  (Sec.  3  of  No.  41 
0/1849.) 

Sect.  4.     The  iomiediate  government  and  direction  of  the  af- 
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fairs  of  every  such  corporation  shall  be  vested  in  a  board  of  not 
less  than  five  directors,  who  shall  be  chosen  by  the  members  of  the 
corporation  in  the  manner  hereinafter  provided,  and  shall  hold  their 
offices  until  others  shall  be  duly  elected  in  their  places;  and  the 
said  directors  shall  elect  one  of  their  own  number  to  be  president 
of  the  board,  who  shall  also  be  president  of  the  corporation ;  and 
they  may  also  choose  a  clerk,  Who  shall  reside  and  keep  his  office 
in  this  state,  and  who  shall  be  sworn  to  the  faithful  discharge  of  his 
duty,  and  a  treasurer,  and  also  such  subordinate  officers  as  the  com- 
pany by  its  by-laws  may  designate,  ^ho  shall  give  bonds  to  the 
corporation,  in  such  sum  as  shall  be  required  by  the  by-laws,  for  the 
faithful  discharge  of  the  duties  of  their  office.  A  majority  of  the 
directors  shall  form  a  board,  and  shall  be  competent  to  transact  the 
business  of  the  company.     (Sec.  4  of  No,  41  of  1849.J 

Sect.  6.  The  commissioners  for  opening  books  ot  subscription, 
named  in  any  act  of  incorporation,  shall,  from  time  to  time,  after 
the  company  shall  be  incorporated,  open  books  of  subscription  to 
the  capital  stock  of  the  company,  in  such  places,  and  after  giving 
such  notice,  as  a  majority  of  them  shall  direct,  which  books  of  sub- 
scription shall  be  kept  open  until  all  the  capitcd  stock  shall  be  sub- 
scribed, if  the  corporation  shall  so  long  exist,  and  in  case  a  greater 
amount  of  stock  shall  be  subscribed  than  the  whole  capital  stock  of 
such  company,  the  commissioners  shall  distribute  such  capital  stock 
as  equally  as  possible  among  the  subscribers,  but  no  share  thereof 
shall  be  divided  in  making  such  distribution,  nor  shall  a  greater 
number  of  shares  be  allotted  tp  any  subscriber  than  such  subscriber 
shall  have  subscribed  for.     (Sec.  8  of  No.  41  of  1849.) 

Sect.  6.  Every  person,  at  the  time  of  subscribing  for  stock  in 
any  railroad  company,  shall,  at  the  time  of  subscribing,  pay  to  the 
commissioners  five  dollars  on  each  share  for  which  he  may  sub- 
scribe, and  shall,  if  required  by  the  commissioners,  give  security  to 
their  satisfaction  for  the  payment  of  fifteen  dollars  more  on  each 
share,  in  such  instalments  as  may  be  ordered  by  such  company ; 
and  each  subscriber  shall  be  a  member  of  such  company.  All  sub- 
scriptions for  stock  shall  be  payable  absolutely,  and  no  secret  agree- 
ment, nor  any  understanding  or  condition  not  inserted  in  the  terms 
of  the  subscription,  shall  affect  the  right  of  the  corporation  to  en- 
force payment  thereof  as  hereinafter  provided.  (Sec.  9  of  No.  41 
0/1849.) 

Sect.  7.  As  soon  as  practicable  after  said  stock,  or  such  portion 
thereof  as  may  be  prescribed  in  the  act  of  incorporation,  shall  have 
been  subscribed,  the  commissioners  to  receive  subscriptions  shall 
give  at  least  ten  days'  notice  for  the  meeting  of  the  stockholders,  at 
such  time  and  place  as  said  commissioners  shall  appoint,  for  the 
choice  of  directors,  by  publishing  the  same  in  such  newspapers  as 
they  shall  direct ;  and  such  elections  shall  then  be  made  by  ballot 
by  the  stockholders,  who  shall  attend  for  that  purpose,  either  in 
person  or  by  proxy.  Said  commissioners  shall  be  inspectors  of  the 
first  election  of  directors,  shall  openly  count  the  votes  and  declare 
the  result,  and  shall  certify  the  names  of  those  duly  elected,  and 
shall  also  deliver  to  said  directors  all  moneys  received  by  such  com- 
missioners on  subscriptions  to  such  capital  stock,  and  all  books  and 
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pipers  in  their  possession  relating  to  such  subscriptions.  The  time 
mod  place  for  the  first  meeting  of  said  directors  shcdl  be  fixed  by 
said  commissioners.  A  new  election  of  directors  shall  be  made  an- 
nually, at  such  time  and  place,  and  upon  such  notice,  as  shall  be 
^iesignated  in  the  by-laws  of  the  corporation ;  but  if  the  by-laws 
<:oDtaiu  no  provision  upon  the  subject,  then  at  such  time  and  place, 
smd  upon  stich  notice,  as  the  directors  shall  designate.  {Sec.  10  of 
JVo.  41  of  1849.) 

Sect.  8.     IiX  case  it  shall  happen  at  any  time  that  an  election  of 
«3Urectors  shall  not  be  made  on  the  day  designated  in  the  by-laws  of 
fiiny  railroad  company,  when  it  ought  to  have  been  made,  the  com- 
pany for  that  reason  shall  not  be  dissolved,  if  within  ninety  days 
Chereafter  they  shall  hold  an  election  for  directors  in  such  manner 
3S  shall  be  provided  for  by  the  said  by-laws.     (Sec.  6  of  No.  Al  of 
1849.) 

Sect.  9.  At  all  meetings  of  the  corporation,  each  member  shall 
be  entitled  to  one  vote  for  each  share  held  by  him ;  provided^  that 
be  shall  not  be  entitled  to  any  vote  for  any  shares  beyond  one  tenth 
part  of  the  whole  number  of  shares  of  the  stock  of  such  corporation; 
and  all  meetings  shall  be  called  and  notified  in  such  manner  as  shall 
be  provided  in  the  by-laws  of  such  corporation.  {Sec.  5  of  No.  41 
0/1849.) 

SHARES    AND    ASSESSMENTS    THEREON. 

Sect.  10.  The  shares  in  the  capital  stock  of  any  railroad  corpo- 
ration  shall  be  deemed  personal  estate,  and  may  be  transferred  by 
any  conveyance  in  writing,  in  the  manner  provided  by  the  by-laws 
of  such  corporation,  and  shall  be  liable  to  attachment  and  sale  under 
legal  process,  in  the  manner  provided  by  chapter  seventy-nine  of  the 
Revised  Statutes,  {chap.  83  of  this  compilation.)  {Sec.  7  of  No. 
410/1849.) 

Sect.  11.  The  president  and  directors  of  every  railroad  corpo- 
ration, may,  from  time  to  time,  make  such  equal  assessments  on  all 
the  shares  in  said  corporation  as  they  may  deem  expedient  and  nec- 
essary for  the  purposes  of  the  corporation,  and  may  direct  the  same 
to  be  paid  to  the  treasurer,  who  shall  give  notice  thereof  to  the 
stockholders,  either  personally  or  by  letter  through  the  mail,  or  by 
publication  in  such  newspaper  as  the  directors  shall  designate :  and 
if  any  stockholder  shall  neglect  to  pay  his  assessments,  for  the 
space  of  thirty  days,  after  notice  from  the  treasurer,  the  directors 
may  order  the  treasurer,  after  giving  notice  of  the  sale,  to  sell  such 
shares  at  public  auction,  to  the  highest  bidder,  and  the  same  shall 
accordingly  be  transferred  to  the  purchaser ;  and  if  the  shares  of 
any  delinquent  stockholder  shall  not  sell  for  a  sum  sufficient  to  pay 
bis  assessment,  with  interest  and  charges  of  sale,  he  shall  be  held 
liable  to  the  corporation  for  any  deficiency ;  and  if  such  shares  shall 
sell  for  more  than  the  assessment,  so  due,  with  interest  and  charges 
of  sale,  he  shall  be  entitled  to  the  surplus  remaining  after  such  sale; 
provided,  that  no  assessment  shall  be  laid  upon  any  shares  in  such 
corporation,  to  a  greater  amount  than  the  sum  at  which  the  shares 
riiall  be  fixed  by  the  charter  of  such  corporation,  or  by  any  vote  or 
25 
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agreement  of  the  stockholders.  The  purchasers  and  owners  of  the 
shares  so  purchased,  shall  be  liable  for  all  subsequent  assessments 
thereon,  and  payment  thereof  may  be  enforced  in  the  manner  above 
provided.     {Sec,  11  of  No.  41  of  1849.) 

Sect.  12.  No  railroad  corporation,  which  is  authorized  by  its 
charter  to  increase  its  capital  stock,  shall,  hereafter,  issue  shares  for 
a  less  amount,  or  sum,  to  be  actually  paid  in  on  each,  than  the  par 
value  of  the  shares  in  the  original  stock  of  said  corporation,  unless 
all  the  stockholders  in  such  corporation  shall,  in  writing,  agree  that 
such  shares  may  be  issued  for  a  less  sum.  {Sec.  64  of  No.  41  of 
1849.) 

BONDS. 

Sect.  13.  Every  railroad  corporation  within  this  state  shall  have 
power  to  issue  their  notes  or  bonds  for  the  purpose  of  building,  or 
furnishing  their  roads,  or  paying  any  debts  contracted  for  building 
or  furnishing  the  same,  bearing  such  a  rate  of  interest,  not  exceeding 
seven  per  cent.,  and  secured  in  such  manner,  as  they  may  deem  ex- 
pedient.    {Sec.  1  of  No.  49  o/1850.)      • 

Sect.  14.  All  bonds  or  notes  which  have  been  or  which  here- 
after may  be  issued  by  any  such  corporation,  for  the  purposes  afore- 
said, shall  be  binding  and  collectable  in  law,  notwithstanding  such 
notes  or  bonds  were  negotiated  and  sold  by  such  corporation  at  less 
than  par.     {Sec.  2  of  No.  49  of  1850.) 

Sect.  15.  All  notes  or  bonds  which  may  be  issued  under,  and 
by  virtue  of  the  provisions  of  this  act,  shall  be  issued  for  a  sum  not 
less  than  one  hundred  dollars,  and  shall  be  made  payable  in  not  less 
than  three  years,  nor  more  than  twenty  years  from  the  time  of  issu- 
ing the  same.     {Sec.  3  of  No.  49  of  1850.) 

right  to  take  land  and  proceedings  thereon. 

Sect.  16.  Every  railroad  corporation  may  lay  out  its  road,  not 
exceeding  five  rods  wide  ;  and  for  the  purpose  of  cuttings,  embank- 
ments, and  procuring  stone  and  gravel,  may  take  as  much  more  land, 
within  the  limits  of  its  charter,  in  the  manner  provided  in  this  chap- 
ter, as  may  be  necessary  for  the  proper  construction  and  security  of 
the  road.     {Sec.  12  of  No.  41  of  1849.) 

Sect.  17.  Railroad  companies  incorporated,  or  which  may  be 
incorporated,  *****  {see  note)  *  *  • 
*  *  *  may  enter  upon,  and  take  lands,  so  far  as  may  be 
necessary  for  depot  accommodations ;  subject  to  all  the  provisions 
and  conditions  of  their  several  acts  of  incorporation.  {Sec.  2  of  No. 
22  of  1847.*) 

Sect.  18.  Every  railroad  corporation  may  purchase,  or  otherwise 
take,  any  lands,  or  materials,  necessary  for  the  purpose  of  making  or 
securing  their  railroad  ;  and  may  also  take,  by  purchase  or  other- 
wise, such  water,  and  in  such  quantity,  as  may  be  required  for  the 

*  The  remaining  provisions  of  this  act  (No.  22  of  1847  J  seem  to  be  re-enacted  in  sec.  34  of  the  act 
of  1949  (^  66  of  this  chap.  J  ana  though  not  ejfpressly  reptaledf  are  considered  as  superseded  by  the 
.  prooitioiu  of  the  later  act  and  are  there/ore  omitted  in  this  comyiiation. 
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^uses  of  the  road,  together  with  the  right  of  laying  down  all  neces- 
sary aqueducts,  for  the  conveyance  of  water,  and  of  entering  upon 
Mhe  land,  and  constructing,  and  keeping  in  repair,  all  such  aqueducts ; 
2Uid  if  they  shall  not  be  able  to  obtain  such  land,  or  materials,  such 
"%water,  and  the  right  of  conveying  the  same,  by. an  agreement  (see^ 
121)  with  the  owner  thereof,  they  shall  pay  therefor  such  damages  as 
^hall  be  estimated  and  determined  by  the  commissioners  mentioned 
ill  section  fifteen  of  this  act,  (<5>  20  of  this  chap.)  {Sec,  13  of  No. 
410/1849.) 

Sect.  19.     No  land,  or  materials,  without  the  limits  of  said  road, 
3hali  be  so  taken,  without  the  permission  of  the  owner  thereof,  un- 
less the  commissioners,  on  the  application  of  such  corporation,  and 
^fter  notice  to  the  owner,  shall  first  prescribe  the  limits  within  which 
land  or  materials  shall  be  so  taken  as  aforesaid.     (Sec.  14  of  No,  41 
0/1849.) 

Sect.  20.  Whenever  any  railroad  corporation  shall  not  have  ac- 
quired, by  gift  or  purchase,  any  land,  real  estate,  or  property,  taken 
or  required  for  the  construction  and  maintenance  of  their  road,  and 
the  convenient  accommodation  of  the  same,  and  in  case  of  a  disa- 
greement (see  <5>  21)  about  the  price  of  such  lands  and  other  property, 
any  two  of  the  judges  of  the  supreme  court,  upon  application  for 
that  purpose,  by  such  company,  shall  appoint  three  disinterested 
commissioners  to  determine  the  damages  which  the  owner  or  own- 
ers of  such  lands  or  property  may  have  sustained,  or  shall  be  likely 
to  sustain,  by  the  occupation  of  the  same  for  the  purposes  aforesaid  ; 
and  upon  the  payment  of  the  damages  determined  upon  by  such 
commissioners,  with  the  costs  and  charges  thereupon  accruing,  by 
said  company,  or  upon  the  deposit  of  the  same  by  such  company  in 
such  bank,  or  with  such  clerk  of  the  supreme  court,  as  said  com- 
missioners shall  direct,  to  the  credit  of  the  person  or  persons  to  whom 
such  damages  have  been  awarded,  such  bank  or  clerk  giving  notice 
personally,  or  by  letter  through  the  post  office,  to  such  persons  that 
snch  deposit  has  been  made,  such  company  shall  be  deemed  to  be 
seized  and  possessed  of  all  such  lands  or  other  property  as  shall  have 
been  appraised  by  said  commissioners.  One  of  said  commissioners 
shall  be  an  inhabitant  of  the  town  in  which  the  land  or  other  pro- 
perty to  be  appraised  is  situated,  and  all  of  said  commissioners  shall 
be  inhabitants  of  the  county  in  which  such  property  is  situated,  and 
said  commissioners  shall  give  twelve  days'  notice  to  the  occupants  or 
owners  of  the  lands  to  be  appraised,  of  the  time  and  place  when  and 
where  they  will  attend  to  such  appraisal  j  and  when  such  appraisal 
is  made,  they  shall,  within  twenty  days,  notify  the  owner,  if  known, 
of  the  amount  thereof,  and  deliver  to  said  company  a  written  state- 
ment of  the  same,  with  a  description  of  the  land  or  other  property  so 
by  them  appraised,  which,  within  thirty  days  thereafter,  said  com- 
pany shall  cause  to  be  recorded  in  the  town  clerk's  office  of  the 
town  where  such  lands  or  other  estate  lie ;  and  in  case  the  owner  of 
such  lands  or  estate  shall  be  a  married  woman,  an  infant,  idiot,  or 
insane,  or  shall  not  reside  in  this  state,  or  shall  not  be  known,  then 
said  company  shall  cause  the  damages  sustained  by  such  owners  to 
be  determined  in  the  manner  above  prescribed,  and  shall  pay  the 
same  to  the  lawful  owners,  when  demanded,  with  the  interest  there- 
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on,  which  said  damages  and  interest  shall  be  a  specific  lien  upon  the 
real  estate  of  such  company,  and  be  preferred  before  any  other  de- 
mand against  said  company.     (Sec,  15  of  No.  41  o/*1849.} 

Sect.  21.  *  *  *  *  {see  note)  •  •  •  and 
neither  the  land-owner,  nor  the  railroad  corporation  shall  be  required 
to  attempt  to  agree  on  the  amount  of  damages,  unless  they  think 
fit.     (Sec.  9  of  No.  22  of  1846.*) 

Sect.  22.  Should  the  company,  or  the  owner  of  any  land  or 
property,  feel  aggrieved  by  the  decision  of  the  commissioners,  either 
party  may,  within  ninety  days  after  the  date  of  such  award,  appeal 
to  the  county  court  in  the  county  where  the  land  or  other  property 
lies ;  and  such  court  shall  thereupon  appoint  three  commissioners, 
one  of  whom  shall  be  an  inhabitant  of  the  county  in  which  such 
land  or  property  is  situated  ;  and  the  decision  of  such  court  shall  be 
final  upon  the  report  of  said  commissioners,  and  costs  may  in  the 
discretion  of  such  court  be  taxed  and  allowed  to  either  party. 

Provided,  that  no  appeal  shall  be  taken  by  the  corporation  after 
deposit  of  the  amount  of  the  award,  nor  shall  an  appeal  be  taken  by 
the  landholder  or  owner  after  acceptance  of  the  amount  of  the  award. 
(Sec.  16  of  No.  41  o/1849.) 

Sect.  23.  At  least  ten  days  before  any  appraisal  shall  be  made 
by  the  commissioners,  of  any  lands  or  other  property  taken  by  any 
railroad  corporation,  for  the  purposes  of  the  road,  such  corporation 
shall  deliver  to  the  owner,  or  deposit  in  the  town  clerk's  office  in 
the  town  in  which  the  same  is  situate,  a  plan  or  description  in  writ- 
ing of  the  land  or  property  so  taken.     {Sec.  17  of  No.  41  of  1849.) 

Sect.  24.  Whenever,  for  the  purposes  aforesaid,  any  such  corpo- 
ration shall  require  lands  subject  to  dower,  or  to  an  estate  for  life,  or 
years,  the  commissioners  shall  appraise  the  damages  to  such  right  of 
dower,  or  other  estate  for  life,  or  for  years,  and  also  the  damages  to 
the  reversionary  interest.     (Sec.  3  of  No.  22  of  1846.*) 

Sect.  25.  Whenever  any  railroad  corporation,  which  has  been 
or  may  be  chartered,  shall  require,  either  for  roadway  or  building 
materials,  any  lands,  the  owner  or  owners  of  which  are  unknown, 
or  where  there  are  conflicting  claims  to  the  title,  or  where  such  lands 
are  encumbered  by  mortgages,  attachments,  or  the  levy  of  execn- 
tions.  or  otherwise,  such  corporation,  after  having  the  damages  ap- 
.  praised  by  the  commissioners,  mayj  if  they  think  fit,  apply  by  peti- 
tion to  the  chancellor  of  the  district  in  which  such  lands  are  situ- 
ated, and  such  chancellor  may,  in  his  discretion,  order  the  damages 
awarded  by  the  commissioners  to  be  deposited  with  the  clerk  of  the 
court,  or  in  some  bank  in  the  county  where  such  land  is  situated, 
subject  to  the  order  of  such  person  or  persons  as  said  chancellor 
shall  decide  to  be  legally  and  equitably  entitled  to  the  same,  or  sub- 
ject to  the  future  order  of  the  chancellor  of  said  district.  {Sec.  18  of 
No.  41  of  1849.) 

Sect.  26.  No  final  decree  shall  be  made  in  such  case,  until  rea- 
sonable notice  shall  have  been  given  to  all  persons  interested,  where 

*  7^  remaining  prcvisiont  of  this  act  (No.  22  0/  \d46j  seem  to  be  tttbstantially  re-enacted  in  tec^ 
iitrnt  18, 19, 20, 21, 22  am/  27  0/ the  act  of  1849  (%  25,  26.  27,  29,  33  and  37  0/ this  chap,)  and 
though  7U)t  expressly  repealed  are  considered  as  superseded  by  me  provisions  of  ih%  later  act  and 
are  merefort  omiUed  in  this  eompilaiion. 
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they  are  known,  and  resident  in  this  state,  of  the  filing  of  such  pe- 
tition ;  and  when  the  owners  are  unknown,  or  reside  without  this 
dtate,  such  notice  shall  be  given  as  the  chancellor  shall  order,  by 
2>ublication  or  otherwise.     (/Sec.  19  of  No.  41  oflSAQ.) 

Sect.  27.  On  the  deposit  of  the  damages  awarded  under  the 
order  of  a  chancellor,  the  title  to  such  lands  shall  vest  in  such  cor- 
2)oration,  subject  to  the  right  of  appeal  as  in  other  cases,  and  if  the 
sum  so  deposited  shall  remain  for  six  months  undemanded,  the  chan- 
<rellor  may  order  the  same  invested  for  the  benefit  of  those  inter- 
ested.    {Sec.  20  of  No.  41  o/  1849.) 

Sect.  28.     Every  such  corporation  may  cause  such  examinations 
sind  surveys  for  the  proposed  railroad  to  be  made,  as  may  be  neces- 
sary to   the  selection  of  the   most  advantageous  route  for  the  rail- 
:road ;  and  for  such  purpose,  by  their  officers,  agents  and  servants, 
xnay  enter  upon  lands  or  waters  of  any  person,  but  subject  to  respon- 
sibility for  all  damages  which  they  shall  do  thereto  ;  but  for  no  other 
purpose,  without  the  consent  of  the  owner,  shall  they  be  permitted 
Xo  make  such  entry,  until  the  damages  have  been  agreed  upon  by 
^be  parties,  or  ascertained  and  paid  to  the  owner,  or  deposited  as 
herein  before  directed.     {S^.  25  of  No  ^\  of  1849.) 

Sect.  29.  No  notice  shall  be  required  to  be  given  of  the  ap- 
praisal of  unoccupied  lands,  unless  the  owner  or  owners  shall  reside 
in  this  state,  or  has  some  known  agent  or  attorney  residing  therein  ; 
and  if  there  be,  the  same  notice  shall  be  given  to  such  agent  or  at- 
torney as  is  directed  to  be  given  to  the  occupant  or  owner,  in  sec- 
lion  fifteen  of  this  act,  (<5>  20  of  this  chap.)  (Sec.  21  of  No.  41  of 
1849.) 

Sect.  30.     In  every  case  where  a  railroad  company  have  entered 
upon,  taken  possession  of,  and  used  land  and  real  estate  for  the  con- 
stmction  and  accommodation  of  their  railroad ;  and  in  every  case 
where  a  railroad  company  have,  by  their  engineers,  agents  or  ser- 
vants, with  teams,  carriages,  and  tools,  or  otherwise,  entered  upon 
land  contiguous  to  their  railroad,  or  the  works  connected  therewith, 
and  dug,  blasted,  and  carried  away,  and  used  any  stone,  gravel  or 
earth,  or  taken  any  other  materials  to  use  in  the  construction  of  their 
road,  and  shall  not  have  paid  the  owner  therefor,  nor,  within  two 
years  from  such   entry,  had  the   damages  appraised  by  commission- 
ers, and  an  award  made  and  duly  delivered,  the  ordinary  courts  of 
law  shall  have  jurisdiction  thereof,  to  wit:  justices  of  the  peace,  if 
the  claim  does  not   exceed  one   hundred  dollars,  and  the   county 
court,  if  the  claim  is  over  one  hundred  dollars  ;  and  any  person,  claim- 
ing damages  in  such  case,  may  bring  suit  therefor,  in  the  usual  form, 
at  any  time  within  six  years  from  such  entry  ;  and  a  plea  or  notice 
of  justification  of  the  entry,  under  or  by  virtue  of  the  act  incorpo- 
rating such  company,  shall  not  bar  the  suit,  but  the  plaintiff,  in  any 
such  case,   shall   recover  only  his  actual   damages.^     (No.   13   of 
1849.) 

*  JJtis  act  (No.  13  o/\M9)  was  approved  Nor.  lOtk.  Qv^cr?,  kov>  far  U»  prmnsions  are  of' 
fecUd  by  those  of  Aio.  41  of  1849,  approved  Nov.  \3thf  tohieh  wUfuntt  expressly  repealing  seems  to 
contain  provisions  inconsistent  with  No.  13. 
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LOCATION    OF    ROAD    AND    CHANGES    THEREOF. 

Sect.  31.  Every  railroad  corporation  shall  cause  the  location  of 
their  road,  in  each  town  through  which  it  passes,  to  be  reeorded  in 
the  respective  town  clerk's  offices  of  said  towns,  within  two  years 
from  passing  the  act  of  incorporation,  which  location  shall  be  signed 
by  a  majority  of  the  directors  thereof,  and  shall  define  the  courses, 
distances,  and  boundaries  of  the  same.  {Sec.  33  of  No.  41  of 
1849.) 

Sect.  32.  Any  railroad  corporation,  after  having  taken  land,  for 
any  portion  of  their  road,  may,  if  they  shall  find  it  expedient,  vary 
the  direction  of  the  road  in  the  place  where  such  land  is  situated ; 
provided,  they  shall  not  thereby  locate  their  road,  or  any  part  thereof, 
without  the  limits  prescribed  by  their  act  of  incorporation  ;  and  they 
shall,  before  the  time  required  by  law  for  completing  their  road,  file 
the  location  of  the  different  parts  of  the  road,  when  such  variations 
are  made,  with  the  town  clerks  of  the  respective  towns,  where  said 
parts  of  the  road  are  situated,  who  shall  record  the  same.  {Sec.  31 
of  No.  410/1849.) 

Sect.  33.  Whenever  a  railroad  corporation  shall  have  paid,  or 
become  liable  to  pay,  land  damages  for  the  location  of  their  road, 
and  shall  afterwards  change  such  location  and  occupy  other  lands  of 
the  same  land  owner  to  whom  damages  shall  have  been  paid  or 
awarded,  such  land  first  located  upon  shall,  on  the  completion  of 
such  second  location,  revert  absolutely  to  such  land  owner,  and  on 
such  subsequent  location,  the  commissioners  shall  award  no  other  or 
greater  damages  than  under  all  the  circumstances  shall  be  just  and 
equitable  :  and  if  the  damages  awarded  on  such  second  location  shall 
be  less  than  the  damages  awarded  on  the  first  location,  the  corpora- 
tion may  recover  the  difference,  if  paid,  from  such  land  owner,  and 
if  awarded  and  not  paid,  may  retain  the  difference,  and  shall  not 
be  liable  to  pay  the  same :  provided,  that  in  case  the  damages  on 
the  first  location  shall  have  been  assessed  by  the  commissioners  and 
an  appeal  taken  therefrom  and  be  pending,  such  corporation  shall 
pay  the  costs  that  may  have  accrued  in  such  appeal,  and  cause  their 
new  location  to  be  recorded,  before  they  shall  be  allowed  to  take  any 
benefit  of  this  section.     {Sec.  22  of  No.  41  of  1849.) 

Sect.  34.  If  the  location  of  any  railroad  shall  be  changed,  after 
the  payment  of  damages  to  any  land  owner,  and  no  portion  of  the 
lands  of  such  owner  shall  be  taken  for  the  new  location,  then  the 
lands  so  taken  for  said  first  location  shall  revert  absolutely  to  the 
owner,  as  provided  in  the  preceding  section :  and  such  railroad  cor- 
poration shall  have  the  right  to  recover  from  such  land  owner  the 
amount  so  paid  as  damages,  deducting  therefrom  the  damages  which 
shall  have  actually  accrued  to  such  owner  in  consequence  of  locat* 
ing  said  railroad  across  said  lands,  which  damages  shall  be  ascertained 
by  the  commissioners  in  the  manner  provided  in  this  act  for  deter- 
mining land  damages  upon  the  location  of  any  railroad  :  provided, 
however,  such  land  owner  may,  if  he  chooses,  convey  to  such  com- 
pany the  land  so.located  upon,  and  in  that  case  may  retain  the  sum 
so  awarded.     {Sec.  23  of  No.  41  of  1849.) 
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Sect.  35.  If  the  location  of  any  such  road  shall  have  been 
changed,  as  mentioned  in  the  preceding  section,  and  the  damages 
shall  have  been  awarded  and  not  paid,  the  land  first  located  upon 
shall  revert  to  the  owner  thereof,  and  the  corporation  shall  not  be 
required  to  pay  the  sum  so  awarded,  but  shall  pay  to  such  owner  all 
damages  which  may  have  accrued  to  him  by  reason  of  such  location, 
to  be  determined  by  said  commissioners.  (Sec.  2iofNo.  410/"  1849.) 

CROSSING    OF    TURNPIKE    OR    OTHER    WAY. 

Sect.  36.  If,  after  the  laying  out  and  making  of  any  railroad, 
already  granted,  or  which  may  hereafter  be  granted,  any  turnpike 
Toad  or  other  way  shall  be  so  laid  out  as  to  cross  said  railroad,  the 
said  turnpike  road  or  way  may  be  so  made  as  to  pass  under  or  over 
said  railroad,  and  said  turnpike  or  way  shall  in  all  cases  be  so  made 
CIS  not  to  obstruct  or  injure  such  railroad.  {Sec.  26  of  No,  41  of 
1849.) 

Sect.  37.  Whenever  it  shall  become  necessary  for  any  railroad 
corporation  to  lay  out  their  road  upon,  or  by  the  side  of  any  turn- 
pike, highway  or  way,  or  upon  any  bridge  owned  by  a  town  or 
turnpike  corporation,  said  corporation  shall  give  notice  thereof  to 
one  of  the  directors  of  such  turnpike,  or  to  one  of  the  selectmen  of 
such  town  ;  and  if  such  railroad  corporation  cannot  agree  with  the 
selectmen  of  the  town,  or  with  the  turnpike  directors,  on  some  road 
to  be  worked,  or  bridge  to  be  built  by  the  railroad  corporation,  in 
lieu  of  such  road  or  bridge,  or  on  the  amount  of  damages,  the  com- 
Knissioners,  appointed  to  appraise  land  damages  for  such  railroad 
<^rporation,  shall  direct  said  corporation  to  build  such  road  or  bridge, 
^  a  substitute  for  the  road  or  bridge  so  located  upon,  as  the  interest 
^Dfthe  public  and  the  parties  shall  require;  and  upon  the  construc- 
^iou  of  such  road  or  bridge,  the  road  or  bridge  so  located  upon  shall 
'^est  in  said  corporation. 

Provided,  that  any  railroad  corporation,  turnpike  corporation, 
^own,  or  individual,  owning  land  adjacent  to  said  road  or  bridge, 
^0  entered  upon,  crossed  or  altered,  shall  have  the  same  right  of  ap- 
ical from  the  decision  of  the  selectmen  or  commissioners,  as  is  pro- 
xrided  for  in  the  fifteenth  section  of  this  act,  (<5>  20  of  this  chap.) 
CSec.  27  of  No.  41  of  1849.) 

Sect.  38.  Any  railroad  may  be  so  laid  out  as  to  cross  any  turn- 
pike or  other  way ;  and  the  corporation  may  raise  or  lower  such 
turnpike  or  way,  for  the  purpose  of  having  their  railroad  pass  over 
or  under  the  same.  If  any  railroad  corporation,  which  has  been  or 
maybe  established,  shall  think  proper  to  alter  the  course  of  any 
turnpike  or  other  way,  where  it  is  crossed  by  their  railroad,  for  the 
(Kirpose  of  facilitating  the  crossing  of  the  same,  they  may  alter  the 
same  accordingly.  Before  proceeding  to  make  any  alteration  in 
such  turnpike  or  way,  said  railroad  corporation  shall,  in  writing, 
notify  one  of  the  directors  of  the  corporation  owning  such  turnpike, 
or  one  of  the  selectmen  of  the  town  in  which  such  way  is  situated  ; 
and  if  such  corporation  cannot  agree  with  said  selectmen,  or  turn- 
pike directors,  as  to  such  alterations,  or  manner  of  crossing,  the  com- 
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missioners  named  in  the  preceding  section  shall  determine  the  same. 
(Sec.  28  of  No.  41  of  1849.) 

Sect.  39.  Such  corporation  may  take  such  additional  lands, 
for  the  purposes  mentioned  in  the  two  last  preceding  sections,  as  said 
commissioners  shall  judge  necessary.  Unless  the  lands  so  taken 
shall  be  purchased  or  voluntarily  given  for  the  purposes  aforesaid, 
compensation  therefor  shall  be  determined  by  said  commissioners, 
as  in  other  cases,  and  duly  made  by  said  railroad  corporation,  to  the 
owners  and  persons  interested  in  such  lands ;  the  same,  when  so 
taken,  on  compensation  made,  to  become  part  of  such  turnpike  or 
way,  in  such  manner  and  by  such  tenure  as  the  adjacent  parts  of 
the  same  turnpike  or  way  may  be  held  for  highway  purposes. 
Provided,  said  land  owners  and  said  corporation  shall  have  the  same 
right  of  appeal  as  in  other  cases  of  land  damages.  (Sec.  29  of  No, 
41  0/1849.) 

Sect.  40.  All  alterations  made  in  any  turnpike  or  way,  under 
the  three  preceding  sections,  shall,  if  made  by  said  commissioners, 
be  signed  by  them,  and  if  agreed  upon  by  the  parties  shall  be  signed 
by  the  turnpike  directors  or  selectmen  of  the  town,  and  duly  re- 
corded in  the  town  clerk's  office.     {Sec.  30  of  No.  41  of  1849.) 

FENCES. 

Sect.  41.  Each  railroad  corporation  shall  erect  and  maintain 
fences  on  the  sides  of  their  road,  (so  far  as  the  same  shall  be  neces- 
sary,) of  the  height  and  strength  of  a  division  fence  as  required  by 
law,  and  farm  crossings  of  the  road  for  the  use  of  the  proprietors  of 
lands  adjoining  such  railroad,  and  also  construct  and  maintain  cattle 
guards  at  all  farm  and  road  crossings,  suitable  and  sufficient  to  pre- 
vent cattle  and  animals  from  getting  on  to  the  railroad.  Until  such 
fences  and  cattle  guards  shall  be  duly  made,  the  corporation  and  its 
agents  shall  be  liable  for  all  damages  which  shall  be  done  by  their 
agents  or  engines  to  cattle,  horses,  or  other  animals  thereon,  if  occa- 
sioned by  want  of  such  fences  and  cattle  guards,  and  after  such 
fences  and  guards  shall  be  duly  made,  the  corporation  shall  not  be 
liable  for  any  such  damages,  unless  negligently  or  wilfully  done : 
and  if  any  person  shall  ride,  lead,  or  drive  any  horse  or  other  animal, 
upon  such  road,  and  within  such  fences  and  guards,  other  than  at 
road  and  farm  crossings,  without  the  consent  of  the  corporation,  he 
shall  for  every  such  offence  forfeit  a  sum  not  exceeding  ten  dollars, 
to  be  recovered  by  such  corporation  in  an  action  on  the  case,  and 
shall  also  pay  all  damages  which  shall  be  sustained  thereby  to  the 
party  aggrieved.     (Sec.  44  of  No.  41  of  18A9.) 

Sect.  42.  The  provision  in  the  preceding  section,  requiring  such 
corporations  to  erect  and  maintain  fences,  shall  not  apply  to  any 
case  when  the  corporation  shall  have  settled  with  and  paid  the  land 
owner  for  building  and  maintaining  such  fence.  And  if  any  person, 
having  been  thus  settled  with  and  paid  for  keeping  any  such  fence 
in  repair,  shall  neglect  so  to  do,  such  railroad  corporation  may  make 
such  repairs  and  recover  the  necessary  expense  thereof  of  such  per- 
son or  his  grantee.     (Sec.  46  of  No.  41  of  1849.) 

Sect.  43.     If  the  parties  cannot  agree  upon  the  plan,  or  mannefi 
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or  number  of  farm  crossings,  mentioned  in  section  forty-four  of  this 
act,  (^  41  of  this  chap,)  the  same  shall  be  determined  by  the  com- 
missioners :  provided,  that  the  commissioners  shall  not  be  required 
to  order  farm  crossings  to  be  made  when  the  costs  of  construction 
shall  exceed  the  value  of  the  land  to  be  accommodated  thereby ; 
but  in  such  cases  the  commissioners  shall  award  such  damages,  in 
lieu  thereof,  as  shall  be  just  and  equitable.  (Sec.  46  of  No,  \\  of 
1849.) 

Sect.  44.  It  shall  be  the  duty  of  any  railroad  company,  here- 
after chartered  in  this  state,  to  construct  a  good  and  sufficient  fence 
on  each  side  of  their  road,  when  the  same  shall  be  completed  and 
inranning  order.     (Sec.  1  of  No.  61  o/"1850.) 

Sect.  45.  If  any  railroad  company  shall  neglect  to  construct 
said  fence,  as  prescribed  by  the  foregoing  section,  any  person  ag- 
grieved may  construct  said  fence  ;  and  the  selectmen  of  the  town 
in  which  the  same  is  located  shall  appraise  the  value  thereof,  and 
said  railroad  company  shall  pay  the  amount  so  awarded  by  the  se- 
lectmen to  the  person  or  persons  so  aggrieved.  (Sec.  2  of  No.  61  of 
1850.) 

Sect.  46.  Any  railroad  corporation  now  chartered  in  this  state, 
which  shall  neglect  for  thirty  days,  after  being  requested  in  writing, 
addressed  to  the  president  or  either  of  the  directors  of  said  road,  and 
duly  mailed  and  signed  by  the  person  or  persons  in  interest,  to  con- 
struct a  good  and  sufficient  fence  on  each  side  of  their  road,  shall 
be  subject  to  the  provisions  of  the  second  section  of  this  act,  (^  45 
of  this  chap.)     (Sec.  3  of  No.  51  of  1850.) 

Sect.  47.  This  act  (<5>  44,  45,  46  and  47)  shall  take  effect  on 
the  first  day  of  April  next :  provided,  that  no  company  shall  be 
compelled  to  build  their  fence,  under  the  provisions  of  this  act, 
while  the  ground  is  frozen.     (Sec.  4  of  No,  51  of  1850.) 

REGULATIONS    RESPECTING    THE    RUNNING    OF    THE    ROAD. 

Sect.  48.  Every  railroad  corporation  shall  cause  boards  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  constantly  main- 
tained, across  each  public  road  or  street,  where  the  same  is  crossed 
by  the  railroad  on  the  same  level ;  said  boards  shall  be  elevated  so 
as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by  travellers ;  and 
on  each  side  of  said  boards  shall  be  painted  in  capital  letters,  of  at 
least  the  size  of  twelve  inches  each,  the  words — "  Look  out  for  the 
Engine.''     (Sec.  39  of  No.  41  of  1849.) 

Sect.  49.  A  belt,  of  at  least  thirty  pounds  weight,  shall  be 
placed  on  each  locomotive  engine,  and  be  rung  at  the  distance  of  at 
least  eighty  rods  from  the  place  where  the  railroad  shall  cross  any 
road  or  street  on  the  same  grade,  and  be  kept  ringing  until  it  shall 
have  crossed  such  road  or  street ;  the  steam  whittle  may  be  blown 
in  lieu  of  ringing  said  bell.     (Sec.  38  of  No.  41  of  1849.) 

Sect.  50.  If  any  railroad  corporation  shall  unreasonably  neglect 
or  refuse  to  comply  with  the  requisitions  contained  in  the  two  pre- 
ceding sections,  they  shall  forfeit,  for  every  such  neglect  or  refusal, 
a  sum  not  exceeding  one  thousand  dollars.  (Sec.  40  of  No.  Al  of 
1849.) 

26 
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Sect.  51.  In  forming  a  passenger  train,  no  loaded,  and  not  more  s 
than  two  empty  baggage,  or  freight,  or  merchandise,  or  lumber  " 
cars,  shall  be  placed  in  rear  of  passenger  cars  ;  and  if  they  or  any  of  : 
them  shall  be  so  placed,  and  any  accident  shall  happen  to  life  or  ' 
limb,  the  officer  or  agent  who  so  directed,  or  knowingly  suffered  J 
such  arrangement,  and  the  conductor  and  engineer  of  the  tiaiUi  shall  J 
each  and  all  be  held  guilty  of  intentionally  causing  the  injuryi  and  J 
be  punished  accordingly.     {Sec.  69  of  No.  41  of  1849.) 

Sect.  52.  If  any  passenger  shall  refuse  to  pay  his  fare  or  toll,  or-n 
shall  be  disorderly,  or  drunk,  or  refuse  to  comply  with  all  the 
sonable  regulations  of  the  corporation  for  the  government  of  the 
conduct  of  the  passengers,  it  shall  be  lawful  for  the  conductor 
the  train  and  the  servants  of  the  corporation  to  put  him  out  of  tb 
cars,  at  any  usual  stopping  place  the  conductor  may  elect.  {Sec  * 
67  of  No.  410/1849.) 

Sect.  53.  Every  conductor,  baggage  master,  engineer,  brake- 
man,  or  other  servant  of  any  such  railroad  corporation,  employed 
in  a  passenger  train,  or  at  stations  for  passengers,  shall  wear  upon 
his  hat  or  cap  a  badge,  which  shall  indicate  his  office,  and  the  initial 
letters  of  the  style  of  the  corporation  by  which  he  is  employed.  No- 
conductor  or  collector  without  such  badge  shall  demand,  or  be  enti- 
tled to  receive,  from  any  passenger,  any  fare,  toll  or  ticket,  or  exer^ 
cise  any  of  the  powers  of  his  office,  and  no  other  of  the  said  officers 
or  servants,  without  such  badge,  shall  have  any  authority  to  meddle 
or  interfere  with  any  passenger,  his  baggage  or  property.  {Sec  SB 
of  No.  41  of  1849.) 

Sect.  54.  If  any  person  shall,  while  in  charge  of  a  locomotive 
engine  running  upon  the  railroad  of  any  corporation,  or  while  acting 
as  the  conductor  of  a  car,  or  train  of  cars,  on  any  such  railroad,  be 
intoxicated,  he  shall  be  deemed  guilty  of  a  misdemeanor.  {Sec  64 
of  No.  41  of  1849.) 

Sect.  55.  Whenever  any  engineer,  fireman,  or  other  agent  of 
any  railroad  corporation,  shall  be  guilty  of  negligence  or  careless- 
ness, whereby  an  injury  is  done  to  any  person  or  corporation,  he 
shall,  upon  conviction,  be  punished  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars :  provided,  that  nothing  contained  in  this  sec^ 
tion  shall  exempt  such  corporation  from  an  action  in  damages  to 
any  person  or  corporation  sustaining  such  injury.  {Sec.  60  of  No. 
410/1849.) 

TOLL,   ETC. 

Sect.  56.  Every  such  corporation  may  establish,  for  their  sole 
benefit,  a  toll  upon  all  passengers  and  property  conveyed  or  trans- 
ported on  their  railroad,  at  such  rates  as  may  be  determined  by  the 
directors  of  the  corporation  ;  and  may,  from  time  to  time,  regulate 
such  conveyance  and  transportation,  the  weight  of  loads,  and  all  other 
things  in  relation  to  the  use  of  such  road,  as  the  directors  shall 
determine:  provided,  that  the  supreme  court  may,  at  any  stated 
session  holden  in  any  county  through  which  said  road  passes,  on  the 
application  of  ten  freeholders  of  such  county,  and  due  notice  thereof 


OHAP.    XXYI.]  RAILROADS.  203 

to  the  corporation,  from  time  to  time,  as  they  shall  deem  expedient, 
Alter  or  reduce  such  rates  of  toll,  according  to  the  provisions,  if  any, 
oontained  in  the  charters  of  such  corporations ;  but  the  said  tolls 
shall  not,  without  the  consant  of  the  corporation,  be  so  reduced  as 
to  produce,  with  said  profits,  less  than  ten  per  centum  per  annum. 
(iSTec.  42  of  No.  41  of  1849.) 

Skct.  57.     Any  railroad  corporation,  whose  railroad  is  located  in 
this  state,  shall  not  charge  any  larger  sum  for  freight,  merchandise 
or  passage  of  passengers  thereon  for  a  less  distance,  to  or  from  any 
WBy  station  on  said  road,  than  is  charged  for  a  greater  distance ; 
and  in  case  of  any  violation  of  the  provisions  of  this  act  by  said  cor- 
poration, the  excess,  so  charged,  may  be  recovered  back  from  said 
corporation,  by  the  party  aggrieved,  in  an  action  for  money  had  and 
received,  with  full  costs  of  suit.     {No,  50  of  1860.) 

U.  S.  MAIL. 

Sect.  58.  Any  railroad  corporation  shall,  when  applied  to  by 
the  postmaster  general,  convey  the  mail  of  the  United  States  on 
their  road ;  and  in  case  such  corporation  shall  not  agree  with  said 
postmaster  general  as  to  the  rate  of  [transportation]  {compensation) 
therefor,  and  as  to  the  time,  rate  and  si)eed,  manner  and  condition  of 
carrying  the  same,  the  governor  of  the  state  may  appoint  three  com- 
missioners, who,  or  a  majority  of  them,  after  twenty  days'  notice  in 
writing  of  the  time  and  place  of  meeting  to  the  corporation,  shall 
determine  and  fix  the  prices,  terms  and  conditions  aforesaid ;  but 
SQch  price  shall  not  be  less,  for  carrying  said  mails  in  the  regular 
passenger  trains,  than  the  amount  which  such  corporation  would 
receive  as  freight  on  a  like  weight  of  merchandise  transported  in 
their  merchandise  trains,  and  a  fair  compensation  for  the  post  office 
car.  And  in  case  the  postmaster  general  shall  require  the  mail  to  be 
carried  at  other  hours,  or  at  higher  speed,  than  the  passenger  trains 
be  ran  at,  the  corporation  shall  furnish  an  extra  train  for  the  mail, 
and  be  allowed  an  extra  compensation  for  the  expenses  and  wear 
and  tear  thereof,  and  for  the  services,  to  be  fixed  as  aforesaid.  {Sec. 
SBofNo.  410/1849.) 

GENERAL    PROVISIONS. 

Sect.  59.  Every  railroad  corporation  shall  be  a  body  corporate 
and  politic,  from  the  passing  of  the  act  of  incorporation,  so  far  as  to 
authorize  such  corporation,  after  its  organization,  to  enforce  the  pay- 
ment of  subscriptions  to  its  capital  stock,  and  the  performance  of 
contracts  in  relation  to  the  conveyance  of  real  estate  for  the  pur- 
poses of  the  road,  made  with  any  person  for  the  benefit  of  the  cor- 
poration, although  such  subscriptions  and  contracts  may  have  been 
made  prior  to  such  organization.     {Sec.  63  of  No,  41  of  1849.) 

Sect.  60.  Every  railroad  company  in  this  state  shall  require 
sufficient  security  from  the  contractors  for  the  payment  of  all  labor 
performed  in  constructing  the  road  of  such  company  by  persons  in 
their  employ ;  and  such  company  shall  be  liable  to  the  day  laborers 
employed  by  the  contractors,  for  labor  actually  performed  on  their 
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road,  but  such  liability  shall  not  exist,  unless  the  person  having 
such  claim  shall,  in  writing,  within  forty  days  after  the  perform- 
ance of  such  labor,  notify  the  engineer  in  charge  of  the  section  on 
which  the  labor  was  performed,  that  he  has  not  been  paid  by  the 
contractors.     {Sec,  53  of  No  il  of  1849.) 

Sect.  61.  If  any  articles  of  personal  property,  brought  upon  any 
railroad  in  this  state,  and  deposited  in  any  depot  or  warehouse  of 
any  railroad  corporation,  without  any  special  contract  for  the  keep- 
ing thereof,  shall  not  be  claimed  by  the  owner  or  consignee,  within 
sixty  days  from  the  time  they  are  so  deposited,  and  the  legal  charges 
thereon  for  freight  remaining  unpaid,  such  corporation  may  cause 
such  property,  or  any  portion  thereof,  to  be  sold  by  the  sheriflf  of 
the  county  where  the  same  may  be  deposited.  And  in  the  sale  and 
disposition  of  the  avails  of  such  property,  the  sheriff  shall  be  govern- 
ed by  the  provisions  of  the  act  of  1843,  entitled  "  an  act  to  provide 
for  the  disposal  of  unclaimed  property,  stored  with  wharfingers  and 
other  storehousekeepers,"  approved  Oct.  31st,  1843,  (<5>  37,  38 
and  39  of  chap,  92  of  this  compilation,)    {Sec,  66  of  No,  il  of  1849.) 

Sect.  62.  When  any  injury  is  done  to  a  building  or  other  prop- 
erty, by  fire  communicated  by  a  locomotive  engine  of  any  railroad 
corporation,  the  said  corporation  shall  be  responsible  in  damfages  for 
such  injury,  unless  they  shall  show  that  they  have  used  all  due 
caution  and  diligence  and  employed  suitable  expedients  to  prevent 
such  injury.     {Sec.  61  of  No.  41  of  1849.) 

Sect.  63.  Any  railroad  corporation  shall  have  an  insurable  inter- 
est in  such  property  as  is  mentioned  in  the  preceding  section,  along 
its  route,  and  may  procure  insurance  thereon,  in  its  own  name  and 
behalf.     {Sec.  62  of  No,  41  of  1849.) 

Sect.  64.  If  any  horse  or  other  beast  shall  be  found  going  at 
large,  within  the  limits  of  any  railroad,  after  the  same  is  opened  for 
use,  the  person,  through  whose  fault  or  negligence  such  horse  or 
other  beast  shall  be  so  found,  shall,  for  every  such  offence,  forfeit  a 
sum  not  exceeding  twenty  dollars,  for  every  horse  or  other  beast  so 
found  going  at  large,  and  shall  also  be  liable  for  any  damages  there- 
by sustained  by  any  person,  to  be  recovered  in  an  action  on  the 
case,  by  the  person  sustaining  such  damages.  {Sec.  47  of  No.  41 
0/1849.) 

Sect.  65.  If  any  person  shall  wilfully  do,  or  cause  to  be  done, 
any  act  or  acts  whatever,  whereby  any  building,  fence,  construc- 
tion, or  work  of  any  such  corporation,  or  any  engine,  machine,  or 
structure,  or  any  matter  or  thing  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed,  the 
person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  shall  also 
forfeit  and  pay  to  the  said  corporation  double  the  amount  of  dam- 
ages sustained  by  means  of  such  offence.  {Sec.  37  of  No.  41  of 
1849.) 

CONNECTION    WITH    OTHER    ROADS. 

Sect.  66.  All  railroad  companies  incorporated,  or  which  may 
be  incorporated,  under  the  authority  of  this  state,  shall  have  power 
to  make  contracts  and  arrangements  with  each  other,  and  with  rail- 


CHAP.  XXVI.]  RAILROADS.  ?05 

road  corporations  of  other  states,  for  leasing  or  running  their  roads, 
or  any  part  thereof;   and  also,   to  contract  for,  and  hold,  in  fee 
simple,  or  otherwise,  lands  or  buildings,  in  this  or  other  states,  for 
<)epot  purposes,  and  storing  freights ;  and  also  to  purchase  and  hold 
^cich  personal  property  as  shall  be  necessary  and  convenient  for  car- 
ding into  effect  the  object  of  this  section.     Said  companies  shall 
^so  have  the  right  of  connecting  with  each  other,  and  with  the 
^^ilroads  of  other  states,  on  such  terms  as  shall  be  mutually  agreed 
Upon  by  the  corporations  interested  in  such  connection.     (Sec,  34  of 
JVo.  41  of  1849.) 

Sect.  67.  No  locomotive  engine  or  other  power  shall  be  allowed 
^o  run  upon  any  railroad  constructed  by  authority  of  this  state,  ex- 
c^ept  such  as  belong  to,  and  are  controlled  by,  the  corporation  own- 
ing and  managing  such  road,  unless  by  the  consent  of  such  corpo- 
x^tion.     (Sec,  48  of  No.  41  of  1849.) 

Sect.  68.     Every  railroad  corporation,  which  may  be  the  owner 
of  any  railroad  in  use,  is  hereby  required,  at  reasonable  times,  and 
for  a  reasonable  compensation,  to  draw  over  their"  road  the  passen- 
gers, merchandise,  and  cars  of  any  other  railroad  corporation,  which 
lias  been,  or  may  hereafter  be,  authorized  by  the  legislature  to  enter 
^urith  their  railroad  upon,  or  to  unite  the  same  with,  the  road  of  such 
corporation,  and  use  said  last  named  road.     And  if  the  respective 
corporations,  whose  roads  are  so  united,  shall  be  unable  to  agree 
upon  the  place  of  union,  or  the  compensation  so  as  aforesaid  to  be 
paid,  the  supreme  court,  upon  the  petition  of  either  party,  and  upon 
Tiotice  to  the  other  party,  shall  appoint  three  commissioners,  who 
shall,  upon  due  notice  to  the  parties  interested,  proceed  to  determine 
and  fix  upon  the  place  and  manner  of  uniting,  and  such  rate  of  com- 
])ensation.     And  the  award  of  said  commissioners,  or  a  major  part  of 
them,  shall  be  binding  upon  the  respective  corporations  interested 
therein,  until  the  same  shall  have  been  revised  or  altered  by  com- 
missioners appointed  as  aforesaid ;  but  no  such  revision  or  altera- 
tion shall  be  made  by  such  commissioners    within   one  year  after 
such  decision  and  award  shall  have  been  made.     (Sec.  49  of  No.  41 
0/1849.) 

Sect.  69.  The  said  commissioners  shall,  upon  the  application  of 
either  party,  if  the  respective  corporations  cannot  agree  upon  the 
same,  also  determine  the  stated  periods  at  which  said  cars  are  to  be 
drawn  as  aforesaid,  having  reference  to  the  convenience  and  interest 
of  said  corporations,  and  of  the  public  who  will  be  accommodated 
thereby.     (Sec.  60  of  No.  il  of  1849.) 

Sect.  70.  The  compensation  of  said  commissioners,  for  their 
services  and  expenses,  shall  be  paid  by  the  respective  corporations 
interested  therein,  in  equal  proportions.  (Sec.  51  of  No.  41  of 
1849.) 

Sect.  71.  Any  railroad  company  may  construct  their  road  across 
the  track  of  any  other  such  corporation  already  chartered,  if  the 
right  so  to  do  is  reserved  in  the  act  creating  such  last  mentioned 
corporation,  and  may  also  cross  any  other  railroad  hereafter  granted, 
at  any  point  on  its  route,  and  upon  the  grounds  of  such  other  com- 
pany. And  if  the  two  corporations  cannot  agree  upon  the  amount 
of  compensation  to  be  paid  therefor,  or  the  points  and  manner  of 
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such  crossings,  the  same  shall  be  ascertained  and  determined  by 
commissioners,  to  be  appointed  and  paid  in  the  manner  provided  in 
the  three  preceding  sections.     (Sec.  52  of  No,  41  of  1S49.) 

REPORT    OF    DIRECTORS RIGHTS    OF   THE    STATE,  ETC.  ETC. 

Sect.  72.  The  directors  of  every  such  corporation  shall,  from 
year  to  year,  make  report  to  the  legislature,  under  the  oath  of  the 
president  or  one  of  the  board,  of  their  acts  and  doings,  receipts 
and  expenditures,  under  the  provisions  of  their  charter,  the  first  of 
which  reports  shall  be  made  within  one  year  after  the  organization 
of  the  corporation,  and  the  others  shall  be  made  on  or  before  the 
thuti  Thursday  of  October  in  every  succeeding  year ;  and  their 
books  shall  at  all  times  be  open  to  the  inspection  of  any  committee 
of  the  legislature  appointed  for  that  purpose ;  and  if  such  corpora- 
tion shall  unreasonably  refuse  or  neglect  to  make  such  reports,  they 
shall,  for  every  such  refusal  or  neglect,  forfeit  a  sum  not  exceeding 
five  thousand  dollars.     (Sec,  41  of  No,  41  of  1849.) 

Sect.  73.  The  state  may,  at  any  time  during  the  continuance  of 
the  charter  of  any  railroad  corporation,  after  the  expiration  of  twenty 
years  from  the  opening  of  said  railroad  for  ,use,  purchase  of  the  cor- 
poration the  said  railroad,  and  all  the  franchise,  property,  rights  and 
privileges  of  the  corporation,  by  paying  them  therefor  such  a  sum 
as  will  reimburse  them  the  amount  of  capital  paid  in,  with  a  net 
profit  thereon  of  ten  per  cent,  per  annum  from  the  time  of  the  pay- 
ment thereof  by  the  stockholders  to  the  time  of  such  purchase. 
(Sec,  43  of  No,  41  of  1849.) 

Sect.  74.  This  act  shall  be,  at  all  times,  subject  to  alteration, 
amendment,  or  repeal,  by  any  future  legislature,  and  shall  not  take 
efiect  till  the  first  day  of  December,  A.  D.  1860.  (Sec,  65  of  No. 
410/1849.) 

Sect.  75.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  affect  any  rights  or  liabilities  which  have  already  accrued.  (See, 
66  of  No,  410/1849.) 
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CHAPTER  27- 


THE  COURT  OP  CHANCERY. 


COMPILED  PROM 

Chap.  24  of  the  Revised  Statutes,  pp.  147-167. 

No.        4  of  the    Laws  of  1843,  "            6-7. 

«        3        "           "         1846,  "                4. 

«       40       "          "         1849,  "       28-29. 


SiCTIOf 
TBX  COURT  OF  CHAHCSRT  $    ITS  POWER! 
AlID    JUBlfDICTIOH. 

1.  The  coostilutinn  of  the  court  of  chancery. 
*•  Its  powers  and  jurisdiction. 
3.  To  dismiss  suits  for  less  than  twenty  dollars, 
eicept  to  foreclose  mortgages. 

THE  CHAHCELLOR. 

i-  Circuit  judge  to  be  chancellor. 
5>  Not  to  act  in  certain  cases. 
6,7.  Any  other  chancellor  may  act,  make  or- 
ders, die. 

THE  CLERK. 

S.  CouDty  alerk  to  be  clerk  of  the  court  of 
chancery. 

■ASTERS  AHD   EXAHIllERf. 

9>  Qerks  to  be  masters  and  examiners. 
10.  Court  may  appoint    additional  masters- 
may  remove  them. 
11>  Masters  may  administer  oaths,  itc. 

TERMS  OF  THE   COURT. 

it  Terns  of  the  court— when  to  commence. 
13.  Adjourned  or  special  terms, 
li  Where  to  be  held. 

15.  Court  to  be  deemed  always  in  session,  and 

chaaeeltair  may  make  orders  in  vacation. 

16.  Soch  order  deemed  as  made  at  the  usual 

place  of  holding  courts. 

SUITS  ARD   PROCSEDIirGS  THEREIH. 

17.  Soiu  where  brought. 


Section 

18.  Bills,  &c.  how  addressed. 

19.  Process  by  whom  signed. 
29.  Subpoena  how  served. 

21.  Notice  to  defendant   residing  out   of  the 

state. 

22.  If  defendant  does  not  appear,  bill  taken  as 

confessed,  or  further  notice. 

23.  Security  for  cost  to  be  given  on  issuing  a 

subpoena. 

24.  Sequestration,  writ  of,  may  issue— manner 

of  service. 

25.  Court  may  order  security  for  cost,  when 

necessary. 

26.  Proceedings  unnecessarily  prolix,  solicitors 

to  pay  the  cost 

27.  Oflseu  allowed. 

28.  Answer  of  defendant,  not  evidence  against 

iiimin  prosecution. 

29.  Judges  of  supreme  court  to  make  general 

rules. 

TXariHORT. 

30.  Commission  to  take  testimony. 

31.  SS.  Commission,  how  issued. 

33.  Petition  for    commission,  how  made  and 

served. 

34.  Powers  of  commissioners. 

36.  Parties  may  be  present  at  the  examination 
of  witnesses. 

36.  Witnesses— 4iow  examined. 

37.  Witnesses  may  be  examined  in  court 

38.  Witnesses  not  to  be  examined  by  master  in 

certain  cases. 
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Section 
39.  Testimony  to  be  reduced  to  writing. 

DEATH   OR    MARRIAGE   OF   PARTT   AND 
REVIVOR   OF   SUIT. 

•10.  Suit  not  to  abate  by  reason  of  death  or 
marriage  of  parties. 

41.  When  one  of  several  complainants  or  de- 

fendants, dies,  suit  may  proceed  against 
survivors. 

42.  Bill  of  revivor  unnecessary-->bat  court  may 

order  the  suit  revived. 

43.  Order  of  revival  to  be  served  on  the  repre- 

sentative. 

44.  Proceedings  in  case  the  representative  does 

not  appear. 

45.  Court  may  compel  answer  in  certain  cases, 

or  order  bill  taken  as  confessed. 

46.  Representative  to  make  further  answer,  if 

required. 

47.  If  representative  shall  not  appear,  court  may 

order  bill  taken  as  confessed,  or  compel 
answer. 

48.  Representative  may  be  made  complainant 

in  bill,  and  may  amend  the  hill. 

49.  The  defendant  may  be  compelled  to  an- 

swer the  amended  bill. 

50.  If  representative    does  not  make  himself 

complainant,  the    surviving  complainant 
may  make  him  defendant. 
51, 52.  If  there  is  no  surviving  complainant,  or 
he  shall  neglect  to  proceed,  the  court  may 
order  the  suit  to  stand  revived. 

53.  Court  may  order  suit  revived  against  rep- 

resentative of  deceased  defendant 

54.  A  surviving  defendant  may  proceed  against 

the  representative  of  deceased  defendant. 

INJUNCTIONS. 

55.  Injunction  not  to  issue  until  bill  filed. 

56.  Filing  the  bill  what  shall  be  deemed. 

57, 58.  Injunction  not  to  issue  to  stay  proceed- 
ings at  law  unless  security  shall  be  given. 

59.  Iiyanction  not  to  issue  to  stay  proceedings 

at  law,  in  ejectment,  ailer  verdict,  unless 
security  be  given. 

60.  Damages  upon  dissolution  of  injtinction — 

how  ascertained. 


Section 

61.  Court  may  dispense  with  deposit  of  moneys, 

&c. 

62.  In  cases  of  fraud,  the  court  may  dispense 

with  any  security.  ^ 

63.  Sufficiency  of  sureties-^ow  ascertained. 

64.  Bond  to  be  filed  with  clerk  before  injane- 

tion  issues. 

65.  Court  may  require  bond  of  respondent  on 

dissolution  of  injunction. 

66.  Court  to  deliver  bond  to  the  person  enutled 

to  the  benefit  of  it — when  broken. 

receiters. 

67.  Court  may  appoint  receiver  to  complete 

the  manufacture   of  certain  property  at- 
tached. 

68.  Notice  to  be  given  before  appointaieiit  of 

receiver. 

69.  Receiver  to  give  bonds,  &c. 

70  Clerk  to  issue  an  order  to  receiver  to  take 
possession,  &c . 

71.  Order,  justification  to  attaching  officer. 

72.  Bonds  to  be   prosecuted  in  name  of  the 

clerk. 

DECREES. 

73.  Decrees,  &.e  ,  how  entitled. 

74.  Final  decree  to  be  recorded. 

75.  Performance  of  decree,  how  enforced. 

76.  Writ  of  possession  may  issue  upon  decree 

of  foreclosure. 

77.  Operation  of  a  decree  for  a  conveyance,  9lc. 

78.  To  be  recorded  in  town  clerk's  office. 

APPEALS  AND   PROCEEDINGS   THEREON. 

79.  Party  may  appeal  from  final  decree. 

80.  When  an  appeal  is  taken,  clerk  to  transfer 

cause  and  papers  to  supreme  court. 

81.  Proceedings  in  supreme  court  on  appeal. 
82   Proceedings  aAer  determination  of  the  su- 
preme coon. 

83.  Bill  of  review  not  sustained  except  for  cer- 

tain causes. 

PENDING   SUITS. 

84.  Causes,  &c.  now  pending  to  be  deemed 

as  commenced  and  pending  in  court  con- 
stituted by  this  chapter. 


THE    COURT    OF    CHANCERY  I    ITS    POWERS    AND    JURISDICTION. 


Section  1.  A  court  of  chancery  is  hereby  constituted,  the  pow- 
ers of  which  are  vested  in  a  chancellor,  as  is  hereinafter  provided. 
{Sec,  1  ofR.  S.) 

Sect.  2.  The  powers  and  jurisdiction  of  the  court  of  chancery 
are  coextensive  with  the  powers  and  jurisdiction  of  the  court  of 
chancery  in  England,  with  the  exceptions,  additions  and  limitations 
created  and  imposed  by  the  constitution  and  laws  of' this  state. 
{Sec,  23  of  R.  S.) 

Sect.  3.  The  court  of  chancery  shall  dismiss  every  suit  con- 
cerning property,  except  to  foreclose  a  mortgage,  where  the  matter 
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ia  dispute,  exclusive  of  costs,  does  not  exceed  fifty  dollars,  with  costs 
to  the  defendant.     (Sec.  24  of  R.  S,) 

THE    CHANCELLOR. 

Sect.  4.  Each  circuit  judge  shall  be  a  chancellor,  and  within 
the  judicial  circuit  for  which  he  is  elected  shall  have  and  exercise 
all  the  jurisdiction  and  powers  which  now  are,  or  hereafter  may  be, 
vested  in  a  court  of  chancery.     (Sec,  9  of  No.  40  of  1849.) 

Sect.  5.  No  chancellor  shall  act  on  the  trial  of  any  cause  or 
matter  pending  in  such  court,  wherein  he  shall  be  a  party,  or  inter^* 
ested  in  the  event  of  the  suit,  or  shall  have  been  of  counsel  for 
either  party,  or  shall  be  related  to  either  party,  within  the  fourth  de- 
gree of  consanguinity  or  affinity.     (Sec.  8  of  R.  S.) 

Sect.  6.  Each  chancellor  in  this  state  shall  have  power  to  do 
any  act,  or  make  any  order  or  decree,  short  of  a  final  order  or  decree, 
in  any  cause,  that  may  by  law  be  done  by  the  chancellor  within  the 
judicial  circuit  for  which  he  may  be  designated.     (No.  4  of  1843.) 

Sect.  7.  If  any  chancellor  shall  be  unable  to  attend  any  term  of 
the  court  of  chancery  in  his  judicial  circuit,  or  if  he  is  disqualified 
to  act  in  any  suit  pending  in  such  court,  any  other  circuit  judge  as 
chancellor  may  hold  such  term,  or  may  hear,  try  and  determine  any 
such  cause,  or  make  any  order  therein.    {Sec.  10  of  No.  40  of  1849.) 

the  clerk. 

Sect.  8.  The  county  clerk  in  each  county  shall  be  the  clerk  of 
the  court  of  chancery.     (Sec.  10  of  R.  S.) 

masters  and  examiners. 

Sect.  9.  The  several  clerks  of  the  court  of  chancery  shall  be 
masters  and  examiners  in  chancery.     (Sec.  72  of  R.  S.) 

Sect.  10.  The  court  of  chancery  may  appoint  as  many  addi- 
tional masters  and  examiners  in  any  county,  as  may  be  necessary, 
and  may  remove  them  at  pleasure.     (Sec.  73  of  R.  S.) 

Sect.  11.  A  master  in  chancery  shall  have  power  to  administer 
all  oaths  necessary  and  proper  to  be  administered  to  parties  and  wit* 
nesses,  in  any  cause  pending  in  the  court  of  chancery.  (Sec.  74  of 
R.  S.)      • 

TERMS    or   THE    COURT. 

Sect.  12.  There  shall  be,  annually,  two  stated  terms  of  the  court 
of  chancery  in  each  county,  to  commence  on  the  respective  days 
appointed  by  law  for  holding  the  county  court  in  such  county,  and 
lo  continue  for  such  time  as  the  chancellor  shall  direct.  (Sec.  3  of 
R.  S.) 

Sect.  13.  The  court  of  chancery  may  hold  as  many  adjourned 
and  special  terms  in  any  county  as  the  state  of  business  may,  from 
time  to  time,  require.     (Sec  iofR.S.) 

Sect.  14.     All  the  terms  of  the  court  of  chancery,  in  any  coutO^^ 
27 
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shall  be  held  at  the  usual  place  of  holding  courts  in  such  county. 
{Sec,  6of  R.  S.) 

Sect.  15.  For  all  purposes,  except  the  final  hearing  of  a  cause, 
such  court  shall  be  deemed  as  always  in  session,  and  the  chancellor 
of  such  court,  at  chambers,  may  do  any  act,  or  make  any  order  or 
decree,  short  of  a  final  order  or  decree,  in  any  cause,  that  could 
have  been  done  or  made  by  such  court  at  a  stated  term.  {Sec  6  of 
R.  S.) 

Sect.  16.  Any  such  act,  order  or  decree  of  a  chancellor,  shall  be 
deemed  as  having  been  done  or  made  at  the  usual  place  of  holding 
courts  in  the  county  where  the  cause  is  pending,  or  the  bill  returna- 
ble, to  which  such  act,  order  or  decree  has  relation.  {Sec.  7  of 
R.  S.) 

SUITS    AND    PROCEEDINGS    THEREIN. 

Sect.  17.  All  suits  in  chancery  shall  be  brought  and  entered  iu 
court,  in  the  county,  within  which  one  of  the  parties  resides,  if 
either  party  resides  in  this  state,  and  if  neither  party  resides  in  this 
state,  in  the  county  where  the  subject  matter  of  the  controversy/  or 
some  part  thereof,  is  situated.  But  if  the  subject  matter  is  not  local 
in  its  natuie,.  and  neither  party  resides  in  this  state,  the  suit  may  be 
brought  and  entered  in  any  county.     {Sec.  11  of  R.  S.) 

Sect.  18.  All  bills  and  petitions  in  the  court  of  chancery  shall 
be  addressed  to  the  court  of  chancery  in  the  county  where  such 
bill  is  required  by  law  to  be  entered,  or  shall  be  pending.  {Sec.  28 
of  R.  S.) 

Sect.  19.  Process,  issued  out  of  the  court  of  chancery,  shall  be 
signed  by  the  clerk  of  such  court  in  the  county  in  which  such  pro- 
cess shall  be  made  returnable,  or  by  a  chancellor.  {Sec.  12  of 
R.  S.) 

Sect.  20.  The  original  subpoena,  with  the  bill,  shall  be  served 
in  the  same  manner  as  writs  of  summons  are  required  by  law  to  be 
served.     {Sec,  13  ofR.  S.) 

Sect.  21.  Whenever  a  defendant,  in  a  bill  in  chancery,  shall  re- 
side out  of  this  state,  so  that  a  subpoena  cannot  be  served  on  him, 
the  complainant  may  file  his  bill  in  the  office  of  the  clerk  of  the 
court  in  the  county  where  the  same  is  by  law  required  to  be  entered, 
and  such  clerk  shall  issue  an  order  stating  the  substance  of  the  bill, 
and  requiring  the  absent  defendant  to  appear  on  the  first  day  of  the 
next  stated  term  of  the  court  in  the  county  aforesaid,  and  make 
answer  to  such  bill ;  which  order  the  complainant  shall  cause  to  be 
published  in  such  public  newspaper,  as  shall  be  directed  by  such 
order,  three  weeks  successively,  the  last  of  which  shall  be  at  least 
twenty  days  previous  to  the  commencement  of  the  term,  at  which 
such  defendant  is  required  to  appear.     {Sec.  60  ofR.  S.) 

Sect.  22.  If  the  defendant  does  not  enter  his  appearance  agree- 
ably to  such  order,  the  court  may  order  the  bill  taken  as  confessed, 
or  further  notice  given  to  the  defendant,  in  its  discretion.  {Sec.  61 
ofR.  S.) 

Sect.  23.  No  subpoena,  requiring  a  party  to  appear  before  such 
court  to  answer  a  bill  of  complaint,  shall  issue,  until  the  complainant 
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shall  have  given  sufficient  seciirity  by  way  of  recognizance,  to  be 
taken  by  the  clerk,  or  chancellor,  signing  such  subpoena,  to  the  ad- 
verse party,  for  the  costs  of  the  proceeding,  with  a  similar  condition, 
and  with  the  like  effect  as  the  recognizance  taken  on  issuing  a  writ 
of  attachment  in  a  suit  at  law.     (Sec.  14  of  R.  S.) 

Sect.  24.  Pending  any  cause  in  the  court  ot  chancery,  such 
court  shall  have  power,  on  sufficient  cause  being  shown  and  verified 
by  affidavit,  to  issue  a  writ  of  sequestration  against  the  goods,  chat- 
tels or  estate  of  the  defendant,  and  such  writ  shall  be  served  in  the 
same  manner  as  is  directed  by  law  in  case  of  attachment  on  mesne 
process,  and  the  estate,  thereby  sequestered,  shall,  in  like  manner,  be 
held  to  respond  the  decree  which  shall  be  finally  made  in  such  cause. 
{Sec.  15  of  R.  S.) 

Sect.  25.  Such  court,  whenever  it  may  be  necessary,  shall  re- 
quire of  either  party  sufficient  security  for  costs  of  prosecution. 
{Sec,  16  of  R.  S.) 

Sect.  26.  Whenever  any  bill,  answer  or  other  proceeding  in  the 
court  of  chancery,  shall  satisfactorily  appear  to  the  court  to  have 
been  made  unnecessarily  prolix,  for  the  purpose  of  increasing  the 
costs,  it  shall  be  the  duty  of  the  court  to  order  the  solicitor,  by  whom 
such  bill,  answer  or  other  proceeding  shall  have  been  drawn,  to  pay 
the  costs,  occasioned  by  such  unnecessary  prolixity,  to  the  party  in- 
jured thereby.     {Sec,  27  of  R,  S.) 

Sect.  27.  In  suits  for  the  payment  or  recovery  of  money,  offsets 
shall  be  allowed  agreeably  to  the  equitable  rights  of  the  parties. 
(See.  26ofR.  S.) 

Sect.  28.  The  answer  of  the  defendant,  in  any  suit  in  chancery, 
shall  not  be  used  as  evidence  to  prove  any  fact  therein  stated,  in  any 
prosecution  against  such  defendant  for  a  crime  or  penalty.  {Sec.  26 
ofR.  S,) 

Sect.  29.  The  judges  of  the  supreme  court  shall,  from  time  to 
time,  by  general  rules,  which  shall  be  uniform  and  binding  in  all 
the  counties  in  the  state,  establish,  modify,  alter  and  amend  the 
practice  of  the  court  of  chancery.     {Sec,  17  of  R.  S,) 

TESTIMONY. 

Sect.  30.  The  court  of  chancery  may  issue  a  commission  to 
any  person  to  take  testimony  in  any  cause  pending  in  said  court. 
(Sec,  32  of  R.  S.) 

Sect.  31.  Such  commission  may  be  issued  by  the  clerk  of  the 
court,  under  such  regulations  as  the  general  rules  shall  prescribe. 
{Sec.  33  of  R,  S, ) 

Sect.  32.  Such  commission  shall  be  issued  upon  the  petition  of 
the  party  desirous  that  such  testimony  should  be  taken.  {Sec,  34 
OfR.  S,) 

Sect.  33.  The  petition  must  name  the  person  to  whom  the 
commission  is  prayed  to  be  directed,  and  such  notice  of  the  applica- 
tion shall  be  given  to  the  adverse  party  as  the  general  rules  shall 
direct.     {Sec,  36  ofR,  S,) 

Sect.  34.     The  person,  so  commissioned,  shall  have  full  authority 
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to  administer  all  necessary  oaths  fo  all  witnesses  examined  under 
such  commission.     {Sec.  36  of  R,  S.) 

Sect.  35.  The  respective  parties  and  their  solicitors  may  be 
present  at  the  examination  of  any  witness,  produced  before  a  master 
or  examiner,  or  under  a  commission,  and  every  such  witness  may 
be  examined,  cross  examined,  and  reexamined  orally.  {Sec.  37  of 
R.  S.) 

Sect.  36.  The  examination  of  witnesses,  in  such  case,  shall  be 
conducted  by  the  master,  examiner  or  commissioner  only,  and  it  shall 
be  his  duty  to  propound  to  the  witness  any  pertinent  question,  on 
the  request  of  either  party  or  his  solicitor,  under  such  regulations  as 
shall  be  prescribed  by  the  general  rules  on  that  subject.  {See.  38 
ofR.  S.) 

Sect.  37.  Whenever  it  shall  appear  to  the  court,  that  it  is  expe- 
dient that  the  witnesses  in  any  cause  should  be  examined  in  the 
presence  of  the  court,  the  court  may  order  such  examination  to  be 
had  accordingly,  either  at  a  stated  or  special  term.  (jS^ec  39  of 
R.  S.) 

Sect.  38.  In  such  case,  no  witness  shall  be  examined  by  either 
party  before  a  master,  examiner  or  commissioner,  without  the  special 
direction  of  the  court.     {Sec.  40  of  R.  S.) 

Sect.  39.  The  testimony  of  all  witnesses  shall  be  reduced  to 
writing,  and,  when  taken  before  a  commissioner  or  examiner,  shall 
be  signed  by  the  witness  and  filed  in  the  office  of  the  clerk  of  the 
court,  in  which  the  bill  and  other  proceedings  shall  have  been  filed. 
{Sec.  41  ofR.  S.) 

DEATH    OR   MARRIAGE    OF    PARTY,    AND   REVIVOR   OF    SUIT. 

Sect.  40.  When  the  cawse  of  action  shall  survive,  no  suit  in 
chancery  shall  abate  by  the  death  of  one  or  more  of  the  complainants 
or  defendants,  but,  upon  satisfactory  suggestion  to  the  court  of  such 
death,  the  suit  shall  proceed  in  favor  of  or  against  the  surviving 
parties  ;  and  if  a  feme  sole,  either  complainant  or  defendant,  marries 
pending  the  suit,  the  same  shall  not,  for  that  cause,  abate  ;  but,  such 
marriage  being  suggested,  the  husband  of  such  party  shall  be  cited 
in,  and  the  cause  shall  proceed.     {Sec.  45  of  R.  S.) 

Sect.  41.  When  one  or  more  of  the  complainants,  or  defendants, 
shall  die,  and  the  cause  of  action  shall  not  survive,  the  suit  shall 
abate,  only  as  to  such  deceased  person,  and  the  surviving  parties 
may  proceed  without  reviving  the  suit.     {Sec.  46  ofR.S.) 

Sect.  42.  No  bill  of  revivor  shall  be  necessary  to  revive  a  suit 
against  the  representatives  of  a  deceased  defendant,  but  the  coorl 
may,  by  order,  direct  the  suit  revived  upon  the  petition  of  the  com- 
plainant.    {Sec.  47  of  R.  S.) 

Sect.  43.  A  copy  of  such  order  shall  be  served  upon  the  repre- 
sentative, against  whom  the  revival  is  ordered,  who  shall  be  allowed 
thirty  days  after  such  service  to  appear  and  answer  or  disclaim. 
{Sec.  A8  ofR.  S.) 

Sect.  44.  If  he  shall  not  appear  within  that  time  and  answer 
or  disclaim,  the  court,  upon  due  proof  of  the  service  of  such  order, 
may  cause  his  appearance  to  be  entered,  and,  in  such  case,  the 
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answer  of  the  deceased  party  shall  be  deemed  the  answer  of  such 
representative.     (Sec,  i9ofR.S.) 

Sect.  45.  In  such  case,  if  no  answer  shall  have  been  filed  by 
the  deceased  party,  the  court  may,  in  its  discretion,  order  the  bill  to 
be  taken  as  confessed  against  such  representative,  or  compel  him  to 
answer  by  attachment  or  otherwise.     {Sec,  60  ofR.  S,) 

Sect.  46.  If  the  deceased  party  shall  have  answered,  and  the 
complainant  shall  deem  it  necessary  to  obtain  a  further  answer  from 
his  representative,  the  petition  for  revival  shall  state  the  matters,  as 
to  which  such  further  answer  is  required,  and  a  copy  of  such  petition 
shall  be  annexed  to  a  copy  of  the  order  to  be  served  on  such  repre- 
sentative.    (Sec.  51  of  R.  S.) 

Sect.  47.  In  such  case,  if  the  representative  shall  not  appear 
and  put  in  such  further  answer,  or  disclaim,  within  thirty  days  after 
the  service  of  the  petition  and  order,  the  court,  upon  due  proof  of 
siich  service,  may  order  the  petition  to  be  taken  as  confessed,  or 
compel  such  further  answer  by  attachment  or  otherwise.  {Sec.  62 
of  R.  S.) 

Sect.  48.  When  a  complainant  shall  die,  and  the  cause  of  ac- 
tion shall  not  survive,  his  representative  may,  on  affidavit  of  such 
death,  and  on  motion,  at  a  stated  term  of  the  court,  be  made  com- 
ptainant  in  the  bill,  and  be  permitted,  if  necessary,  to  amend  the 
bill,     (Sec.  53  of  R.  S.) 

Sect.  49.  The  defendant  shall  be  compellecl  to  answer  such 
amended  bill,  and  the  cause  shall  proceed  to  issue  and  a  hearing,  as 
in  ordinary  cases.     {Sec.  64  of  R.  S.) 

Sect.  60.  When  the  representative  shall  not  cause  himself  to 
be  made  complainant,  at  the  stated  term  of  the  court  next  after  the 
death  of  the  deceased  complainant,  the  siuviving  complainant  may 
(voceed  to  make  him  defendant  in  the  suit,  as  in  cases  where  the 
lepresentatives  of  a  deceased  defendant  are  made  parties.  {Sec.  65 
OfR.  S.) 

Sect.  61.  If  there  be  no  surviving  complainant,  or  he  shall  neg- 
lect or  refuse  to  proceed  against  the  representative  of  the  deceased 
complainant,  as  defendant,  the  court,  upon  the  petition  of  the  origi- 
nal defendant,  may  order  such  representative  to  show  cause,  on  a 
certain  day,  to  be  named  in  such  order,  why  the  suit  should  not 
ttand  revived  in  his  name,  or  the  bill  be  dismissed,  as  far  as  the  in- 
terests of  such  representative  are  concerned.     {Sec.  66  of  R.  S.) 

Sect.  62.  If  no  such  cause  be  then  shown,  the  court,  upon 
proof  of  the  reasonable  service  of  a  copy  of  the  order  upon  such 
representative,  may  order  the  revival  of  the  suit  in  his  name,  or  the 
dismissal  of  the  bill,  with  costs  or  otherwise.  {Sec.  57  of  R.  S,) 
Sect.  63.  If  a  defendant  shall  die,  and  the  cause  of  action  shall 
not  survive,  and  the  complainant  shall  neglect  or  refuse  to  procure 
an  order  for  the  revival  of  the  suit,  the  court  may  order  it  to  stand 
revived,  upon  the  petition  of  a  surviving  defendant  against  the  rep- 
resentative of  the  deceased  party.     {Sec.  68  of  R.  S.) 

Sect.  64.  In  such  case,  the  surviving  defendant  may  proceed 
against  such  representative,  in  the  same  manner  as  a  complainant, 
to  compel  him  to  appear,  abide  the  answer  of  the  deceased  party,  or 
answer,  if  an  answer  be  required,  or  to  have  the  bill  or  his  petition 
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taken  as  confessed  against  such  representative,  and  the  conrt  may, 
in  its  discretion,  stay  the  suit  as  against  him,  until  such  proceedings 
shall  have  been  had.     (Sec.  69  of  R.  S.) 

INJUNCTIONS. 

Sect.  55.  No  injunction  shall  be  issued  in  any  case,  until  the 
bill  shall  have  been  filed.     {Sec.  30  of  R,  S.) 

Sect.  56.  The  issuing  of  a  subpcBua,  attached  to  a  bill,  shall  be 
deemed  the  filing  of  the  bill.     {Sec.  31  of  R.  S.) 

Sect.  57.  No  injunction  shall  be  issued  to  stay  the  trial  of  any 
personal  action  at  issue  in  a  court  of  law,  until  the  party  applying 
therefor,  shall  execute  a  bond,  with  one  or  more  sureties  to  the 
plaintiff  in  such  action,  in  such  sum  as  the  court  allowing  the  in- 
junction shall  direct, — conditioned  for  the  payment  to  the  plaintiff 
or  his  representative,  of  all  intervening  damages  occasioned  by  de- 
lay to  such  plaintiff,  with  additional  costs  in  such  action  at  law,  if 
the  plaintiff  therein  shall  finally  recover.    {Sec.  1  of  No.  3  of  1846.) 

Sect.  58.  No  injunction  shall  issue  to  stay  proceedings  at  law, 
in  any  personal  action  after  verdict  or  judgment,  until  a  bond  be 
given  to  the  plaintiff  in  such  judgment,  as  provided  in  the  preced- 
ing section, — conditioned  for  the  payment  of  all  intervening  dam- 
ages occasioned  to  such  plaintiff  by  delay.  {Sec.  2  of  No.  3  of 
1846.) 

Sect.  59.  No  injunction  shall  issue  to  stay  proceedings  at  law 
in  any  action  of  ejectment,  after  verdict,  unless  the  party  applying 
therefor  shall  execute  a  bond,  with  one  or  more  sureties,  to  the 
plaintiff  in  such  action  at  law,  in  such  sum  as  the  court  allowing 
the  injunction  shall  direct,  conditioned  for  the  payment  to  the  plain- 
tiff in  such  action,  and  his  legal  representatives,  of  all  such  damages 
and  costs  as  may  be  awarded  to  him  in  case  of  a  decision  against 
the  party  obtaining  such  injunction.     {Sec.  64  of  R.  S.) 

Sect.  60.  The  damages,  to  be  paid  upon  the  dissolution  of  such 
injunction,  shall  be  ascertained  by  reference  to  a  master,  and  shall 
include,  not  only  the  reasonable  rents  and  profits  of  the  land  recov- 
ered by  such  verdict,  but  all  waste  committed  thereon  after  the 
granting  of  the  injunction.     {Sec.  65  of  R.  S.) 

Sect.  61.  The  court  may  dispense  with  any  deposit  of  moneys 
required  by  either  of  the  preceding  sections,*  and  in  lieu  thereof 
may  direct  the  execution  of  a  bond,  with  two  or  more  sufficient 
sureties,  to  be  approved  by  the  court,  conditioned  to  pay  the  amount 
so  required  to  be  deposited  whenever  ordered  by  the  court  of  chan- 
cery.    {Sec.  66  of  R.  S.) 

Sect.  62.  Whenever  any  injunction  shall  be  applied  for  to  stay 
proceedings  at  law,  in  an  action  after  judgment  or  verdict,  on  the 
ground  that  such  judgment  or  verdict  was  obtained  by  actual  fraud, 
the  court  may  dispense  with  the  deposit  of  any  moneys  or  the  exe- 
cution of  any  bond.     {Sec.  67  of  R.  S.) 

Sect.  63.  The  sufficiency  of  the  sureties  in  any  bond,  executed 
under  the  provisions  of  this  chapter,  shall  be  ascertained,  either  by 

•  Re/erring  to  tiie  rixty-second  and  sixlU'tJnrd  sectunu  of  tfie  Revised  Statutes,  which  were  re- 
peaUd  by  No.  Z  0/ 1946. 
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the  certificate  of  a  master  in  chancery,  stating  that  he  has  inquired 
into  the  circumstances  of  such  sureties,  and  is  satisfied  with  their 
sufficiency,  or  satisfactory  affidavits,  stating  that  each  surety  is  a 
freeholder,  resident  within  this  state,  and  that  he  is  worth  a  sum 
equal  to  the  amount,  in  which  the  bond  shall  have  been  required, 
over  and  above  all  debts  and  demands  against  him.  (Sec.  68  of 
R,  S.) 

Sect.  64.  Whenever  a  bond  shall  be  required,  pursuant  to  the 
provisions  of  this  chapter,  prior  to  the  issuing  of  an  injunction,  the 
same  shall  be  filed  with  the  clerk  before  the  delivery  of  the  injunc- 
tion.    {Sec.  69  of  R.  S.) 

Sect.  65.  The  court  of  chancery,  upon  the  dissolution  of  an  iu- 
janction  staying  execution  of  any  judgment  at  law,  may,  in  its  dis- 
cretion, require  the  respondent  to  give  sufficient  security  to  the  com- 
plainant for  the  payment  of  all  such  damages  and  costs,  as  shall  be 
finally  awarded  to  him  by  the  decree  of  such  court.  {Sec,  70  of 
R.  S.) 

Sect.  66.  The  court  shall  direct  the  delivery  of  any  bond,  exe- 
cuted under  the  provisions  of  this  chapter,  to  the  person  entitled  to 
the  benefit  thereof,  for  prosecution,  whenever  the  condition  of  such 
bond  shall  be  broken,  or  the  circumstances  of  the  case  shall  require 
such  delivery.     {Sec.  71  of  R.  S,) 

receivers. 

Sect.  67.  Whenever  the  stock  in  any  manufacturing  establish- 
ment, either  of  woollen,  cotton,  iron,  paper,  leather  or  other  materi- 
als, consisting  of  articles  in  the  process  of  manufacture,  with  or 
without  the  materials  necessary  for  the  manufacture  of  the  same, 
shall  be  taken  by  virtue  of  any  writ  of  attachment  in  a  suit  at  law, 
and  are  not  in  a  condition  to  be  sold  without  a  sacrifice,  and  cannot 
be  kept  without  loss  and  damage,  the  court  of  chancery,  on  the  pe- 
tition of  any  party  interested,  may,  in  its  discretion,  appoint  some 
discreet  and  competent  person  to  receive  the  articles  so  attached, 
and  complete  the  manufacture  thereof,  and  dispose  of  the  same,  on 
the  terms  most  advantageous  to  all  the  persons  interested  therein, 
and  apply  the  proceeds,  under  the  direction  of  the  court  of  chan- 
cery: 

First.  To  the  payment  of  all  necessary  expenses  incurred  by  the 
receiver  in  the  manufacture  and  sale  of  such  articles. 

Second.  To  the  payment  of  such  sum  as  the  court  shall  judge 
reasonable  to  the  receiver,  for  his  personal  services  in  transacting 
the  business. 

Third.  To  the  payment  of  the  costs  of  the  proceedings  in  chan- 
cery. 

Fourth.  The  residue  to  be  applied  in  the  same  manner  as  though 
the  money  was  received  by  the  officer,  on  the  sale  of  such  goods 
upon  an  execution  issued  on  the  judgment,  to  respond  which  they 
were  originally  attached.     {Sec.  75  of  R.  S.) 

Sect.  68.  Notice  shall  be  given  to  all  the  parties  to  the  attach- 
ment, or  their  attorneys,  to  appear  and  show  cause  why  the  prayer 
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of  such  petition  should  not  be  granted,  before  the  court  shall  pro- 
ceed to  appoint  such  receiver.     (Sec.  76  of  R,  &) 

Sect.  69.  The  receiver,  before  an  order  shall  issue  for  him  to 
take  possession  of  such  articles,  shall  execute  and  deliver  to  the 
clerk  of  the  court  of  chancery,  who  shall  issue  the  order,  a  bond 
with  sufficient  surety,  in  such  sum  as  the  court  shall  direct,  condi- 
tioned for  the  faithful  execution  of  the  trust  committed  to  him,  and 
for  the  true  accounting,  under  the  direction  of  the  court,  for  all  the 
goods  and  chattels  received  by  him  under  such  order.  (Sec.  77  of 
R.S.) 

Sect.  70.  The  clerk  of  the  court,  upon  the  receipt  of  such  bond, 
shall,  under  the  direction  of  the  court,  deliver  to  the  receiver  an  or- 
der to  take  possession  of  said  articles,  and  proceed  in  the  manufac- 
ture and  sale  of  the  same,  as  herein  before  provided,  and  requiring 
all  persons,  having  the  possession  of  said  articles,  to  deliver  the  same 
to  such  receiver.     (Sec.  78  of  R.  S.) 

Sect.  71.  Such  order  shall  be  a  sufficient  warrant  to  the  attach- 
ing officer,  or  any  other  person  having  the  possession  of  such  goods, 
to  deliver  the  same  to  such  receiver.     (Sec,  79  of  R.  S.) 

Sect.  72.  All  bonds,  executed  to  the  clerk  of  the  court  of  chan- 
cery, may  be  prosecuted  in  the  name  of  such  clerk  or  his  successor, 
in  like  manner  as  if  such  clerk  had  been  created  a  corporation  sole, 
with  the  right  of  succession ;  and  all  moneys,  collected  on  such 
bonds,  shall  be  paid,  under  the  order  of  the  court  of  chancery,  to 
the  persons  entitled  to  the  same.     (Sec,  80  of  R.  S,) 

DECREES. 

Sect.  73.  All  orders  and  decrees  shall  be  entitled,  as  made  by 
the  court  of  chancery  in  the  county  in  which  the  cause  is  pending, 
or  the  bill  is  required  by  law  to  be  entered,  and  all  such  orders  and 
decrees  shall  be  entered  jvith  the  clerk  of  the  court  in  such  county. 
(Sec.  29  of  R.  S.) 

Sect.  74.  After  the  expiration  of  twenty  days  from  the  time  a 
final  decree  shall  have  been  made  by  the  court,  if  no  appeal  shall 
have  been  entered  therefrom,  and  if  no  petition  for  a  re-hearing  shall 
have  been  filed,  the  clerk  of  the  court  shall  record  such  decree. 
{Sec.  42  of  R.  S.) 

Sect.  75.  The  court  of  chancery  may  enforce  performance  of 
any  decree  or  obedience  thereto,  by  execution  against  the  body  of 
the  party,  against  whom  such  decree  shall  have  been  made,  or 
Qgainst  the  goods,  chattels  or  estate,  and  for  want  thereof  the  body 
of  the  party,  according  to  the  nature  of  the  case.   {Sec.  43  of  R.  S.) 

Sect.  76.  Whenever  a  decree  shall  have  been  made  by  the  court 
to  foreclose  the  right  in  equity  of  redeeming  mortgaged  premises,  if 
the  premises  are  not  redeemed  agreeably  to  the  decree,  the  clerk  of 
the  court  of  chancery  may  issue  a  writ  of  possession  to  put  the  com- 
plainant in  possession  of  the  premises,  which  writ  shall  be  executed 
in  the  same  manner,  and  with  the  same  effect,  as  similar  writs  is- 
sued by  a  court  of  law,  after  judgment  in  an  action  of  ejectment. 
{Sec.  44  of  R.  S.) 

Sect.  77.     Whenever  a  decree  shall  be  made  by  the  court  of 
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chancery  for  a  conveyance,  release,  or  acquittance,  and  the  party, 
against  whom  such  decree  shall  be  made,  does  not  comply  therewith, 
by  the  time  appointed,  the  decree  shall  be  considered  and  taken  to 
have  the  same  operation  and  effect  as  if  the  conveyance,  release,  or 
acquittance  had  been  duly  executed  agreeably  to  such  decree.  {Sec. 
81  of  R.  S.) 

Sect.  78.  Such  decree  shall  not  be  deemed  a  conveyance  of 
real  estate,  unless  a  copy  of  the  same,  certified  by  the  clerk  of  the 
court  of  chancery,  shall  be  recorded  in  the  office,  in  which  a  deed 
of  such  real  estate  is  required  by  law  to  be  recorded.  {Sec,  82  of 
R.S.) 

APPEALS    AND    PROCEEDINGS    THEREON. 

Sect.  79.  Any  party,  complaining  of  the  final  order  or  de- 
cree of  the  court  of  chancery,  may,  by  a  written  motion  for  that 
purpose,  filed  at  the  term  in  which  such  order  or  decree  is  made,  ap- 
peal therefrom  to  the  supreme  court,  except  in  the  following  cases : 

First.  When  the  bill  is  taken  as  confessed  and  a  final  decree 
made  in  consequence  of  the  non-appearance  of  the  defendant,  or  for 
the  neglect  of  the  defendant  to  make  his  answer  agreeably  to  the 
rule  or  order  of  court. 

Second.  When  the  decree  is  for  the  foreclosure  of  a  mortgage ; 
unless  by  special  permission  of  the  court  of  chancery  in  considera- 
tion of  the  defence  made.     {Sec.  18  o/R.  S,) 

Sect.  80.  When  either  party  shall  appeal  from  the  final  order  or 
decree  of  the  court  of  chancery,  it  shall  be  the  duty  of  the  clerk  to 
transfer  such  cause,  with  all  the  papers,  bill,  answer,  pleadings,  evi- 
dence, orders  and  decree,  to  the  supreme  court  at  the  next  term 
thereof  in  such  county  after  such  appeal.     {Sec,  19  of  R,  S,) 

Sect.  81.  Upon  such  order  or  decree  of  the  court  of  chancery 
being  brought  by  appeal  to  the  supreme  court,  the  court  shall  exam- 
ine all  errors,  that  shall  be  assigned  or  found,  in  such  order  or  de- 
cree, and  shall  hear  and  determine  such  appeal,  and  shall  affirm, 
reverse  or  alter  such  order  or  decree,  as  justice  shall  require.  {Sec, 
iOofR.S,) 

Sect.  82.  When  an  appeal  shall  have  been  so  heard  and  deter- 
mined, all  the  proceedings,  together  with  the  judgment,  decree  or 
order  of  the  supreme  court  therein,  and  all  things  concerning  the 
same,  shall  be  remitted  to  the  court  of  chancery,  where  such  pro- 
ceedings shall  be  thereupon  had  as  may  be  necessary  to  carry  such 
judgment,  decree  or  order  into  eflfect.     {Sec,  21  of  R.  S.) 

Sect.  83.  No  bill  of  review  shall  be  sustained  by  the  court  of 
chancery,  to  review  the  proceeding  in  any  cause,  after  the  same  has 
been  determined  by  the  supreme  court,  upon  appeal  as  aforesaid,  ex- 
cept for  causes  which  originated  after,  or  were  unknown  to  the  par- 
ty, before  such  determination  of  the  supreme  court.  {Sec,  22  of 
R.S.) 

pending  suits. 

Sect.  84      ill  causes  and  matters  in  equity,  which  shall  be  ]^i\d- 
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ing  in  the  court  of  chancery  as  heretofore  established,  at  the  time 
this  chapter  shall  commence  and  take  effect  as  a  law,  shall  be 
deemed  to  have  been  commenced  and  to  be  pending  in  the  court  of 
chancery  established  by  this  chapter,  and  all  necessary  further  pro- 
ceedings shall  be  had  therein,  agreeably  to  the  provisions  of  this 
chapter.     (Sec.  83  of  R.  S.) 


CHAPTER  S8. 


THE  SUPREME  AND  COUNTY  COURTS. 
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Chap.  26  of  the  Revised  Statutes,  pp.  157-168. 
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7. 

SXCTI05 

THE  8UPREMK  .  COURT  }    ITS    JUDOKS, 
JURISDICTION,    ETC. 

1.  Supreme  coart  constitated. 

2.  lujudg^. 

3.  Their  dalies. 

4.  When  equally  divided  in  opinion,  judgment 

bow  rendered. 

5.  JuriKdiction  of  supreme  court. 

6.  Judges  to  furnish  reports  lo  reporter. 

7.  Portion  of  salary  to  be  withheld  until  judge 

certifies,  d&c. 

THE  COUIITT  COURT. 

8.  County  courts  constituted. 

9.  Judicial  circuits. 

10.  Circuit  judge  to  be  elected  for  each  circuit. 

11.  To  be  chief  judge  of  county  courts  in  his 

circuit. 
IS.  Another  circuit  judge  may  act  in  certain 
cases. 

13.  Oue  judge  of  county  court  may  iry  cause, 

when,  &c. 

14.  Jurisdiction  of  county  court  in  civil  causes. 

15.  Jurisdiction  in  criminal  prosecutions. 

16.  Special  sessions  of  county  court 
17, 18.  Right  of  review. 

19.  Security  to  be  given  by  party  reviewing. 

20.  Judgment  of  justice  may  be  affirmed. 

21.  Defendant  may  plead  the  general  issue,  and 

notice,  ice. 

22.  Jury  may  be  returned  lo  second  considera- 

tion of  case. 

23.  Jury  lo  be  put  in  charge  of  a  sworn  officer. 

24.  Jury  may  find  special  verdict  in  civil  cause. 
.  id.  County  court  may  try  issue  of  fad. 


Sectioit 

FURTHER    POWERS    AHD     DUTIES    OP     BOTH 
THE  SUPREME   AND  COUIITT  COURTS. 

26.  One  judge,  or  the  sheriff,  may  adjourn  court. 

27.  Adjourned  terms. 

28.  Rules  to  be  made  by  supreme  and  county 

courts. 

29.  Judicial  proceedings  to  be  in  the  English 

language. 

30.  Writ,  &c.  in  civil  case,  not  to  abate  for  want 

of  form. 

31.  Writ,  ^c.  may  be  amended. 

32.  Costs  on  discontinuance,  non-miit,  or  abate- 

ment. 

33.  Defendant  not  appearing,  defaulted,  unless. 

34.  Subsequent  at*4ching  creditor  may  be  ad- 

mitted to  defend. 

35.  Damages,  how  assessed  after  default  or  de- 

murrer. 

36.  May  be  assessed  by  jury  upon  request  of 

either  party. 

37.  Bail  may  be  ordered  pending  the  suit. 

38.  Parties  may  be  required  to  produce  books, 

&c.  on  trial. 

39.  Causes  may  be  referred  by  rule  of  court. 

40.  Cause  referred,  to  stand  for  trial  next  term, 

unless. 

41.  Commissioner  may  be  appointed  on  appeals 

from  probate  court. 

42.  Judge  not  to  act  in  certain  cases. 

PASSING  OP  CASES  FROM  THE  COUNTY  TO 
THE  SUPREME  COURT,  AND  PROCBBDINOS 
THEREON. 

43.  Issues  of  law,  &c.  may  pass  to  sopreate 

court  from  county  court. 
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Sktiov 
4i.  EaceptioBs— liow  allowed  and  when  to  be 

filed. 
46.  Jodgment  of  coonty  court  affirmed  by  su- 

prene  court. 

46.  Sopreme   cmut  may  disregard    variances 

upon  exceptions  for  other  causes. 

47.  Issues  of  fact  removed  from   supreme  to 

county  court. 

48.  Original  files  and  papers  removed  to  su- 

preme court. 

49.  Party  not  entitled  to  review,  ader  carrying 

cause  to  supreme  court. 


riOCIEDIHGS   IH   ACTIOHS  OlT   PK9AL   BONDS. 

50.  Id  actions  brought  to  recover  a  forfeiture, 

the  court  may  chancer,  or  the  damages,  if 
Qttccrtain,  may  be  assessed  by  jury. 

51.  Courts  may  chancer  recognizances  in  crim- 

iaal  cases. 
UL  la  actions   on    bond,   plaiutifi*  to    assign 

breaches,  6lc. 
Si.  If  jodgment  on  demurrer,  9u.  damfe^^es  to 

be  assessed. 

54.  Jndgmenl  to  remain  as  security  for  other 

breaches. 

56.  Judgement  in  supreme  court,  scire  facias  may 

be  brought  in  county  court. 

55.  Jodgment  against  sheriflT,  creditor  may  have 

scire  facias  against  bail. 

57.  Court  to  tender  judgment  on  scire  facias, 

unless. 

58.  Defendant,  in  scire  facias,  may  defend  as  in 

debt  on  the  recc^izance. 

59.  If  jadgmeiit  against  the  sherifT  was  by  de- 

fault, sureties  may  defend. 


Sectioit 

pboceedinof   in    actions   on  joint  con- 
TRACTS. 

60.  Joint  bond,  how  sued  when  one  signer  is 

out  of  the  state. 

61.  Joint  and  several  bond,  bow  sued. 

62.  Judgment  against  one  joint  obligor  no  bar  to 

claim  against  the  others. 

63.  Joint  bond  same  as  joint  and  several,  on  the 

decease  of  one  obligor. 

PROCEEDINGS   IN   CRIMINAL    CAUSES. 

64.  Indictment  to  be  furnished  respondent  twea- 

ty-Amr  hours  before  pleading. 

65.  Court   to  order  respondent    into  custody 

when,  &c. 

66.  Witnesses  to  be  exaihined  separately  in 

criminal  cases. 

67.  Supreme  court  may  order  information  filed* 

when,  &c. 

68.  If  respondent  pleads  not  guilty,  to  be  re- 

moved to  county  court. 
G9.  County  court  may  order  information  filed, 
when,  &c. 

70.  Not  to  extend  to  capital  cases. 

71.  Surety  may  deliver  up  respondent  aAer  for- 

feiture of  recognizance. 

72.  Questions  of  law  in  criminal  causes,  tned 

by  jury  in  county  court,  may  pass  to  su- 
preme court. 

73.  Exceptions  to  decision  of  county  court,  oa 

motion  in  arrest. 

74.  Supreme  court  to  award  execution  of  sen- 

tence, &c.  « 

75.  Writ  of  error  not  allowed  in  criminal  cause. 

76.  Defendant,  iu  prosecution  for   libel,   d&c. 

may  give  the  truth  of  the  words  in  evi- 
dence. 


THE  SUPREME  COURT  ;    ITS  JUDGES,  JURISDICTION,  ETC. 

Section  1.  There  shall  be  a  supreme  court  within  and  for  this 
state,  to  be  held  at  the  respective  times  and  places  by  law  appointed 
for  that  purpose.     {Sec.  1  of  R,  S,) 

Sect.  2.  The  supreme  court  shall  hereafter  consist  of  one  chief 
judge  and  two  assistant  judges,  any  two  of  whom  shall  be  a  quorum. 
[Sec  1  of  No.  40  0/1849.) 

Sect.  3.  It  shall  be  the  duty  of  all  the  judges  of  the  supreme 
court  to  attend  every  session  of  such  court.  {Sec.  6  of  No.  40  of 
1849.) 

Sect.  4.  Whenever,  on  the  trial  of  any  cause  before  the  supreme 
court,  the  judges  present  shall  be  equally  divided  in  opinion,  the 
judgment  shall  be  rendered  according  to  the  opinion  of  the  presiding 
judge.     {Sec.  2  of  R.  S.) 

Sect.  6.  The  supreme  court  shall  have  exclusive  jurisdiction  of 
all  such  petitions,  not  triable  by  jury,  as  may  by  law  be  brought  be- 
fore such  court,  and  shall  have  power  to  issue  and  determine  all 
writs  of  error,  certiorari,  mandamus,  prohibition  and  quo  warranto, 
and  all  other  writs  and  processes  to  courts  of  inferior  jurisdiction,  to 
corporations  and  individuals,  that  shall  be  necessary  to  the  furthec* 
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ance  of  justice  and  the  regular  execution  of  the  laws,  and  shall  have 
power  to  try  and  determine  all  such  questions  of  law  as  shall  be  re- 
moved from  the  county  court,  agreebly  to  the  provisions  of  this 
chapter.     {Sec.  6of  R,  S.) 

Sect.  6.  The  judges  of  the  supreme  court  shall  prepare  and  fur- 
nish to  the  reporter,  on  or  before  the  first  day  of  October  in  each  year, 
correct  reports  of  the  opinions  by  them  severally  given.  {Sec,  60 
of  chap.  8  of  R.  S.) 

Sect.  7.  The  treasurer  of  this  state  is  hereby  directed  to  with- 
hold the  payment  of  the  last  quarter  of  the  salary  due  to  each  of  the 
judges  of  the  supreme  court  in  each  year,  until  he  shall  receive  a 
certificate  in  writing  from  the  judge  claiming  such  payment,  that  he 
has  complied  with  the  provisions  of  section  fifty  of  chapter  eight  of 
the  Revised  Statutes,  {^  6  of  this  chap.)  or  has  been  prevented  from 
such  compliance  by  reason  of  sickness,  or  other  unavoidable  cause  ; 
and  it  is  hereby  made  the  duty  of  such  judge  to  furnish  to  the  treas- 
urer on  or  before  the  first  day  of  October,  in  each  year,  a  certificate 
as  aforesaid.     {Sec.  1  of  No.  4  of  1846.) 

THE    COUNTY  COURT. 

Sect.  8.  There  shall  be,  in  each  county,  a  county  court,  to  be 
held  at  such  times  and  places  as  shall  be  appointed  by  law  for  that 
purpose,  to  consist  of  one  chief  judge,  and  two  assistant  judges,  to 
be  appointed  for  each  county,  and  to  hold  their  offices  as  provided 
by  the  constitution  and  laws  of  the  state,  any  two  of  whom  shall  be 
a  quorum.     {Sec.  3  of  R.  S.  as  amended  by  No.  40  of  1849.) 

Sect.  9.  There  shall  be  four  judicial  circuits  in  the  state.  The 
first  shall  consist  of  the  counties  of  Bennington,  Rutland  and  Addi- 
son ;  the  second,  of  the  counties  of  Windham,  Windsor  and  Orange  ; 
the  third,  of  the  counties  of  Chittenden,  Franklin,  Lamoill6  and 
Grand  Isle  ;  the  fourth,  of  the  counties  of  Washington,  Caledonia, 
Orleans  and  Essex.     {Sec.  2  of  No.  40  of  1849.) 

Sect.  10.  There  shall  be  elected  annually,  by  the  general  as- 
semblv,  a  circuit  judge  for  each  of  the  four  judicial  circuits  estab- 
lished'by  this  act.     {Sec.  3  of  No.  40  of  1849.) 

Sect.  11.  Each  circuit  judge  shall  be  chief  judge  of  the  county 
court  in  each  county  within  the  circuit  for  which  he  is  elected. 
{Sec.  A  of  No.  40  0/1849.) 

Sect.  12.  In  case  any  circuit  judge  shall  be  unable  to  attend 
any  term  of  the  county  court  in  his  judicial  circuit,  by  reason  of 
sickness,  absence  or  other  cause,  or  is  disqualified  to  act  in  the  trial 
of  any  cause  pending  in  such  court,  any  other  circuit  judge,  or  any 
judge  of  the  supreme  court,  may  preside  in  such  county  court  during 
such  term,  or  on  the  trial  of  any  such  cause.  {Sec.  6  of  No.  40  of 
1849.) 

Sect.  13.  One  judge  of  the  county  court  may  try  and  determine 
any  cause  pending  in  such  court,  when  the  other  judges  present  are 
legally  disqualified  to  act  on  the  trial  of  such  cause.  {Sec.  28  of 
R.  S.) 

Sect.  14.  Each  county  court,  within  the  several  counties,  shall 
have  original  and  exclusive  jurisdiction  of  all  original  civil  actions. 
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except  such  as  are  made  cognizable  by  a  justice,  and  of  all  such  pe- 
titions as  may  by  law  be  brought  before  such  court,  and  appellate 
jurisdiction  of  all  causes,  civil  and  criminal,  appealable  to  such 
court,  and  may  render  judgment  thereon  according  to  law.  (Sec.  7 
ofR.  S.) 

Sect.  16.  Each  county  court  shall  have  original  jurisdiction  of 
all  prosecutions  for  criminal  offences  within  the  several  counties, 
except  such  as  are  by  law  made  cognizable  by  a  justice,  and  may 
avard  such  sentence  as  to  law  and  justice  appertains.  (Sec.  8  of 
R,  S.) 

Sect.  16.  The  chief  judge  of  the  county  court  may,  in  his  dis- 
cretion, at  any  time  order  a  special  session  of  such  court  for  the  trial 
of  criminal  causes.     (Sec.  24  of  R,  S,) 

Sect.  17.  In  all  civil  causes  tried  before  the  county  court,  either 
party  may  once,  and  no  more,  review  his  cause  to  the  next  term  of 
such  court ;  but  no  review  shall  be  allowed  in  either  of  the  follow- 
iog  cases: 

First.     When  the  judgment  is  rendered  upon  nonsuit  or  default. 

Second.  When  judgment  shall  have  been  rendered  in  any  cause 
twice  for  the  same  party. 

Third.  When  either  party  shall  have  waived  his  review  by  entry 
made  for  that  purpose. 

Fourth.  In  any  suit  brought  against  a  sheriff,  high  bailiff  or  con- 
stable, for  not  executing  or  duly  returning  a  writ  of  execution  to 
him  delivered  to  serve,  when  a  receipt  was  given  by,  or  demanded 
of,  such  officer,  at  the  time  of  the  delivery  thereof. 

Fifth.  In  any  suit  brought  by  a  sheriff,  high  bailiff  or  constable, 
on  any  receipt  or  writing  obligatory,  executed  for  goods  or  chattels 
seized  or  taken  by  virtue  of  any  writ  of  execution  or  attachment,  in 
Which  receipt  or  writing  the  party,  executing  the  same,  promised  to 
le-deliver  such  goods  or  chattels. 

Sixth.  In  any  suit  brought  by  a  sheriff  or  high  bailiff  against  his 
deputy  or  sureties,  on  any  bond,  executed  to  indemnify  such  sheriff 
or  high  bailiff  against  any  act,  neglect,  or  default  of  his  deputy. 

Seventh.  In  any  suit  brought  against  any  sheriff  or  high  bailiff 
or  the  sureties,  on  any  recognizance  entered  into  by  such  sheriff, 
high  bailiff  or  sureties,  for  the  faithful  performance  of  the  office  and 
duty  of  such  sheriff  or  high  bailiff. 

Eighth.  In  any  suit  which  came  to  said  court  by  appeal,  except 
when  a  review  is  allowed  by  law.     (Sec.  9  of  R,  S.) 

Sect.  18.  The  eighth  clause  of  section  nine  of  chapter  twenty- 
fife  of  the  Revised  Statutes  {§  17  of  this  chap,)  shall  not  be  con- 
itmed  to  extend  to  appeals  taken  from  the  probate  court,  and  from 
the  decision  of  two  justices  of  the  peace  in  making  an  order  of  re- 
moval of  a  pauper  or  paupers  from  one  town  to  another,  or  appeals 
from  decisions  of  commissioners  appointed  by  the  probate  courts, 
bat  the  right  of  review  is  hereby  given  as  is  provided  in  said  chapter. 
(JVo.  13  0/1850.) 

Sect.  19.  No  party  shall  be  allowed  to  review  his  cause  until  he 
shall  have  given  sufficient  security  to  the  adverse  party,  by  way  of 
lecognizance,  in  such  sum  as  the  court  shall  direct,  conditioned  that 
he  prosecute  his  review  to  effect,  and  answer  and  pay  all  intervening 
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damages,  occasioned  to  the  adverse  party  by  delay,  with  additional 
costs,  in  case  the  judgment  be  affirmed.     (Sec,  10  ofR.  S.) 

Sect.  20.  When  a  party,  having  appealed  from  the  judgment  of 
a  justice,  shall  neglect  to  enter  his  appeal  in  the  county  court,  at  the 
term  of  such  court  next  after  such  judgment,  such  county  court,  on 
the  complaint  in  writing  of  the  adverse  party  and  the  production  of 
a  certified  copy  of  such  justice's  judgment  and  appeal,  shall  affirm 
such  judgment,  adding  to  the  damages  interest  at  the  rate  of  twelve 
per  cent,  per  annum,  from  the  time  of  rendering  the  judgment,  with 
additional  costs.     (Sec,  11  o/R.  S,) 

Sect.  21.  The  defendant  in  any  action  may  plead  the  general 
issue,  and  upon  the  trial  of  the  cause  on  such  general  plea  may  give 
any  special  matter  in  evidence  in  his  defence  or  justification,  accord* 
ing  to  the  nature  of  the  action,  he  giving  notice  in  writing,  with  the 
plea,  of  the  special  matter  on  which  he  shall  rely  in  such  defence  or 
justification,  and  no  special  matter  shall  be  allowed  in  evidence,  ex- 
cept such  as  shall  be  particularly  mentioned  in  such  notice  in  writ* 
ing.     (Sec.  35  of  R.  S.) 

Sect.  22.  The  judges  of  the  county  court,  before  which  any 
cause  shall  be  tried,  tnay,  if  they  judge  that  the  jury  have  mistaken 
the  law  or  evidence  material  to  the  issue,  or  have  not  paid  proper 
attention  thereto,  cause  them  to  return  to  a  second  and  third  consid- 
eration of  the  case,  and  if  the  jury  do  not  alter  or  retract  their  ver- 
dict, the  same  shall  be  received.     [Sec,  17  o/R.  S,) 

Sect.  23.  When  the  court  have  committed  any  cause  to  the 
consideration  of  the  jury,  such  jury  shall  be  confined  under  the  care 
of  an  officer  appointed  by  the  court,  and  sworn  for  that  purpose, 
until  they  have  agreed  on  a  verdict,  or  are  discharged  from  giving  a 
verdict,  by  order  of  the  court.     (Sec.  18  of  R,  S.) 

Sect.  24.  The  jury,  empannelled  for  the  trial  of  any  civil  cause, 
may  find  a  special  verdict  agreeably  to  the  usages  of  law.  (Sec  19 
OfR.  S,) 

Sect.  25.  The  several  county  courts  shall  have  power  to  try  any 
issue  of  fact,  submitted  to  the  court  by  agreement  of  the  parties,  in 
any  suit  pending  in  such  court.     (Sec.  20  ofR.  S.) 

FURTHER    POWERS    AND    DUTIES    OF    BOTH    THE    SUPREME    AND 

COUNTY    COURTS. 

Sect.  26.  One  judge  of  the  supreme  or  county  court,  in  the  ab- 
sence of  the  others,  shall  have  power  to  open  and  adjourn  their  re- 
spective courts  until  a  quorum  shall  convene ;  and  if  no  judge  of  the 
court  be  present,  the  sherifi"  of  the  county  shall  have  power  to  open 
and  adjourn  any  supreme  or  county  court,  from  day  to  day,  until 
one  of  the  judges  shall  be  present.     (Sec.  5  of  R.  S.) 

Sect.  27.  The  judges  of  the  supreme  and  county  courts,  when 
the  state  of  business  shall  require  it,  may  adjourn  their  respective 
courts  within  the  county  in  which  they  are  usually  held,  to  such 
day,  previous  to  the  next  stated  term,  as  they  shall  think  proper. 
(Sec.  23  of  R.  S.) 

Sect.  28.  The  supreme  and  county  courts,  respectively,  shall 
have  power  to  make  all  necessary  rules  for  the  orderly  practice  in 
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the  several  courts;  and  the  judges  of  the  supreme  court  shall  make, 
adopt  aud  publish,  and  may,  from  time  to  time,  alter  and  amend 
roles  regulating  the  admission  of  attorneys  to  the  practice  of  law, 
before  the  supreme  and  county  courts,  which  rules  shall  be  uniform 
and  binding  on  the  several  county  courts.     (Sec,  12  ofR.  S.) 

Sect.  29.  All  writs,  processes,  declarations,  indictments,  pleas, 
answers  and  entries,  in  the  several  courts  of  justice  in  this  state,  shall 
be  in  the  English  language,  except  technical  terms.  {Sec.  31  ofR,  S.) 
Sect.  30.  No  writ,  declaration,  return,  process,  judgment  or  other 
proceeding  in  civil  causes,  in  any  of  the  courts  in  this  state,  shall 
be  abated,  arrested,  quashed  or  reversed  for  any  defect  or  want  of 
form ;  but  the  said  courts,  respectively,  shall  proceed  and  give  jiidg- 
ment  according  to  the  right  of  the  case  and  matters  in  law,  without 
regarding  any  imperfections,  defects  or  want  of  form,  in  such  writ, 
declaration  or  other  pleading,  return,  process,  judgment  or  course  of 
proceeding,  except  those  only  in  case  of  demurrer,  which  the  party 
demurring  shall  specially  set  down  and  express,  together  with  his 
demurrer  as  the  cause  thereof.     {Sec.  15  of  R.  S.) 

Sect.  31.  Any  court  may,  from  time  to  time,  amend  all  and 
efery  such  imperfections,  defects  and  want  of  form,  other  than  those 
only  which  the  party  demurring  shall  express,  as  aforesaid,  and  may, 
at  any  time,  permit  either  of  the  parties  to  amend  any  defect  in  the 
process  or  pleadings,  upon  such  conditions  as  the  court  shall  pre- 
scribe.    {Sec.  16  of  R.  S.) 

Sect.  32.  If  any  person  shall  cause  process  to  be  served  on 
another  for  any  matter  or  cause,  and  discontinue  his  suit,  or  be  non- 
mit  therein,  or  when  such  suit  shall  be  abated  or  dismissed  for  want 
of  jurisdiction,  the  court  to  which  such  process  is  made  returnable 
shall  give  judgment  for  the  defendant  to  recover  reasonable  costs. 
(8ee.33ofR.S.) 

Sect.  33.  When  the  defendant  in  any  suit  being  duly  served 
with  process,  and  return  thereof  being  duly  made,  shall  not  appear 
in  person  or  by  attorney,  his  default  shall  be  recorded  and  judgment 
rendered  against  him  thereon,  unless,  on  or  before  the  third  day  of 
the  term,  he  shall  come  into  court  and  move  for  a  trial,  in  which 
case  he  shall  be  admitted  thereto,  upon  paying  to  the  adverse  party 
legal  costs.     {Sec.  34  ofR.  S.) 

Sect.  34.  Whenever  a  subsequent  attaching  creditor  of  real  or 
personal  property,  shall  wish  to  contest  the  validity  of  the  debt  or 
claim  on  which  a  previous  attachment  is  founded,  the  court,  before 
whom  the  process  shall  be  returnable,  on  which  such  previous  at- 
tachment shall  have  been  made,  may  in  their  discretion  permit  such 
subsequent  attaching  creditor  to  appear  by  himself  or  counsel  and 
defend  said  suit.     {No.  27  of  1845.) 

Sect.  36.  When  judgment  shall  be  rendered  by  default  or  on 
demurrer  in  any  court,  the  judges  of  the  court  shall  have  full  power, 
by  themselves,  by  the  jury  in  court,  the  report  of  the  clerk,  or  the 
leport,  on  oath,  of  any  person  appointed  as  an  inquest  by  the  court, 
to  ascertain  the  sum  due.     {Sec,  32  of  R.  S.) 

Sect.  36.  Whenever  it  shall  be  necessary  to  assess  damages  in 
any  case  now  pending  in  any  court  of  law  in  this  state,  or  that  may 
hereafter  occur,  where  no  other  provisions  by  law  are  made  for  such. 
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assessment,  the  same   shall   be  assessed  by  jury  on  the  request  of 
either  party.     {No.  32  of  1846.) 

Sect.  37.  If,  pending  any  suit,  it  shall  appear  to  the  court  that 
the  surety  ar  the  sum  of  any  recognizance  for  the  prosecution  of  the 
suit,  or  any  appeal  or  review,  or  the  bail,  taken  by  the  ofScer  on  the 
writ,  is  insufficient  to  secure  the  party  for  whose  benefit  the  same 
was  taken,  such  court  may,  in  its  discretion,  order  bail  to  be  put  in, 
sufficient  for  the  purpose  aforesaid,  by  such  time  as  the  court  shall 
direct,  or  that  judgment  be  rendered  against  the  party  neglecting  to 
comply  with  such  order.     (Sec.  lio/R.  S.) 

Sect.  38.  The  supreme  and  county  courts,  respectively,  shall 
have  power,  in  the  trial  of  actions  at  law,  on  motion  and  due  notice 
thereof  being  given,  to  require  the  parties  to  produce  books  or  writ- 
ings in  their  possession  or  power,  which  contain  evidence  pertinent 
to  the  issue  or  relative  to  the  action,  in  cases  and  under  circum- 
stances where  they  might  be  compelled  to  produce  the  same  by  the 
ordinary  rules  and  proceedings  in  chancery,  and  if  the  party  fail  to 
comply  with  such  order,  the  court  may  render  judgment  against  such 
party  by  nonsuit  or  default,  as  the  case  may  be.     (Sec.  13  o/R.  S.) 

Sect.  39.  The  supreme  and  county  courts,  respectively,  may,  by 
agreement  of  the  parties  and  a  rule  of  court,  refer  any  cause,  pend> 
ing  in  such  court,  to  the  determination  of  such  number  of  men,  as 
shall  be  agreed  upon  by  the  parties,  and  the  report  of  such  referees, 
being  returned,  shall  be  allowed  and  accepted  by  the  court  granting 
the  rule,  unless  sufficient  cause  be  shown  to  the  contrary.  {Sec.  21 
o/R.  S.) 

Sect.  40.  If  a  report  of  referees  shall  not  be  allowed  and  ac- 
cepted, or  no  report  be  made,  the  parties  may  again  refer  the  cause, 
or  the  same  shall  be  open  for  trial  in  court,  as  though  it  had  never 
been  referred,  and  the  party,  who  shall  finally  recover  in  such  cause, 
shall  be  allowed,  in  his  bill  of  costs,  the  cost  of  the  former  reference. 
{Sec.  22  o/R.  S.) 

Sect.  41.  The  supreme  or  county  court  shall  have  power  to  ap- 
point commissioners  to  take  and  report  to  the  court  the  accounts  of 
any  executor,  administrator  or  guardian,  in  a  case  appealed  from  the 
decision  of  a  probate  court ;  and  any  ^commissioner,  so  appointed, 
may  administer  all  necessary  oaths  on  the  examination  of  such  ac- 
counts, and  such  report  shall  be  subject  to  the  opinion  of  the  court, 
upon  the  facts  therein  exhibited.     {Sec.  30  of  R.  S.) 

Sect.  42.  No  judge  of  the  supreme  or  county  court  shall  sit  in 
the  trial  of  any  cause,  in  which  he  shall  have  been  retained  or  acted 
as  attorney  or  counsel,  or  is  interested  in  the  event  of  such  cause,  or 
is  related  to  either  party  within  the  fourth  degree  of  consanguinity 
or  affinity,  nor  shall  he  be  permitted  to  appear  as  an  attorney  or  be 
of  counsel  in  any  cause,  in  which  he  shall  have  acted  as  judge. 
{Sec.  25ofR.  S.) 

PASSING    OF    CASES   FROM   THE     COUNTY     TO    THE    SUPREME    COURT    AND 

THE    PROCEEDINGS    THEREON. 

Sect.  43.  All  issues  of  law,  and  all  questions  of  law,  arising 
upon  the  trial  of  any  issue  of  fact,  by  the  court  or  jury,  and  placed 
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upon  the  record  by  the  agreement  of  the  parties,  or  the  allowance 
and  order  of  any  two  of  the  judges  that  attend  the  trial,  determined 
by  any  county  court,  may  pass  to  the  supreme  court  for  a  final  de- 
cision ;  but  execution  shall  not,  of  course,  be  stayed  thereby,  but 
may  be  stayed  by  order  of  the  court,  on  consideration  of  the  diffi- 
culty and  importance  of  the  question.     {Sec,  36  of  R,  S.) 

Sect.  44.  Exceptions  to  the  opinion  of  the  county  court,  on  any 
question  of  law  which  may  arise  on  the  trial  of  any  civil  cause, 
AM  be  signed  by  the  presiding  judge  and  filed  with  the  clerk  of 
such  court,  within  thirty  days  after  the  rising  of  the  court :  and,  if 
ihey  are  not  filed  within  that  time,  it  shall  be  the  duty  of  the  clerk 
to  erase  any  entry  of  exceptions,  which  may  be  made  on  the  docket, 
and  issue  execution  on  the  judgment ;  and  the  time,  such  entry  is 
erased  from  the  docket,  shall  be  deemed  the  day  on  which  the  plain- 
tiff is  first  entitled  to  execution  on  the  judgment.  {Sec.  37  of 
JR.  S.) 

Sect.  45.  When  execution  shall  be  stayed  as  aforesaid,  and  the 
judgment  of  the  county  court  shall  be  affirmed  by  the  supreme 
court,  such  court  shall  render  judgment  for  the  amount  for  which 
judgment  was  rendered  by  the  county  court,  adding  thereto  interest 
upon  the  debt  or  damages,  during  such  stay  of  execution,  with  addi- 
tional costs.     {Sec,  38  of  R.  S.) 

Sect.  46.  In  any  case  of  exceptions,  before  the  supreme  court, 
for  other  cause  than  variance  between  the  pleadings  in  the  suit  and 
the  evidence  given  on  trial,  if,  before  said  supreme  court,  any  such 
nriance  shall  be  found  to  exist,  which,  in  the  opinion  of  the 
court,  is  not  material  to  the  substantial  merits  of  the  case,  the  court 
may,  in  its  discretion,  either  disregard  such  variance,  or  direct 
an  amendment  of  the  pleadings,  correcting  such  variance,  on 
Mch  terms  as  shall  be  deemed  reasonable,  and  render  judgment  in 
Bud  case,  in  the  same  manner  as  if  no  such  variance  had  existed. 
(No.  3  of  1846.) 

Sect.  47.  Whenever  a  jury  trial  shall  become  necessary  in  any 
cause  pending  in  the  supreme  court,  the  original  files  and  papers 
diail  be  removed  to  the  county  court  for  such  trial,  accompanied 
vith  a  certificate  of  the  order  of  the  supreme  court,  and  if  such 
cause  was  originally  comnienced  in  the  county  court,  such  court  may 
proceed  to  try  and  render  judgment  in  the  same ;  but  if  the  county 
court  has  not  jurisdiction  to  render  judgment  upon  the  verdict  in 
mch  cause,  the  verdict  shall  be  certified  to  the  supreme  court  next 
thereafter  held  in  the  same  county,  which  court  shall  render  judg- 
ment thereon,  according  to  law.     {Sec,  39  of  R.  S,) 

Sect.  48.  When  the  judgment  of  any  county  court  upon  a 
question  of  law  is  to  be  revised  by  the  supreme  court,  all  the  origi- 
nal files  and  papers  shall  be  removed  to  the  supreme  court,  and  the 
supreme  court  shall  render  such  judgment  thereon  as  ought  to  be 
rendered.     {Sec  40  ofR.  S.) 

Sect.  49.  Any  party,  who  shall  carry  a  cause  from  the  county 
court  to  the  supreme  coiut,  for  the  trial  of  any  question  of  law 
therein,  shall  not  afterwards  be  permitted  to  review  such  cause. 
(Sec  il  of  R.  S.) 

29 
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PROCEEDINGS    IN   ACTIONS    ON    JfENAL   BONDS. 

Sect.  50.  In  all  actions  brought  to  recover  the  forfeiture  an- 
nexed to  any  articles  of  agreement,  covenant,  bond,  bond  of  recog- 
nizance, with  condition  thereto  annexed,  contract,  charter-party  or 
other  specialty,  when  the  forfeiture,  breach  or  non  performance  shall 
appear  by  the  trial  of  an  issue  of  fact,  by  the  default  or  confession 
of  the  defendant,  or  upon  demurrer,  the  court,  before  which  the 
action  is  pending,  may  render  judgment  for  the  plaintiff  to  recover 
so  much  as  is  due  according  to  equity  and  good  conscience,  and 
when  the  sum  for  which  judgment  ought  to  be  rendered  is  uncertain, 
the  same  shall,  on  the  request  of  either  party,  be  assessed  by  a  jury. 
(Sec.  42  o/i?.  S.) 

Sect.  51.  In  all  actions  brought  to  recover  the  penalty  or  forfeit- 
ure annexed  to  any  bond  of  recognizance,  given  or  taken  in  any 
criminal  cause,  the  court  before  which  such  action  is  pending  may 
lessen  the  sum  of  any  such  bond  of  recognizance  and  render  such 
judgment  thereon,  as  the  nature  and  circumstances  of  the  case  shall 
require.     (Sec.  43  of  R.  S.) 

Sect.  52.  In  all  actions  on  bond,  or  for  any  penal  sum  for  the 
non  performance  of  covenants,  agreements,  in  any  condition,  indent- 
ure, deed  or  writing  contained,  the  plaintiff  may  assign  as  many 
breaches  as  he  shall  choose,  and  the  damages  shall  be  assessed  for 
such  breaches  as  the  plaintiff  shall  prove,  and  the  court  shall  render 
judgment  for  the  whole  penalty,  and  execution  shall  issue  for  so 
much  only  as  shall  have  been  found  in  damages,  with  costs.     (Sec. 

■  UofR.S.) 

Sect.  53.  If  in  any  such  action  there  shall  be  judgment  for  the 
plaintiff  on  demurrer,  default,  confession  or  nihil  dicit,  the  plaintiff 

*  may  assign  as  many  breaches  as  he  shall  choose,  the  truth  whereof 
shall  be  found,  and  the  damages  assessed  according  to  law,  and  ex- 

^ecution  shall  issue  for  such  damages  only,  with  costs.     (See.  45  of 

.R.S.) 

Sect.  54.  All  such  judgments  shall  remain  as  a  security  to  the 
plaintiff  or  his  representatives  for  any  other  breaches  which  he  shall 

.  afterwards  prove,  and  he  may  from  time  to  time  have  a  scire  facias 
on  such  judgment  against  the  defendant  or  his  representative,  and 
assign  any  other  breaches,  and  thereupon  damages  shall  be  as- 
sessed and  execution  issue  for  the  same,  with  costs.  (Sec.  46  of 
R.  S.) 

Sect.  55.  If,  in  any  such  action,  the  judgment  shall  be  rendered 
for  the  penalty,  in  the  supreme  court,  the  scire  facias  may  be  brought 
before  the  county  court,  in  the  same  county,  in  which  the  original 
judgment  was  rendered.     (Sec.  47  of  R.  S.) 

Sect.  56.  When  judgment  shall  have  been  rendered  against  any 
sheriff  or  high  bailiff,  for  any  official  misconduct,  neglect  or  default, 
and  execution  on  such  judgment  returned  unsatisfied,  or  the  defend- 
ant committed  to  jail  thereon,  the  creditor  in  such  execution  may,  in 
his  own  name  and  right,  sue  out  a  writ  of  scire  facias  on  the  recog- 
nizance entered  into  by  such  sheriff  or  high  bailiff  and  his  sureties, 

.  for  the  faithful  performance  of  the  duties  of  his  office,  returnable 
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before  the  county  court,  in  the  county  where  such  recognizance  was 
taken.     (Sec.  48  ofR.  S.) 

Sect.  67.  On  the  return  of  such  writ  of  scire  facias,  such 
court,  unless  satisfactory  cause  be  shown  to  the  contrary,  shall 
render  judgment  against  such  sheriff  or  high  bailiff,  and  his 
sureties,  in  favor  of  the  creditor,  for  the  amount  of  such  execution, 
and  all  charges  thereon,  with  legal  interest  and  costs.  (Sec,  49  of 
R.  S.) 

Sect.  58.  The  defendant,  in  such  scire  facias,  may  make  any 
defence,  or  take  any  advantage  on  the  scire  facias,  that  could  have 
been  made  or  taken,  had  an  action  of  debt  been  brought  on  such 
lecognizance.     (Sec.  60  of  R.  S.) 

Sect.  69.  In  all  cases  when  the  original  judgment  against  the 
sheriff  or  high  bailiff  was  rendered  by  default,  and  scire  facias  shall 
be  brought  as  above  provided,  the  sureties  may  make  any  defence, 
and  take  any  advantage  on  the  scire  facias,  which  the  principal 
might  by  law  have  made  or  taken  in  the  original  action.  (Sec,  61 
of  R.  S.) 


PROCEEDINGS    IN    ACTIONS    ON   JOINT    CONTRACTS. 

Sect.  60.  When  any  bond,  recognizance,  bill,  note  or  other  con- 
tract, shall  have  been  executed  by  two  or  more  persons,  jointly,  and 
one  or  more  of  them  shall  reside  out  of  this  state,  an  action  may  be 
brought  and  sustained  thereon,  against  the  party  residing  in  this 
itate.     (Sec.  62 of  R.  S.) 

Sect.  61.  On  all  joint  and  several  contracts,  executed  by  three 
or  more  persons,  and  any  of  them  reside  out  of  this  state,  an  action 
may  be  brought  and  sustained  against  one  or  more  of  them,  sug- 
gesting in  the  writ,  in  all  such  cases,  the  persons  out  of  the  state  as 
afoiesaid.     {Sec.  63  of  R.  S.) 

Sect.  62.  The  recovery  of  the  judgment  against  one  or  more  of 
several  obligors  or  promisors,  on  a  joint,  or  joint  and  several  contract, 
without  satisfaction,  shall  not  in  any  wise  discharge  the  other 
obligors  or  promisors  from  their  liability  on  such  contract.  (Sec.  64 
9fR.S.) 

Sect.  63.  If  one  of  the  several  obligors  or  promisors,  jointly 
holden  by  virtue  of  any  contract  in  writing,  shall  die,  the  represen- 
tatives of  such  deceased  person,  and  the  surviving  obligors,  or 
promisors,  may  be  charged,  by  virtue  of  such  contract,  in  the  same 
manner  as  if  such  contract  had  been  joint  and  several.  (Sec,  66  of 
R.S.) 

proceedings  in  criminal  causes. 


Sect.  64.  No  person  shall  be  compelled  to  plead  to  any  indict- 
ment or  information,  imtil  he  shall  have  been  furnished  with  a  copy 
of  the  same  at  least  twenty-four  hours,  and  it  shall  be  the  duty  of 
the  state's  attorney  to  furnish  such  copy.     {Sec.  56of  R.  S.) 

Sect.  66.  On  the  trial  of  any  person  on  information  or  indict- 
ment for  any  crime,  the  conviction  whereof  induces  legal  infamy, 
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the  court  shall  order  such  person  into  custody  to  be  retained  in  dis- 
charge of  his  recognizance.     (Sec.  67  ofR.  S.) 

Sect.  66.  On  the  trial  of  any  person  for  a  criminal  offence,  or 
on  the  examination  of  any  person  charged  with  such  offence  before 
a  justice,  it  shall  be  the  duty  of  the  court,  on  the  request  of  the 
prosecuting  attorney,  or  the  party  accused,  to  have  the  several  wit- 
nesses examined  separately  and  apart  from  each  other.  {Sec.  68  of 
R.S.) 

Sect.  67.  When  any  person  shall  be  in  actual  confinement  in 
jail,  by  virtue  of  a  complaint  for  any  crime  or  misdemeanor,  thesa- 
preme  court,  held  in  the  county  where  such  person  is  confined,  may, 
on  application  in  writing  of  such  person,  direct  that  an  information 
be  filed  against  him  for  the  offence  for  which  he  stands  charged, 
and  on  such  information  being  filed,  such  court  may  receive  and  re- 
cord a  plea  of  guilty,  and  award  sentence  thereon,  and  hear  and  de- 
termine any  question  of  law  arising  on  such  information.  {Sec.  69 
o/R.  S.) 

Sect.  68.  If,  upon  an  information  filed  before  the  supreme 
court,  as  aforesaid,  the  respondent  shall  plead  not  guilty,  or  any 
other  plea  upon  which  an  issue  of  fact  shall  be  joined,  such  infor- 
mation, with  a  certificate  of  the  proceedings  thereon,  shall  be  re- 
moved to  the  county  court  for  such  county,  and  be  there  tried  in 
the  same  'manner  as  if  a  bill  of  indictment  had  been  returned  against 
such  respondent.     {Sec.  60  o/R.  S.) 

Sect.  69.  If  any  person  is  actually  confined  in  jail  by  virtue  of 
a  complaint  for  a  crime  or  misdemeanor,  the  county  court,  for  the 
county  in  which  such  person  shall  be  confined,  may,  on  motion  in 
writing  of  such  person,  direct  an  information  to  be  filed  against  him 
for  such  offence,  and,  on  such  information  being  filed,  such  court 
may  proceed  in  the  trial  of  such  person  in  the  same  manner  as  if  an 
indictment  had  been  presented  against  him  by  the  grand  jury. 
{Sec.  61  of  R.  S.) 

Sect.  70.  The  provisions  of  the  last  three  sections  shall  not  ex- 
tend to  any  crime,  for  which  the  punishment  prescribed  by  law  is 
death.     {Sec.  62  of  R.  S.) 

Sect.  71.  If  any  person,  bound  to  appear  before  the  county 
court,  on  any  criminal  charge,  information  or  indictment,  shall  not 
appear,  but  forfeit  his  recognizance,  such  court  shall  order  a  warrant 
to  be  issued,  from  time  to  time,  to  take  the  body  of  such  person  for 
trial,  and  the  surety  of  such  person  shall  have  power  to  take  and 
deliver  him  up  to  the  officer  having  such  warrant,  or  to  the  court 
that  issued  the  same ;  and,  on  chancering  such  recognizance,  the 
court  shall  consider  the  same  in  favor  of  such  surety.  {Sec.  63  of 
R.  S.) 

Sect.  72.  Every  question  of  law,  decided  by  the  county  court, 
arising  on  demurrer,  or  upon  a  trial  by  jury,  in  a  prosecution  by 
indictment  or  information  for  any  crime  or  misdemeanor,  may,  after 
verdict  of  guilty  is  returned,  be  allowed  and  placed  upon  the  record, 
if  the  court,  upon  consideration  of  the  difficulty  and  importance  of 
such  question,  shall  so  direct,  and  not  otherwise ;  and  the  same 
shall  thereupon  pass  to  the  supreme  court  for  a  final  decision,  and 
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judgment,  sentence  and  execution  shall  be  thereupon  respited  and 
stayed.     (Sec.  64  of  R.  8.) 

Sect.  73.  Exceptions  to  the  decision  of  the  county  court,  upon 
any  motion  in  arrest  of  judgment  made  in  a  prosecution  by  indict- 
ment or  information,  may  be  allowed  and  placed  upon  the  record,  if 
such  court,  upon  consideration  of  the  difficulty  and  importance  of 
the  question,  shall  so  direct,  and  not  otherwise ;  and  the  same  shall 
thereupon  pass  to  the  supreme  court  for  a  final  decision  ;  and  judg- 
ment, sentence  and  execution  shall  thereupon  be  respited  and  stayed. 
[Sec.  65ofR.  S.) 

Sect.  74.  If,  on  inspection  of  the  record  in  any  such  cause,  the 
sapreme  court  shall  be  of  opinion  that  judgment  ought  to  be  rendered 
upon  the  verdict,  such  court  shall  proceed  to  render  judgment  and 
sentence  thereon,  according  to  law,  and  cause  execution  thereof  to 
be  done ;  otherwise  the  cause  shall  be  removed  to  the  county  court 
for  trial,  or  judgment  of  acquittal  shall  be  rendered  by  the  supreme 
court,  as  law  and  justice  may  require.     (Sec,  66  of  R,  S.) 

Sect.  75.  No  writ  of  error  shall  be  allowed  in  a  criminal  cause, 
prosecuted  by  indictment  or  information.     {Sec,  67  of  R,  S,) 

Sect.  76.  When  any  person  shall  be  prosecuted  by  indictment 
or  information  for  uttering  and  publishing  any  libel,  or  for  defaming 
the  civil  authority  of  this  state,  the  respondent  may  plead  the  gen* 
end  issue,  not  guilty,  and  may  give  in  evidence  to  the  jury  the  truth 
of  the  words  contained  in  such  supposed  libel,  or  set  forth  in  such 
indictment,  or  information,  and,  if  the  truth  of  the  words  contained 
in  such  supposed  libel  or  set  forth  in  such  indictment  or  information, 
is  proved  to  the  satisfaction  of  the  jury,  they  shall  bring  in  their 
Terdict,  not  guilty.     {Sec.  68  of  R.  S.) 


CHAPTER  S9. 


JUSTICES  OF  THE  PEACE. 


COMPILED    FROM 

Chap.  26  of  the  Revised  Statutes,  pp.  168-177. 


No. 

7 

Laws  of 

1840, 

12-13. 

10 

(( 

17. 

46 

1847, 

30. 

29 

1848, 

23. 

7 

1860, 

6. 

10 

« 

6. 

64 

U 

37. 

SiCTioir 

nillR  JURISDICTIOIf   IV   CRIMIITAL   CABX8. 

1.  JoriMlictioD  in  criminal  prosecutions. 

2.  To  reuini  abstract  of  fines  imposed  by  htm 

to  town  treasurer. 

y  Penalty  for  neglect 

i>  Jorisdiction  extended. 

^1  6.  Jnsiice  may  commit  or  bind  over  crimi- 
nals. 


SiCTioir 

7.  To  file  with  county  court,  copies  of  reeord, 

dee. 

8.  To  take  recognizance  before  issuing  war- 

rant on  private  complaint. 

9.  Justice's  warrant,  how  directisd  and  Served. 

10.  Witnesses  to  be  recognised. 

11.  Witness,  refusing  to  be  recogntaedyinlliyXi^ 

eomoiitled. 


230 


JUSTICES   OF   THE   PEACE.  [tTTLE  XIIL 


Sectioh 
12.  Justice  may  bind  over  person  arrested,  to 

keep  the  peace. 
18.  Examination  adjourned,  parly  and  witnesses 
to  be  recognized. 

14.  Justice  may  grant  search  warrant. 

15.  In  such  case  oath  required. 

16.  May  be  executed  in  the  night  time  in  certain 

case. 

17.  Two  justices  may  grant  warrant  to  appre- 

hend offender  escaping  from  other  state. 

18.  May  order  offender  to  be  conducted  to  line 

of  the  state. 

19.  Expenses  of  process  to  be  paid  by  party 

making  application. 
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GENERAL  POWERS. 

SO.  Jurisdiction  of  justice  in  civil  actions. 

21.  Term,  "matter  in  demand,''  defined. 

22.  Justice  may  take  confession  of  debt. 

23.  Not  to  try  cause,  if  interested  or  related  to 

party. 

24.  Not  to  act  as  counsel. 
26.  May  administer  oaths. 

26.  May  issue  subpoena  for  witnesses. 

27.  May  issue  all  proper  writs  and  precepts. 

28.  To  keep  records. 

29.  Justice's  judgment  not  reversible. 

COMMENCEMENT  OF  AND  PROCEEDINGS   IN 
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39.  Justice  may  authorize  person  to  serve  pre- 

cept 

40.  Powers  and  fees  of  person  so  authorized. 

41.  Justice  to  be  present  within  two  hours  of  the 

time  set. 

42.  Two  hours  allowed  to  parties  to  appear. 

43.  Cause  may  be  opened  within  two  hours  aAer 

nonsuit  or  default. 

44.  45.  Construction  of  42d  and  43d  sections. 

46.  Justice  may  adjourn  his  court. 

47.  May  continue  suit  of  another  justice,  in  cer- 

tain cases. 

48.  Suit  to  be  so  continued  but  once. 

49.  Right  of  trial  by  jury. 

50.  Mode  of  selecting  jury. 

51.  Jury  to4>e  summoned. 

52.  Penalty  for  disobeying  summons. 

53.  Jury  to  return  balance  due  to  either  party. 

54.  Jury  may  be  returned  to  second  and  third 


Section 

consideration. 

55.  In  prosecutions  for  certain  crimes,  jury  to 

be  summoned  at  expense  of  treasuiy  to 
which  fine  is  payable. 

56.  Officer  of  justice  court 

absent  defendant  and  writ  of  review. 

57.  Cause  to  be  continued  when  defendant  is 

out  of  the  state. 

58.  Cause  may  be  further  continued. 

59.  Defendant  not  notified,  bonds  required  of 

plaintifl*  before  execution. 

60.  Writ  of  review  to  be  commenced  in  three 

years. 

61.  Proceeding  on  trial  of  writ  of  review. 

62.  Same  subject 

63.  Same  subject. 

64.  Either  party  in  review  entitled  to  appeal. 

RULE  or  reference. 

65.  Justice  may  issue  rule  of  referenc«  between 

parties. 

66.  Report  of  referees,  to  whom  made. 

67.  To  be  final  between  parties.   Elxecution  may 

issue  thereon. 

issuing  of  execution. 

68.  Executions,  when  returnable. 

69.  May  be  issued  aAer  expiration  of  justice's 

term  of  office. 

APPEALS. 

70.  Appeal  from  judgment  allowed. 

71.  Recognizance  required  on  appeal  in  crimi- 

nal case. 

72.  Same  in  civil  causes. 

73.  Appellant  to  enter  copies  in  county  tourt 

74.  Party  appealing,  may  tender  confession  or 

pay  amount  of  judgment 

75.  Eflect  of  confession  on  plainlifTs  rights 

76.  Cases  where  appeal  is  not  allowed.  • 

removal  or  death  or  justice. 

77.  Files  of  justice,  removing,  to  be  deposited 

in  county  clerk's  office. 

78.  The  same,  when  justice  dies. 

79.  County  clerk  to  furnish  copies. 

80.  To  issue  execution  on  justice's  judgments, 

in  certain  cases. 

81.  When  justice  dies  or  removes,  any  other 

justice  may  take  cognizance  of  a  pending 
suit,  4ec. 

82.  Record  to  be  made  in  such  case. 

83.  Scire  facias  to  revive  judgment  may  b€ 

brought  before  another  justice. 


THEIR  JURISDICTION  IN  CRIMINAL  CASES. 


Section  1.     Every  justice  is  authorized  to  try  and  determine 
prosecutions  and  actions  of  a  criminal  nature,  where  the  punishment 
is  by  fine,  not  exceeding  ten  dollars,  and  to  issue  a  warrant  to  carry 
his  judgment  into  effect,  in  case  no  appeal  is  taken.     (Sec  1  of 
R.S.) 
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Sect.  2.  Every  justice,  in  the  month  of  December,  annually, 
shall  deliver  an  abstract  of  the  fines  and  penalties  imposed  by  him, 
the  preceding  year,  to  the  treasurer  of  the  town  to  which  such  pen- 
alty shall  belong,  with  a  minute  of  the  name  of  the  person  to  whom 
the  execution  or  warrant  for  collecting  such  fine  or  penalty  was  de- 
livered.    (Sec.  66  of  R.  S,) 

Sect.  3.  Every  justice  neglecting  the  duty  enjoined  by  the  pre- 
ceding section  shall  forfeit  to  the  treasurer  of  such  town,  a  sum  equal 
in  value  to  the  fine  or  penalty  omitted  to  be  returned.  {Sec.  67  of 
R.  S.) 

Sect.  4.  All  prosecutions  of  a  criminal  nature,  for  any  of  the 
crimes  described  in  the  twenty-first,  twenty-second,  twenty-third, 
twenty-fourth  and  twenty-fifth  sections  of  chapter  ninety-five,  {^  26, 
27,  28,  31  and  33  of  chap.  104  of  this  compilation)  and  in  the  first 
and  tenth  sectiorSs  of  chapter  ninety-eight,  {^  land  10  of  chap.  107 
of  this  compilation)  also  in  the  fifth  and  seventh  sections  of  chapter 
eighty-two  of  the  Revised  Statutes  («^  5  and  7  of  chap.  86  of  this 
compilation)  may  be  tried  and  determined  by  any  justice  of  the 
peace  within  the  county  where  the  ofifence  is  committed  ;  and  any 
justice  before  whom  such  prosecution  is  tried  may  sentence  the  of- 
fender to  pay  a  fine  in  a  sum  not  exceeding  twenty  dollars,  and  may 
issue  a  warrant  to  carry  his  judgment  into  effect,  in  case  no  appeal 
is  taken.     (Sec.  1  of  No.  10  of  1840.) 

Sect.  6.  Any  justice,  before  whom  any  prosecution  is  com- 
menced for  either  of  the  crimes  mentioned  in  any  one  of  the  sec- 
tions of  the  Revised  Statutes  included  in  the  first  section  of  this  act, 
(§  4  of  this  chap.)  may,  if  in  his  discretion  the  public  good  requires 
it,  bind  over  the  respondent,  with  sufiScient  sureties,  for  trial  by  the 
county  court,  and  in  case  such  sureties  are  not  furnished,  to  commit 
the  respondent  to  jail.     (Sec.  2  of  No.  10  of  1840.) 

Sect.  6.  Any  justice  is  empowered  to  cause  to  be  apprehended 
and  committed  to  prison,  or  bound  over,  with  sufficient  sureties,  for 
trial  by  the  county  court,  all  persons  charged  with  crimes  exceeding 
his  jurisdiction  to  try.     (Sec.  2  of  R.  S.) 

Sect.  7.  He  shall,  in  the  cases  mentioned  in  the  preceding  sec- 
tion, file  with  the  clerk  of  the  county,  in  which  such  proceeding  is 
had,  a  certified  copy  of  the  records  and  process  in  the  cause,  within 
thirty  days  after  the  trial  or  examination,  or,  if  there  are  not  thirty 
days  to  intervene  between  such  time  and  the  next  term  of  the  county 
court,  then  on*the  first  day  of  said  term.     (Sec.  3of  R.  S.) 

Sect.  8.  No  warrant,  to  apprehend  the  body  of  any  person 
charged  with  a  criminal  ofifence,  shall  be  granted  by  any  justice, — 
unless  on  complaint  of  an  informing  officer, — until  such  justice  shall 
have  taken  security  to  his  satisfaction,  by  way  of  recognizance,  to 
the  person  so  charged,  that  the  prosecutor  will  answer  all  damages, 
if  he  do  not  prosecute  his  complaint  to  effect,  a  minute  of  which  re- 
cognizance shall  be  made,  as  directed  in  civil  causes.  (Sec.  24  of 
R.  S.) 

Sect.  9.  A  warrant  issued  by  a  justice,  for  the  arrest  of  a  person 
charged  with  a  criminal  offence,  may  be  directed  to  any  sheriff  or 
constable  in  the  state,  and  the  officer  serving  such  warrant  may,  by 
virtue  thereof,  apprehend  and  convey  the  person  so  charged,  Xo  \Vv^ 
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place  appointed  in  such  warrant  for  trial  or  examination,  though  it 
be  out  of  the  jurisdiction  for  which  such  officer  was  appointed,  and 
for  that  purpose  the  officer  may  convey  such  person  through  or  into 
any  county,  by  the  most  direct  route,  to  the  place  so  appointed  foi 
such  examination.     {Sec,  57  of  R,  S.) 

Sect.  10.  Whenever  a  justice  shall  commit  or  bind  over  a  re- 
spondent for  trial,  as  provided  in  the  second  section,  {^6ofthu 
(Jiap,)  he  shall  take  the  recognizance  of  the  necessafy  witnesses,  who 
shall  appear  before  him,  for  their  appearance  at  the  county  court,  in 
the  same  sum  in  which  the  respondent  is  ordered  to  find  bonds 
{Sec.  iof  R.  S.) 

Sect.  11.  In  case  any  witness  shall  refuse  to  enter  into  the  bond 
of  recognizance  so  ordered,  he  may  be  committed  to  jail  on  the  war- 
rant of  the  justice  making  such  order.     {Sec.  5  of  R.  S.) 

Sect.  12.  A  justice  may  order  any  person,  arrested  for  a  criminal 
offence,  to  find  sureties  of  the  peace,  when,  in  the  opinion  of  sach 
justice,  it  shall  be  necessary,  and  may  commit  such  person  to  jail, 
until  he  find  such  sureties.     {Sec.  6ofR.S.) 

Sect.  13.  Whenever  a  justice  shall  postpone  the  trial  of  a  crim- 
inal cause,  or  the  examination  of  a  person  brought  before  him,  charged 
with  a  criminal  offence,  which  is  bailable,  he  may  take  security  oi 
such  person  by  way  of  recognizance  to  the  treasurer  of  this  state. 
and  also  take  recognizance  of  the  witnesses  for  the  prosecution,  foi 
their  appearance  before  the  justice,  on  the  day  to  which  the  trial  o) 
examination  shall  be  postponed.     {Sec.  21  of  R.  S.) 

Sect.  14.  Any  justice  may  grant  a  warrant  for  searching,  in  the 
day  time,  any  dwelling  house  or  other  place,  where  any  personal 
property,  that  has  been  stolen,  embezzled  or  obtained  by  false  tokens, 
is  suspected  to  be  concealed.     {Sec.  69  of  R.  S.) 

Sect.  15.  Such  search  warrant  shall  not  be  granted  but  on  the 
oath  of  some  credible  person,  that  he  has  reason  to  suspect  and  does 
suspect  that  such  property  is  concealed  in  the  place  directed  by  sucli 
warrant  to  be  searched.     {Sec.  70  of  R.  S.) 

Sect.  16.  When  satisfactory  evidence  shall  be  adduced  to  anj 
two  justices  that  any  person,  against  whom  a  warrant  for  a  criminal 
offence  has  been  issued,  is  secreted,  or  any  property,  that  has  been 
stolen,  embezzled  or  obtained  by  false  tokens,  is  concealed  in  anj 
particular  house  or  place,  they  may  issue  a  warrant  for  the  search  oi 
such  house  or  place  in  the  night  time.     {Sec.  71  ofR.  S.) 

Sect.  17.  When  criminal  process,  in  any  other  stkte  of  the  United 
States,  shall  have  issued  against  any  person,  who  shall  escape  to  this 
state,  any  two  justices,  on  application  and  proof  that  such  process 
issued  from  lawful  authority,  shall  issue  their  warrant  to  all  propei 
officers  in  their  county,  or  to  any  person,  by  name,  requiring  sucb 
officer  or  person  to  apprehend  the  offender,  if  found  in  such  county. 
{Sec  72  of  R.S.) 

Sect.  18.  The  justices,  to  whom  such  warrant  shall  be  returned, 
may,  if  they  think  proper,  on  examination,  by  their  warrant,  send 
such  offender  to  the  line  of  this  state  nearest  to  the  state  in  whicli 
the  original  process  issued,  that  he  may  be  delivered  to  some  propei 
officer  there  ready  to  receive  him.     {Sec.  73  of  R.  S.) 

Sect.  19.     All  legal  costs,  attending  the  arrest,  examination  oi 
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conveyaDce  of  such  offender,  shall  be  paid  by  the  person  applying 
for  such  process.     {Sec.  74  of  R,  S.) 

TH£IR  JURISDICTION  IN  CIYIL  CASES,  AND  GENERAL  POWERS. 

• 

Sect.  20.  A  justiee  shall  have  jurisdiction  of  all  actions  of  a  civil 
nature, — except  actions  for  slanderous  words,  false  imprisonment, 
replevin  above  the  sum  of  seven  dollars,  and  where  the  title  of  land 
is  concerned, — where  the  debt  or  other  matter  in  demand  does  not 
exceed  one  hundred  dollars,  and  of  actions  of  trespass  on  the  free- 
hold, where  the  sum  in  demand  does  not  exceed  twenty  dollars. 
(Sec  7ofR.  S.) 

Sect.  21.  The  matter  in  demand,  in  an  action  on  a  note,  shall 
be  considered  the  amount  of  the  note,  deducting  endorsements ;  and, 
in  actions  on  book  account,  the  matter  in  demand  shall  be  considered 
the  debtor  side  of  the  plaintiff's  book.     {Sec  8  of  R.  S.) 

Sect.  22.  A  justice  is  authorized  to  accept  and  record  a  confes- 
sion of  any  debt  to  a  creditor,  made  by  a  debtor  personally,  either 
with  or  without  antecedent  process,  as  the  parties  shall  agree,  and 
render  judgment  on  such  confession.     {Sec  9  of  R.  S.) 

Sect.  23.  No  justice  shall  take  cognizance  of  any  cau^,  or  take 
confession  of  any  debt,  or  do  any  judicial  act,  where  he  shall  be  re- 
hted,  within  the  fourth  degree  of  affinity  or  consanguinity  to  either 
party  in  any  such  matter,  or  shall  have  been  of  counsel,  or  shall  be, 
directly  or  indirectly,  interested  in  such  cause  or  matter.  {Sec  10  of 
R.&) 

Sect.  24.  No  justice  shall  act  as  counsel  or  attorney  or  advise  or 
anist  either  party,  in  a  suit  before  himself  or  one  appealed  from  his 
decision.     {Sec  62  of  R,  S,) 

Sect.  25.  Every  justice  may  administer  oaths  in  all  cases  where 
an  oath  is  required,  unless  a  different  provision  be  expressly  made 
bylaw.     {Sec  6i  of  R.  S.) 

Sect.  26.  Every  justice  may  issue  subpoenas  for  witnesses,  in  all 
cases  pending  before  himself  or  any  other  magistrate,  court  or  board 
authorized  to  examine  witnesses.     {Sec  65  of  R.  S.) 

Sect.  27.  Justices  may  issue  all  writs,  warrants  and  precepts, 
necessary  to  carry  into  effect  the  powers  granted  to  them,  and  where 
DO  form  therefor  is  prescribed  by  the  statute,  they  shall  frame  one  in 
conformity  with  the  principles  of  law  and  the  usual  course  of  proceed- 
ings of  courts  in  this  state.     {Sec.  61  of  R.  S,) 

Sect.  28.  Every  justice  shall  keep  a  record  of  his  judicial  pro- 
ceedings both  in  civil  and  criminal  cases,  and  his  books  of  record 
Aall,  at  all  times,  be  subject  to  the  inspection  of  any  person  inter- 
eited  in  such  record.     {Sec  63  of  R.  S.) 

Sect.  29.  No  judgment  rendered  by  a  justice,  on  the  merits  of 
a  civil  cause,  within  his  jurisdiction,  shall  be  reversed  by  writ  of 
error,  certiorari  or  any  other  process  whatever.     {Sec  68  of  R.  S,) 

commencement  of  and  proceedings  in  suits  before  justices. 

Sect.  30.     Suits  returnable  before  a  justice  may  be  commenced 
30 
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by  writ  of  summons  or  attachment,  directed  to  any  sheriff  or  con- 
stable in  the  state.     {Sec.  11  of  R.  S.) 

Sect.  81.  Every  such  writ  shall  be  signed  by  the  justice  to 
whom  it  is  made  returnable,  and,  before  issuing  it,  such  justice, 
shall  take  security  for  the  costs  of  prosecution.     {See.  13  ofR,  S.) 

Sect.  32.  The  time  set  in  a  justice  writ  for  the  trial  of  any 
cause  shall  not  be  earlier  than  nine  o'clock  in  the  forenoon,  nor  later 
than  three  o'clock  in  the  afternoon.     {Sec,  40  of  R.  S.) 

Sect.  33.  Suits  before  a  justice  must  be  made  returnable  within 
the  town  where  the  plaintiff  or  defendant  resides,  if  either  party  be 
an  inhabitant  of  this  state,  unless  otherwise  specially  directed  by 
law.     {Sec.  U  of  R.  S.) 

Sect.  34.  All  suits  hereafter  brought  before  a  justice  of  the 
peace,  where  the  defendant  shall  reside  without  this  state,  may  be 
brought  and  tried  in  the  town  where  the  plaintiff  resides,  or  in  the 
town  where  service  is  made  on  defendant.     {No.  7  of  18i0.) 

Sect.  35.  If  neither  party  be  an  inhabitant  of  this  state,  the 
suit  may  be  brought  and  tried  in  any  town.     {Sec.  15  of  R.  S.) 

Sect.  36.  Suits  commenced  before  a  justice  to  recover  debts  or 
demands  for  goods,  wares  or  merchandise,  sold  or  delivered,  shall 
be  tried  in  the  town  where  such  commodities  were  sold,  or  where 
the  defendant  resides.     {Sec.  16  of  R.  S.) 

Sect.  37.  The  restriction  in  the  preceding  section  shall  not  ex- 
tend to  actions  on  promissory  notes.     {Sec.  17  of  R.  S.) 

Sect.  38.  A  justice  writ  of  summons  or  attachment  shall  be 
served  not  less  than  six,  nor  more  than  sixty  days  before  the  time 
therein  appointed  for  trial ;  but,  if  served  in  a  different  county  firom 
that  in  which  it  is  returnable,  it  shall  be  served,  at  least  twelve  days 
before  the  time  therein  appointed  for  trial.     {Sec.  12  of  R.  S.) 

Sect.  39.  Whenever  it  shall  be  made  to  appear  to  a  justice  that 
any  precept  returnable  to  him,  may  fail  of  service,  for  the  want  of  a 
proper  officer  seasonably  to  be  had,  he  may  authorize  any  suitable 
person  to  serve  such  precept  by  endorsing  thereon,  under  his  hand 
and  official  signature,  the  following  words :  /  authorize  A.  B.  to 
serve  and  return  this  writ.     {Sec.  22  of  R.  S.) 

Sect.  40.  The  person  so  authorized  shall  have  all  the  power  of 
a  sheriff,  in  the  service  and  return  of  such  precept,  and  shall  be 
sworn  to  the  truth  of  the  return  by  him  made,  and  shall  receive,  for 
such  service,  one  half  the  fees  allowed  to  a  proper  officer.  {Sec.  23 
ofR.  S.) 

Sect.  41.  No  judgment  of  a  justice  shall  be  considered  regular, 
unless  he  shall  be  present  with  the  plaintiff's  writ  at  the  place  ap- 
pointed for  trial,  within  two  hours  after  the  time  set  in  such  writ, 
or  unless  the  case  be  continued,  as  provided  in  the  nineteenth  sec- 
tion, {^  47  of  this  chap.)     {Sec.  41  of  R.  S.) 

Sect.  42.  Two  hours  from  the  time  set  in  a  writ  for  the  trial  of 
a  civil  action,  are  allowed  to  the  parties  to  appear ;  at  the  expiration 
of  which  time,  or  within  two  hours  after,  judgment  may  be  entered 
by  such  justice  on  nonsuit  or  default,  against  the  party  who  shall 
not  appear.     {Sec,  42  of  R.  S.) 

Sect.  43.  Within  two  hours  after  judgment  on  nonsuit  or  de- 
fault, as  provided  in  the  preceding  section,  the  justice  rendering  such 
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judgment  may,  in  his  discretion,  on  motion  of  either  party,  strike  off 
such  nonsuit  or  default,  and  revive  the  action  on  such  terms  as  he 
may  judge  reasonable.     {Sec,  43  of  R,  S.) 

Sect.  44.  Sections  forty-two  and  forty-three  of  chapter  twenty- 
six  of  the  Revised  Statutes,  (^  42  and  43  of  this  chap,)  shall  be  so 
construed  as  to  give  to  either  party  two  hours  to  appear,  to  prosecute 
and  answer,  before  a  justice's  court,  after  the  time  set  for  hearing, 
whether  the  same  be  on  the  return  day  of  the  writ,  or  on  ^  day  to 
which  the  cause  pending  may  have  been  adjourned.  (Sec,  1  of  No. 
46  0/1847.) 

Sect.  45.  Any  justice  who  may  have  rendered  judgment  on 
nonsuit  or  default,  as  provided  in  the  preceding  section,  may,  in  his 
discretion,  on  motion  of  either  party,  strike  off  such  nonsuit  or  de- 
fault, within  two  hours  after  rendering  such  judgment,  and  revive 
the  action  on  such  terms  as  he  may  judge  reasonable.  (Sec,  2  of 
yo.  45  0/1847.) 

Sect.  46.  A  justice  may  adjourn  his  court  at  any  stage  of  the 
proceedings,  in  any  cause,  to  any  time,  not  exceeding  three  months. 
(Sec.  18  ^  R,  S,) 

Sect.  47.  Whenever  at  the  time  and  place  appointed  for  the 
trial  of  any  civil  suit  before  a  justice,  either  on  the  return  day  of  the 
vrit,  or  the  day  to  which  such  suit  may  have  been  continued,  such 
justice  shall  be  unable  to  attend,  any  other  justice,  who  can  legally 
try  a  cause  between  the  parties,  may  continue  such  suit,  without 
cost  to  the  defendant,  for  a  period  not  exceeding  thirty  days,  and 
shall  enter  a  minute  of  such  continuance  on  the  plaintiff's  writ  in 
such  suit :  and  such  continuance  shall  not  deprive  the  defendant  of 
the  right  to  plead  any  dilatory  or  other  plea.  (Sec,  19  of  R.  S,  as 
ametided  by  No,  10  of  1850.) 

Sect.  48.  No  suit  shall  be  more  than  once  continued,  except  by 
the  justice  by  whom  it  is  to  be  tried.     (Sec.  20  of  R.  S,) 

Sect.  49.  Either  party  to  a  suit  before  a  justice,  shall  be  enti- 
tled to  a  trial  by  jury.     (Sec,  33  of  R,  S,) 

Sect.  60.  In  civil  cases,  the  parties  may  agree  on  a  jury,  but 
when  they  do  not  agree,  and  also  in  criminal  causes,  a  jury  shall  be 
selected  in  the  following  manner : 

The  constable,  or  officer  appointed  by  the  justice,  shall  write  and 
fold  up  eighteen  ballots,  each  containing  the  name  of  a  respectable 
freeholder  of  the  vicinity  :  he  shall  deliver  the  ballots  to  the  justice, 
who  shall  put  them  into  a  box  and  shake  them  together ;  and  the 
officer  shall  draw  out  one,  and  the  person,  so  drawn,  shall  be  one  of 
the  jury,  unless  challenged  by  either  party ;  and  the  officer  shall 
thus  proceed  until  he  shall  have  drawn  six,  who  shall  not  be  chal- 
lenged ;  but  if  the  first  twelve  shall  be  challenged,  and  the  parties 
do  not  agree  to  a  choice,  the  last  six  shall  be  the  jury :  and  when 
any  of  the  six  jurors  so  drawn,  cannot  be  had,  or  are  disqualified  by 
law  to  act  in  such  case,  and  the  parties  do  not  suppl>y  the  vacancy 
by  agreement,  the  officer  shall  proceed  to  prepare,  in  the  manner 
before  directed,  ballots  for  three  times  the  number  thus  deficient, 
which  shall  be  disposed  of  and  drawn  as  above  provided.     (Sec,  34 
ofR.  S,) 

Sect.  61.     The  jurors,  selected  for  the  trial  of  any  issue  before  a 
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justice,  shall  be  summoned  by  a  venire  issued  by  such  justice. 
{Sec,  35ofR.  S.) 

Sect.  52.  If  any  juror,  so  summoned,  shall  neglect  or  refuse  to 
appear,  in  obedience  to  such  venire,  and  shall  not,  within  forty- 
eight  hours,  render  to  the  justice,  who  issued  the  venire,  a  sufficient 
reason  for  his  delinquency,  he  shall  forfeit  and  pay  a  fine  of  two 
dollars  to  the  treasury  of  the  town  where  the  cause  is  tried,  to  be 
assessed  by  such  justice,  and  collected  on  his  warrant,  without  other 
process.     (Sec,  36  ofR.  S,) 

Sect.  53.  A  jury  empannelled,  agreeably  to  the  provisions  of 
this  chapter,  is  empowered  to  audit  and  adjust  all  accounts  and  de- 
mands committed  to  them  by  the  justice,  and  return  a  verdict  for 
the  balance.     {Sec.  37  of  R.  S.) 

Sect.  54.  If  the  justice,  presiding  at  a  jury  trial,  shall  judge  that 
the  jury  have  mistaken  the  law,  or  the  evidence  material  to  the 
issue,  he  may  return  them  to  a  second  and  third  consideration  (rf 
the  cause,  and  if  the  jury  insist  on  their  verdict,  he  shall  receive  it 
{Sec.3fiofR.  S.) 

Sect.  55,  When  any  person  shall  be  brought  before  any  magis* 
trate,  charged  with  either  of  the  offences  mentioned  in  sections 
twenty-one,  twenty-two,  twenty-three,  twenty-four  and  twenty-five 
of  chapter  ninety-five,  (^  26,  27,  28,  31  and  33  of  chap.  104  of  this 
compilation)  and  in  sections  one  and  ten,  of  chapter  ninety-eight, 
(^  1  and  10  of  chap.  107  of  this  compilation)  and  in  sections  five 
and  seven,  of  chapter  eighty-two,  of  the  Revised  Statutes,  {^  6  and 
7  of  chap.  86  of  this,  compilation)  such  magistrate,  in  case  he  shall 
decide  not  to  bind  over  the  respondent  for  trial  at  the  county  court, 
but  to  take  jurisdiction  of,  and  try  the  respondent  for  the  offences 
mentioned  in  said  actions,  shall,  on  the  request  of  such  respondent, 
cause  a  jury  to  be  immediately  summoned  to  try  such  person,  at  the 
expense  of  the  treasury,  to  which  the  fine  is  payable,  in  case  a  re- 
covery is  had  in  favor  of  such  respondent.     {No.  29  of  1848.) 

Sect.  56.  The  constable  of  the  town,  in  which  a  justice  court  is 
held,  shall  be  the  proper  officer  of  such  court,  and,  in  his  absence, 
the  justice  holding  the  court  may  appoint  any  other  suitable  person, 
who  shall  receive  the  same  fees  for  his  services  as  a  prqper  officer. 
{Sec.  39  of  R.  S.) 

absent  defendant  and  writ  of  review. 

Sect.  57.  Whenever  it  shall  appear  to  the  satisfaction  of  the 
justice,  before  whom  a  cause  is  pending,  that  the  defendant  was  oat 
of  the  state  at  the  time  of  the  commencement  of  the  suit,  and  has 
not  returned  in  season  to  attend  the  trial,  such  justice  shall  continue 
the  cause  for  a  term  not  exceeding  one  month.     {Sec,  25  of  R,  S.) 

Sect.  58.  Such  cause  may  be  further  continued  in  the  discretion 
of  the  justice,  unless  the  plaintiff  satisfy  the  justice  that  the  defend- 
ant had  sufficient  notice  of  the  suit,  to  enable  such  defendant  to 
appear.     {Sec,  26  of  R,  S,) 

Sect.  59.  When  judgment  shall  be  rendered  against  any  per- 
son by  default  and  without  notice,  execution  shall  not  issue,  until 
the  plaintiff  or  some  one  in  his  behalf,  shall  enter  into  arecog- 
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nizance,  with  one  or  more  sureties,  in  double  the  amount  of  such 
judgment,  to  refund  such  sum,  not  exceeding  the  amount  of  debt  or 
damages  in  such  judgment,  as  may  be  recovered  by  writ  of  review. 
(Sec27ofR.  S.) 

Sect.  60.  The  writ  of  review,  mentioned  in  the  preceding  sec- 
tion, may  be  coBMnenced  before  the  same  justice,  who  rendered 
judgment  in  the  original  suit,  if  he  be  in  office,  in  the  same  county, 
or,  if  not  in  office  in  the  same  county,  before  any  other  justice, 
within  three  years  next  after  the  rendition  of  said  judgment,  and 
served  in  the  same  manner  as  other  justice  writs.   {Sec.  28  o/R.S.) 

Sect.  61.  On  the  trial  of  the  writ  of  review,  the  original  judg- 
ment shall  be  vacated,  if  the  same  is,  in  no  part,  satisfied ;  if  it  has 
been  fully  satisfied,  the  same  shall  be  affirmed.     (Sec.  29  of  R.  S.) 

Sect.  62.  If  such  judgment  has  been  in  part  satisfied,  the  same 
shall  be  affirmed  for  so  much  as  is  satisfied  and  reversed  for  the  bal- 
ance.    (Sec.  30  i>f  R.  S.) 

Sect.  63.  The  justice  shall  then  proceed  to  try  and  determine 
the  original  action  in  the  same  manner  as  if  there  had  been  no 
judgment  rendered,  and  if  the  original  plaintiff  has  recovered  and 
collected  on  the  judgment  more  than  was  due,  judgment  shall  be 
rendered  for  the  defendant  to  recover  such  sum  with  interest,  liis 
reasonable  damages  and  cost,  otherwise  such  judgment  shall  be  ren- 
dered as  the  nature  of  the  case  may  require.     {Sec,  31  of  R,  S.) 

Sect.  64.  Either  party  to  the  suit  revived  by  writ  of  review 
may  have  an  appeal,  as  in  other  cases.     {Sec  Z2  of  R,  S.) 

RULE    OF    reference. 

Sect.  65.  Any  justice,  on  application  of  any  persons  or  parties 
having  controversies  between  them,  in  which  the  title  of  land  is  not 
concerned,  may  issue  his  rule  of  reference  to  such  person  or  persons, 
as  the  parties  may  mutually  choose,  as  referees,  empowering,  them 
to  notify  the  parties  and  determine  the  matters  submitted  by  such 
mle.     {Sec.  58  of  R.  8.) 

Sect.  66.  When  the  amount  of  the  matters  so  submitted  does 
Dot  exceed  forty  dollars,  the  referees  shall  report  their  decision  in 
writing  to  the  justice  who  issued  the  rule,  but  when  such  amount 
exceeds  forty  dollars,  such  report  shall  be  made  to  the  county  court, 
and  the  referees  shall  conform  to  the  rule,  as  to  the  time,  place  and 
manner  of  making  their  report.     {Sec.  69  of  R.  S.) 

Sect.  67.  The  report  of  such  referees,  when  made  pursuant  to 
such  rule,  and  returned  to  such  court  or  justice,  shall  be  final  and 
conclusive  between  the  parties  in  the  matter  submitted,  and  judg- 
ment may  be  rendered  by  such  court  or  justice,  and  execution  issu- 
ed thereon,  including  costs,  for  the  party  recovering.  {Sec  60 
ofR.  S.) 

ISSUING    OF    EXECUTION. 

Sect.  68.  When  the  amount  of  a  judgment  rendered  by  a  jus- 
tice shall  not  exceed  fifty-three  dollars,  exclusive  of  costs,  he  shall 
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have  power  to  issue  execution  thereon,  returnable  in  sixty  days  j  but 
when  the  judgment,  exclusive  of  costs,  shall  exceed  fifty-three  dol- 
lars, the  execution  shall  be  made  returnable  in  one  hundred  and 
twenty  days.     {Sec.  44  of  R.  S.) 

Sect.  69.  When  the  term  of  office  of  any  justice  shall  expire, 
while  a  judgment  rendered  by  him  remains  unsatisfied,  he  may,  at 
any  time,  within  a  year  and  a  day  after  the  expiration  of  his  term  of 
office,  issue  execution  thereon,  in  the  same  manner  as  if  he  remain- 
ed in  office.     (Sec.  62  of  R.  S.) 

APPEALS. 

Sect.  70.  An  appeal  from  the  judgment  of  a  justice,  to  the  next 
stated  term  of  the  county  court  in  the  county  where  the  judgment 
is  rendered,  may  be  taken  by  either  party,  if  claimed  within  two 
hours  after  the  rendition  thereof.     {Sec,  AS  of  R.  S.) 

Sect.  71.  In  criminal  cases,  the  party  appealing  shall,  at  the 
time  of  the  appeal,  give  security,  by  way  of  recognizance,  to  the 
treasurer  of  the  town  where  the  offence  is  charged  to  have  been 
committed, — if  the  prosecution  be  on  complaint  of  an  informing 
officer, — if  otherwise,  to  the  prosecutor,  conditioned  that  the  appel- 
lant shall  personally  appear  before  said  county  court,  and  there 
prosecute  his  appeal  to  effect,  and  abide  the  order  of  court  thereon. 
{Sec.  46  of  R.  S.) 

Sect.  72.  In  civil  causes,  the  party  appealing  shall,  at  the  time 
of  the  appeal,  give  security  by  way  of  recognizance,  to  the  adverse 
party,  that  the  appellant  shall  prosecute  his  appeal  to  effect,  and 
answer  and  pay  all  intervening  damages  occasioned  by  delay  to  the 
appellee,  with  additional  cost,  if  judgment  be  affirmed.  {Sec.  47  of 
R.S.) 

Sect.  73.  The  appellant  shall  produce  and  enter  in  the  court, 
to  which  the  appeal  is  taken,  attested  copies  of  the  original  writ, 
process,  record  of  judgment,  and  all  evidence  filed  in  the  court  from 
which  the  appeal  was  allowed.     {Sec.  48  of  R.  S.) 

Sect.  74.  Any  party,  having  appealed  from  the  judgment  of  a 
justice  to  the  county  court,  may,  at  any  time, — not  less  than  twelve 
days  before  the  session  of  such  court, — tender  and  pay  to  the  credi- 
tor in  such  judgment,  or  his  agent  or  attorney,  or.  leave  with  the  jus- 
tice who  rendered  the  judgment,  the  amount  of  such  judgment,  with 
twelve  per  cent,  interest  thereon  from  the  time  of  the  rendition  of 
such  judgment  to  the  time  of  such  tender ;  or  may  tender  to  such 
justice  a  confession  in  favor  of  the  appellee  for  the  amount  of  the 
original  judgment^with  interest  at  the  rate  and  for  the  time  afore- 
said, and  justice  fees  for  such  confession ;  which  confession  said  jus- 
tice is  required  to  receive,  and  issue  execution  thereon  ;  and,  in 
either  case,  there  shall  be  no  affirmation  of  the  original  judgment  in 
the  county  court.     {Sec.  49  of  R.  S.) 

Sect.  76.  The  confession  provided  in  the  preceding  section 
shall  have  the  same  effect  as  an  affirmation  of  judgment  to  nreserve 
all  liens  and  securities,  which  the  plaintiff,  in  the  action  appealed, 
might  have,  for  the  collection  of  his  debt,  or  the  liability  of  the  offi- 
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oer  serving  the  original  process,  or  the  liability  of  bail,  receipters  of 
property,  or  other  persons.     {Sec.  50  of  R.  S.) 

Sect.  76.     No  appeal  shall  be  allowed  in  either  of  the  following 


First.     Where  judgment  was  rendered  by  nonsuit  or  default. 
Second.     In  actions  on  notes  and  accounts  stated,  of  an  amount 
not  exceeding  twenty  dollars. 

Third.     In  actions  where  neither  the  ad  damnum  in  the  plain- 
's writ,  nor  the  sum  demanded  by  the  declaration,  nor  the  speci- 
fications or  exhibits  of  the  plaintiff  on  trial,  shall  exceed  ten  dol- 
lars,— excepting  actions  for  fine  or  penalty,  actions  of  trespass  on  the 
freehold,  and  actions  where  the  defendant  pleads,  in  offset,  any  bona 
fide  demand  or  demands  exceeding  the  sum  of  ten  dollars,  and  ac- 
tions where  the  defendant,  bona  fide,  pleads  the  authority  of  any 
court,  civil  or  military,  in  excuse  or  justification ;  or  where  the  de- 
fendant shall,  bona  fide,  plead  in  excuse  or  justification  that  he  was 
acting  as  a  public  officer,  under,  or  by  virtue  of,  any  tax  bill  or  mili- 
tary warrant. 

Fourth.  In  criminal  prosecutions,  where  the  respondent  is  ac- 
quitted.    (Sec.  BiofR.S.) 

REMOVAL    OR   DEATH    OF    JUSTICE. 

Sect.  77.  When  any  justice  shall  move  out  of  the  county,  for 
which  he  was  appointed,  he  shall  deliver  to  the  county  clerk  of  such 
coanty  all  his  files  and  records,  as  a  justice,  within  two  months  after 
such  removal,  and,  thereafter,  shall,  for  every  month's  neglect,  for- 
feit and  pay,  to  the  treasurer  of  the  same  county,  fifteen  dollars,  to 
be  recovered  with  costs  of  prosecution.     {Sec.  63  ofR.  S.) 

Sect.  78.  When  any  justice  shall  die,  his  executor  or  adminis- 
trator shall  cause  his  files  and  records,  as  a  justice,  to  be  delivered 
Xo  the  county  clerk,  within  two  months  from  the  decease  of  such 
justice,  under  the  same  penalty  provided  in  the  preceding  section. 
(Sec  64.0/  R.  S.) 

Sect.  79.  Copies  of  all  records  and  files  of  any  justice  deposited 
with  the  county  clerk,  by  virtue  of  this  chapter,  shall  be  as  valid, 
when  certified  by  said  clerk,  as  if  the  same  had  been  made  and  cer- 
tified by  such  justice  while  in  office.     {Sec.  65  of  R.  S.) 

Sect.  80.  When  any  justice  shall  die  or  remove  out  of  the 
county  for  which  he  was  appointed,  while  a  judgment  by  him  ren- 
dered remains  unsatisfied,  the  county  clerk  of  the  same  county,  on 
receiving  the  files  in  such  case  and  the  record  of  the  judgment, — ^if 
snch  record  were  made, — may  issue  execution  in  the  same  maimer 
as  the  justice  might  do,  if  in  office.     {Sec.  66  of  R.  S.) 

Sect.  81.  Whenever  any  suit  shall  be  pending  before  a  justice, 
who  shall  die  or  remove  without  the  state,  before  the  day  of  trial  of 
said  action,  any  other  justice  within  the  same  county,  who  may 
lawfully  judge  between  the  parties,  may,  upon  proof  of  the  decease 
of  such  justice,  or  his  removal  without  the  state,  take  cognizance  of 
such  suit,  and  proceed  to  hear,  try  and  determine  the  same,  and 
render  judgment  thereon,  in  the  same  manner  as  if  he  had  signed 
the  writ  originally ;  and  such  judgment  shall  be  as  effectual  to  bind 
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the  parties,  preserve  all  liens,  and  charge  bail,  as  if  the  same  had 
been  rendered  by  the  justice  who  signed  the  writ.  {Sec,  1  of  No, 
64  0/ 1860.) 

Sect.  82.  Such  justice  shall  make  a  record  upon  such  writ  of 
the  fact  of  the  decease  of  such  justice,  or  of  his  removal  without  the 
state,  as  the  case  may  be,  which  shall  be  conclusive  proof  thereof; 
and  that  by  reason  thereof  he  will  take  cognizance  of  such  suit. 
{Sec.  2  of  No.  64  of  1860.) 

Sect.  83.  When  judgment  shall  have  been  rendered  by  a  jus- 
tice of  the  peace  in  a  civil  action,  and  such  justice  shall  have  died 
or  shall  be  out  of  office,  the  plaintiff  or  creditor  in  such  judgment 
may  bring  his  action  of  scire  facias  to  revive  or  enforce  the  execu- 
tion of  such  judgment,  before  any  other  justice  who  can  legally  try 
a  cause  between  the  parties.     {No.  7  of  1860.) 


CHAPTER  30. 


THE  COMMON  LAW. 


BEING  IDENTICAL   WITH 


Chap.  27  of  the  Revised  Statutes,  pp.  177-178. 


SZCTIOH 

1.  Common  law  of  England  adopted. 

S.  Citizens  of  the  United  States,  entitled  to  priv- 


S£CTioir 

ileges  of  citizens  of  this  state. 
3.  Imprisonment,  contrary  to  law,  prohibited. 


Section  1.  So  much  of  the  common  law  of  England,  as  is 
applicable  to  the  local  situation  and  circumstances,  and  is  not  re- 
pugnant to  the  constitution  or  laws  of  this  state,  shall  be  deemed 
and  considered  law  in  this  state,  and  all  courts  are  to  take  notice 
thereof,  and  govern  themselves  accordingly. 

Sect.  2.  In  all  cases  proper  for  the  cognizance  of  the  civil  ou^ 
thority  of  this  state,  and  the  courts  of  judicature  in  the  same,  all 
the  citizens  of  the  United  States  shall  be  equally  entitled  to  the 
privileges  of  law  and  justice  with  the  citizens  of  this  state. 

Sect.  3.  No  person's  body  shall  be  restrained  or  imprisoned, 
unless  by  authority  of  law. 


iMTT^aT* 
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GOMPILKD    FROM 

Chap.  28  of  the  Revised  Statutes,  pp.  178*188. 
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Sectiuh 

mesite  process. 
1.  Ordinary  process  in  civil  causes. 
!.  Attachments,  bow  issoed. 
3.  Original  writs,  by  whom  signed, 
i.  Judicial  writs,  by  whom  signed. 
^  Writ  not  to  issue,  unless  costs  are  secured. 
6.  Process  may  run  into  any  coimty,  &c. 
T.  May  be  served  by  indifferent  person. 

8.  Service  to  be  verified  by  oath. 

9.  Writ  shall  mention  court,  contain  declara* 

tiou,  &c. 
10  In  what  county  suits  may  be  brought. 
!!•  Writ  lost,  new  declaration  may  be  filed. 
I*  If  real  estate  attached  and  writ  lost,  copy 

may  be  filed. 
13.  Clerk  to  make  record  of  motions. 

TIME  AlfD   MANNER   OF   SERTICE. 

li.  Writ,  when  to  be  served. 

15.  Not  to  be  served  on  Sabbath. 

J6.  Writ  of  summons,  when  to  be  served. 

17.  Aitachmeni,  how  served  when  goods  are 

attached. 
18L  Scire  facias  and  audita  querela,  how  issued 

and  served. 
19.  Writs  against  corporation,  how  served. 
2D,  21, 22.  Hay,  grain,  &.c,  may  be  attached  by 

leaving  copy  in  town  clerk's  office. 
S3.  If  in  unorganized  town,  how  attached. 
24w  Officer  may  take  possession,  dec. 
25.  Manner  of  service,  when  real  estate  is  at- 

tached. 
dS.  Doty  of  town  clerk,  when  copy  is  left. 

SALE  or  PROPERTY  UPON  ATTACHMENTS. 

37.  Goods  attached  may  be  sold  by  consent  of 
parties. 

28.  Subsequent  attachment  not  to  prevent  sale. 

29.  Anhnals,  Slc.  may  be  sold,  on  request  of 

either  party. 

30.  To  be  appraised,  &c. 

31.  Duty  of  the  appraisers. 

SZ.  Officer  to  make  return  of  sale. 
93.  Goods,  &€.  to  be  delivered  to  defendant,  if, 
Slc. 

34.  Attaching  officer  accountable.  Sec. 

ABSENT   DEFENDANT  AND  WRIT   OF    REVIEW. 

35.  Defendani  oat  of  state— bow  notified. 

31 


Section 

36.  Execution  not  to  isst^  on  judgment  without 

notice,  unless. 

37.  Defendant  may  bring  writ  of  review. 

38.  Judgment  to  l)e  affirmed,  if  satisfied. 

39.  If  partly  satisfied,  affirmed  in  part,  &c. 

40.  Action  to  be  tried  as  if  no  judgment  ren- 

dered. 

41.  Writ  of  review,  how  issued  and  served. 

42.  Court  may  allow  or  deduct  costs,  Ate. 

43.  Judgment  without  notice,  prima  facie  evi- 

dence. 

ARREST  OF  THE  BODY,  AND  REMEDY  AGAINST 

THE   BAIL. 

44.  When  the  body  of  defendant  is  arrested, 

officer  to  give  a  copy. 

45.  When  to  be  committed  to  jail. 

46.  47.  WherD  commitment  to  be  made. 

48.  Duty  of  officer  committing  prisoner  to  jail. 

49.  Bail  on  mesne  process,  how  and  for  what 

holden. 
60.  Plaintiff  may  have  scire  facias,  &c. 
51,  52.  When  it  may  be  brought  before  another 

justice. 

53.  What  may  be  recovered  on  scire  facias. 

54.  If  principal  is  surrendered,  court  to  detain 

him. 

55.  Bail  may  surrender  principal  pending  the 

suit. 

56.  Court  may  order  defendant  committed. 

57.  Officer  answerable  for  sufficiency  of  bail. 

58.  Officer  to  give  surety  a  bail  piece. 

59.  Justice  may  issue  warrant  in  favor  of  bail. 

60.  Surety  may  commit  principal  to  jail. 

61.  Commitment  shall  be  deemed  on  writ. 

62.  Surely  discharged  if  principal  die. 

63.  If  scire  facias  abate,  dtc.  new  one  may  is- 

sue. 

64.  Scire  facias  may  be  brought  before  another 

justice,  when,  Slc. 
65>  For  what  judgment  may  be  rendered. 

IMPRISONMENT   OP  DEBTORS. 

G6.  Female  not  to  be  imprisoned. 

67.  Resident  citizens  of  the  state  not  to  be  im- 

prisoned, unless. 

68.  Construction  of  preceding  section. 

69.  Writs  against  attorneys  may  be  against  bodfv 

upon  affidavit,  Stc. 
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Section 
70.  Body  of  debtor  discharged  from  attachment 

in  certain  caset. 
11  f  72.  Proceedings  to  be  minated,  costs  taxed. 

their  application,  &.c. 

73.  Person  wrongfully  arrested  may  plead  in 

abatement. 

74.  Or  in  defence  of  action  on  jail  bond. 

76.  Claim  or  privilege,  when  made,  to  be  stated 
in  officer's  return. 

76.  Debtor  may  be  examined,  as  to  property, 

before  the  court. 

77.  May  be  admitted  to  oath,  Slc. 


SlCTlOV 

78.  Justice  may  continue  for  further  bearing. 

79.  If  debtor's  application  is  refused,  costs  to  b« 

taxed. 

PINAL  PROCESS. 

80.  Courts  mav  issue  execution. 

81.  Execution  not  to  issue  ontil   twenty-four 

hours  after  judgment. 

82.  Attorney  to  be  endorsed  on  ezecaiion. 

83.  Real  and  personal  property  attached,  how 

long  held. 

84.  When  judgment  shall  be  deemed  rendered. 


MESNE    PROCESS. 


Section  1.  The  ordinary  mode  df  process  in  civil  causes,  in  the 
several  courts  in  this  state,  shall  be  by  writ  of  summons  or  attach- 
ment, and,  substantially,  according  to  the  form  prescribed  by  law. 
{Sec.  1  of  R.  S.) 

Sect.  2.  Writs  of  attachment  may  issue  against  the  goods, 
chattels  or  estate  of  the  defendant,  and  for  want  thereof  against  his 
body.     {Sec.  2  of  R.  S.) 

Sect.  3.  Original  writs  shall  be  signed  by  a  judge  or  clerk  of 
the  court  to  which  they  are  returnable,  or  by  a  judge  of  the  su- 
preme court,  or  a  justice  of  the  county  in  which  they  are  returnable. 
{Sec.  3  of  R.  S.) 

Sect.  4.  All  judicial  writs  shall  be  signed  by  a  judge  or  the 
clerk  of  the  court  to  which  they  are  returnable.     {Sec.  AtfR.  S.) 

Sect.  5.     No  writ  of  summons  or  attachment,  requiring  any  per- 
son to  appear  and  answer  before  any  court  in  this  state,  shall  be  is- 
sued, unless  there  be  sufficient  security  given  to  the  defendant,  by 
way  of  recognizance,  by  some  person  other  than  the  plaintiff,  to  the 
satisfaction  of  the  authority  signing  such  writ,  that  the  plaintiff  shall 
prosecute  his  writ  to  effect,  and  shall  answer  all  damages,  if  judg- 
I  ment  be  rendered  against  him,  a  minute  of  which  recognizance,  with 
.  the  name  of  the  surety  and  the  sum  in  which  he  is  bound,  shall  be 
'  made  upon  the  writ  at  the  time  of  signing  the  same,  and  signed  by 
:  such  authority,  and  if  any  writ  shall  be  otherwise  issued,  the  same, 

•  on  motion,  shall  abate.     {Sec.  5  of  R.  S.) 

Sect.  6.  All  writs  and  processes  signed  by  proper  authority,  as 
'  well  original  as  judicial,  shall  run  into  any  county  or  place  in  this 
;  state,  and  may  be  there  served  and  executed,  by  any  officer  author- 
I  ized  by  law  to  serve  the  same,  and  shall  be  directed  to  any  sheriff 

•  or  constable  in  this  state.     {Sec.  6  of  R.  S.) 

Sect.  7.  If  it  shall  appear  to  the  authority  signing  any  writ  or 
process,  that  no  such  officer  can  seasonably  be  had  to  serve  the  same, 
}  the  writ  or  process  may  be  directed  to,  and  served  by,  an  indifferent 
.  person,  being  named.     {Sec.  7  of  R.  S.) 

Sect.  8.     When  any  writ  or  process  shall  be  served  by  such  in- 

•  different  person,  the  service  shall  be  verified  by  the  oath  of  such 
person,  a  certificate  of  which  oath  shall  be  endorsed  on  the  process, 

t  by  the  authority  administering  the  same.     {Sec.  S  of  R.  S.) 

Sect.  9.     Every  original  writ,  returnable  to  the  county  court, 
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shall  mention  the  court,  time  and  place  of  appearance,  and  contain 
a  declaration,  setting  forth  the  cause  of  action  in  due  form  of  law, 
and  no  civil  process  shall  be  made  returnable  to  any  adjourned  term 
of  such  court.     {Sec,  9  of  R,  S,) 

Sect.  10.  Every  action  or  suit,  before  the  supreme  or  county 
court,  shall  be  brought,  tried  and  determined  in  thecounty  in  which 
one  of  the  parties  resides,  if  either  resides  in  this  state ;  otherwise 
the  writ,  on  motion,  shall  abate  ;  if  neither  party  resides  in  this  state, 
the  suit  may  be  brought  in  any  county  in  the  state,  but  all  actions 
of  ejectment  and  for  trespasses,  committed  on  the  freehold,  shall  be 
brought,  heard  and  tried  in  the  county  in  which  the  lands  lie.  (Sec, 
Mo/R,  S,) 

Sect.  11.  If  the  writ  and  declaration,  in  any  action  pending  in 
the  supreme  or  county  court,  shall  be  lost,  mislaid  or  destroyed,  such 
court,  on  a  written  motion  for  that  purpose,  may  order  a  declaration 
to  be  filed  in  such  action,  under  such  regulations  as  such  court  shall 
prescribe,  and  the  same  proceedings  shall  be  had  on  such  declara- 
tion, as  though  it  was  the  original  writ  and  declaration  in  such  ac- 
tion ;  but  if  the  plaintiff  refuse  to  file  a  declaration  in  such  case,  the 
court  shall  direct  a  nonsuit  in  such  action,  and  tax  costs  for  the  de-* 
fendant.     {Sec.  43  of  R,  S.) 

Sect.  12.  If  real  or  personal  estate  shall  have  been  attached  on 
iny  writ  so  lost,  mislaid  or  destroyed,  the  plaintiff  may  procure  a 
certified  copy  of  such  writ,  declaration  and  officer's  return  thereon, 
from  the  town  clerk  in  the  town,  in  which  such  estate  was  attached, 
and  cause  the  same  to  be  filed  in  such  court,  and  the  same  proceed- 
ings shall  be  had  on  the  certified  copy,  and  the  estate,  so  attached, 
shall  be  held  to  respond  the  judgment  in  such  action,  in  the  same 
manner  as  though  the  original  writ,  declaration  and  return  were  in 
court.     (Sec.  44  of  R,  S.) 

Sect.  13.  It  shall  be  the  duty  of  the  clerk  of  such  court  to 
make  a  record  of  all  such  written  motions  and  orders  of  the  court, 
and  he  shall  receive  such  compensation  therefor,  as  the  court  shall 
direct,  to  be  paid  by  the  party  making  such  motion.  {Sec.  45  ofR.  S,) 

time  and  manner  of  service. 

Sect.  14.  Every  writ  and  process,  returnable  before  the  su- 
preme or  county  court,  shall  be  served  at  least  twelve  days  before 
the  session  of  the  court  to  which  it  is  returnable ;  including  the  day 
of  service  ;  and  every  writ  issued  against  any  sheriff,  high  bailiff  or 
constable,  for  any  default,  neglect  or  misconduct  in  their  respective 
offices,  shall  be  served  at  least  eighteen  days  before  the  session  of 
the  court  to  which  it  is  made  returnable ;  and  every  writ  issued 
against  any  town,  county  or  school  district,  shall  be  served  at  least 
thirty  days  before  the  session  of  the  court  to  which  it  is  made  re- 
tamable,  except  writs  in  which  such  town,  county  or  school  district 
may  be  summoned  as  trustee  or  trustees.  {Sec,  10  of  R,  S.  as 
•mended  by  No,  46  of  1850.) 

Sect.  15.  No  person,  after  the  setting  of  the  sun  on  the  day  pre- 
ceding the  first  day  of  the  week  until  after  the  hour  of  twelve  at 
night  on  said  first  day  of  the  week,  shall  serve  or  execute  any  writ, 
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process,  warrant,  or  decree  on  any  resident  citizen  of  the  United 
States,  (except  escape  warrants,  and  warrants  for  apprehending  the 
principal  in  favor  of  bail,  and  in  cases  of  treason,  felony  and 
breaches  of  the  peace,)  bnt-  the  service  thereof  shall  be  null  and 
void  in  every  respect.  (Sec.  39  of  R.  S.  as  amended  by  No.  5  of 
1850.) 

Sect.  16.  Writs  of  summons  shall  be  served  on  the  defendant,, 
by  delivering  him  a  true  and  attested  copy  of  the  writ,  with  the  offi- 
cer's return  thereon,  or  leaving  such  copy  at  the  house  of  his  usual 
abode,  with  some  person  of  sufficient  discretion  then  resident 
therein  ;  but  if  there  be  no  such  person,  with  whom  the  officer  can 
leave  such  copy,  he  shall  then  lodge  the  same  at  the  house  of  the 
then  usual  abode  of  the  defendant,  in  such  situation  as  the  defendant 
will  most  probably  receive  it,  and  the  manner  of  such  service  shall  be 
particularly  expressed  in  the  return  made  by  such  officer.  (Sec.  12 
of  R.  S.) 

Sect.  17.  When  the  goods  or  chattels  of  any  person  shall  be 
attached  at  the  suit  of  another,  a  copy  of  the  attachment  and  list 
of  the  articles  attached,  attested  by  the  officer  serving  the  same,  shall 
be  delivered  to  the  party  whose  goods  or  chattels  are  so  attached,  or 
left  at  the  house  of  his  then  usual  abode,  as  is  directed  in  the  service 
of  summons,  and  if  the  person,  whose  goods  or  chattels  are  attached, 
be  not  an  inhabitant  of  this  state,  then  such  copy  shall  be  left  with 
his  agent  or  attorney,  if  any  be  known,  and  for  want  thereof,  at  the 
place  where'such  goods  or  chattels  were  attached,  and  the  delivery 
of  such  copy  shall  be  certified  by  a  sworn  officer  who  served  the  at- 
tachment, or  by  the  affidavit  of  some  disinterested  {person  who  deliv- 
ered the  same.     (Sec,  13  of  R,  S.) 

Sect.  18.  Writs  of  scire  facias  and  audita  querela  may  issue  as 
summons  or  attachments ;  all  other  judicial  writs  shall  be  by  summons, 
and  when  the  party,  on  whom  the  service  of  any  judicial  writ  is  to 
be  made,  is  not  an  inhabitant  of  this  state,  the  same  shall  be  served 
on  his  known  agent  or  attorney,  if  any,  and  for  want  thereof,  by 
leaving  a  true  and  attested  copy  of  such  writ  with  the  clerk  of  the 
court  to  which  it  is  made  returnable.     (Sec,  21  of  R,  S.) 

Sect.  19.  All  writs  against  a  corporation  shall  be  served  by  leav- 
ing a  copy  with  the  clerk  thereof,  unless  he  be  absent  from  the  state  ; 
if  there  shall  be  no  clerk  to  such  corporation,  or  if  such  clerk  be  ab- 
sent from  the  state,  such  copy  shall  be  left  with  one  of  the  principal 
officers  of  such  corporation,  or,  in  absence  of  all  such  officers,  with 
one  of  the  stockholders.     (Sec,  li  of  R,  S,) 

Sect.  20.  When  hay,  grain  in  the  straw,  saw  logs,  square  tim- 
ber, coal,  charcoal,  ashes,  brick,  machinery  used  in  any  shop,  mill 
or  factory,  hides  in  the  process  of  tanning,  cordwood,  stone,  ore, 
lime,  bark,  shingles,  boards,  hives  of  bees,  hay  scales  or  potatoes, 
shall  be  taken  by  virtue  of  any  writ  of  attachment  or  execution, 
the  officer  serving  such  process  shall  lodge  a  copy  of  the  same  with 
his  return,  in  the  town  clerk's  office,  in  the  town  where  such  prop- 
erty  is  taken,  which  shall  be  as  effectual  to  hold  such  property 
against  all  subsequent  sales,  attachments  or  executions,  as  if  such 
property  had  been  actually  removed  and  taken  into  the  possession 
of  such  officer.     (Sec,  IS  of  R.  S,) 
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'^  Sect.  21.  Section  fifteen  of  chapter  twenty-eight  of  the  Revised 
Statutes  {%  20  of  this  chap.)  shall  be  so  amended  as  to  include 
^unong  the  articles  therein  enumerated,  corn  on  the  cob,  corn  stalks. 
smd  corn  in  the  husk,  which  shall  be  subject  to  all  the  provisions  of 
said  section.     (No.  40  of  1848.) 

Sect.  22.  When  staves,  or  shook,  shall  be  taken  by  virtue  of 
xmny  writ  of  attachment,  or  execution,  the  officer  serving  such  pro- 
c^ess  shall  lodge  a  copy  of  the  same,  with  his  return,  in  the  town 
<rlerk's  oflSce,  in  the  town  where  such  property  is  taken,  which 
shall  be  as  effectual  to  hold  such  property  against  all  subsequent 
attachments  or  executions,  as  if  such  property  had  been 
itually  removed  and  taken  into  the  possession  of  such  oflicer.  (No. 
e  of  1850.) 

Sect.  23.     When  any  property  mentioned  in  the  fifteenth  section 
of  the  twenty-eighth  chapter  of  the   Revised  Statutes  (<5>  20  of  this 
chap,)  shall  be  taken  in  any  gore  or  unorganized  town  in  this  state, 
by  virtue  of  any  writ  of  attachment  or  execution,  the  officer  serv- 
ing such  process  shall  lodge  a  copy  of  the  same,  with  his  return,  in 
the  county  clerk's  office  in  the  county  where  such  projierty  is  taken  ; 
ivhich  shall  be  as  effectual  to  hold  such  property  against  all  subse- 
quent sales,  attachments  or  executions,  as  if  such  property  had  been 
actually  removed  and  taken  into  the  possession  of  said  officer.     {No, 
7  0/1841.) 

Sect.  24.  The  officer  taking  such  property,  may  remove  the 
same,  and4ake  it  into  his  possession,  in  which  case,  he  shall  not  be 
required  to  leave  a  copy  of  the  attachment  or  execution  in  the  town 
clerk's  office.     {Sec.  16  of  R.  S.) 

Sect.  25.     When  the  real  estate  of  any  person  shall  be  attached, 
a  true  and  attested  copy  of  such  attachment,  together  with  a  de- 
scription of  the  estate  attached,  shall   be,  by  the  officer  serving  the 
same,  delivered  to  the  party  whose  estate  is  so  attached,  or  left  at 
his  dwelling  house,  or  last  and  usual  place  of  abode,  and  the  officer 
making  such  service,  shall  also  leave  a  true  and  attested  copy  of 
such  attachment,  together  with  a  description  of  the  estate  so  at- 
tached, in  the  office  where  by  law  a  deed  of  such  estate  is  required 
to  be  recorded,  and  if  the  parly,  whose  estate  is  attached,  does  not 
reside  in  this  state,  then  such  copy  shall  be  delivered  to  his  tenant, 
agent  or  attorney,  if  any  be  known,  and  if  no  such  agent,  tenant  or 
attorney  be  known,  then  a  copy  of  such  writ,  with  the  officer's  re- 
turn thereon,  lodged  in  the  office  in  which  a  deed  of  such  estate 
ought,  by  law,  to  be  recorded,  shall  be  deemed  sufficient  service. 
{Sec.  17  of  R.  S.) 

Sect.  26.  Whenever  the  copy  of  a  writ  of  attachment,  on  which 
real  estate  is  attached,  shall  be  lodged  in  the  office  of  any  town  or 
county  clerk,  it  shall  be  the  duty  of  such  clerk,  to  enter  in  a  book, 
to  be  kept  for  that  purpose,  the  names  of  the  parties,  the  date  of  the 
writ,  the  nature  of  the  action^  the  sum  demanded,  and  the  officer's 
return  thereon.     {Sec.  18  of  R.  S.) 

SALE    OF    property   UPON    ATTACHMENTS. 

Sect.  27.     When  any  goods  or  chattels  are  attached  on  mesne 
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process,  whether  on  one  or  more  writs,  and  the  debtor  and  the  at- 
taching creditors  shall  consent  in  writing  to  the  sale  thereof,  the  at- 
taching officer  shall  sell  the  same,  in  the  manner  prescribed  by  law 
for  selling  the  like  property  on  execution,  and  the  proceeds  of  the 
sale,  after  deducting  the  necessary  charges  thereof,  shall  be  held  by 
the  officer,  subject  to  the  attachment  or  attachments,  and  shall  be 
disposed  of  in  like  manner  as  the  said  property  would  have  been 
held  and  disposed  of,  if  it  had  remained  unsold.     (Sec.  46  of  R.  S.) 

Sect.  28.  No  creditor,  by  attachment,  after  such  property  is  ad- 
vertised for  sale,  shall  have  a  right  to  prevent  the  sale  thereof,  but 
the  property  may  be  charged,  by  attachment  or  execution,  put  into 
the  hands  of  the  officer,  holding  such  property,  in  like  manner  as  if 
the  same  was  not  advertised  for  sale,  and  the  proceeds  of  the  sale 
shall  be  held  by  the  officer  subject  to  all  the  attachments  and  execu- 
tions in  his  hands,  at  the  time  of  the  sale,  against  the  owner  of  such 
property.     (Sec.  47  of  R.  S.) 

Sect.  29.  When  an  attachment  is  made  of  any  live  animals,  or 
of  any  goods  or  chattels  which  are  liable  to  perish  or  waste,  or  to 
be  greatly  reduced  in  value  by  keeping,  or  which  cannot  be  kept 
without  great  or  disproportionate  expense,  and  the  parties  shall  not 
consent  to  the  sale  thereof,  as  before  provided,  the  property  so  at- 
tached shall,  upon  the  request  of  either  of  the  parties  interested 
therein,  be  examined  and  appraised,  and  shall  be  afterwards  sold  or 
otherwise  disposed  of  in  the  manner  following:  (Sec.  48  of  R.  S.) 

Sect.  30.  Upon  such  application,  made  by  either  party  to  the 
officer  attaching,  he  shall  give  notice  thereof  to  all  the  other  parties 
or  their  attorneys,  and  shall  prepare  a  schedule  of  the  goods,  and 
appoint  three  disinterested  persons,  acquainted  with  the  nature  and 
value  of  such  goods,  to  be  sworn,  by  such  officer,  to  the  faithful  dis- 
charge of  their  duty,  as  appraisers  in  the  case.     (Sec.  49  of  R.  S.) 

Sect.  31.  The  appraisers  shall  examine  the  attached  property, 
and  if  they  shall  be  of  the  opinion,  that  the  same,  or  any  part  there- 
of, is  liable  to  perish  or  waste,  or  to  be  greatly  reduced  in  value  by 
keeping,  or  that  it  cannot  be  kept  without  great  and  disproportion- 
ate expense,  they  shall  proceed  to  appraise  the  same,  according  to 
their  best  skill  and  judgment,  at  the  value  thereof  in  money,  and 
the  goods  shall  thereupon  be  sold  by  the  officer,  and  the  proceeds 
thereof  shall  be  held  and  disposed  of  in  the  manner  before  provided 
in  case  of  a  sale  by  consent  of  the  parties,  unless  the  goods  shall  be 
taken  by  the  defendant,  as  provided  in  the  following  section.  (Sec. 
SOofR.  S.) 

Sect.  32.  When  any  attaching  officer  shall  sell  any  property  in 
pursuance  of  sections  forty-six,  forty-seven,  forty-eight,  forty-nine, 
and  fifty  of  chapter  twenty-eight  of  the  Revised  Statutes,  (^  27  to 
31  of  this  chap.)  he  shall,  within  thirty  days  thereafter,  make  a  re- 
turn of  his  sale  and  doings  on  the  writ  upon  which  the  attachment 
was  made,  and  return  the  writ  with  hi?  doings,  to  the  justice  who 
signed  such  writ,  or  to  the  clerk  of  the  court  to  which  such  writ  is 
made  returnable:  provided,  in  case  the  defendant  in  such  writ 
should  confess  a  judgment  to  the  plaintiff,  before  he  makes  such  re- 
turn, then  such  officer  shall  make  his  return  to  the  magistrate  before 
whom  such  judgment  is  confessed.     (No.  7  of  1843.) 
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Sect.  33.  The  goods  so  appraised  shall  be  delivered  to  the  de- 
fendant if  he  require  it,  upon  his  depositing  with  the  attaching  offi- 
cer the  appraised  value  thereof  in  money^,  or  giving  to  such  officer 
satisfactory  security  for  the  payment  of  such  appraised  value  of  the 
goods,  or  to  satisfy  all  such  judgments  as  shall  be  recovered  in  the 
sails  in  which  the  goods  were  attached,  if  demanded  within  the 
mime  during  which  the  goods  would  have  been  held  by  the  respec- 
tive attachments,  and  to  indemnify  such  officer  from  all  costs  and 
cSamages  that  he  may  sustain,  if  such  pajrment  is  not  made  within 
the  time  aforesaid.     (Sec.  61  o/R.  S.) 

Sect.  34.  The  attaching  officer,  in  such  case,  shall  be  account- 
able to  the  attaching  creditor,  for  the  appraised  value  only,  of  the 
goods  so  delivered  to  the  debtor.     (Sec.  62  o/R.  S.) 

ABSENT  DEFENDANT  AND  WRIT  OF  REVIEW. 

Sect.  36.     If  the  party,  against  whom  any  suit  shall  be  brought 

before  the  supreme  or  county  court,  shall  be  absent  from  the  state, 

at  the  time  of  the  service  of  the  writ,  and  shall  not  return  within 

the  same  before  the  time  of  trial,  such  court  shall  (unless  such  party 

had  notice  of  the  service  of  the  writ  twelve  days  before  the  sitting 

of  the  court)  continue  the  cause  and  order  notice  to  be  given  to  the 

absent  defendant,  by  publication  in  some  public  newspaper,  to  be 

designated  by  such  court.     (Sec.  63  o/R.  S.) 

Sect.  36.  In  all  cases  against  such  absent  defendant,  when 
judgment  shall  be  rendered  upon  default,  without  proof  of  personal 
notice,  execution  or  writ  of  possession  shall  not  issue  until  the  plain- 
tiff, his  agent  or  attorney,  shall  have  given  bond  by  way  of  recogni- 
zance, with  sufficient  surety,  to  be  taken  by  the  clerk  of  the  court 
iu  which  such  judgment  shall  have  been  rendered,  in  double  the 
value  of  the  estate,  or  sum  of  money  recovered  by  such  judgment, 
to  pay  such  sum  as  shall  be  recovered  by  such  absent  defendant  by 
writ  of  review,  and  the  surety  aforesaid  shall  be  no  further  answer- 
able than  for  the  recovery,  which  shall  be  had  upon  such  writ. 
{See.  64  of  R.  S.) 

Sect.  37.  The  defendant,  against  whom  judgment  shall  have 
been  rendered  by  default,  without  notice  as  aforesaid,  may,  at  any 
time  within  three  years  from  the  time  of  rendering  such  judgment, 
bring  his  writ  of  review  before  the  same  court  that  rendered  such 
judgment,  and,  upon  such  writ  being  entered  in  court,  the  original 
judgment  shall  be  vacated,  if  it  is  in  no  part  satisfied,  or  if  it  was 
for  the  recovery  of  real  estate.     (Sec.  55  of  R.  S.) 

Sect.  38.  If  the  original  judgment  has  been  fully  satisfied,  the 
same  shall  be  affirmed.     (Sec.  66  of  R.  S.) 

Sect.  39.  If  such  judgment  has  been  iu  part  satisfied,  the  same 
shall  be  affirmed  for  so  much  as  is  satisfied,  and  reversed  for  the 
balance.     {Sec.  67  of  R.  S.) 

Sect.  40.  The  court  shall  then  proceed  to  try  and  determine 
the  original  action,  in  the  same  manner  as  if  there  had  been  no  judg- 
ment rendered,  and  if  the  original  plaintifi*  has  recovered  and  col- 
lected on  the  judgment  more  than  was  his  due,  judgment  shall  be 
rendered  for  the  original  defendant  to  recover  such  sum,  with,  \u\et- 
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est  and  his  reasonable  damages  with  costs,  otherwise  such  judgment 
shall  be  rendered  as  the  nature  of  the  case  shall  require.  (Sec,  68 
of  R.  S.) 

Sect.  41.  The  writ  of  review  shall  be  sued  out  and  served  in 
the  same  manner  as  original  writs.     {Sec.  69  of  R,  S.) 

Sect.  42.  Upon  every  judgment,  rendered  upon  a  writ  of  review, 
the  court  shall  have  power  (o  allow  or  deduct  costs,  between  the 
parties,  as  the  equity  of  the  case  shall  demand,  and  either  party  shall 
be  entitled  to  a  review,  the  same  as  if  no  previous  judgment  had  been 
rendered.     {Sec,  60  of  R.  S,) 

Sect.  43.  In  all  cases,  when  an  action  shall  be  brought  on  any 
judgment,  rendered  by  default  against  such  absent  defendant,  with- 
out proof  of  personal  notice,  it  shall  be  lawful  for  the  defendiant  to 
plead,  or  give  in  evidence,  any  matter  or  thing,  which  he  might 
have  done  in  the  original  action.     {Sec,  61  of  R,  S.) 

ARREST  OF  THE  BODY  AND  REMEDY   AGAINST  BAIL. 

Sect.  44.  When  the  body  of  any  defendant  shall  be  taken  on 
mesne  process  in  any  civil  action,  it  shall  be  the  duty  of  the  officer, 
serving  such  process,  to  deliver  him  an  attested  copy  thereof,  if  re- 
quired.    {Sec,  22  of  R,  S,) 

Sect.  46.  When  the  body  of  any  person  shall  be  arrested  on 
mesne  process,  it  shall  be  the  duty  of  the  officer,  serving  such  pro- 
cess, to  commit  such  person  to  jail,  unless  the  person,  so  arrested, 
shall  expose  personal  property  sufficient  to  secure  such  officer,  or 
procure  some  person  to  become  surety  to  the  satisfaction  of  such 
officer,  by  such  surety  endorsing  his  name  or  signature,  on  the  back 
of  such  writ,  as  bail  thereon.     {Sec,  23  of  R,  S,) 

Sect.  46.  Whenever  any  officer,  or  other  person,  authorized  by 
\aw  to  serve  any  writ,  warrant,  execution  or  process,  is  required  by 
law  to  commit  any  person  to  jail,  such  commitment  shall  be  made 
in  the  county  in  which  the  arrest  shall  be  made,  unless  otherwise 
directed  by  law.     {Sec,  24  o/iJ.  «.) 

Sect.  47.  If  there  shall  not  be  a  legal  jail  in  the  county  wherQ 
such  arrest  shall  be  made,  such  commitment  shall  be  made  in  an  ad- 
joining county,  where  there  is  a  legal  jail.     {Sec,  26  of  R,  S,) 

Sect.  48.  When  any  officer,  or  other  person,  shall  commit  any 
prisoner  to  jail,  it  shall  be  the  duty  of  such  officer,  or  other  person, 
to  deliver  such  prisoner  to  the  keeper  of  the  jail  within  the  same, 
and  also  to  deliver  to  such  keeper  a  true  and  attested  copy  of  the 
writ,  warrant,  execution  or  other  process,  by  virtue  of  which  such 
commitment  is  made,  with  his  return  thereon.     {Sec,  26  of  R.  S.) 

Sect.  49.  When  any  person  shall  endorse  his  name  or  signature 
as  bail  on  mesne  process,  such  person  shall  be  holden  to  satisfy  the 
judgment,  which  shall  be  finally  rendered  thereon,  in  case  the  plain- 
tifi*  shall. 

First,  cause  the  execution  to  be  put  into  the  hands  of  an  officer, 
authorized  by  law  to  levy  and  serve  the  same,  within  thirty  days 
from  the  time  final  judgment  shall  be  rendered  on  such  process, — 

Secondly,  cause  a  legal  return  of  non  est  inventus  to  be  made  on 
such  execution,  within  sixty  days,  or  within  one  hundred  and  twenty 
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days  (if  the  execution  is  made  so  returnable,)  from  the  time   of 
rendering  such  final  judgment.     (Sec.  27  of  R.  S.) 

Sect.  50.  If  the  execution  is  put  into  the  hands  of  such  officer, 
and  the  return  of  non  est  inventus  be  legally  made  thereon  as  afore- 
said, the  plaintiff  may,  within  one  year,  and  not  after,  from  the  time 
of  rendering  the  judgment,  bring  his  writ  of  scire  facias  against  such 
surety,  and  unless  the  surety  shall  surrender  the  body  of  the  princi- 
pal into  court,  or  show  his  death,  before  judgment  on  the  scire  facias, 
and  pay  the  costs  upon  the  scire  facias,  the  court  shall  (unless  just 
cause  be  shown  to  the  contrary,)  render  judgment  against  such 
surety  for  the  amount  of  the  damages  and  costs  in  the  original  action, 
with  the  costs  on  the  scire  facias.  If,  in  such  case,  the  judgment 
shall  have  been  rendered  by  a  justice,  and  such  justice  shall  have 
died  or  be  out  of  office,  the  scire  facias  may  be  commenced  and  tried 
before  some  other  justice.     (Sec.  28  of  R.  S.) 

Sect.  61.  When  judgment  shall  have  been  rendered  by  a  justice 
in  a  civil  action,  where  bail  shall  have  been  taken  on  the  original 
process,  and  where  such  bail  shall  be  related  to  the  said  justice 
within  the  fourth  degree  of  affinity  or  consanguinity,  the  creditor  in 
said  judgment  may  bring  his  action  of  scire  facias  against  such  bail 
before  another  justice  having  jurisdiction  between  such  creditor  and 
surety.     (ATo.  6  o/ 1841.) 

Sect.  52.  The  writ  of  scire  facias,  mentioned  in  section  twenty- 
eight,  of  chapter  twenty-eight  of  the  Revised  Statutes,  (^  50  of  this 
chap  A  in  cases  where  the  original  judgment  shall  have  been  rendered 
by  a  justice  of  the  peace,  may  be  made  returnable  before  any  other 
justice,  proper  to  try  the  same,  when  the  justice  rendering  the  origi- 
nal judgment  shall  be  in  any  manner  disqualified  to  try  the  same. 
(No.  3  of  1849.) 

Sect.  53.  In  all  actions  of  scire  facias  which  may  hereafter  be 
commenced  against  any  person  as  surety  or  bail  on  mesne  process, 
before  any  court  in  this  state,  such  court  shall  (unless  just  cause  be 
shown  to  the  contrary,)  render  judgment  against  such  surety  or  bail 
for  the  amount  of  the  judgment  in  the  original  action,  against  the 
principal,  and  all  charges  thereon,  with  legal  interest  and  costs. 
(No.  30  of  1842.) 

Sect.  54.  If  the  principal  is  surrendered  into  court,  as  provided 
in  the  preceding  section,  the  court  shall  direct  an  officer  to  receive 
the  principal  into  custody  and  detain  him  for  such  time  as  the  court 
shall  direct,  not  exceeding  twenty  days,  that  his  body  may  be  taken 
in  execution.     (Sec.  29  of  R.  S.) 

Sect.  55.  The  surety  on  mesne  process  may  deliver'  the  princi- 
pal into  court,  before  or  during  the  term,  at  which  final  judgment 
shall  be  rendered  on  such  process,  in  discharge  of  himself  (Sec.  30 
9fR.  S.) 

Sect.  56.  When  any  principal  shall  be  so  delivered  into  court 
by  the  surety,  the  court  shall,  unless  such  principal  procure  sufficient 
saiety  for  his  appearance,  order  him  to  be  committed  to  jail,  and 
SQch  commitment  shall  be  deemed  a  commitment  on  the  original 
writ.     (Sec.  dlof  R.  S.) 

Sect.  57.  The  officer,  serving  a  writ  of  attachment  and  taking 
surety  as  is  herein  before  provided,  shall  be  answerable  to  the  pl^io- 
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tiff  for  all  damages,  occasioned  by  the  insufficiency  of  such  surety,  un 
less  he  shall  on  trial  make  it  appear  that,  at  the  time  of  taking  sucl 
surety,  the  same  was  amply  sufficient ;  and  no  suit  shall  be  prose 
cuted  against  any  officer  or  other  person  taking  bail,  as  aforesaid 
when  the  bail  shall  be  sufficient.     {Sec.  32  of  R.  S.) 

Sect.  58.  When  any  surety  shall  have  endorsed  a  writ  of  at- 
tachment as  bail,  the  officer  serving  such  writ  shall  deliver  to  sucl 
surety  a  bail  piece,  in  the  form  prescribed  by  law,  and  wheiir  th< 
surety  shall  have  occasion  to  take  the  body  of  the  principal,  to  sur* 
render  him  in  court  in  discharge  of  his  bail,  either  on  the  origina 
process  or  upon  scire  facias,  or  to  secure  him  until  the  session  of  Ch< 
court  in  which  he  may  be  surrendered  as  aforesaid,  such  bail  piece 
shall  be  sufficient  evidence  to  entitle  such  surety  to  a  warrant  fron 
any  justice  to  take  the  body  of  the  principal     {Sec.  33  of  R,  S.) 

Sect.  59.  Any  such  justice,  on  application  for  that  purpose,  shall 
issue  a  warrant  in  due  form  of  law,  directed  to  any  sheriif  or  con- 
stable in  this  state,  commanding  him  to  assist  such  surety  in  appre 
bending  the  body  of  such  principal,  and  it  shall  be  the  duty  of  th< 
officer,  apprehending  such  principal,  to  commit  him  to  jail  either  ii 
the  county  in  which  he  was  arrested  on  the  original  process,  or  ii 
which  such  process  is  pending,  agreeably  to  the  direction  in  tlu 
wanant.     {Sec.  3AofR.  S.) 

Sect.  60.  It  shall  be  lawful,  at  all  times,  for  such  surety  to  com- 
mit the  principal  to  jail,  so  that  he  may  be  delivered  in  court  in  dia 
charge  of  his  bail.     {Sec.  35  of  R.  S.) 

Sect.  61.  When  such  principal  shall  be  committed  to  jail  oi 
any  warrant  issued  as  aforesaid,  he  shall  be  considered  as  committee 
on  the  original  writ  of  attachment,  if  the  same  shall  be  then  pending 
{Sec.  36ofR.S.) 

Sect.  62.  If,  on  return  of  the  scire  facias :  issued  against  anj 
surety  as  aforesaid,  the  surety  shall  show  to  the  court,  that,  at  the 
time  of  making  the  return  of  non  est  inventus  on  the  execution,  the 
principal  had  become  insane,  or  was  actually  confined  in  any  stati 
prison  for  a  criminal  offence,  it  shall  be  sufficient  cause  why  judg* 
ment  should  not  be  rendered  against  such  surety.    {Sec.  37  of  R.  S. 

Sect.  63.  If  any  writ  of  scire  facias,  issued  as  aforesaid,  shall  b( 
abated,  or  judgment  shall  be  rendered  thereon  in  favor  of  the  de- 
fendent  on  demurrer,  the  plaintiff  may  sue  out  another  scire  facial 
at  any  time  within  six  months  from  the  rendering  of  such  judgment, 
and  not  after.     {Sec,  38  of  R.  S.) 

Sect.  64.*  When  judgment  shall  have  been  rendered  by  a  ju» 
tice  of  the  peace  in  a  civil  action,  and  such  justice  shall  have  die(i 
or  shall  be  out  of  office,  the  plaintiff  or  creditor  in  such  judgment 
inay  bring  his  action  of  scire  facias,  to  revive  or  enforce  the  execu- 
tion of  such  judgment,  before  any  other  justice  who  can  legally  try 
a  cause  between  the  parties.     {No.  7  of  1850.) 

Sect.  65.  In  all  actions  of  scire  facias  which  may  be  hereaftei 
commenced,  to  revive  or  enforce  the  execution  of  any  judgment 

*  7^  section  it  appropriately  arranged  at  tec.  83  of  chap.  S9.  Its  intertion  here  at  well  as  tha 
of  tec.  65,  witliout  any  proper  connection  with  the  preceding  tecHont,  wot  overlooked  until  too  late  t^ 
be  altered  without  too  much  of  an  interference  with  the  arrangement  of  other  partt  of  the  compUaUm 
wlUeh  were  already  completed. 
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rendered  by  any  court  in  this  state,  the  court  before  which  any  such 
action  is  cognizable  shall  (unless  satisfactory  cause  be  shown  to  the 
contrary,)  render  judgment  in  iavor  of  the  plaintiff  in  such  action, 
for  the  amount  of  the  original  judgment,  and  all  charges  thereon, 
with  legal  interest  and  costs.     {Sec.  2  of  No.  30  of  1842.) 

IlfPRISONMENT    OF    DEBTORS. 

\ 

Sect.  66.  No  female  shall  be  arrested  or  imprisoned  by  virtue  of 
any  mesne  process,  which  shall  issue  in  an  action  founded  on  con- 
tact, nor  by  virtue  of  any  execution  which  shall  issue  on  a  judg- 
ment recovered  in  any  such  action.     {Sec.  62  of  R.  S.) 

Sect.  67.     No  person,  who  is  a  resident  citizen  of  this  state,  shall 
be  arrested  or  imprisoned  by  virtue  of  any  mesne  process,  which 
shall  issue  in  an  action  founded  on  a  contract,  express  or  implied, 
made  or  entered  into  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  thirty-nine,  nor  by  virtue  of  an  execu- 
tion, issued  on  a  judgment  recovered  in  an  action  founded  on  any 
such  contract ;  provided,  that  if  the  plaintiff,  his  agent  or  attorney, 
praying  out  a  writ  on  any  contract  made  after  the  first  day  of  Jan- 
uary, A.  D.  1839,  shall  file  with  the  authority  issuing  such  writ,  an 
affidavit  stating  that  he  has  good  reason  to  believe,  and  does  be- 
lieve, that  the  defendant  is  about  to  abscond  or  remove  from  the 
stale,  and  has  secreted  about  his  person  or  elsewhere,  money,  or 
other  property,  to  an  amount  exceeding  twenty  dollars,  or  sufficient 
to  satisfy  the  demand  upon  which  he  is  to  be  arrested,  such  writ 
may  issue  as  an  attachment  against,  and  be  served  upon  the  body  of 
the  defendant.     {Sec  63  of  R.  S.  as  amended  by  No.  43  of  1846.) 
Sect.  68.     The  term  "  writ"  in  the  proviso  to  section  sixty-three 
of  chapter  twenty^ight  of  the  Revised  Statutes,  {^  67  of  this  chap.) 
shall  be  construed  to  include  writ  of  execution  as  well  as  original 
irrit.     (ATo.  9  0/1843.) 

Sect.  69.  If  the  plaintiff,  praying  out  a  writ  in  any  action 
agunst  an  attorney,  shall  file  with  the  authority,  issuing  such  writ, 
an  affidavit,  stating  that  the  defendant  is  the  receiver  of  money  col- 
lected by  him,  for  the  plaintiff,  in  the  capacity  of  an  attorney,  which 
the  defendant  has  neglected  or  refused  to  pay  over  on  demand,  and 
that  his  said  action  is  instituted  to  recover  the  same,  such  writ  may 
issue  as  an  attachment  against,  and  be  served  upon  the  body  of  the 
defendant.     {Sec.  2  of  No.  30  of  1845.) 

Sect.  70.  Whenever  any  writ  shall  issue  as  an  attachment 
against  the  body,  as  provided  in  section  sixty-three  of  said  chapter 
twenty-eight,  {^  67  of  this  chap.)  and  the  act  construing  the  term 
''writ,"  passed  November  first,  one  thousand  eight  hundred  and 
forty-three,  (^  68  of  this  chap.)  the  debtor  or  defendant  in  said  writ 
may,  at  the  time  of  the  service  thereof  on  his  body,  notify  the  offi- 
cer serving  the  same,  and  cause  notice  immediately  to  be  given  to 
the  other  party,  that  he  will  forthwith  on  such  notice  being  given 
appear,  and  thereupon  he  may  appear,  before  the  authority  signing 
such  writ,  and  submit  himself  to  examination  on  oath,  and  wit- 
nesses and  other  proofs  may  be  introduced  by  the  parties  in  said 
writ,  on  the  question  whether  said  debtor  or  defendant  is  about  to 
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abscond  from  the  state,  and  has  secreted  about  his  person  or  else- 
where money  or  other  properly ;  and  if  the  authority  signing  said 
writ  shall  not  be  of  opinion  that  the  said  debtor  or  defendant  is 
about  to  abscond  from  the  state,  and  has  secreted  about  his  person 
or  elsewhere  money  or  other  property,  such  authority  shall  so  cer- 
tify on  said  writ,  and  said  writ  shall  thereafter  have  the  same  force 
and  effect  as  if  it  had  originally  issued  as  an  attachment  against  the 
property  and  not  against  the  body  of  said  debtor  or  defendant. 
(Sec,  I  of  No.  28  of  l8iS.) 

Sect.  71.  The  proceeding  provided  for  in  the  preceding  section 
shall  be  minuted  on  said  writ,  with  the  costs  of  said  proceeding, 
which  costs  shall  be  taxed  at  the  same  rates  as  by  law  may  be  taxed 
in  cases  brought  before,  and  tried  by,  a  justice  of  the  peace  ;  and  if 
said  writ  shall  be  mesne  process,  the  said  costs  shall  be  added  to 
and  made  part  of  the  costs  to  be  paid  by  the  party  against  whom 
final  judgment  shall  be  rendered  in  the  suit,  if  the  said  opinion  of 
such  authority  on  the  question  aforesaid  shall  be  against  the  same 
party;  but  if,  on  the  question  aforesaid,  said  opinion  shall  be  against 
the  party  by  whom  judgment  shall  be  recovered  in  the  said  writ, 
the  sum  of  damages  and  costs  recovered  by  such  judgment  shall  be 
applied  by  the  court  rendering  such  judgment  in  payment  of  the 
costs  of  the  said  proceeding  provided  in  the  preceding  section,  and 
the  party  in  whose  favor  the  balance  shall  stand,  after  such  applicar 
tion,  may  have  execution  for  such  balance  as  upon  final  judgment, 
for  such  sum  against  the  other  party.     (Sec.  2  of  No.  28  o/*1846.) 

Sect.  72.  If  the  proceeding  provided  in  said  section  one  (^  70 
of  this  chap.)  shall  be  had  upon  a  writ  of  execution,  and  the  said 
opinion  of  the  authority  signing  the  same  shall  be  in  favor  of  the 
creditor  in  said  execution,  the  said  costs  of  said  proceeding,  being 
so  minuted  thereon  as  aforesaid,  shall  be  collectable  by  virtue  of 
said  execution  in  the  same  manner  as  the  sum  for  which  said  exe- 
cution was  issued ;  but  if  said  opinion  shall  be  against  such  cred- 
itor, the  said  costs,  being  so  minuted  as  aforesaid,  shall  be  deemed 
to  be  deducted  from  the  sum  in  damages  and  costs  for  which  said 
execution  was  issued,  and  the  said  execution  shall  be  of  force  only 
for  the  collection  of  the  balance  after  the  deduction  of  said  costs  as 
aforesaid ;  provided,  that  if  said  costs  against  the  creditor  of  such 
proceeding  on  said  execution,  exceed  the  amount  for  which  such 
execution  issued,  the  said  execution  shall  be  endorsed  by  said  au- 
thority as  satisfied,  and  said  authority  may  issue  execution  for  any 
balance  against  such  creditor  in  the  same  manner  as  upon  final 
judgment.     (Sec.  3  of  No.  28  of  1845.) 

Sect.  73.  If  any  person  shall  be  arrested  upon  mesne  process, 
•who  shall  be  privileged  from  such  arrest,  and  shall,  at  the  time  of 
^such  arrest,  make  known  to  the  person  arresting  him  his  said  priv- 
ilege, and  shall  claim  the  same,  he  may,  in  addition  to  the  other 
.modes  of  relief  provided  by  law,  plead  such  facts  in  abatement  of 
such  process.     (Sec.  1  of  No.  4  of  1849.) 

Sect.  74.  If  any  person  shall  be  arrested  upon  execution,  issued 
in  any  civil  cause,  who  shall  be  privileged  from  such  arrest,  and 
shall  make  known  to  the  person  so  arresting  him  his  said  privilege, 
and  shall  claim  the  same,  the  giving  of  a  jail  bond  upon  such  eze- 
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cntion  shall  not  be  deemed  any  waiver  of  such  privilege ;  but  such 
facts  shall  constitute  a  suj£cient  defence  to  any  action  for  the  breach 
of  the  condition  of  said  bond.     (Sec.  2  of  No.  4  of  1849.) 

Sect.  75.  The  person  making  any  such  arrest  shall  state,  in  his 
leturn  of  service  of  such  process  or  execution,  that  the  person  so  ar- 
rested made  known  to  him  such  privilege  from  arrest,  and  claimed 
the  same.     (Sec.  3  of  No.  4  of  1849. ) 

Sect.  76.  When  final  judgment  shall  be  rendered  by  any  court 
on  a  contract,  express  or  implied,  the  debtor  may  appear  before  such 
court,  during  the  term  at  which  the  judgment  is  rendered,  or,  if  ren- 
dered by  a  justice,  within  two  hours  after  the  rendition  thereof,  and 
submit  himself  to  be  examined  on  oath,  touching  his  situation,  cir- 
cumstances and  property.     (Sec.  64  of  R.  S.) 

Sect.  77.  If  the  court,  after  the  examination  of  the  debtor,  and 
hearing  such  evidence  as  may  be  produced  by  the  creditor,  shall 
adjudge  that  the  debtor  would  be  entitled  to  the  benefit  of  the  poor 
debtor's  oath,  if  he  was  confined  in  jail  on  execution,  such  court 
shall  administer  to  the  debtor  an  oath  substantially  in  the  form  pre- 
scribed for  poor  debtors  in  jail,  with  such  variations  as  the  natiue  of 
the  case  requires,  and,  in  such  case,  no  execution  against  the  body 
of  the  debtor  shall  issue  on  such  judgment.     (Sec.  65  of  R.  S.) 

Sect.  78.  When  the  debtor  shall  appear  before  a  justice,  and 
sabmit  himself  to  be  examined,  as  aforesaid,  such  justice  may  con- 
tinue the  suit  for  further  hearing,  not  exceeding  twelve  days.  (Sec. 
6%ofR.  S.) 

Sect.  79.  If,  after  such  examination  and  hearing,  it  shall  be  ad- 
judged by  the  court,  that  the  debtor  is  not  entitled  to  the  benefit  of 
the  oath  aforesaid,  the  creditor's  costs,  on  such  examination,  shall 
be  added  to  the  cost  in  the  original  judgment.    (Sec.  67  of  R.  S.) 

FINAL    PROCESS. 

Sect.  80.  The  supreme  and  county  courts,  respectively,  may 
issue  execution  in  due  form  of  law  on  every  final  judgment  render- 
ed by  such  court,  which  shall  be  made  returnable  within  sixty  days 
from  the  date  thereof,  or  at  the  next  term  of  such  court,  (if  not  less 
than  sixty  days)  at  the  election  of  the  party.     (Sec.  40  of  R.  S.) 

Sect.  81.  No  execution  shall  issue  on  any  judgment  rendered 
by  either  of  the  courts  aforesaid,  until  twenty-four  hours  after  the 
rising  of  the  court,  unless  by  special  permission  of  such  court.  (Sec. 
HofR.S.) 

Sect.  82.  The  name  of  an  attorney  of  record  for  the  plaintiff, 
and  for  the  defendant,  if  any,  shall  be  endorsed  on  the  back  of  every 
such  execution,  by  the  officer  signing  the  same.    (Sec.  42  of  R.  S.) 

Sect.  83.  Personal  property  attached  on  mesne  process,  shall  be 
held  to  respond  the  judgment  rendered  on  such  process  thirty  days 
from  the  time  such  judgment  shall  be  rendered,  and  unless  the 
plaintiff  shall,  within  thirty  days  from  the  time  of  rendering  final 
judgment,  take  such  property  in  execution,  the  same  shall  be  dis- 
charged from  such  process,  and  real  estate,  attached  on  such  pro- 
cess, shall  be  held  five  calendar  months  after  the  rendition  of  final 
judgment  and  no  longer,  unless  such  personal  property  or  real  estate 
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shall  be  incumbered  by  a  prior  attachment,  in  which  case  such  ] 
sonal  property  shall  be  held  thirty  days,  and  such  real  estate, 
calendar  months  after  such  incumbrance  is  removed.     (Sec.  V 
R.  S.) 

Sect.  84.  The  day,  on  which  the  plaintiff  shall  first  by  I 
without  leave  of  the  court,  be  entitled  to  an  execution  on  any  ju 
ment  rendered  in  his  favor,  shall  be  deemed  the  time  of  rendei 
such  judgment  in  all  cases,  so  far  as  relates  to  holding  property 
tached  on  mesne  process,  and  the  charging  of  any  person,  as  1 
for  delivering  up  the  body  of  the  principal.     {Sec,  20  o/R.  S.) 


CHAPTER  82. 


PROCEEDINGS  AGAINST  TRUSTEES. 


COMPILED   FEOM 

Chap.  29  of  the  Revised  Statutes,  pp.  188-197. 


No. 

8 

Laws  of  1841, 

« 

6. 

8 

1842, 

a 

16. 

9 

U 

I. 

17-18. 

10 

1843, 

It 

8-9. 

11 

C( 

ti 

9. 

29 

1845, 

(( 

18-19. 

20 

1846, 

(( 

14. 

44 

1847, 

(( 

30. 

46 

tt 

(( 

30-31. 

47 

1 

1848, 

Section 

(( 

32-33. 

Sectioit 

trustee  process  5   when   and  against 
whom  maintainable. 

• 

1.  When  trastee  process  may  be  brought. 

2.  Who  may  be  summoned  as  trastee. 

3.  CoDsiruction  ol'  preceding  section. 

4w  Executor,  ^c.  may  be  summoned  as  trus- 
tee. 

5.  Corporation •<  may  be  summoned,  Ate. 

6.  Inhabitant  of  stale  only  to  be  summoned. 

7.  Person  not  to  be  adjudged  trastee  in  certain 

cases. 

8.  Money,  &c.  may  be  attached  before  it  has 

become  payable. 

writ;  ISSUING   OF    AND   SERVICE. 

9.  Writ,  how  issued. 
10.       "    how  served. 

11, 12.  How  served  when  principal  debtor  is  a 
non-resident. 

13.  Other  trustees  may  be  summoned  before  ser- 

vice on  principal  defendant. 

14.  Iftrastees  are  discharge<l,  suit  not  to  pro- 

ceed, dec. 


APPEARANCE    AND  DISCLOSURE  OF   TRU: 

15.  Trustee  may  make  written  declaration 

16.  Plaintiflf    to   file  interrogatories,    hot 

swered. 

17.  Trastee  may  admit  effects  iu  his  han<i 

submit  question  lo  the  court. 

18.  Disclosure  not  conclusive. 

19.  Question  of  fact  may  be  submitted  to, 

20.  Disclosure  may  be  made  before  just 

certain  cases. 

commissioner. 

21.  Commissoner  may  be  appointed  to  tak 

closure. 

22.  His  powers  and  duties. 

23.  Consequence  of  neglect  to  appear  an 

close  before  commissioner. 

DEFAULT   OF  TRUSTEE. 

24.  Default  of  trastee. 

25.  Not  to  be  defaulted  without  personi 

tice. 

26.  Judgment  against  trastee  upon  defaul 
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Sbctior  SXCTlOlf 

srBCiric  articles;  liabilitt  or  trustxe 

F»Ky   DlSroSlTIOR   OF,  dlC. 

S7.  iJpecific  articles  to  be  delivered  to  the  officer 

boldiog  the  execution — to  be  sold,  die. 
S    Value  of  ^^oods  so  delivered,  how  ascer- 

tained,  betweeo  defendant  and  trustee. 
t9.  Contract  between  the  trustee  and  defend- 
ant, not  to  be  affected  by  trustee  process. 
90.  Goods  tendered  on  contract,  to  be  held  on 

trostee  process. 
31.  Proceedings,  in  case  the  goods  are  mort- 
gaged or  pledged  to  trustee  for  the  pay- 
ment  of  money. 
£.  Ii'  for  other  purposes  than  the  payment  of 

money. 
S3.  Goods,  so  received  by  officer,  how  disposed 

of. 
3i  I  mstee  may  sell  goods,  if  authorized  by 

the  contract. 
35.  Trustee,  refusing  to  deliver  goods,  liable. 
3S.  Guods,  in  hands  of  trustee,    accidentally 
destroyed,  trustee  not  liable. 

37.  Trustee  may  plead  general  issue,  and  give 

special  matter  in  evidence. 

38.  Trustee,  may,  in  all  cases,  give  in  evidence, 

mauer  of  discharge,  dtc 

irrECT  or  a  rsirDiNO  suit  aoaimst  a 

TRUSTEE. 

®-  A  suit  at  law  may  proceed,  although  the  de- 
fendant is  summoned  as  the  trustee  of  the 
plaintiff. 

40.  Such  suit  may  be  continued,  on  the  applica- 
tion of  the  plaintiff,  in  the  trustee  process. 

^1-  Defendant,  in  such  case,  adjudged  the  trus- 
tee of  plaintiff,  and,  paying  the  amount, 
may  plead  the  payments,  &c. 

>OIET  DEMANDS     AlfD     NEGOTIABLE   PAPER. 

tt.  Coon  to  detcrrome  the  amount  the  trustee 

shall  pay,  and  when  to  be  paid. 
^'  If  trostee  does  not  pay,  liable. 
ii  Execution   may  issue  for  money  payable 

proently. 

45.  Negotiable  paper  subject  to  trustee  process 

onless.    Proviso. 

FRAUDULENT  CONTETANCE. 

46.  Person  liable,  as  trustee,  although  he  might 

not  be  liable  to  defendant. 

47.  Trustee  may  be  sub|ected  to  oral  examina- 

tion. 

48.  Disclosure  not  to  be  used  as  evidence  in 

criminal  prosecution. 

49.  W.  Cjcecotion  against  the  body. 

DEMANDS  or  AND  PATMENTS  MADE   BT 
TRUSTEE. 

51.  Trustee  may  retain  ainottnt  of  his  claims 
against  defendant. 

St  Payments  made  by  trustee,  in  what  case  al- 
lowed. 


CLAIMS  or  THIRD  PERSONS. 

53.  Third  person  claiming  effects,     the  right 
may  be  tried. 

54.  Such  claimant  admitted  as  a  party. 
56.  Principal  defendant  may  be  a  witness. 

56.  Costs    awarded,  in  the  discretion  of  the 
court 

ErrECT  or  a  judgment  against  or  the 

DISCHARGE    OF   A   TRUSTEE. 

57.  Judgment  against  trustee  a  discharge  from 
defendant  for  all  paid,  d&c. 

58.  Discbarge  of  trustee,  no  bar  to  suit  in  fa%'or 
of  defendant. 

COSTS. 

59.  Trustee  allowed  costs. 

60.  Costs  and  charges  to  be   deducted  from 
money  in  his  hands. 

61.  Trustee's  fees  for  travel  and  attendance  be- 
fore the  county  court. 

62.  Trustee's  fees  for  travel  and  attendance  be- 
fore a  commissioner. 

63.  Trustee  not  obliged  to  deliver  goods  until 
costs  are  psud. 

64.  Trustee  discharged  to  recover  coett. 

65.  Plaintiff  to  give  security  for  costs. 

DEATH   or   TRUSTEE. 

66.  Person  summoned  as  trustee,  dyings  efifeets 
holden. 

67.  Dying  before  judgment,  executor  may  be 
cited,  &.C. 

68.  If  executor  do  not  appear,  plaintiff  may  take 
judgment. 

69.  If  trustee  die  alter  judgment,  executor  to 
pay. 

70.  Executor  neglecting  to  pay,  &e.  liable  on 
bond. 

GENERAL    PROVISIONS. 

71.  Plaintiff  to  recover  no  more  costs  than  dam- 
ages. 

73.  Debt  or  effects  less  than  ten  dollars,  trustee 
to  be  discharged. 

PROCEEDINGS   BEFORE   JUSTICES. 

73,  74.  Disclosure  of  trustee  and  proceodiagp 
before  justices. 

75.  Person  summoned,  as  trustee  before  justice, 
may  demand  immediate  trial. 

76.  Notice,  in  such  case,  when  and  how  served. 

77.  Justice  to  hear  and  try  case  so  far  as  trui- 
tee  is  concerned. 

78.  Fees  of  trustee  before  justice. 

79.  Jurisdiction  of  justice. 

APPEALS   PROM  JUSTICES. 

80.  In  case  of  an  appeal,  same  pn>fBeed^ogB  to 
be  had  as  if  commenced  in  eounly  court. 

81.  Trustee  may  appeal.    ProceediogB  tbereoa. 
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Section 

82.  Proceedings  against  prtnci}»al  debtor  if  be 

do  not  appeaJ. 

83.  Costs  upon  an  appeal  by  trustee. 

84.  Judgment  may  be  affirmed  if  appeal  is  not 

entered. 


Sectioit 

85.  Lien  by  attachment  and  bail  preserved. 

86.  Trustee  may  appear  by  attorney  and  take 

an  appeal. 

87.  Cost  may  be  disallowed  upon  such  appeal 

in  certain  case. 


TRUSTEE    PROCESS  ;    WHEN    AND    AGAINST    WHOM    MAINTAINABLE. 

Section  1.  AH  actions  founded  on  any  contract,  express  or  im- 
plied, made  and  entered  into,  since  the  first  day  of  January,  one 
thousand  eight  hundred  and  thirty-nine,  and  all  actions,  founded  on 
any  contract  where  the  principal  defendant  has  absconded  from,,  or 
is  resident  out  of  this  stale,  or  is  concealed  within  this  state,  brought 
in  the  county  court  or  before  a  justice,  may  be  commenced  by  the 
trustee  process  in  the  manner  hereinafter  provided.     (Sec.  1  o/R.  S.) 

Sect.  2  Every  person,  having  any  goods,  effects  or  credits  ot 
the  principal  defendant,  intrusted  or  deposited  in  his  hands  or  pos- 
session, or  which  shall  come  into  his  hands  or  possession  after  the 
service  of  the  writ  and  before  disclosure  is  made,  may  be  summoned 
as  a  trustee,  and  such  goods,  effects  and  credits,  shall  thereby  be 
attached,  and  held  to  respond  the  final  judgment  in  the  suit.  (Sec 
Ao/R.S.) 

Sect.  3.  Section  four  of  chapter  twenty-nine  of  the  Revised 
Statutes  (^2  of  this  chap.)  shall  be  so  construed  as  to  extend  to  and 
embrace  whatever  any  trustee  may  have  in  his  hands  or  possession 
which  he  holds  against  law  and  equity.     {No.  29  of  1845.) 

Sect.  4.  Any  debt  or  legacy,  due  from  an  executor  or  adminis- 
trator, and  any  other  goods,  effects  or  credits,  ih  the  hands  of  an 
executor  or  administrator,  as  such,  may  be  attached  in  his  hands  by 
the  trustee  process.     (Sec.  47  of  R.  S.) 

Sect.  5.  All  corporations  may  be  summoned  as  trustees,  and 
they  may  appear  and  answer  by  their  cashier,  treasurer,  secretary  or 
such  other  officers  as  they  shall  appoint,  or  as  the  court  shall  require, 
to  attend  for  that  purpose ;  and  the  answer  and  examination,  on 
oath,  of  such  officers  or  persons,  shall  be  received  as  the  answer  and 
examination  of  the  corporation.     (Sec.  6  of  R.  S.) 

Sect.  6.  No  person  shall  be  summoned  as  a  trustee,  unless  at 
the  time  of  the  service  of  the  writ,  he  resides  in  this  state.  (Sec. 
A6ofR.  S.) 

Sect.  7.  No  person  shall  be  adjudged  a  trustee  in  either  of  the 
cases  following,  to  wit : 

First.  By  reason  of  any  money  or  other  thing  due  from  him  to 
the  principal  defendant,  unless  it  is,  at  the  time  of  the  service  of  the 
writ  on  him,  due  absolutely  and  without  depending  on  any  contin- 
gency; nor. 

Secondly.  By  reason  of  any  debt  due  from  him  on  a  judgment, 
so  long  as  he  is  liable  to  an  execution  on  the  judgment.  (Sec.  29 
ofR.  S.) 

Sect.  8.  Any  money,  or  other  thing,  due  to  the  principal  defen- 
dant, may  be  attached  by  the  trustee  process,  before  it  has  become 
payable,  provided  it  be  due  absolutely  and  without  any  contingen* 
cy,  as  before  mentioned ;  but  the  trustee  shall  not  be  compelled  to 
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jay  or  deliver  it  before  the  time  appointed  therefor  by  the  contract. 
iSec  33  of  R.  S.) 

writ;  issuing  of  and  service. 

Sect.  9.  The  writ,  in  such  case,  shall  issue  like  other  original 
^^Krrits  in  civil  causes,  and  shall  authorize  the  attachment  of  the  goods, 
<;hattels  or  estate  of  the  principal  defendant,  in  his  own  hands,  and 
^ibo  any  goods,  effects  or  credits,  in  the  hands  of  the  trustees. 
CSee.  3ofR.  S.) 

Sect.  10.  If  the  goods,  chattels  or  estate  of  the  principal  defeu- 
^bmt,  in  his  own  hands  and  possession,  are  attached,  the  writ  shall  be 
rr4d  oil  the  principal  defendant  in  the  same  manner  as  an  ordinary 
of  attachment,  otherwise  it  shall  be  served  on  him  as  a  writ  of 
summons,  and  the  writ  shall  be  further  served  on  elich  of  the  tru^ 
Cee^  in  the  manner  prescribed  for  the  service  of  a  writ  of  summons. 
CSec  7  of  R.  S/y 

Sect.  11.     Whenever  any  trustee  process  shall  be  commenced  as 
provided  in  [said]  (this)  chapter,  and  the  priiicipal  debtor  is  not  a 
resident  of  this  state,  the  writ  may  be  served  upon  the  princi|jAl 
debtor  by  leaving  a  true  and  attested  copy  thereof  in  the  hands  of 
the  trustee  for  said  principal  debtor,  and  such  service  shall  be  as  ef- 
fectual as  if  made  by  attaching  the  goods  and  chattels  of  such  prin- 
cipal debtoV,  found  within  this  state.     {No.  8  of  1842.) 

Sect.  12.  The  first  section  of  an  act  approved  November  12th, 
one  thousand  eight  hundred  and  forty-two,  (^11  of  this  chap.)  and 
relating  to  the  service. of  trustee  process  upon  non-resident  principal 
debtors,  shall  be  so  construed  that  one  copy  of  the  writ  for  any  of 
the  principal  debtors,  left  with  any  one  of  the  trustees,  and  in  the 
manner  required  in  said  first  section,  shall  be  a  sufficient  service 
upon  any  principal  debtor  within  the  purport  and  meaning  of  said 
fcrt  section.     (No.  20  of  1846. ) 

Sect.  13.  At  any  time  before  the  writ  is  served  on  the  principal 
defendant,  the  plaintiff  may  insert  therein  the  names  of  any  other 
persons  as  trustees,  and  may  cause  the  writ  to  be  served  on  them. 
[Sec  8  of  R.  S.) 

Sect.  14.  If  all  the  persons,  summoned  as  trustees,  shall  be  dis- 
charged, the  plaintiff  steill  not  proceed  in  the  suit  against  the  prin- 
cipal defendant,  unless  there  has  been  such  a  service  of  the  writ  on 
him,  as  would  be  sufficient  in  an  action  commenced  in  the  ordinary 
mode  of  process,  or  unless  he  shall  actually  appear  and  answer  to 
the  suit.     (See.  9  of  R.  S. ) 

APPEARANCE    AND    DISCLOSURE    OF   THE   TRUSTEE. 

Sect.  16.  If  any  supposed  trustee  shall  appear,  either  in  person^ 
or  by  attorney,  and  declare  in  writing,  that  he  had  not,  at  the  timef 
rfthe  service  of  the  w^rit,  nor  has  he  since  had,  in  his  hands  or  pos^ 
a^Mbn,  any  gobds^'effB^ts  or  credits  of  the  principal,  an<I  shall  stibf- 
nft  fahodeif  thereiipon  to  examination  upon  his  oath,  and  if  the 
pUtatiff^Uxedl  decline  to  etamine  him,  or  if,  upon  such  examiiiatit^ 
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and  further  proceedings,  as  herein  directed,  his  declaration  shall  ap- 
pear to  be  true,  he  shall  be  discharged.     (Sec.  10  ofR.  S.) 

Sect.  16.  Every  such  declaration  may  be  signed  by  attorney, 
and  if  the  plaintiff  proceeds  to  examine  the  supposed  trustee  there- 
upon, he  shall  propose  interrogatories  in  writing,  which  shall  be  an- 
swered in  writing,  and  signed  by  the  trustee,  and  sworn  to  by  him 
in  open  court,  or  before  a  justice.     {Sec,  II  of  R,  S.) 

Sect.  17.  If  any  person,  so  summoned,  shall  admit  that  he  has 
in  his  hands  any  goods,  effects  or  credits  of  the  principal,  or  shall 
wish  to  refer  that  question  to  the  court  upon  the  facts,  he  may,  in- 
stead of  the  declaration  before  mentioned,  make  a  declaration,  set- 
ting forth  such  facts  as  he  shall  deem  material,  and  submit  himself 
thereupon  to  a  further  examination,  on  oath,  and  such  declarationi 
with  the  further  examination,  if  any,  shall  be  sworn  to  in  the  man- 
ner before  provided.     {Sec.  12  o/R,  S.) 

.  Sect.  18.  The  answers  and  statements,  sworn  to  by  any  person 
summoned  as  a  trustee,  shall  not  be  considered  as  conclusive  in  de- 
ciding how  far  he  is  chargeable,  but  either  party  may  allege  and 
prove  any  facts,  that  may  be  material  in  deciding  that  question. 
{Sec.  lio/R.S.) 

Sect.  19.  Any  question  of  fact,  arising  upon  such  additional 
allegations,  may  be  tried  and  determined  by  the  court,  or  may  be 
submitted  to  a  jury,  in  such  manner  as  the  court  shall  direct.  (iSSse. 
15ofR.S.) 

Sect.  20.  Whenever  any  person  shall  be  summoned  to  appear 
before  the  county  court  as  a  trustee,  he  may  appear  before  any  jus- 
tice competent  to  try  causes  between  the  parties,  and  with  the  con- 
sent of  the  parties,  to  be  certified  by  said  justice,  make  his  written 
disclosure,  upon  oath,  which  being  filed  with  the  clerk  of  the  court, 
the  said  trustee  shall  not  be  required  to  appear  before  said  court, 
except  it  shall  be  for  the  purpose  of  explaining  or  correcting  such 
disclosure,  but  the  same  shall  be  taken  and  proceeded  upon  in  the 
same  manner  as  if  it  had  been  taken  in  the  county  court.  {Sec.  I  of 
No.  9  of  1842.) 

COMMISSIONER. 

Sect.  21.  When  any  person  shall  be  summoned  to  appear  before 
any  county  court  as  trustee,  in  any  cause  there  pending,  such  court 
may  appoint  a  commissioner  to  take  the  disclosure  of  such  trustee, 
and  the  same  proceedings  shall  be  had  before  such  commissioneTi 
relating  to  the  disclosure  of  such  trustee,  as  are  prescribed  in  [chap- 
ter twenty«nine  of  the  Revised  Statutes]  {this  chapter.)  {Sec.  1  of 
No.  10  of  1843.) 

Sect.  22.  Any  commissioner,  so  appointed,  may  administer  all 
necessary  oaths  or  affirmations  to  any  trustee  appearing  before  him ; 
and  when  such  court  is  not  in  session,  may  summon  any  tnisteOi 
whose  disclosure  he  has  been  appointed  to  take,  to  appear  before 
him,  and  make  disclosure  in  the  same  manner  as  required  by  [said 
chapter  twenty-nine,]  {this  chapter)  and  such  disclosure  said  com- 
missioner shall  return  to  said  court,  and  the  same  proceedings  shall 
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be  had  thereon,  as  if  the  same  had  been  made  before  said  court. 
{Sec.  2  of  No.  10  0/1843.) 

Sect.  23.  If  any  trustee,  after  reasonable  notice  from  such  com- 
missioner, shall  refuse  or  neglect  to  appear  before  him,  or  appearing 
shall  refuse  or  neglect  to  make  his  disclosure,  or  to  answer  such 
interrogatories  as  shall  be  proposed  to  him  in  writing,  agreeably  to 
the  provisions  of  [said  chapter  twenty-nine,]  (this  chapter)  the 
<ounty  court,  unless  good  cause  be  shown  to  the  contrary,  shall 
vender  judgment  against  said  trustee  as  in  case  of  default.  (Sec.  3 
4tfNo.  10  0/1843.) 

* 

DEFAULT    OF    TRUSTEE. 

Sect.  24.  When  any  person,  who  has  been  duly  summoned  as  a 
trustee,  shall  neglect  to  appear  and  answer  to  the  suit,  he  shall  be 
defaulted,  and  shall  be  thereupon  adjudged  a  trustee.  (Sec.  13  of 
It.S.) 

Sect.  25.  No  person,  summoned  as  a  trustee,  shall  be  defaulted 
unless  it  shall  appear  that  he  has  had  personal  notice  of  the  suit. 
(Sec  iSofR.  S.) 

Sect.  26.  When  any  person  shall  be  adjudged  a  trustee,  on 
account  of  his  not  appearing  to  answer  the  suit,  he  shall  be  adjudged 
trastee  to  the  amount  of  the  damages  and  costs  recovered  by  the 
plaintiff  in  the  action,  and  payable  in  money,  at  the  time  the  judg- 
ment is  rendered  against  the  principal  defendant,  and  execution  may 
issue  directly  against  the  goods,  chattels  or  estate  of  the  trustee  for 
the  same.     (Sec.  44  of  R.  S,) 

SPECIFIC    ARTICLES  ;    LIABILITY  OF    TRUSTEE    FOR  DISPOSITION  OF,  ETC. 

Sect.  27.  When  any  person  is  chargeable  as  trustee,  by  reason 
of  any  goods  or  chattels  other  than  money,  which  he  holds  or  is 
boaod  to  deliver  to  the  principal  defendant,  he  shall  deliver  the 
same,  or  so  much  thereof  as  may  be  necessary,  to  the  ofScer,  who 
holds  the  execution,  and  the  goods  shall  be  sold  by  the  officer,  and 
the  proceeds  thereof  applied  and  accounted  for,  in  the  same  manner, 
as  if  they  had  been  taken  on  an  execution  in  the  common  form. 
{Sec.  20  of  R.  S.) 

Sect.  28.  The  value  of  any  goods,  so  delivered  by  the  trustee, 
shall  be  ascertained  and  fixed,  as  between  him  and  the  principal 
defendant,  in  like  manner,  and  upon  the  same  principles  as  if  they 
had  been  delivered  to  the  defendant ;  and,  upon  the  application  of 
either  party,  the  court  may  determine  the  said  value,  and  may  make 
any  order  in  relation  to  such  goods,  and  the  expense  of  keeping 
thereof,  and  the  delivery  of  the  same,  that  may  be  necessary  or 
proper  to  protect  the  rights  of  the  trustee,  and  of  the  principal 
defendant.     {Sec.  21  of  R.  S.) 

Sect.  29.  When  any  person,  who  is  summoned  as  trustee,  is 
bound,  by  contract,  to  deliver  any  specific  goods  to  the  principal 
defendant,  at  any  certain  tithe  and  place,  he  shall  not  be  compelled, 
by  reason  of  being  so  summoned,  to  deliver  them  at  any  other  time 
or  place ,'  and  he  may,  notwithstanding  such  process,  tender  them 
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at  the  time  and  place  mentioned  in  the  contract,  and  shall  retain 
possession  thereof,  subject  to  the  order  of  the  court,  in  the  trustee 
process,  unless  he  shall  have  been  previously  adjudged  a  trustee  on 
account  thereof.     {Sec.  22  of-R.  S.) 

Sect.  30.  The  goods  so  tenderea  shall  be  held  to  respond  the 
judgment,  if  any,  in  the  trustee  process,  in  like  manner  as  if  the 
same  had  been  attached  in  an  ordinary  process,  and  the  trustee  shall 
deliver  them  to  the  officer  holding  the  execution,  on  receiving  a 
reasonable  compensation  for  keeping  the  same  after  such  tender,  .and 
the  tender,  so  made,  shall  have  the  same  effect  as  if  it  had  been 
made  to  the  principal  defendant,  and  he  had  refused  to  receive  the 
goods.     {Sec.  23  o/R.  S.) 

Sect.  31.  YiThen  it  shall  appear  that  any  such  goods,  in  the 
hands  of  any  person  summoned  as  a  trustee,  are  mortgaged  or 
pledged,  or,  in  any  way  liable,  for  the  payment  of  any  debt  due  to 
him,  the  attaching  creditor,  may  be  allowed,  under  an  order  of  the 
court  for  that  purpose,  to  pay  or  tender  the  amount  due  to  tl\e 
trustee,  and  the  tnistee  shall  thereupon  deliver  the  goods,  in  the 
manner  before  provided,  to  the  officer  who  holds  the  execution. 
{Sec.2AofR.  S.) 

Sect.  32.  If  the  goods,  in  such  case,  are  held  for  any  piupose 
other  than  to  secure  the  payment  of  money,  and  if  the  contract,  con- 
dition, or  other  thing  to  be  performed,  is  such  as  can  be  performed 
by  the  attaching  creditor,  without  damage  to  the  other  parties,  the 
court  may  make  an  order  for  the  performance  thereof  by  him,  and, 
upon  such  performance  or  tender  thereof,  the  trustee  shall  deliver 
the  goods,  in  the  manner  before  provided,  to  the  officer  who  holds 
the  execution.     {Sec.  26  o/R.  S.) 

Sect.  33.  All  goods,  received  by  the  officer  by  force  of  the  three 
preceding  sections,  shall  be  sold  and  disposed  of  in  the  same  man- 
ner as  if  they  had  been  taken  on  execution  in  the  common  form, 
except  that,  out  of  the  proceeds  of  the  sale,  the  officer  shall  repay  to 
the  attaching  creditor  the  amount  paid  by  him  to  the  trustee  for  th^ 
keeping  or  redemption  of  the  goods,  with  interest  thereon,  or  shall 
indemnify  the  creditor  for  such  other  act  or  thing,  as  he  shall  have 
done  or  performed,  pursuant  to  the  order  of  the  court  for  the  redemp- 
tion of  the  goods.     {Sec.  26  o/R.  S.) 

Sect.  34.  Nothing  contained  in  any  of  the  preceding  sections 
shall  prevent  the  trustee  from  selling  the  goods  in  his  hands  for  the 
payment  of  the  demand,  for  which  they  are  mortgaged,  pledged  qr 
otherwise  liable,  at  any  time  before  the  amount  due  to  him  shall  be 
paid  or  tendered,  as  before  mentioned,  provided  such  sale  would  be 
authorized  by  the  terms  of  the  contract  between  him  and  the  princi- 
pal defendant.     {Sec.  27  o/R.  S.) 

Sect.  35.  If  any  trustee  shall  refuse  or  neglect  to  deliver  any 
goods  in  his  hands,  when  thereto  lawfully  required  by  the  officer 
who  serves  the  execution,  he  shall  be  liable  to  the  plaintiff  in  the 
action  for  the  value  thereof,  after  deducting  the  amount,  if  any,  of 
his  lien  thereon,  to  be  recovered  in  an  action  of  the  case.  (iS'ec.  28 
of  R.  S.) 

Sect.  36.  If  any  person  shall  be  adjudged  a  trustee,  on  account 
of  any  goods  or  chattels,  in  his  hands,  and  such  goods  or  chattels 
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shall  be  destroyed  without  any  negligence  or  default  of  the  trustee, 
after  such  judgment,  and  before  the  demand  of  such  goods  by  the 
officer  holding  the  execution,  such  tnistee  shall  be  discharged  from 
all  liability  to  the  plaintiff,  for  not  delivering  such  goods  or  chattels. 
{Sec  60ofR.  S.) 

Sect.  37.  If,  in  such  case,  a  suit  shall  be  commenced  against 
the  trustee,  for  not  delivering  the  goods,  he  may  plead  the  general 
issue  and  give  such  destruction  in  evidence  on  the  trial.  (Sec.  61 
0/  a.  S.) 

Skct.  38.  In  all  cases,  when  the  trustee  is  sued  for  not  deliver- 
ing to  the  officer,  goods,  effects  or  credits,  in  his  haikls,  he  may 
plead  the  general  issue  and  give  in  evidence,  any  matter  of  discharge, 
which  may  have  occurred  after  he  was  adjudged  trustee,  provided 
such  matter  would  have  been  a  good  discharge  to  a  sheriff,  if  he  had 
attached  the  same  goods,  in  the  hands  of  the  principal  defendant, 
aad  they  had  been  owned  by  such  defendant,  and  not  delivered  on 
the  execution,  when  legally  demanded.     (iSee.  62  o/R.  S.) 

EFFECT    OF    A   PENDING    SUIT    AGAINST   THE    TRUSTEE. 

Sect.  39.  If,  during  the  pendency  of  any  action,  the  defendant 
therein  is  summoned  as  the  trustee  of  the  plaintiff,  the  first  suit  may 
oevertheless  proceed  so  far  as  to  ascertain  by  a  verdict,  award  or 
otherwise,  what  sum,  if  any,  is  due  from  the  defendant,  and  the, suit 
shall  not  be  delayed  on  account  of  the  trustee  process,  unless  the 
court,  for  good  cause  shown,  shall  continue  the  same  for  judgment, 
until  the  termination  of  the  trustee  suit,  or  until  the  trustee  shall  be 
discharged.     {Sec.  30  of  R.  S.) 

Sect.  40.  The  court  may,  on  the  application  of  the  plaintiff  in 
the  trustee  process,  continue  the  other  suit  on  such  terms  as  shall 
be  adjudged  just  and  reasonable  ;  and  if  it  is  not  so  continued,  and 
the  judgment  is  rendered  against  the  defendant  therein,  he  shall  not 
afterwards  be  adjudged  a  trustee  on  account  of  the  demand  so  re- 
covered against  him,  so  long  as  he  is  liable  to  an  execution  on  the 
judgment.     (Sec.  31  o/R.  S."j 

Sect.  41.  If,  before  final  judgment  is  rendered  in  the  first  suit, 
the  defendant  in  that  suit  shall  be  adjudged  a  trustee  in  the  other, 
and  shall  pay  thereon  the  money  demanded  in  the  first  suit,  or  any 
part  thereof,  the  fact  shall  be  stated  on  the  record  of  the  first  suit, 
and  judgment  shall  be  rendered  thereon  for  the  costs  due  to  the 
plaintiff,  and  for  such  part  of  the  debt  or  damages,  if  any,  as  shall 
remain  due  and  unpaid.     {Sec.  32  o/R.  S.) 

MONEY  DEMANDS  AND  NEGOTIABLE  PAPER. 

Sect.  42.  If  any  person  shall  be  adjudged  a  trustee  on  account 
of  any  sum  of  money  due  from  him  to  the  principal  defendant,  the 
court  shall  determine  the  amount  which  the  trustee  shall  pay  on  the 
jadgment  against  the  principal  defendant,  and  if  the  same  is  payable 
at  a  future  day,  the  time  when  the  same  shall  be  paid.  {Sec.  36  of 
R.S.) 

Sect.  43.     If  the  trustee  shall  refuse  or  neglect  to  pay  such  sum 
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as  the  court  shall  so  determine,  by  the  time  specified  in  the  order  of 
court,  when  required  thereto,  by  the  officer  who  serves  the  execu- 
tion, he  shall  be  liable  for  the  same,  with  interest,  to  the  plaintiff  in 
the  action,  to  be  recovered  in  an  action  on  the  case.  {Sec,  37  of 
R.  S.) 

Sect.  44.  If  any  person,  having  been  summoned  as  trustee,  shall 
be  adjudged  by  the  court  trustee  on  account  of  any  sum  of  money 
due  from  him  to  the  principal  debtor,  and  payable  presently  and  in 
money  at  the  time  judgment  shall  be  rendered  against  the  prmcipal 
debtor,  the  court  shall  determine  the  amount  which  the  trustee  shall 
pay  on  said  judgment,  and  execution  may  issue  directly  against  the 
goods  and  chattels  or  estate  of  the  trustee  for  the  same ;  the  amount 
of  which  judgment  against  the  trustee  shall  be  certified  on  the  exe- 
cution against  the  principal  debtor,  if  any  execution  shall  issue 
against  him.     (Sec.  2  of  No.  9  of  1842.) 

Sect.  45.  AH  negotiable  paper,  whether  under  or  over  due,  may 
be  attached  by,  and  the  same  shall  be  subject  to  the  operation  of 
the  trustee  process,  unless  it  shall  appear  that  the  same  had  been 
negotiated,  and  notice  thereof  given  to  the  maker  or  endorser  before 
the  service  of  the  trustee  process  on  him. 

Provided,  that  in  all  cases  hereafter  arising,  when  from  the  trus- 
tee's disclosure,  it  shall  appear  that  he  has  been  notified  of  the  sale 
or  assignment  of  any  demand  for  which  he  would  otherwise  be  ad- 
judged trustee,  either  of  the  parties  to  that  suit  or  process  may  raise 
the  question  of  the  validity  of  such  sale  or  assignment,  and  the  person 
or  persons  who  gave  such  notice  of  sale  or  assignment  to  him  or 
them,  may  be  summoned  as  witnesses  and  compelled  to  testify  to  the 
consideration  upon  which  such  sale  or  assignment  was  made  ;  and  if, 
upon  all  the  evidence  upon  that  point,  it  shall  be  found  that  such 
sale  or  assignment  was  not  bona  fde,  then  said  trustee  shall  be  ad- 
judged liable,  in  the  same  manner  as  though  no  sale  or  assignment 
had  been  pretended.     (No.  8  of  1841.) 

FRAUDULENT  CONVEYANCE. 

Sect.  46.  If  any  person,  who  is  summoned  as  a  trustee,  shall 
have  in  his  possession  any  goods,  effects  or  credits,  of  the  principal 
defendant,  which  he  holds  by  a  conveyance  or  title  that  is  void  as  to 
the  creditors  of  the  defendant,  he  may  be  adjudged  a  trustee  on  ac- 
count of  such  goods,  effects  or  credits,  although  the  principal  defen- 
dant could  not  have  maintained  an  action  therefor  against  him.  (Sec 
3iofR.S.) 

Sect.  47.  Whenever  any  person  shall  be  summoned  as  trustee, 
and  the  plaintiff  shall  seek  to  make  him  chargeable  under  the  thirty- 
fourth  section  of  the  twenty-ninth  chapter,  (^  46  of  this  chap.)  to 
which  this  act  is  in  addition,  the  court  may  in  their  discretion  order 
that  the  said  supposed  trustee  make  his  personal  appearance  before 
the  court,  and  submit  to  an  examination  orally.  (Sec.  9  of  No.  9 
of  1842.) 

Sect.  48  The  disclosure  upon  oath  of  any  trustee,  in  any  suit 
in  which  he  is  summoned  as  trustee,  shall  not  be  used  as  evidence 


CHAP.  XXZn.]  TRUSTEES.  268 

%o  prove  any  fact  therein  stated  in  any  prosecution  against  such 
Crustee  for  any  crime  or  penalty.     (Sec.  3  of  No  9  of  1842.) 

Sect.  49.  When  an  execution  shall  issue  against  any  trustee, 
fluid  the  same  shall  be  duly  returned  unsatisfied,  an  alias  execution 
laiay  be  issued  against  the  body  of  such  trustee,  (see  next  section,) 
CSec.  10  of  No.  9  of  1842.) 

Sect.  50.  No  execution  shall  hereafter  issue  against  the  body  of 
ajiy  trustee,  except  when  such  person  shall  be  adjudged  a  trustee 
under  section  thirty-four  of  chapter  twenty-nine  of  the  Revised 
Statutes,  (^  46  of  this  chap.)    (No.  11  of  1844.) 

DEMANDS    or,    AND    PAYMENTS    MADE   BT   TRUSTEE. 

Sect.  51.  Every  trustee  shall  be  allowed  to  retain  or  deduct 
out  of  the  goods,  effects  and  credits  in  his  hands,  all  his  demands 
founded  on  contract,  express  or  implied,  against  the  principal  defen- 
dant, and  shall  be  liable  for  the  balance  only,  after  all  such  demands 
between  him  and  the  principal  defendant  are  adjusted.  (Sec.  35  of 
R.  S.) 

Sect.  52.     If,  after  the  service  on  the  trustee,  but  before  he  has 

any  knowledge  thereof,  he  shall,  in  good  faith,  make  any  payment, 

or  become  in  any  way  liable  to  a  third  person,  for,  or  on  account  of, 

the  goods,  effects  or  credits  in  his  hands,  or  shall  have  delivered 

the  same  to  the  principal  defendant,  or  to  any  other  person  entitled 

thereto,  he  shall  be  allowed  therefor,  in  the  same  manner  as  if  the 

payment  or  delivery  had  been  made,  or  the  liability  incurred,  before 

the  service  of  the  writ  on  him.     (Sec.  5  of  R.  S.) 

CLAIMS    OF    THIRD    PERSONS. 

Sect.  53.  If  it  shall  appear  that  any  goods,  effects  or  credits  in 
the  hands  of  any  supposed  trustee,  are  claimed  by  any  other  person, 
by  force  of  an  assignment  from  the  principal  defendant,  or  other- 
vise,  the  court  may  permit  such  claimant  to  appear,  if  he  see  cause, 
and  maintain  his  right ;  and  if  he  does  not  voluntarily  appear,  notice 
for  that  purpose  may  be  issued  and  served  on  him  in  such  manner, 
as  the  court  shall  direct.     (Sec.  16  of  R.  S.) 

Sect.  54.  If  any  such  claimant  shall  appear,  either  voluntarily 
Of  upon  notice  given,  as  before  provided,  he  may  be  admitted  as  a 
party  to  the  suit,  so  far  as  it  respects  his  title  to  the  goods,  effects  or 
credits  in  question,  and  may  allege  and  prove  any  material  facts, 
and  such  allegations  shall  be  tried  and  determined  in  the  manner 
before  provided.     (Sec.  17  of  R.  S.) 

Sect.  55.  Upon  any  trial  between  the  attaching  creditor  and 
any  other  person,  claiming  the  same  effects  in  the  manner  before  men- 
tioned, the  principal  defendant  may  be  examined  as  a  witness  for 
either  party,  if  there  is  no  other  objection  to  his  competency  except 
hia  being  a  party  to  the  original  suit.     (Sec.  18  of  R.  S.) 

Sect.  56.  When  any  such  claimant  is  admitted  as  a  party,  in 
the  manner  before  mentioned,  the  court  may,  in  its  discretion,  award 
costs  between  him  on  the  one  part,  and  the  attaching  creditor  and 
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the  supposed  trustee,  or  either  of  them,  on  the  other  part,  as  jiu 
and  equity  may  require.     (Sec.  19  of  R.  S.) 

EFFECT    OF    A   JUDGMENT   AGAINST    OR   THE    DI8CHAEGE    OF   A  THUS* 

Sect.  57.  The  judgment  against  any  person,  as  a  trustee,  c 
acquit  and  discharge  him  from  all  demands  by  tlie  principal  de 
dant,  his  executors  or  administrators,  for  all  goods,  effects  and  ere 
paid,  delivered  or  accounted  for,  by  the  trustee,  by  force  of  i 
judgment ;  and  if  he  is  afterwards  sued  therefor,  by  the  defend 
or  his  representatives,  he  may  plead  the  general  issue,  and  give 
special  matter  of  discharge  in  evidence.     (Sec,  38  of  R,  S.) 

Sect.  58.  If  any  person,  who  is  summoned  as  a  trustee,  i 
be  discharged,  the  judgment  shall  be  no  bar  to  an  action  broi 
against  him  by  the  principal  defendant  for  the  same  demand.  ( 
39  of  R.S.) 

COSTS. 

Sect.  69.     If  any  person,  summoned  as  a  trustee,  shall  ap 
and  submit  himself  to  an  examination,  upon  oath,  as  before  provi 
he  shall  be  allowed  his  costs  for  travel  and  attendance,  and  i 
further  sum  as  the  court  shall  judge  reasonable,  for  his  counsel 
and  other  accessary  expenses.     (See,  40  ofR.  S.) 

Sect.  60.     If  such  person  shall  be  adjudged  a  trustee,  his 
costs  and  charges  shall  be  deducted  and  retained  out  of  the  gc 
effects  and  credits  in  his  hands,  and  he  shall  be  chargeable  for 
balance  only,  to  be  paid  on  the  execution.     (Sec.  41  of  R.  S.) 

Sect.  61.  The  person,  summoned  as  trustee,  shall  be  entitle 
five  cents  a  mile,  for  his  travel,  and  one  dollar  and  fifty  cents 
each  day's  attendance  before  the  county  court.      (Sec,  65  of  R 

Sect.  62.  Any  trustee  appearing  before  a  commissioner,  sha 
entitled  to  recover  five  cents  per  mile  for  his  travel,  and  sevc 
five  cents  per  day  for  attiendance  before  the  comnaissioner.  (S^ 
of  Ab.  47  0/1848.) 

Sect.  63;  If  such  perfeK^n  shall  be  adjudged  trustee  on  ace 
of  any  specific  articles  of  personal  property  due  from  him,  or  i 
possession,  he  shall  not  be  obliged  to  deliver  the  same  to  the  oJ 
serving  the  execution  until  his  said  costs  and  charges  are  fully 
or  tendered.     (Sec,  42  ofR,  S,) 

Sect.  64.  If  such  person  shall  be  discharged  as  a  trustee 
any  cause,  he  shall  recover  judgment  against  the  plaintiff,  fo 
costs  and  charges  and  have  execution  therefor.     (Sec  4S  of  R. 

Sect.  66.  The  plaintiff  in  a  trustee  process,  shall  give  seCi 
for  costs  to  the  trustee,  by  way  of  recognizance,  in  the  same  i 
ner,  as  like  security  is  required  to  be  given  to  the  defendant,  in 
nary  cases,  and  if  any  trustee  process  shall  issue  without  a  mi 
of  such  recognizance  thereon,  the  tmstee  shall  be  discharged.  ( 
64o/jB. /S.) 
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DEATH    or    TRUSTEE. 

Sect.  66.  If  any  person,  who  is  summoned  as  a  trustee  in  his 
irn  right,  shall  die  before  the  judgment,  if  any,  recovered  by  the 
laintiff,  shall  be  fully  satisfied,  the  goods,  effects  and  credits,  in  his 
Siands,  at  the  time  of  the  attachment,  shall  remain  bound  thereby, 
.^mnd  his  executors  and  administrators  shall  be  liable  therefor,  in  like 
^□oanner,  as  if  the  writ  had  been  originally  served  on  them.  (Sec.  48 
:2fR.  S.) 

Sect.  67.  If  the  person,  so  summoned,  shall  die  before  judgment, 
the  original  suit,  his  executors  or  administrators  may  appear,  vol- 
vontarily,  or  may  be  cited  to  appear,  and  the  further  proceedings  shall 
^  hen  be  conducted  in  the  same  manner,  as  if  the  executor  or  admin- 
istrator, in  that  capacity,  had  been  originally  summoned,  as  a  trus- 
,  except  that  the  examination  of  the  deceased,  if  any  had  been 
,  shall  have  the  same  effect,  as  if  he  were  still  living.  {Sec.  49 
R.  S.) 

Sect."  68.     If  the  executor  or  administrator,  after  notice  in  such 
,  shall  not  appear,  the  plaintiff  may  take  judgment  against  him, 
't>y  default,  in  the  same  manner  and  with  like  effect  as  if  he  had  been 
summoned  as  trustee,  by  an  original  process.     (Sec,  50  ofR.  S.) 

Sect.  69.     If  the  person,  originally  summoned  as  a  trustee,  shall 
die  after  judgment  in  the  original  action,  his  executor  or  administra- 
tor shall  pay,  on  the  execution,  such  sum  as  he  would  by  law  have 
\>een  required  to  pay,  if  the  amount  for  which  such  deceased  person 
was  adjudged  trustee,  had  been  a  legal  debt  against  the  estate  of 
such  person.     {See,  61  of  R,  S.) 

Sect.  70.  If  any  executor  or  administrator  shall  refuse  or  neglect 
to  deliver  or  pay,  on  the  execution,  any  goods,  effects  or  credits, 
which  he  is  required,  by  the  provisions  of  this  chapter,  to  deliver  or 
pay,  the  plaintiff  in  the  trustee  process  shall  have  the  same  remedy 
against  such  executor  or  administrator,  or  upon  his  administration 
bond,  as  the  principal  defendant  in  the  trustee  process  would  have 
had,  upon  a  judgment  recovered  by  himself,  for  the  same  demand, 
against  the  executor  or  administrator.     {Sec.  52  of  R.  S.) 

general  provisions. 

Sect.  71.  The  plaintiff,  in  a  trustee  process,  shall,  in  no  case, 
recover  a  greater  sum  for  costs,  including  the  costs  allowed  to  the 
trustee,  than  the  amount  of  damages  recovered.     {Sec.  63  of  R.  S.) 

Sect.  72.  If  the  amount  of  debt  or  damages  recovered  by  the 
plaintiff,  in  any  trustee  process,  shall  not  exceed  ten  dollars,  or  if 
the  goods,  effects  and  credits,  in  the  hands  of  the  trusted,  shall  not 
exceed  in  value  the  sum  of  ten  dollars,  the  trustee  shall  be  dis- 
charged, and  shall  recover  his  costs  against  the  plaintiff.  {Sec.  5& 
OfR.  S.) 

proceedings  before  justices. 

Sect.  73.     When  any  person  is  summoned  as  a  trustee  befon:^ 
34 
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justice,  he  may  appear  and  submit  to  an  examination,  and  the  justice 
shall  proceed  to  examine  him,  and  all  proper  witnesses,  orally,  {se^ 
next  section)  and  render  such  judgment  as  the  nature  of  the  case 
may  require.     {Sec,  66  of  R,  S,) 

Sect.  74.     All  disclosures  made  by  trustees  of  debtors  before  any 
justice  of  the  peace,  shall  be  in  writing  subscribed  and  sworn  to ; 
which  disclosure  shall  be  recorded  at  length  in  the  records  of  said 
justice,  together  with  the  decision  of  the  justice  upon  the  liability  < 
of  said  trustee.     {Sec.  2  of  No.  44  of  1847.) 

Sect.  75.  Any  person,  summoned  as  a  trustee  before  a  justice, 
may  appear  before  the  justice,  who  issued  the  writ,  and  demand  an 
immediate  trial,  and,  upon  showing  good  cause  for  an  immediate 
trial,  the  justice  shall  issue  a  written  notice,  requiring  the  plaintiff 
to  appear  before  him  at  a  specified  time  and  place,  and  attend  to  the 
taking  of  such  supposed  trustee's  disclosure.     {Sec.  63  ofR.  S.) 

Sect.  76.  Such  notice  shall  be  served  in  the  same  manner  as  is 
provided  for  the  service  of  a  writ  of  summons,  not  more  than  two 
days,  nor  less  than  twenty-four  hours,  before  the  time  of  trial,  speci- 
fied in  such  notice.     {Sec.  64  of  R.  S.) 

Sect.  77.  At  the  time  and  place,  specified  in  such  notice,  the 
justice  shall  proceed  to  hear  and  determine  the  case,  so  far  as  the 
tnistee  is  concerned,  in  the  same  manner  as  if  it  had  been  the  time 
set  for  trial  in  the  writ.     {Sec.  66  of  R.  S.) 

Sect.  78.  The  person  summoned  as  a  trustee  before  a  justice, 
shall  be  entitled  to  six  cents  per  mile  for  his  travel,  and  seventy-five 
cents  per  day,  for  every  day's  necessary  attendance.  {Sec.  69  of 
R.  S.) 

Sect.  79.  No  [such]  {trustee)  process  shall  be  commenced  before 
a  justice  of  the  peace,  where  the  matter  in  demand  shall  exceed  the 
sum  of  one  hundred  dollars.  (Sec.  2  of  R.  S.,  as  amended  by  No. 
44  0/1847.) 

APPEALS    FROM    JUSTICES. 

Sect.  80.  If  either  party  shall  appeal  from  the  judgment  of  the 
justice,  in  such  case,  the  same  proceedings  shall  be  had  in  the  county 
court,  as  though  the  same  had  been  originally  commenced  in  such 
court.     {Sec.  67  of  R.  S.) 

Sect.  81.  Whenever  any  person  shall  be  adjudged  trustee  in  any 
suit  brought  before  a  justice,  such  person  may  appeal  from  the  judg- 
ment of  the  justice,  to  the  county  court,  under  the  same  regulations 
as  are  by  law  prescribed  in  ordinary  cases  of  appeal,  and  the  same 
proceedings  shall  be  had  in  the  county  court  as  if  said  suit  had  been 
originally  brought  before  said  county  court.  {Sec.  4  of  No.  9  of 
1842.) 

Sect.  82.  When  an  appeal  is  taken  by  the  trustee,  and  no  appeal 
is  taken  by  the  principal  debtor,  the  county  court  shall  aflirm  the 
judgment  of  the  justice  against  the  principal  debtor,  and  add  the  in- 
terest to  the  amount  of  the  damages  without  additional  costs,  and 
issue  execution  thereon  according  to  law.  {Sec.  6  of  No.  9  of 
1842.) 

Sect.  83.     If  such  appellant  shall  be  adjudged  trustee  upon  such 
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appeal,  the  plaintiff  in  the  suit  shall  recover  of  him  all  costs  accruing 
subsequent  to  such  appeal :  prov^ided,  that  if  such  appellant  shall  be 
adjudged  trustee  for  a  less  sum  thau  that  found  by  such  justice,  the 
court  shall  apportion  costs  between  the  plaintiff  and  trustee,  as  may 
be  reasonable.     {Sec.  6  of  No.  9  of  1842.) 

Sect.  84.  If  said  appellant  shall  not  enter  his  said  appeal  in  the 
county  court,  the  said  court,  upon  the  complaint  of  the  plaintiff,  may 
aflirm  the  judgment  of  the  justice,  with  costs  against  said  trustee. 
{Sec  7  of  No.  9  0/1842.) 

Skct.  85.     The  judgment  against  the  principal  debtor,  rendered 
by  the  county  court  in  a  case  appealed  by  the  trustee,  shall  hold  any 
Uen  by  attachment  or  bail  as  though  the  case  was  appealed  by  said 
principal  debtor.     {Sec.  8  of  No.  9  of  1842.) 

Sect.  86.  Whenever  any  person  shall  be  summoned  to  appear 
as  trustee,  before  any  justice  of  the  peace,  he  may  appear  before 
SQch  justice  by  attorney ;  and  the  justice  shall,  on  application,  allow 
an  appeal,  by  such  trustee,  to  the  county  court,  under  the  same  regu- 
lations as  are  prescribed  by  law,  in  ordinary  cases  of  appeal ;  and 
the  same  proceedings  shall  be  had  in  the  county  court,  as  if  said 
suit  had  been  originally  brought  before  said  county  court.  {Sec.  1 
of  No.  A6  of  1847.) 

Sect.  87.  If  it  shall  be  made  to  appear  to  the  county  court,  that 
said  appeal  was  taken  for  the  purpose  of  enhancing  cost,  such  county 
court  may  disallow  any  cost  to  the  trustee,  so  appealing.  {Sec.  2 
of  No.  46  of  1847.) 


CHAPTER  38. 

REPLEVIN. 

BEING   IDENTICAL    WITH 

Chap.  30  of  the  Revised  Statutes,  pp.  198-203. 


Sicnoi 

!•  Beasts  distrained,  owner  may  maintain  re- 
ptevia. 

t  Wfit,  iiow  iMiied,  and  proceedinf^. 

^  Not  to  be  served  until  bond  executed. 

^  Bond  to  be  given  in  double  the  value. 
Valoe,  bow  ascertained. 

^  Bond  to  be  retomed  with  the  writ  and  cer- 
tificate of  value. 

^  Vahie,  not  exceeding  seven  dollars,  writ  to 
be  returned  to  justice. 

''•  If  beasts  were  lawfuHy  distrained,  defendant 
to  have  judgment,  &c. 

&  If  unlawfully,  plaintiff*  to  bavejudgment,  &c. 

BT  DirBllDAirT  OF   GOODS  ATTACHED. 

9.  Goods  attached,  defendant  may  replevy. 
Writ,  by  whom  and  how  issued. 

10.  Condition  of  the  bond. 

11.  Bond  to  be  returned  with  the  writ. 


Section 

12.  Bond,  when  to  be  delivered  to  plaintiff*,  and 

when  to  be  sued.  . 

13.  Officer  liable  for  insufficiency  of  bond. 

OF  OTHER  REPLETIIf  OF  GOODS. 

14.  Goods,  worth  over  twenty  dollars,  onlaw- 

fiilly  taken,  ^.  owner,  &e.  may  replevy. 

15.  Writ,  how  issued,  served  and  returned. 

16.  Bond,  to  whom  and  for  what  taken. 

17.  If  defendant  recover,  the  effbct  of  judgment 

18.  If  goods  were  attached,  or  taken  in  execu- 

tion, the  effects  of  replevin  on  such  process. 

19.  Service  of  execution  not  delayed  by  replev- 

in, only,  &^. 

20.  Goods  to  be  sold  on  execution,  as  if  they 

had  not  been  replevied. 

21.  Sums  recovered  by  attaching  officer,  dec.  in 

replevin  or  on  bond,  how  applied.  ' 

22.  Sums  received  by  the  creditor,  how  applied. 
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Sectioh 

S3.  If  jadgment  for  plaintiff,  for  what  rendered. 
34.  Goods  attached  or  held  on  execution  and 
replevied,  how  long  held  aAer  return. 

25.  Goods  not  foand  on  writ  of  return,  writ  of 

reprisal  may  issue. 

26.  Writs  to  be  in  legal  form. 


Skctiov 

27.  Writ  of  return,  «kc.  not  to  discharge  bond, 

6i.c. 

28.  Replevin  bond  to  be  sued  within  one  yoir, 

Ate. 

29.  Writ  to  be  served  by  proper  officer  only. 


OF    BEASTS    DISTRAINED. 

Section  1.  Any  person,  whose  beasts  are  distrained  or  impound- 
ed, in  order  to  recover  any  penalty  or  forfeiture,  supposed  to  have 
been  incurred  by  their  going  at  large,  or  to  obtain  satisfaction  for 
any  damages  alleged  to  have  been  done  by  them,  may  maintain  a 
writ  of  replevin  therefor ;  to  be  sued  out  and  prosecuted  before  any 
court,  having  jurisdiction  thereof,  substantially  in  the  form  prescribe 
by  law. 

Sect.  2.  The  writ  shall  be  sued  out,  served  and  returned,  and 
the  cause  shall  be  heard  and  determined  in  like  manner  as  is  pro- 
vided in  the  case  of  other  civil  actions  before  justices,  in  all  particu- 
lars in  which  a  different  course  is  not  directed  by  law. 

Sect.  3.  The  writ  shall  not  be  served,  unless  the  plaintiff,  or 
some  one  in  his  behalf,  shall  execute  and  deliver  to  the  officer  a 
bond  to  the  defendant,  with  sufficient  surety,  to  be  approved  by  the 
officer  in  a  penalty  double  the  value  of  the  property  to  be  replevied, 
with  condition  to  prosecute  the  replevin  to  final  judgment,  and  pay 
such  damages  and  costs  as  the  defendant  shall  recover  against  him, 
and  also  to  return  such  property,  in  case  such  shall  be  the  final 
judgment. 

Sect.  4.  The  writ  shall  require  that  such  bond  shall  be  given  in 
double  the  value  of  the  property  to  be  replevied,  but  shall  not  express 
the  sum  or  amount  for  which  it  shall  be  given,  and  the  value  of  the 
property  shall  be  ascertained  by  three  disinterested  and  discreet  per- 
sons, to  be  appointed  and  sworn  by  the  officer,  unless  the  parties 
shall  agree  as  to  the  value,  and  the  penalty  of  the  bond  shall  be 
equal  to  double  the  value  so  ascertained. 

Sect.  5.  The  officer  shall  return,  with  the  writ,  the  bond  that 
he  shall  take,  to  be  left  with  the  clerk  of  the  court  or  the  justice, 
for  the  use  of  the  defendant,  and  he  shall  also  include  in  his  return  a 
certificate  of  the  value  of  the  property. 

Sect.  6.  If  it  shall  appear,  from  the  return  of  the  officer,  that  the 
value  of  the  property,  ascertained  as  aforesaid,  does  not  exceed  seven 
dollars,  the  writ  shall  be  returned  to  the  justice  who  signed  the  same, 
but  if  the  value  of  the  property  exceeds  seven  dollars,  the  writ  shall 
be  returned  to,  entered  and  determined  in,  the  county  court  for  the 
same  county,  in  like  manner  as  other  original  actions. 

Sect.  7.  If  it  shall  appear  upon  the  nonsuit  of  the  plaintiff,  or 
upon  a  trial,  that  the  beasts  were  lawfully  taken  or  distrained,  the 
defendant  shall  have  judgment  for  such  sum  as  shall  be  found  to  be 
due  from  the  plaintiff,  for  the  penalty  or  forfeiture,  or  for  the  dam- 
ages for  which  the  beasts  were  impounded,  together  with  all  the 
legal  fees,  costs,  charges  and  expenses,  incurred  by  reason  of  the 
distress,  and  also  the  costs  of  the  action  of  replevin. 

Sect.  8.     If  it  shall  appear  upon  the  default  of  the  defendant,  or 
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upon  trial,  that  the  beasts  were  taken  or  distrained,  without  any 
sufficient  or  justifiable  cause,  the  plaintiff  shall  have  judgment  for 
his  damages,  caused  by  the  unjust  taking  and  detaining  of  his  beasts, 
and  his  costs. 

BT  DEFENDANT  OF  GOODS  ATTACHED. 

Sect.  9.  When  the  goods  or  chattels  of  any  defendant  shall  be 
attached  on  mesne  process,  returnable  to  any  county  court,  he  may 
replevy  the  same  ;  and  any  person  authorized  by  law  to  issue  origi- 
nal writs,  returnable  to  the  county  court,  may  issue  a  writ  of  replev- 
in, in,  the  form  prescribed  by  law,  and  the  officer,  to  whom  such 
ixrrit  is  delivered,  shall,  before  he  serve  the  same,  require  the  plain- 
tiff, in  such  writ,  to  execute  a  bond  to  the  plaintiff  in  the  original 
process,  with  sufficient  surety  in  such  sum,  to  the  value  of  which 
attachment  was  directed  to  be  made,  which  sum  shall  be  inserted  in 
the  writ  of  replevin. 

Sect.  10.  Such  bond  shall  be  conditioned,  that  the  plaintiff,  in 
the  writ  of  replevin,  shall  return  such  goods  or  chattels,  so  that  they 
may  be  taken  on  an  execution  which  may  issue  on  a  judgment,  to 
be  recovered  on  such  mesne  process,  or  otherwise  discharge  such 
judgment  within  sixty  days  from  the  rendition  of  the  same. 

Sect.  11.     The  officer,  upon  receiving  such  bond,  shall  cause 

replevin  to  be  made,  and  shall  return  such  writ,  with  the  bond,  to 

the  clerk  of  the  court,  to  which  the  original  writ  of  attachment  was 

xuBide  returnable,  and  such  clerk  shall  receive  and  keep  the  same  on 

file. 

Sect.  12.  If  the  plaintiff  in  the  original  process  shall  recover 
judgment  thereon,  execution  shall  issue  within  thirty  da^s,  and  if 
the  defendant  in  such  process  shall  not,  within  sixty  da^s  from  the 
lendition  of  such  judgment,  return  such  goods  or  chattels,  so  that 
they  may  be  taken  in  execution,  or  otherwise  discharge  such  execu- 
tion, the  clerk,  on  request,  shall  deliver  to  the  plaintiff  such  bond, 
Trho  shall  recover,  in  an  action  to  be  commenced  thereon,  within  one 
year  from  the  rendition  of  such  judgment  and  not  after,  the  amount 
of  such  judgment,  with  reasonable  damages  for  delay,  and  his  just 
costs. 

Sect.  13.  If  the  plaintiff  shall  not  be  able  to  recover  satisfaction 
of  the  judgment,  which  may  be  rendered  on  the  bond  as  aforesaid, 
in  consequence  of  the  insufficiency  of  the  signers  of  such  bond,  the 
officer  taking  such  bond  shall  be  liable,  in  an  action  of  the  case,  for 
just  damages  and  costs. 

OF  OTHER  REPLEVIN  OF  GOODS. 

Sect.  14.  YHien  any  goods,  of  the  value  of  more  than  twenty 
dollars,  shall  be  unlawfully  taken,  or  unlawfully  detained,  from  the 
owner  or  the  person  entitled  to  the  possession  thereof,  or  when  any 
goods  or  chattels,  of  that  value,  which  are  attached  on  mesne  pro- 
cess, or  taken  in  execution,  are  claimed  by  any  person  other  than 
the  defendant  in  the  suit,  or  debtor  in  the  execution,  on  which  they 
are  so  taken  or  attached,  such  owner  or  other  person  may  cause  th^m. 
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to  be  replevied,  by  a  writ  to  be  sued  out,  and  prosecuted  as  herein- 
after provided. 

Sect.  15.  The  writ  shall  be  made  returnable  to  the  county 
court,  for  the  county  in  which  the  goods  are  detained,  and  shall  be 
substantially  in  the  form  prescribed  by  law,  and  shall  be  sued  out, 
served  and  returned  like  other  writ«  in  civil  actions,  in  all  particu- 
lars, in  which  a  different  course  is  not  prescribed  by  law,  and  the 
general  issue  shall  be  joined  on  the  plea  of  not  guilty. 

Sbct.  16.  The  officer  shall,  before  serving  the  writ,  take  fironi 
the  plaintiff,  or  some  one  in  his  behalf,  a  bond  to  the  defendant, 
with  sufficient  sureties,  in  double  the  value  of  the  goods  to  be  re- 
plevied, with  a  condition  like  that  of  the  bond  before  prescribed  in 
the  third  section  of  this  chapter,  and  the  officer  shall  proceed  to  as- 
certain the  value  of  the  goods  or  chattels,  in  the  same  manner  as  is 
pi»scribed  in  the  fourth  section  of  this  chapter,  and  shall  return 
such  bond  to  the  clerk  of  the  court,  to  which  the  writ  is  returnable, 
for  the  use  of  the  defendant. 

Sect.  17.  If  it  shall  appear,  upon  the  nonsuit  of  the  plaintiff  or 
upon;  trial,  that  the  defendant  is  entitled  to  a  return  of  the  goods, 
he  shall  have  judgment  therefor  accordingly,  with  damages  for  the 
taking  thereof  by  the  replevin,  and  costs  of  suit. 

Sect.  18.  If  the  goods,  when  replevied,  were  taken  in  execu?- 
tion,  or  if  they  were  attached,  and  judgment  be  afterwards  rendered 
for  the  attaching  creditor,  and  if,  in  either  case,  the  service  of  the 
execution  be  delayed  by  means  of  the  replevin,  the  damages  to  be 
assessed  for  the  defendant,  in  case  of  a  judgment  for  a  return,  shall 
be  not  less  than  at  the  rate  of  twelve  per  cent,  by  the  year,  on  the 
value  of  the  goods,  for  so  long  as  the  service  of  the  execution  shall 
have  been  so  delayed. 

Sect.  19.  In  case  such  goods  or  chattels  were  taken  in  execiH 
tion,  the  service  of  such  execution  shall  not  be  thereby  delayed,  so 
far  as  it  respects  any  balance  due  thereon,  after  deducting  the  value 
of  such  goods  or  chattels,  so  ascertained  as  aforesaid,  but  the  officer 
holding  the  same  may  proceed  to  execute  such  execution,  and  the 
creditor  may  have  an  alias  execution,  for  such  balance,  in  the  same 
manner  as  if  payment  had  been  made  thereon,  to  the  value  of  such 
goods  or  chattels;  and  if  judgment  shall  be  rendered  in  favor  of  the 
plaintiff,  in  replevin,  the  creditor  may  have  an  alias  execution  in 
like  manner,  as  if  such  goods  or  chattels  had  not  beien  taken  in 
eopecution. 

Sect.  20.  If  judgment  shall  be  rendered  in  favor  of  the  defen- 
dant, in  the  action  of  replevin,  and  the  goods  or  chattels  are  re- 
turned, the  same  may  be  sold,  and  the  proceeds  applied,  by  the 
officer  who  took  them  in  execution,  in  the  same  manner  and  with 
like  effect,  as  if  they  had  not  been  replevied. 

Sect.  21.  All  sums  recovered  in  an  action  of  replevin,  by  any 
officer  for  or  on  account  of  any  goods  attached  or  taken  in  execu- 
tion by  him,  or  recovered  iu  an  action  on  the  bond  given  upon  the 
replevin  of  such  goods,  shall  be  applied  and  disposed  of,  as  far  as 
they  will  go,  in  the  manner  following : 

First.  To  pay  the  lawful  fees  and  charges  of  the  officer,  and 
reasonable  expenses  of  the  action  of  replevin  and  the  action  on  the 
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bond,  so  far  as  they  are  not  reimbursed  bjr  the  costs,  that  may  be 
recovered. 

Second.  To  pay  to  the  creditor,  at  whose  suit  the  goods  were 
attached  or  taken  in  execution,  the  sum,  if  any,  recovered  by  him 
in  that  suit,  or  so  much  thereof  as  shall  remain  unpaid,  with  inter- 
est therefor,  at  the  rate  of  twelve  per  cent,  by  the  year,  for  such 
time,  if  any,  as  the  money  shall  have  been  withheld  from  the  cred- 
itor, or  the  service  of  his  execution  delayed  by  reason  of  the  re^ 
plevin ;  and, 

Third.  If  the  attaching  creditor  shall  not  recover  judgment,  in 
the  suit  in  which  the  attachment  was  made,  or  if  any  balance  shall 
remain  of  the  moneys,  so  recovered  by  the  officer,  after  paying 
-^what  is  due  to  the  creditor,  as  before  provided,  such  balance,  or  the 
^vrhole  amount,  as  the  case  may  be,  shall  be  applied  and  disposed  of 
in  the  same  manner  as  would  and  ought  to  have  been  done  with 
^he  surplus,  if  any.  of  the  proceeds  of  sale,  in  case  the  same  goods 
had  been  sold  on  execution. 

Seqt.  22.     All  siuns  received  by  such  creditor  from  the  proceeds 
of  the  sale  of  any  goods,  that  had  been  attached  or  taken  in  execu- 
^  ioD,  and  which  are  afterwards  returned,  and  all  sums  that  are  re* 
reived  for  the  value  of  such  goods  that  are  not  returned,  and  also 
«iJl  sums  recovered  from  the  officer,  for  the  insufficiency  of  the  sure- 
ties in  the  bond,  shall  be  applied  towards  the  discharge  of  the  judg- 
Knent  recovered  by  the  creditor,  and  all  sums  received  as  interest  or 
damages,  for  the  delay  of  his  execution,  shall  be  retained  to  his  own 
uae,  and  shall  not  go  in  dischai^  of  the  judgment,  any  further, 
than  to  discharge  the  interest  on  the  same,  for  the  time  for  which 
interest  was  received.  • 

Sect.  23.     If  it  shall  appear,  upon  the  default  of  the  defendant, 
or  upon  trial,  that  the  goods  were  unlawfully  taken  or  attached,  or 
unlawfully  detained  by  the  defendant,  the  plaintiff  shall  have  judg- 
ment for  his  damages,  caused  thereby,  and  for  his  costs  of  suit. 

Sect.  24  If  the  goods,  which  are  replevied,  had  been  attached, 
they  shall,  in  case  of  a  judgment  for  a  return,  be  held  liable  to  the 
Attachment  until  final  judgment  in  the  suit  in  which  they  were  at- 
tached, and  for  thirty  days  thereafter,  in  order  to  their  being  taken 
in  execution ;  and  if  final  judgment  shall  be  rendered  before  the 
return  of  the  goods,  or  if  the  goods,  when  re{devied,  were  seized 
and  held  on  execution,  they  shall  be  held  subject  to  the  same  at- 
tachment or  seizure  for  thirty  days  after  the  return,  in  order  that  the 
execution  may  b^  served  thereon  or  the  service  thereof  completed, 
in  like  manner  as  it  might  have  been,  if  the  gooc^  had  not  been  re- 
plevied. 

Sect.  25.  If  the  officer,  to  whom  the  writ  of  return  is  commit- 
ted, shall  not  be  able  to  find  the  goods  that  were  replevied,  so  as  to 
deliver  them  to  the  defendant,  he  shall  make  a  return  of  that  fact 
upon  the  writ  of  return,  and  the  defendant  shall  thereupon  be  en- 
titled to  a  writ  of  reprisal,  to  be  awarded  and  issued,  upon  his  mo- 
tion, by  the  court  in  which  the  judgment  was  rendered,  to  take  the 
goods  and  chattels  of  the  plaintiff,  to  be  held  and  disposed  of  as  on 
a  writ  of  execution. 

Sect.  26.     The  writ  of  return  and  the  writ  of  reprisal,  ia  all 


272 


DEPOSITIONS   AND   WITNESSES.  [tITLE   XIIL 


actions  of  replevin,  shall  be  substantially  in  the  form  prescribed  by 
law. 

Sect.  27.  The  foregoing  provisions  shall  not  preclude  the  de- 
fendant from  resorting  to  his  remedy  on  the  replevin  bond,  or  to  his 
remedy  against  the  officer  for  the  insufficiency  of  the  sureties  in  the 
bond,  to  recover  the  value  of  the  goods,  together  with  the  loss  or 
damage  caused  by  the  replevin  thereof,  notwithstanding  he  may 
have  endeavored  to  recover  the  same  by  the  writs  of  return  and  re- 
prisal, as  before  provided. 

Sect.  28.  No  action  shall  be  maintained  against  any  person,  as 
surety  in  a  replevin  bond,  except  bonds  executed  agreeably  to  the 
provisions  of  the  ninth  section  of  this  chapter,  unless  the  writ  be 
served  on  him  within  one  year  after  the  final  judgment  in  the  action 
of  replevin,  or  if  the  action  shall  not  be  entered  by  the  plaintiff, 
and  the  defendant  shall  not  obtain  judgment,  upon  a  complaint, 
such  writ  against  the  surety  may  be  served  on  him  within  one  year 
after  the  end  of  the  term  at  which  the  action  of  replevin  ought  to 
have  been  entered,  and  not  afterwards. 

Sect.  29.  No  writ  of  replevin  shall  be  directed  to,  or  served  by, 
any  person  other  than  a  proper  officer,  authorized  by  law  to  serve 
the  same. 


CHAPTER  34. 

.  DEPOSITIONS  AND  WITNESSES. 


COMPILED    FROM 

Chap.  31  of  the  Revised  Statutes,  pp.  203-207. 

No.       14      «        Laws  of  1842,  "              20. 

24      «          "            1844,  "              !22. 
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63 


1850, 
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SXOTION 

1.  DepotitioiM  admitted  as  evidence. 
t.  Justice  may  take  deposition,  and  for  what 
cause. 

3.  Notaries  public  and  masters  in  chancery 

may  take  depositions. 

4.  Adverse  party  when  and  how  notified. 
6.  Deposition  to  be  taken  within  two  hours. 

6.  Justice  to  issue  subpoena,  &c. 

7.  Witness  refusing  to  appear,  justice  may 

issue  attachment 

8.  Witness  refusing  to  give  deposition,  justice 

may  commit. 

9.  Justice  to  swear  witness,  certify  and  super- 

scribe deposition. 

10.  Agent  or  attorney  not  to  write  deposiUon. 

11.  Deposition  may  be  taken  agreeably  to  the 

laws  of  the  stale,  where  taken. 

12.  Justice  or  other  officer,  out  of  the  state,  may 

take  deposition. 
1^  Ex  jMine  deposition  to  be  filed. 


SiCTioir 

14.  Person  neglecting  to  appear  and  give  his 

deposition,  liable. 

15.  Person  summoned  as  a  witness,  liable  if  be 

does  not  appear. 

16.  Court  may  issue  attachment  to  compel  at- 

tendance of  witness. 

17.  Witnesses  and  parties  exempt  from  arrest. 

18.  Certificate  of  witness  to  be  procured,  or  no 

fees  taxed. 

19.  Witness  may  be  summoned  to  appear  in 

another  slate. 

20.  Penalty  for  not  obeying  such  summons. 

21.  Inhabitants  of  towns,  &«.  competent  wit- 

nesses. 

22.  Stockholders  in  railroad  corporations  com- 

petent witnesses. 

23.  Witnesses  in  criminal  causes  may  be  sum* 

moned,  on  application  of  respondent 

24.  Persons  wishing  to  perpetuate  testimony  of 

witness,  may  apply  to  J«idge  of  comity 
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Skctioit 

court,  See. 

25.  Judge  to  give  notice,  by  publicatioo,  &c. 

26.  Judge  to  take  and  seal  up  depositions. 

t7.  Judge  may  issue  commission,  to  lake  testi- 
mony out  of  the  state. 
S8.  Powers  and  duty  of  such  commissioner. 
29.  Depositions,  &c.  to  he   filed   with  county 


SscTieir 

clerk— clerk  to  give  copie»-— depositionf 

considered  as  evidence. 
SO.  Objection  to  competency  of  witness  may  be 

made  when  deposition  is  offered. 
31.  Parties  concerned  may  take  copies  at  any 

time. 


Section  1.  Any  deposition  taken  for  either  of  the  reasons,  and 
in  the  manner  hereafter  provided,  shall  be  admitted  as  evidence  in 
any  civil  cause,  for  which  it  shall  be  taken.     {Sec  1  of  R,  S,) 

Sect.  2.     Any  justice  may  take  the  deposition  of  a  witness  out 
of  court, 

First.  When  such  witness  shall  reside  more  than  thirty  miles 
from  the  place  of  trial ; 

Second.  When  he  is  going  out  of  the  state,  not  to  return  before 
the  time  of  trial ; 

Third.  When,  by  reason  of  age,  sickness,  or  other  bodily  in- 
finnity,  he  is  rendered  incapable  of  travelling  and  appearing  at 
court ; 

Fourth.     When  he  shall  reside  out  of  this  state  ;  and 
Fifth.     When  he  is  confined  in  any  jail,  or  the  liberties  thereof, 
and  cannot  attend  the  trial  without  escaping  therefrom.     {Sec.  2  of 
R.  S.) 

Sect.  3.     Notaries  public  and  masters  in  chancery  shall  have 

tbe  same  power  to  take  depositions  that  justices  by  law  now  have  ; 

and  all  depositions  taken  by  a  notary  public  or  a  master  in  chancery, 

agreeably  to  law,  shall  be  admitted  on  the  trial  of  any  civil  cause, 

in  any  court  of  law.     {Sec,  3  of  No.  53  of  1850.) 

Sect.  4.  Any  person,  wishing  to  take  the  deposition  of  a  wit- 
ness out  of  court,  shall,  if  the  adverse  party  resides  within  thirty 
miles  of  the  place  of  caption,  either  cause  personal  notice  to  be 
given,  by  the  justice  taking  such  deposition,  to  the  adverse  party,  or 
a  citation,  signed  by  a  justice,  to  be  served  on  the  adverse  party  in 
tbe  same  manner  as  a  writ  of  summons,  which  notice  or  citation 
shall  state  the  time  and  place  of  taking  such  deposition,  and  shall 
be  given,  or  served,  so  that  the  party  may  have  a  reasonable  time 
to  appear  and  be  present  at  the  taking  of  such  deposition.  {Sec,  3 
ofR.S.) 

Sect.  5.  No  deposition  shall  be  used  in  the  trial  of  any  civil 
cause,  or  before  any  committee  of  elections,  as  evidence,  unless  the 
justice  before  whom  it  is  taken  shall  have  appeared  at  the  place,  and 
within  two  hours  of  the  time  mentioned  in  the  notice  given  to  the 
adverse  party.     {No.  Hof  1842.) 

Sect.  6.  The  justice,  when  called  upon  to  take  a  deposition  out 
of  court,  shall,  if  requested  by  the  person  calling  upon  him,  issue  a 
SQbpGBua  for  the  appearance  of  the  witness  before  him,  in  the  usual 
form.    (Sec.  4t  of  R.  S.) 

Sect.  7.     If  any  person,  on  whom  a  subpoena,  as  aforesaid,  shall 
be  served,  having  been  tendered  his  legal  fees,  shall  refuse  or  neg- 
lect to  appear  at  the  time  and  place  therein  mentioned,  before  the- 
justice,  issuing  the  same,  to  make  his  deposition,  such  justice  may  ^ 

36 


274  DEPOSITIONS    AND    WITNESSES.  [tITLE  XIII. 

issue  an  attachment  to  compel  the  appearance  of  such  person.  {Sec. 
5ofR.  S.) 

Sect.  8.  If,  upon  the  appearance  of  any  witness,  required  to 
make  his  deposition,  before  a  justice,  the  legal  fees  of  such  witness 
having  been  tendered  to  him,  he  shall  refuse  to  make  his  deposition, 
such  justice,  by  his  warrant,  shall  forthwith  cause  such  witness  to 
be  committed  to  jail,  there  to  remain  until  he  shall  make  his  deposi- 
tion as  required,  and  discharge  the  costs  of  commitment.  {Sec,  6 
of  R.  S.) 

Sect.  9.  Every  witness,  making  a  deposition,  shall  be  carefully 
examined ;  aud,  being  sworn,  the  justice  shall  certify  such  deposi- 
tion in  the  form  prescribed  by  law,  and  shall  seal  up  and  deliver  the 
same  to  the  person,  at  whose  request  it  was  taken,  superscribed  in 
the  following  words :  "  The  within  deposition  of  A  B  was  taken 
and  sealed  up  by  C  D,  justice  of  the  peace."     {Sec.  7  of  R,  S.) 

Sect.  10.  No  agent,  attorney,  or  person  interested  in  any  cause, 
shall  write  or  draw  up  the  deposition  of  any  witness,  to  be  used  in 
such  cause ;  and  any  deposition,  so  written  or  drawn  up,  or  returned 
to  the  clerk  of  the  court  unsealed,  or  with  the  seal  broken,  shall  be 
rejected  by  the  court.     {Sec.  8  of  R.  S.) 

Sect.  11.  All  depositions  of  witnesses,  living  without  this  state, 
if  taken  agreeably  to  the  provisions  of  this  chapter,  or  the  laws  of 
the  state  in  which  they  shall  be  taken,  shall  be  allowed  in  any  court 
in  this  state.     {Sec.  9  of  R.  S.) 

Sect.  12.  Any  justice  or  officer,  authorized  by  the  laws  of  the 
state  in  which  he  resides,  to  take  affidavits  or  depositions  to  be  used 
in  the  judicial  tribunals  of  such  state,  shall  have  the  same  power  to 
take  a  deposition,  that  is  given  in  this  chapter  to  a  justice.  {Sec. 
10  of  R.  S.) 

Sect.  13.  No  deposition,  taken  without  notice  to  the  adverse 
party,  shall  be  read  as  evidence  in  any  supreme  or  county  court, 
unless  the  same  shall  have  been  filed  in  the  office  of  the  clerk  of 
such  court,  and  opened  by  such  clerk  and  remained  subject  to  the 
inspection  of  the  adverse  party,  at  least  thirty  days  previous  to  the 
session  of  the  court  in  which  such  deposition  is  offered  as  evidence. 
{Sec  11  of  R.  S.) 

Sect.  J  4  If  any  person  upon  whom  a  subpoena  shall  be  legally 
served,  summoning  him  to  appear  and  make  his  deposition  in  any 
case,  in  which  the  magistrate,  before  whom  he  is  so  summoned  to 
appear,  is  empowered  to  take  his  deposition,  the  legal  fees  having 
been  tendered  to  such  witness,  does  not  appear  according  to  the 
tenor  of  said  subpoena,  having  no  lawful  or  reasonable  excuse  there- 
for, he  shall  forfeit  the  sum  of  ten  dollars,  and  shall  pay  to  the  party, 
in  whose  behalf  he  shall  be  so  summoned,  all  just  damages  ;  which 
forfeiture  and  damages  shall  be  recovered  by  said  party  before  any 
court  proper  to  try  the  same. 

Provided,  that  no  person  shall  be  compelled  to  travel  more  thaa 
ten  miles  to  give  a  deposition.     {No.  24  of  1844.) 

Sect.  16.  If  any  person,  upon  whom  a  subpoena  shall  be  legally 
served,  summoning  him  to  appear  and  testify,  in  any  cause  or  mat^ 
ter  pending  in  any  court  in  this  state,  or  before  auditors,  referees, 
arbitrators  or  commissioners,  there  having  been  tendered  to  him  so 
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much  money  for  his  travel  and  one  day's  attendance,  as  is,  er  shall 
be  allowed  by  law.  does  not  appear,  according  to  the  tenor  of  such 
subpoena,  having  no  lawful  or  reasonable  excuse  therefor,  he  shall 
forfeit  the  sum  of  ten  dollars,  and  pay  to  the  party,  in  whose  behalf 
he  shall  be  subpoenaed,  all  just  damages,  which  forfeiture  and  dam- 
ages shall  be  recovered  by  the  party  aggrieved,  before  any  court 
proper  to  try  the  same.     {Sec.  12  of  R.  S.) 

Sect.  16.  When  any  party,  in  a  cause  pending  before  any  court, 
shall  make  it  appear  to  such  court  that  he  has  caused  a  subpoena  to 
l)e  duly  served  on  any  witness  to  appear  and  testify  in  such  ckuse, 
and  has  tendered  so  much  money  for  his  travel  and  attendance  as  is 
l>y  law  directed,  and  such  witness  has  neglected  to  appear,  such 
court  may  issue  an  attachment  to  compel  the  attendance  of  such 
witness.     {Sec.  13  of  R.  S.) 

Sect.  17.  Any  party  or  witness,  in  any  cause  pending  before 
any  of  the  courts  in  this  state,  or  before  auditors,  or  referees,  shall 
Mioi  be  liable  to  be  arrested,  imprisoned  or  detained  by  virtue  of  any 
oivil  process  whatever,  while  going  to,  attending  at,  or  returning 
jfirom  such  court  or  the  trial  of  such  cause.     {Sec.  14  ofR.  S.) 

Sect.  18.  It  shall  be  the  duty  of  any  party,  producing  a  witness 
in  the  supreme  or  county  court,  to  procure  a  certificate  signed  and 
sworn  to  by  such  witness,  specifying  the  number  of  miles  from  his 
usual  place  of  abode,  to  the  place  of  trial,  and  the  number  of  days 
Yie  attended  as  a  witness,  before  the  travel  and  attendance  of  such 
witness  shall  be  allowed  such  party  in  his  bill  of  cost.  {Sec.  16  of 
RS.) 

Sect.  19.  When  a  certificate  shall  issue  from  the  clerk  of  any 
judicial  court,  in  any  other  of  the  United  States,  certifying  that 
there  is  a  criminal  cause  pending  in  such  court,  and  that  a  person, 
residing  in  this  state,  is  supposed  to  be  a  material  witness  in  such 
cause  in  behalf  of  such  state  or  the  person  accused,  any  justice  in 
the  county  in  which  such  witness  resides,  on  application  made  to 
him,  shall,  on  the  back  of  such  certificate,  or  paper  annexed  thereto, 
issue  a  summons  requiring  such  witness  to  appear  at  the  court  in 
which  such  cause  is  pending  and  testify.     {Sec.   16  of  R.  S.) 

Sect.  20.  If  any  person,  so  summoned  and  having  tendered  to 
him  a  sum  equal  to  six  cents  for  every  mile's  travel  from  the  place 
of  such  witness'  abode  to  and  from  the  place  where  the  trial  may 
be,  and  one  dollar  at  the  end  of  every  day  for  such  witness'  attend- 
ance at  the  place  of  trial,  and  such  witness,  having  no  reasonable 
excuse  to  the  contrary,  shall  neglect  to  appear  and  testify,  he  shall 
forfeit  and  pay  three  hundred  dollars  to  any  person,  though  not  an 
inhabitant  of  this  state,  who  may  sue  for  the  same.  {Sec.  17  of 
R.  8.) 

Sect.  21.  The  inhabitants  of  any  county,  town,  city,  borough, 
village,  or  school  district,  shall,  unless  otherwise  disqualified,  be  ad- 
mitted as  competent  witnesses  in  any  cause  wherein  such  county, 
town,  city,  borough,  village,  or  school  district  is  a  party,  or  inter- 
ested.    {Sec.  18  of  R.S.) 

Sect.  22.  The  stockholders  in  any  railroad  corporation  shall, 
unless  otherwise  disqualified,  be  admitted  as  competent  witnesses  in 
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any  cause  or  proceeding  wherein  such  corporation  is  a  party  or  is 
interested.     {No.  62  of  1850.) 

Sect.  23.  When  it  shall  appear  to  any  court,  in  which  a  crim- 
inal cause  shall  be  pending,  that  the  respondent  is  from  poverty  un- 
able to  procure  the  attendance  of  witnesses  in  his  behalf,  such  court 
in  its  discretion  may  order  as  many  of  such  witnesses  to  be  sub- 
pcenaed  by  the  public  prosecutor,  at  the  expense  of  the  state,  as 
such  court  shall  judge  necessary  to  secure  to  the  respondent  an  im- 
partial trial.     {Sec.  19  of  R.  S.) 

Sect.  24.  If  any  person  shall  make  affidavit  before  a  judge  of 
the  supreme  or  county  court,  that  he  is  a  party  in  a  suit  then  pend- 
ing, or  that  he  expects  to  be  made  a  party  in  a  suit,  and  that  the 
testimony  of  any  witness  is  material  in  the  defence  or  prosecution 
of  such  suit,  such  judge  shall  direct  reasonable  notice  to  be  given  to 
the  persons  named  in  such  affidavit  as  parties,  or  expected  to  be- 
come parties,  or  to  their  attorneys,  of  the  time  and  place,  when  and 
where,  such  witness  will  be  examined,  touching  the  premises  before 
such  judge.     {Sec.  20  ofR.  S.) 

Sect.  25.  If  either  of  the  parties  shall  not  reside  in  this  state, 
nor  have  any  attorney  of  record  therein,  or  if  the  person,  making 
such  affidavit,  shall  state  therein  that  he  is  unable  to  name  the  per- 
sons expected  to  become  parties,  such  notice  shall  be  given  by  pub- 
lication in  some  newspaper,  as  such  judge  shall  direct.  {Sec.  21  of 
R.  S.) 

Sect.  26.  Such  judge,  after  notice  has  been  given  as  aforesaid, 
shall  proceed  at  the  time  and  place,  appointed  in  such  order,  or  on 
such  other  day,  as  he  shall  then  appoint  to  take  the  deposition  of 
such  witness,  and  shall  include  in  such  deposition  any  answer  or 
declaration  of  such  witness,  which  shall  be  required  by  either  of 
such  parties,  which  deposition,  after  being  carefully  read  to  and  sub- 
scribed by  such  witness,  the  judge  shall  certify  to  have  been  taken, 
in  pursuance  of  this  chapter,  and  shall  seal  up  and  deliver  the  same 
to  the  party  at  whose  request  it  was  taken,  his  agent  or  attorney. 
{Sec.  22ofR.  S.) 

Sect.  27.  If  it  shall  appear  from  the  affidavit,  so  filed,  that  any 
witness  therein  named  is  not  a  resident  of  this  state,  the  judge  shall 
state  in  the  notice,  to  be  given  as  aforesaid,  that  a  commission  will 
issue  to  some  person,  being  named,  to  take  the  deposition  of  such 
witness,  and  due  notice  having  been  given  as  before  provided,  such 
judge  may  issue  a  commission  to  such  person  authorizing  him  to 
take  the  deposition  of  such  witness  residing  out  of  this  state,  in  the 
same  way  and  manner  as  such  judge  could  have  done  if  such  wit- 
ness Was  personally  present  before  him.     {Sec.  23  of  R.  S.) 

Sect.  28.  Any  commissioner,  so  appointed,  may  administer 
oaths,  examine  witnesses  and  take  depositions,  for  the  purpose  afore- 
said, in  the  same  manner  as  judges  of  the  supreme  and  county 
courts  are,  in  this  chapter  authorized  to  do,  and  shall  in  the  same 
manner  seal  up  and  certify  such  depositions,  and  deliver  the  same 
to  the  party,  his  agent  or  attorney,  at  whose  request  the  same  was 
taken.     {Sec.  24  o/i2.  S.) 

Sect.  29.  Every  deposition  so  taken  and  certified,  and  every 
affidavit  and  notice  aforesaid,  <^ly  certified,  shall,  as  soon  as  may 
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be  thereafter,  be  filed  in  the  office  of  the  county  clerk  of  the  county 
in  which  the  matter  in  controversy  is  pending,  or  likely  to  arise, 
and  if  any  such  witness  be  dead,  insane,  or  so  infirm  as  to  be  unable 
to  attend  court,  or  does  not  reside  in  this  state,  then  a  copy  of  such 
deposition  certified  by  the  clerk,  in  whose  office  it  may  have  been 
filed,  shall  be  read  and  admitted  before  every  court  in  this  state,  in 
any  cause  between  the  parties  named  in  the  affidavit  aforesaid,  or 
between  any  parties  claiming  under  them  or  either  of  them,  or  in 
any  cause  touching  the  subject  matter  described  in  such  affidavit  as 
aforesaid,  and  shall  be  treated  and  considered  as  evidence  in  such 
case.     {Sec.  26  o/R.  S.) 

Sect.  30.  Any  objection  to  the  competency  of  any  witness,  who 
shall  be  examined  by  virtue  of  this  chapter,  or  to  the  testimony  by 
him  given,  may  be  made  to  the  court,  in  which  his  deposition  is 
offered  in  evidence,  and  such  court  shall  decide  thereon  according 
to  law.     (Sec.  26  of  R.  S.) 

Sect.  31.  All  parties  concerned  may  take  copies  of  such  deposi- 
tions at  their  own  expense,  as  soon  as  the  same  shall  be  deposited  in 
the  clerk's  office  as  aforesaid.     {Sec.  27  o/R,  S.) 
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Chap.  32  of  the  Revised  Statutes,  pp.  207-210. 

No.         3     "       Laws  of  1841,         «  4. 

"  2    "  "  1849,         "  3-4. 


SlCTIOH 

1-  Graod  jurors— venire,  when  and  how  issaed. 

2-  Grand  jory  term  in  Windsor  county. 
3.  "  Grand  Isle    " 

i  Petit  jurors— venire,  when  and  how  issued. 

5.  Judges  of  county  court  to  direct  the  clerk. 

6.  Coooty  courtorjudge  may  order  a  grandjury. 
1'  Sheriff  to  draw  jurors  in  each  town. 

8.  Jurors,  bow  summoned. 

9-  Person  drawn,  absent,  &c.  sheriff  to  draw 

another. 
HI  Sheriff  to  return  venire  before  first  day  of 

the  term. 


Section 
U.  Sheriff  neglecUng  to  serve,  dec.  penalty. 

12.  Person  summoned,  neglecting  to   appear, 

penalty. 

13.  Court  may  order  talesmen. 

1 4.  "     may  order  additional  panel  summoned. 

15.  "     may  fill  up  the  panel  of  grand  jurors. 

16.  "      to  appoint  foreman  of  grand  jury— his 
power  and  duty. 

17.  Twelve  of  the  grand  jurors  to  agree. 

18.  Party  treating  jurors,  new  trial  to  be  granted. 

19.  Jurors  to  be  summoned  to  attend  special 

session. 


Section  1.  Previous  to  the  stated  term  of  each  county  court 
to  be  held  next  after  the  last  day  of  April  in  each  year,  the  clerk  of 
SDch  court  shall  seasonably  issue  and  deliver  to  the  sheriff  of  the 
county,  or  his  deputy,  a  venire,  commanding  such  officer  to  sum- 
mon eighteen  judicious  men,  [being  freeholders,]  {see  ^  14  of  chap. 
15)  within  such  county,  from  the  several  towns  in  such  county,  as  the 
judges  of  such  court  shall  direct,  to  appear  before  such  court  at  nine 
o'clock,  forenoon,  on  the  first  day  of  the  term,  to  serve  as  grand  ju- 
rors in  such  court.     {Sec.  1  o/R.  S.) 
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Sect.  2.  The  grand  jurors  which  may  be  summoned  to  attend 
the  county  court  in  the  county  of  Windsor,  shall  be  summoned  to 
attend  the  term  of  said  court  which  shall  be  holden  next  after  the 
first  day  of  July,  annually,  in  said  county.     (No.  3  of  1841.) 

Sect.  3.  The  grand  jury  in  said  county,  instead  of  being  sum- 
moned to  appear  at  the  county  court  next  after  the  last  day  of  April, 
as  now  by  law  provided,  shall  be  summoned  to  appear  at  the  court 
to  be  holden  next  after  the  last  day  of  August  in  each  year.  (No,  2 
0/1849.) 

Sect.  4.  The  clerk  of  such  court  shall,  previous  to  every  stated 
term  thereof,  in  like  manner,  issue  and  seasonably  deliver  to  the 
sheriff  of  the  county  or  his  deputy  a  venire,  commanding  such  offi- 
cer to  summon  from  the  seveml  towns  in  said  county  therein  men- 
tioned, such  number  of  judicious  men,  [being  freeholders]  {see  ^  14 
of  chap.  15)  of  such  county,  as  the  court  shall  from  time  to  time  di- 
rect, to  appear  before  such  court  at  nine  o'clock  forenoon  on  the  first 
day  of  the  term,  to  serve  as  petit  jurors,  in  such  court,  and  if  there 
shall  be  a  deficiency  of  names  in  the  box  in  any  such  town,  the  officer 
shall  be  directed  to  summon,  from  any  other  town  in  such  county, 
a  number  equal  to  such  deficiency.     (Sec.  2  of  R.  S,) 

Sect.  5.  The  judges  of  the  county  court,  in  each  county,  shall 
from  time  to  time  direct  the  clerk  of  such  court,  from  what  towns 
the  grand  and  petit  jurors  shall  be  summoned,  and  the  number  from 
each  town.     {Sec,  3  of  R,  S,) 

Sect.  6.  Any  county  court,  or  either  of  the  judges  thereof,  may 
make  a  special  order  requiring  a  grand  jury  to  be  summoned  to  at- 
tend any  term  of  said  court,  and  it  shall  be  the  duty  of  the  clerk  of 
such  court,  on  receiving  such  order,  to  issue  a  venire  accordingly. 
{Sec,  4  of  R,  S,) 

Sect.  7.  The  sheriff  or  his  deputy,  on  receiving  a  venire  for  a 
grand  or  petit  jury,  shall  repair  to  the  office  of  the  town  clerk  in  each 
town  mentioned  in  the  venire,  and  in  the  presence  of  such  town 
clerk  or  one  of  the  selectmen  of  such  town,  draw  out  of  the  box, 
containing  the  names  of  the  persons  nominated  by  the  authority  of 
such  town  to  serve  as  grand  or  petit  jurors,  as  the  case  may  be,  the 
number  of  names  he  is  required  to  summon  from  such*  town.  {Sec. 
5of  R,  S.) 

Sect.  8.  And  such  officer  shall  summon  the  persons  so  drawn, 
not  less  than  seven  nor  more  than  fifteen  days  before  the  term  of 
such  court,  by  reading  the  venire  in  their  hearing  and  notifying  them 
respectively  of  their  being  drawn  to  serve  as  jurors,  agreeably  to  the 
precept  of  such  venire,  or  by  leaving  a  copy  of  the  venire  with  such 
notice  endorsed  thereon  as  is  directed  in  the  service  of  writs  of  sum- 
mons.    {Sec.  6  of  R.  S,) 

Sect.  9.  If  any  person,  drawn  as  a  juror  as  aforesaid,  shall  be  ab- 
sent or  sick,  so  that  probably  he  cannot  attend  such  court,  his  name 
shall  be  returned  into  the  box  and  another  drawn  and  summoned. 
{Sec,  7  of  R.  S.) 

Sect.  10.  The  officer  serving  a  venire  shall  return  the  same, 
with  the  names  of  the  persons  summoned  endorsed  thereon,  to  the 
clerk  who  issued  the  same,  before  the  first  day  of  the  term  of  such 
court.     {Sec.  8  of  R.  S.) 
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Sect.  11.  If  the  sheriff  or  his  deputy  shall  refuse  or  neglect  to 
serve  any  venire,  so  delivered  to  him,  or  to  make  seasonable  return 
thereof  to  the  clerk,  he  shall  be  amerced  in  a  sum  not  exceeding 
twenty  dollars,  to  the  treasury  of  the  state,  unless  he  show  sufficient 
cause  for  such  refusal  or  neglect.     (Sec,  9  of  R,  S.) 

Sect.  12.     If  any  juror  shall  not  appear,  after  being  duly  sum- 
moned, and  shall  not  render  an  excuse  to  the  satisfaction  of  the 
court  in  which  he  was  summoned  to  appear,  he  shall  pay  a  fine  of 
ten  dollars  to  the  treasury  of  the  state,  and  costs  of  prosecution. 
(Sec  10  of  R,  S.) 

Sect.  13.  If,  at  any  time,  there  shall  not  be  a  sufficient  number 
of  jurors  in  attendance  to  fill  up  the  panel  for  the  trial  of  any  cause 
before  such  court,  the  court  may  order  the  sheriff,  or  other  officer, 
to  summon,  either  with  or  without  process,  a  sufficient  number  of 
judicious  men,  [being  freeholders,]  {see  ^  li  of  chap,  15)  of  such 
county,  to  fill  up  such  panel.     {Sec,  II  of  R.  S.) 

Sect.  14  Any  county  court,  during  the  term,  may  order  an  ad- 
ditional number  of  petit  jurors  to  be  summoned  to  attend  such  court 
forthwith,  or  at  such  time  as  the  court  shall  direct.  {Sec.  12  of  R,  S.) 
Sect.  15.  If  all  the  persons  summoned  to  attend  any  county 
court,  to  serve  as  grand  jurors,  shall  not  appear  at  the  time  stated  in 
the  venire,  the  court  may  order  the  sheriff  or  other  officer  to  sum- 
mon, immediately,  a  sufficient  number  of  judicious  men,  [being  free- 
holders] {see  ^  14  of  chap.  15)  of  such  county,  to  fill  up  the  panel. 
(&c.  13  of  R.  S.) 

Sect.  16.  After  a  grand  jury  are  empannelled  and  sworn,  the 
court  shall  appoint  a  foreman,  who  shall  have  power  to  swear  all 
witnesses  to  testify  before  such  grand  jury,  and  who  shall,  when  the 
grand  jury  or  any  twelve  of  them  find  a  bill  of  indictment  to  be 
supported  by  good  and  sufficient  evidence,  write  thereon,  "  a  true 
bill,"  and  when  they  do  not  find  any  bill  to  be  supported,  the  fore- 
man shall  endorse  thereon  ''  this  bill  not  found ;"  and  the  accused 
person  shall  be  thereupon  discharged.     {Sec.  14  of  R.  S.) 

Sect.  17.  No  bill  of  indictment  shall  be  presented  by  a  grand 
jury,  unless  twelve  of  the  jurors  shall  agree  in  the  same.  {Sec.  15 
ofR.S.) 

Sect.  18.  If  any  party,  obtaining  a  verdict  in  his  favor,  in  any 
court  shall,  during  the  term  of  said  court,  in  which  such  verdict  is 
obtained,  give  to  any  one  of  the  jurors  in  such  cause,  knowing  him 
to  be  such,  any  victuals  or  drink,  or  procure  the  same  to  be  done, 
by  way  of  treat,  either  before  or  after  such  verdict,  on  due  proof 
thereof  being  made,  it  shall  be  sufficient  reason  to  set  aside  the  ver- 
dict, and  award  a  new  trial  in  such  cause.     {Sec.  16  of  R.  S.) 

Sect.  19.  When  a  special  session  of  the  court  shall  be  ordered, 
the  grand  and  petit  jurors  shall  be  summoned  in  the  same  manner 
M  is  herein  directed.     {Sec.  17  ofR.S.) 
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NEW  TRIALS. 
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Chap.  33  of  the  Revised  Statutes,  pp.   212-214. 
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Section 
1.  Supreme  and  couot^  courts  may  grani  new 

trials,  on  motion. 
S.  Supreme  court  may  grant  new  trials,  on  pe- 
lition. 

3.  Party  petitioning  to  give  notice. 

4.  Petition  to  be  served  within  one  or  two 

years. 

5.  Not  to  be  granted  for  diiTerence  of  opinion. 

6.  Supreme  court  may  grant  leave  to  enter  an 

appeal  from  probate  court,  dec. 

7.  Petition  to  be  preferred  at  first  or  second 

term,  and  notice  given. 

8.  County  court  may  set  aside  judgment  of  a 


Section 

justice,  in  cases  of  fraud,  &c. 
9.  Petition  to  set  aside  such  judgment,  when 

and  how  preferred. 
10.  Petition  to  be  brought  within  two  years. 
U.  Petitioner  to  give  security  to  adverse  party. 

12.  Judge  signing  citation,  may  order  a  super- 

sedeas, &c. 

13.  When  supersedeas  is  ordered  judge  to  take 

a  copy,  &c. 

14.  Proceedings  in  case  onginal  is  not  entered. 

15.  Copy  of  jutftice^s  record  to  be  filed  in  county 

court. 


Section  1.  The  supreme  and  county  courts  may  grant  new  trials 
in  all  cases  determined  in  such  courts,  respectively,  agreeably  to  the 
usages  of  law,  on  motion  at  the  same  term  in  which  the  judgment 
was  rendered.     {Sec.  \  of  R,  S.) 

Sect.  2.  The  supreme  court  may  grant  a  new  trial  in  any  cause 
determined  by  such  court,  or  by  any  county  court,  on  petition  of  either 
party,  subsequent  to  the  term  of  the  court,  at  which  the  original 
judgment  was  rendered.     {Sec,  2  of  R,  S.) 

Sect.  3.  If  any  person  prefer  his  petition  to  the  supreme  court 
for  a  new  trial,  he  shall  give  the  adverse  party  notice  of  such  peti- 
tion, by  a  citation  for  that  purpose,  signed  by  one  of  the  judges  or 
the  clerk  of  the  supreme  court,  to  be  served  in  the  same  manner  as 
writs  of  summons,  at  lesist  twelve  days  before  the  sitting  of  the  coim, 
to  which  such  petition  is  preferred.     {Sec.  3  of  R.  S.) 

Sect.  4.  No  new  trial  shall  be  granted  on  petition,  unless  the 
citation  to  the  adverse  party  be  served,  if  the  reasons  assigned  be 
matter  of  law,  within  one  year ;  and,  if  the  reasons  assigned  be  the 
discovery  of  new  evidence,  within  two  years,  next  after  the  rendi- 
tion of  the  original  judgment.     {Sec.  Aof  R.  S.) 

Sect.  5.  No  new  trial  shall  be  granted  in  any  civil  cause,  in 
which  the  reason  assigned  for  granting  the  same  is  a  difference  of 
opinion  as  to  matter  of  fact  between  the  court  and  jury  which  tried 
the  cause.     {Sec.  BofR.S.) 

Sect.  6.  The  supreme  court  may,  on  petition  and  due  proof 
made,  in  its  discretion,  grant  leave  to  enter  an  appeal  from  any 
order,  sentence,  decree  or  denial  of  any  probate  court,  or  from  any 
determination  of  commissioners  on  the  estate  of  a  deceased  person, 
in  cases  only  which  are  by  law  appealable,  where  the  petitioner  has 
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been  prevented  from  taking  or  entering  an  appeal  by  fraud,  accident 
or  mistake ;  and,  on  granting  the  same,  shall  order  such  petitioner 
to  give  sufficient  security  to  prosecute  such  appeal  to  effect,  and  pay 
such  costs  as  shall  be  awarded  against  him.     {Sec.  6  of  R,  S.) 

Sect.  Yi  No  such  petition  shall  be  sustained,  unless  served  on 
the  adverse  party  twelve  days  before  the  sitting  of  the  court  to  which 
it  is  to  be  preferred,  nor  unless  it  be  preferred  at  the  first  or  second 
istated  term  of  the  supreme  court,  in  the  county  in  which  such  pro- 
1>ate  court  was  held,  after  the  alleged  fraud,  accident  or  mistake  shall 
liave  happened.     (Sec  7  of  R.  S.) 

Sect.  8.     When  a  judgment  shall  be  rendered  by  a  justice  upon 

default,  and  the  defendant  was  unjustly  deprived  of  his  day  in  court, 

l)y  fraud,  accident  or  mistake,  or  was  unjustly  deprived  of  a  hearing 

in  the  assessment  of  damages  in  such  action,  or  when  a  party  shall 

liave  been  prevented  from  entering  an  appeal  from  the  judgment  of 

a  justice  by  fraud,  accident  or  mistake,  the  county  court,  in  the 

oounty  in  which  such  judgment  shall  have  been  rendered,  may,  on 

the  petition  of  the  party  aggrieved,  in  its  discretion,  and  on  such 

terms  and  conditions  as  such  court  shall  judge  reasonable,  reverse 

and  set  aside  the  judgment  of  such  justice,  and  proceed  to  hear,  try 

and  determine  such  action,  and  make  all  necessary  orders  therein,  in 

the  same  manner  as  if  the  same  had  been  brought  to  such  court  by 

appeal.     {Sec.  H  of  R.  S,) 

Sect.  9.  [No  such  petition  shall  be  sustained,  unless  preferred  at 
the  first  or  second  stated  term  of  such  county  court,  after  the  rendi- 
tion of  such  justice's  judgment,]  {see  ^  10);  and  the  same,  with  a 
citation  annexed  thereto,  signed  by  one  of  the  judges  of  such  county 
court,  shall  be  served  on  the  adverse  party  at  least  twelve  days  be- 
fore the  term  of  the  court,  to  which  such  petition  is  preferred,  nor 
unless  the  facts  set  forth  in  such  petition,  shall  have  been  verified  by 
oath,  before  the  issuing  of  such  citation.     {Sec,  9ofR.  S,) 

Sect.  10.  No  petition  shall  be  sustained  under  the  provisions  of 
chapter  thirty-three,  entitled  "  Of  New  Trials,"  section  eighth  and 
oioth,  (^  8  and  9  of  this  chap,)  unless  brought  within  two  years 
next  after  the  justice's  judgment. 

So  much  of  section  nine  of  said  chapter,  (^9  of  this  chap,)  as  re- 
quires such  petition  to  be  preferred  at  the  first  or  second  stated  term 
of  the  county  court,  after  the  rendition  of  the  justice's  judgment,  is 
hereby  repeded.     {No.  5  of  1843.) 

Sect.  11.  The  judge,  signing  such  citation,  shall  take  sufficient 
security,  by  way  of  recognizance  to  the  adverse  party,  conditioned 
that,  if  the  petitioner  shall  fail  to  prosecute  his  application  to  effect, 
or  fiiMlly  to  recover  in  such  action,  he  shall  pay  to  the  adverse  party 
all  intervening  damages  and  costs,  that  shall  accrue  to  him  in  any 
way,  by  reason  of  such  petition  being  preferred.  {Sec  10  ofR.  S.) 
Sect.  12.  If  execution  shall  have  been  sued  out  on  duch  justice's 
judgment,  the  judge,  from  a  consideration  of  the  facts  set  forth  in 
mch  petition,  and  verified  as  aforesaid,  may,  in  his  discretion,  order 
a  flopersedeas  thereof,  and  in  any  case  may  order  a  stay  of  all  pro- 
ceedings on  the  judgment,  whether  execution  shall  have  issued  or 
not,  until  a  final  decision  shall  be  made  on  such  petition.  {Sec  11 
ifR.  S.) 
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Sect.  13.  Whenever  a  judge  shall  order  a  supersedeas,  agreeably 
to  section  eleven  of  chapter  thirty-three  of  the  Revised  Statutes, 
(^  12  of  this  chap.)  he  shall  take  a  copy  of  the  whole  process  and 
recognizance,  and  file  the  same  in  the  office  of  the  county  clerk,  in 
the  county  to  which  the  petition,  in  such  case,  is  made  returnable. 
{Set.  3  of  No.  38  of  1847,  as  amended  by  No.  27  of  1848.) 

Sect.  14.  In  case  the  original  petition  and  citation  shall  not  be 
entered  in  court,  by  the  petitioner  on  the  first  day  of  the  term,  to 
which  the  same  is  made  returnable,  the  petitionee  may  thereafter,  at 
said  term,  enter  suph  copy ;  and  the  court  shall  thereupon  render 
judgment  for  the  petitionee,  to  recover  his  costs ;  and  if  the  court 
shall  be  of  opinion  that  said  petition  was  brought  for  the  purpose  of 
delaying  the  collection  of  an  execution,  they  shall  award  to  the 
original  creditor  twelve  per  cent,  interest  on  the  original  debt,  with 
double  costs.     {Sec.  4  of  No.  38  of  1847.) 

Sect.  15.  No  proceedings  shall  be  had  in  the  county  court  in 
the  original  action,  until  a  certified  copy  of  the  record  of  the  justice's 
judgment  shall  have  been  filed  in  such  county  court.  {Sec.  12  oj 
R.S.) 


CHAPTER  37. 


OFFSETS. 


BEING  IDEirriClX   WITH 


Chap.  34  of  the  Revised  Statutes,  pp.  212-214. 


SXCTIOK 

1.  Defendant,  in  action  on  contract,  may  plead 

any  contract  in  ofiset. 

2.  Form  of  the  plea. 

3.  Plaintiff  may  plead,  to  defendant's  plea,  any 

contract  in  offset 

4.  What  demands  not  allowed  in  ofiset 

5.  If  plea  in  offset  in  action  on  book,  the  sum 

due  on  book  to  be  first  ascertained. 

6.  Pleas  in  offset,  in  appealed  causes,  the  same 

as  in  original  actions. 

7.  If  demand  pleaded  in  ofiset  exceed  the  juris* 

diction  of  a  justice,  either  party  may  re- 
view. 


Skctioit 

8.  Defendant,  having  book  account  agunst  th< 

plaintiff,  may  file  declaration. 

9.  Such  declaration  to  be  first  tried. 

10.  If  defendant  fails  to  recover  on  such  deelar* 

ation,  plaintiff  to  recover  damages,  &e« 

11.  Defendant  to  give  security  on  filing  declara- 

tion. 

12.  Mutual  judgments  m  same  court  may  be 

offset 

13.  Formal  plea  not  required  before  justices. 

14.  No  demand  allowed  in  oflbet,  before  justices 

if  it  exceeds  a  justice's  jurisdiction. 


Section  1.  If  the  plaintiff,  in  any  action  founded  on  contract, 
express  or  implied,  pending  before  any  court,  shall  be  indebted  to 
the  defendant  in  such  action,  on  contract  express  or  implied,  thfi 
defendant,  after  pleading  the  general  issue,  or  confessing  the  plain- 
tiff's cause  of  action,  may  plead  the  same  in  offset. 

Sect.  2.  Such  plea  shall  be  in  the  nature  of  a  declaration, 
and  may  contain  as  many  counts  as  the  nature  of  the  case  may 
require. 

Sect.  3.  The  plaintiff  may  plead  the  general  issue  to,  or  con- 
fess the  cause  of  action  in,  any  or  all  the  counts  in  the  defendant's 
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plea,  and  plead  an  offset  of  any  sum  of  money  due  to  him  from  the 
defendant  on  contract  as  aforesaid,  and  the  pleadings  being  closed, 
and  issue  joined,  the  jury  shall  find,  generally,  such  sum  as  shall  be 
in  arrear  from  either  party. 

Sect.  4  The  following  demands  shall  not  be  allowed  in  any 
plea  in  offset : 

First.  Any  sum  due  on  account,  the  balance  whereof  shall  not 
be  ascertained  under  the  hand  of  the  party,  except  in  actions  brought 
and  tried  before  a  justice. 

Second.  Any  sum  not  due  and  payable  before  the  service  of  the 
original  writ  in  the  action. 

Third.  Any  contract  assigned  or  endorsed  to  the  party,  unless  no- 
tice of  such  assignment  or  endorsement  was  given  by  the  party, 
holding  the  same,  to  the  adverse  party,  before  the  service  of  the 
origincd  writ  in  the  action. 

Sect.  5.  If  the  defendant  in  any  action  on  book  account,  pend- 
ing in  the  county  court,  shall  plead  an  offset,  no  trial  shall  be  had 
on  such  plea,  until  the  sum  due  on  account  shall  have  been  ascer- 
tained according  to  law. 

Sect.  6.     If  an  action  is  entered  in  the  county  court,  by  appeal 
from  a  justice,  the  parties  shall  have  the  same  right  to  plead  an  off- 
set, and  in  the  same  manner  as  if  the  action  had  been  originally 
commenced  in  the  county  court,  and  had  been  within  the  jurisdic- 
tion of  the  same. 

Sect.  7.  If  any  demand,  so  pleaded  in  offset,  shall  be  such  as 
is  within  the  original  jurisdiction  of  the  county  court,  either  party 
shall  be  entitled  to  a  review  as  in  original  actions. 

Sect.  8.  If  the  defendant,  in  any  action  pending  in  the  county 
court,  shall  have  a  demand  on  book  against  the  plaintiff,  which  can- 
not be  pleaded  as  an  offset,  such  defendant,  on  or  before  the  third 
day  of  the  first  term  of  the  court  in  which  he  is  required  to  appear, 
Qiay  file  a  declaration  in  such  court,  setting  forth  the  nature  of  such 
demand  in  due  form  of  law,  which  shall  be  sufiicient  notice  to  the 
adyerse  party  to  appear  and  answer  thereto,  and  the  same  proceed- 
ings shall  be  had  thereon,  as  if  the  action  on  book  had  been  com- 
menced in  the  usual  form. 

Sect.  9.  When  a  declaration  on  book  is  so  filed,  the  court  shall 
proceed  to  trial  on  such  declaration,  previous  to  the  trial  of  the  origi- 
nal action,  and  if  the  defendant  in  the  original  action  shall  recover  on 
such  declaration,  the  sum  so  recovered  shall  be  pleaded  as  an  offset 
to  the  demand  of  the  original  plaintiff. 

Sect.  10.  If  the  defendant,  filing  such  declaration,  shall  fail  to 
recover  thereon,  the  plaintiff  in  the  original  action  shall  be  entitled 
to  recover  interest  on  his  demand,  at  the  rate  of  twelve  per  cent,  per 
annum,  as  damages  occasioned  by  such  delay,  and  single  or  double 
costs  in  the  discretion  of  the  court. 

Sect.  11.  At  the  time  of  filing  such  declaration,  the  defendant, 
filing  the  same,  shall  give  sufficient  security  to  the  adverse  party,  by 
way  of  recognizance  for  the  prosecution  thereof,  in  such  sum  as  the 
court  shall  direct. 

Sect.  12.  When  there  are  mutual  judgments  recovered  between 
the  same  parties  in  the  same  court,  such  court  may,  on  motion  of 
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either  party,  offset  such  judgments  against  each  other,  and  execution 
shall  issue  for  the  balance  only. 

Sect.  13.  No  formal  plea  in  oflfset  shall  be  required  before  a  jus- 
tice, but  the  party  making  the  same  shall  be  required  to  set  down  in 
writing  a  specification  of  the  demand  or  demands,  so  pleaded  in  off- 
set, and  the  justice  shall  render  judgment  for  such  sum  as  shall  be 
found  in  arrear  from  either  party. 

Sect.  14.  In  actions,  tried  before  a  justice,  no  demand  shall 
be  allowed  in  offset,  unless  the  same  would  have  been  within 
the  jurisdiction  of  a  justice,  if  an  action  had  been  commenced 
thereon. 


CHAPTER  38. 


EJECTMENT. 


COMPILED  FROM 


Chap.  36  of  the  Revised  Statutes,  pp.  214-218. 
No.      41      "      Laws  of  1848,        «  29. 


SxcTioir 
1.  Who  may  brin^  tbe  action,  and  against 

whom  to  be  brought. 
S.  Judgment  conclastve  against  all  parties. 

3.  Landlord  not  prejudiced,  unless  party  lo  the 

suit. 

4.  Plainti/Tto  recover  damages  as  well  as  pos- 

session. 

5.  Writ  not  to  abate  because  all  the  tenants  are 

not  sued ;  if  defendant  disclaims,  to  re- 
cover his  cost,  unless. 

6.  Plaintiff  to  recover  according  to  bis  right. 

7.  Plaintiff  claiming  title  by  mortgage,  defen- 

dant may  redeem. 

8.  Court  to  ascertain  the  sum  due  on  mortgage, 

and  limit  time  of  redemption. 

9.  If  the  sum  is  payable  by  instalments,  court 

may  order  payments  at  different  times. 

10.  If  defendant  pays  according  to  order,  &c. 

mortgage  discharged. 

11.  If  defendant  does  not  pay,  plaintiff  may  have 

writ  of  possession,  See. 

12.  Mortgagor  entitled  to  possession  until  con- 

dition broken. 
IS.  Tenants  in  cwnmon  may  join  in  action. 

14.  If  brought  for  non-payment  of  rent,  not  re- 

quired to  prove  demand,  but  if  defendant 
pays  money  into  court,  suit  discontinued. 

15.  AAer  final  judgment,  defendant  may  recover 

for  betterments. 

16.  Value  of  betterments,  what  shall  be  deemed. 

17.  Defendant  to  file  a  declaration  for  better- 

ments. 


Section 

18.  Court  to  stay  proceedings  in  ^ectment 

19.  Execution  for  betterments  to  issue  agalmi 

the  land  only. 

20.  Court  may  grant  a  view  on  trial. 

21.  Plaintiff  to  recover  nothing  for  mesne  profits, 

except,  &c. 

22.  No  execution  to  issue  for  betterments  until 

four  months,  and  writ  of  possession  stayed. 

29.  If  the  execution  for  betterments  is  levied  on 

the  lands,  writ  of  possession  further  stayed. 

24.  Person  in  possession,  under  contract  with 

the  owner,  not  entitled  to  betterments,  un- 
less. 

25.  Voucher's  liability  not  affected  by  better- 

ments, except. 

26.  If  the  plaintiff  in  ejectment  shall  deed  tbe 

land  to  the  defendant,  no  betterments  re- 
covered. 

27.  If  deed  is  lodged  with  the  clerk,  tbe  cooit 

shall  ascertain  the  value  of  the  land  with- 
out betterments. 

28.  If  defendant  pays  such  vahie,  do  fiutber 

proceedings. 

29.  If  he  does  not  pay  such  value,  the  deed  to 

be  returned,  and  writ  of  possession  issue. 

30.  Party  dying,  representative  to  have  same 

right,  &c. 

31.  No  person,  entering  hereafter  on  land,  enti- 

tled to  betterments. 

32.  33,  34.  Repeal  of  preceding  section,  and 

new  provision  to  same  effect. 


Section  1.     Any  person,  having  claim  to  the  seisin  or  possession 
of  lands,  tenements  or  hereditaments,  shall  have  an  action  by  writ 
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Sect.  10.  If  the  defendant  or  his  representative  shall  pay  or 
cause  to  be  paid  to  the  clerk  of  such  court,  within  the  time  limited 
by  the  court,  the  sums  so  ordered  to  be  paid,  the  clerk  shall  receive 
the  same  and  deliver  to  the  person  making  such  payment  a  certifi- 
cate thereof,  which  certificate,  being  recorded  in  the  office  where  by 
law  a  deed  of  such  premises  is  required  to  be  recorded,  shall  forever 
defeat  such  mortgage  or  deed  with  defeasance,  and  when  the  plain- 
tiff or  his  attorney  shall  receive  such  sum  of  the  clerk,  he  shall  sub- 
scribe a  receipt  therefor,  upon  the  records  of  the  court. 

Sect.  11.  If  the  defendant  or  his  representative  shall  not  pay, 
or  cause  to  be  paid,  any  sum  so  ordered  to  be  paid,  as  aforesaid,  with 
the  interest  and  fees,  by  the  time  limited  by  the  court,  as  aforesaid, 
the  plaintiff  shall  have  his  writ  of  possession  for  the  premises  recov- 
ered, and  for  his  damages  and  costs,  to  be  issued  by  the  clerk  of 
such  court,  and  shall  hold  such  premises  to  himself,  his  heirs  and 
assigns,  discharged  from  all  right  and  equity  of  redemption. 

Sect.  12.  Every  mortgagor  shall,  until  condition  broken,  be 
deemed  to  have,  as  against  the  mortgagee,  the  legal  right  of  posses- 
sion to  the  mortgaged  premises,  unless  it  shall  be  otherwise  clearly 
stipulated  in  the  mortgage  deed. 

Sect.  13.  Tenants  in  common,  of  any«lands,  may  join  in  any 
action,  which  concerns  their  common  interest,  in  any  such  land. 

Sect.  14.  In  actions  of  ejectment,  for  non-pajrment  of  rent,  the 
plaintiff  shall  not  be  required  to  prove  a  demand  of  the  rent  in 
arrear,  or  a  re-entry  on  the  premises,  but  shall  recover  judgment  in 
the  same  manner,  as  if  the  rent  in  arrear  had  been  legally  demanded 
and  re-entry  made ;  but  if  the  defendant  in  any  such  action,  at  any 
time  before  final  judgment,  shall  pay  into  court  the  rent  in  arrear, 
with  interest  and  the  costs  of  suit,  such  action  shall  be  discontinued. 

Sect.  15.  After  final  judgment,  in  an  action  of  ejectment,  in 
favor  of  the  plaintiff,  if  the  defendant  has  purchased  the  lands  re- 
covered in  such  action,  or  taken  a  lease  thereof,  or  those  under 
whom  he  holds  have  purchased  a  title  to  such  land,  or  taken  a  lease 
thereof,  supposing  at  the  time  of  such  purchase  such  title  to  be  good 
in  fee,  or  such  lease  to  convey  and  secure  the  title  and  interest 
therein  expressed,  such  defendant  shall  be  entitled  to  recover  of  the 
plaintiff  in  such  action,  the  full  value  of  all  improvements  made 
upon  such  land  by  such  defendant,  or  those  under  whom  he  claims, 
in  the  manner  hereinafter  provided. 

Sect.  16.  The  sum  which  such  land  shall  be  found,  at  the  time 
of  the  rendition  of  such  judgment,  to  be  worth  more,  in  consequence 
of  improvements  so  made,  than  it  would  have  been,  had  no  such 
improvements  or  betterments  been  made,  shall  be  deemed  to  be  the 
value  of  such  betterments. 

Sect.  17.  The  defendant  in  such  action  shall,  within  forty-eight 
hours  after  such  judgment,  or  during  the  term  of  the  court,  in  which 
the  same  shall  be  rendered,  file  a  declaration  in  a  plea  of  the  case, 
against  such  plaintiff,  for  so  much  money  as  the  land  is  so  made 
better,  in  the  office  of  the  clerk  of  such  court,  which  shall  be  suffi- 
cient notice  to  the  defendant,  in  such  declaration,  to  appear  and 
defend  against  the  same,  at  the  next  term  of  such  court. 

Sect.  18.     The  court,  on  the  entry  of  such  action  of  the  case, 
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shall  stay  all  proceedings  in  the  action  of  ejectment,  until  a  final 
judgment  shall  be  rendered  in  the  action  of  the  case  ;  and  the  lands, 
so  recovered,  shall  be  held  to  respond  any  judgment,  which  shall  be 
rendered  on  such  declaration,  in  the  same  manner  and  for  the  same 
tioie,  as  if  the  same  had  been  attached  on  mesne  process. 

Sect.  19.  Execution  on  the  judgment,  rendered  in  such  action 
of  the  case,  shall  issue  only  against  the  land  so  recovered  in  the 
action  of  ejectment,  and  shall  not,  in  any  case,  issue  against  thfe 
body  or  the  other  lands  or  the  goods  and  chattels  of  the  defendant. 

Sect.  20.  If,  on  trial,  it  shall  be  found  necessary  that  a  view  be 
had  of  the  premises,  the  court,  on  motion  of  either  party,  may  grant 
such  view,  at  the  expense  of  the  party  making  such  motion. 

Sect.  21.  The  plaintiff,  in  an  action  of  ejectment,  shall  recover 
nothing  for  the  mesne  profits  of  the  land,  except  on  such  improve- 
ments as  were  made  by  him  or  those  under  whom  he  claims. 

Sect.  22.  If  the  plaintiff,  in  the  action  of  the  case,  shall  recover, 
no  execution  shall  issue  on  the  judgment  so  recovered,  until  four 
months  from  the  rendition  thereof,  and  the  writ  of  possession,  in  the 
action  of  ejectment,  shall  be  further  stayed  for  the  same  time,  unless 
the  defendant  in  the  action  of  the  case  shall  pay  to  the  plaintiflf  in 
such  action,  or  for  his  use,  to  the  clerk  of  the  court,  the  full  amount 
of  the  judgment  in  the  action  of  the^case,  in  which  case  a  writ  of 
possession  may  immediately  issue. 

Sect.  23.  If  the  execution,  issued  on  the  judgment  in  the  action 
of  the  case,  shall  be  levied  on  the  land  recovered,  as  aforesaid,  the 
writ  of  possession  shall  not  issue  until  one  year  from  the  rendition 
of  the  judgment  in  the  action  of  the  case,  when  the  same  may  issue 
for  such  part  of  the  land  not  so  levied  upon,  and  for  the  damages 
and  costs  in  the  action  of  ejectment. 

Sect.  24.  The  foregoing  provisions,  relating  to  betterments,  shall 
Qot  extend  to  any  person  who  has  entered  on  land  by  virtue  of  any 
contract  made  with  the  legal  owner  of  such  land,  unless  it  shall 
appear  on  the  trial  of  the  action  of  the  case,  that  such  owner  has 
neglected  to  fulfil  such  contract  on  his  part,  in  which  case,  such 
person  in  possession  shall  be  entitled  to  all  the  privileges  herein  be- 
fore provided  for  those,  who  entered  upon  land  under  supposed  title, 
and  the  same  proceedings  shall  be  had,  and  the  land  shall  be  held  in 
the  same  manner,  as  is  herein  before  provided. 

Sect.  26.  The  foregoing  provisions  shall  not  be  construed  to 
deprive  any  person  of  his  remedy  at  law,  against  his  voucher,  and 
SQch  voucher  may  give  in  evidence,  under  the  general  issue,  m  miti- 
gation of  damages,  the  recovery  of  the  plaintiff  in  such  action  of 
the  case  for  betterments. 

Sect.  26.  If  the  person,  in  whom  the  title  shall  be  found,  as 
aforesaid,  shall,  during  the  term  of  the  court  in  which  judgment 
shall  be  rendered  in  the  action  of  ejectment,  or,  within  forty-eight 
hours  after  the  rising  of  'such  court,  lodge  with  the  clerk  of  the 
court  a  good  warranty  deed  of  the  lands,  so  recovered,  to  the  defen- 
dant in  such  action,  no  further  proceedings  shall  be  had  on  the  declar- 
ation for  betterments. 

Sect.  27.     After  such  deed  shall   be  lodged   with  the  clerk,  as 
id,  the  court  shall  appoint  a  committee  of  three  disinterested 
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persons  from  the  vicinity  in  which  the  land  is  situated,  who  shall, 
on  oath,  ascertain  what  would  then  be  the  value  of  such  land,  if  no 
betterments  had  been  made  thereon,  and  make  and  return  a  report 
thereof,  in  writing,  to  the  clerk  of  such  court,  within  three  months 
from  the  rendition  of  the  judgment,  as  aforesaid. 

Sect.  28.  If  the  defendant,  within  four  years  from  the  time  of 
filing  the  deed  as  aforesaid,  shall  pay  to  the  plaintiff,  or  to  the  clerk 
t>f  said  court/for  the  use  oif  the  plaintiff,  or  his  legal  representatives, 
the  sum  adjudged  and  reported  by  such  committee,  with  the  costs 
of  such  suit  and  after  proceedings,  and  the  interest  thereon,  in  foui 
equal  and  annual  payments,  the  first  of  which  to  be  within  one 
year  from  the  time  of  filing  the  deed,  as  aforesaid,  no  further  pro- 
ceedings shall  be  had  on  the  judgment  rendered  in  the  action  oi 
ejectment. 

Sect.  29.  If  the  defendant  shall  neglect  to  pay  either  instal- 
ment of  the  sum  so  reported,  with  the  costs,  as  aforesaid,  with  in- 
terest from  the  date  of  the  deed,  such  deed  shall  be  returned  to  the 
plaintiff,  and  the  writ  of  possession  and  execution,  for  all  the  coats 
aforesaid,  shall  issue  accordingly. 

Sect.  30.  If  either  party  shall  die,  pending  any  of  the  aforesaid 
proceedings  relating  to  betterments,  the  executor  or  ^edministrator  of 
such  deceased  party  shall  have  the  same  rights,  and  may  perform  the 
same  duties,  and  execute  any  conveyance,  that  the  deceased  party 
would,  or  could  have  done,  had  he  been  living  ;  and  any  convey- 
ance, made  by  an  executor  or  administrator,  agreeably  to  the  pro- 
visions of  this  chapter,  shall  be  effectual  to  convey  all  the  title  of 
the  person,  whom  he  represents,  to  the  land  recovered. 

Sect.  31.  [The  provisions  of  this  chapter,  relating  to  better- 
ments, shall  not  extend  to  any  person,  who  shall  enter  upon  and 
take  possession  of  lands  after  this  chapter  shall  be  in  force  as  law,] 
,{see  sec.  32.) 

Sect.  32.  The  thirty-first  section  of  chapter  thirty-five  of  the 
Revised  Statutes,  (^  31  o/  this  chap.)  is  hereby  repealed.  (Sec.  I 
o/iVo.  410/1848.) 

Sect.  33«  The  provisions  of  said  chapter  shall  extend  to  all 
oises  whiatever,  that  are  provided  for  in  said  chapter,  in  the  manner 
and  to  the  same  effect,  as  though  the  same  thirty-first  section  had 
not  been  enacted.     (Sec.  2  of  No.  41  of  1848.) 

Sect.  34.  This  act,i«nd  the  chapter  to  which  it  is  an  addition, 
Ehall  not  extend  to  any  person,  who  shall  enter  upon  and  take  pos- 
session of  landsj  after  the  passing  of  this  act.  (Sec  3  of  No.  41  0/ 
184a) 
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CHAPTER  89. 


ACCOUNT. 


BEING   IDENTICAL   WITH 


Chap.  36  of  the  Revised  Statutes,  pp.  219-220, 


iSXCTIOR 

1.  In  what  cases  the  actioo  may  be  sustained. 

2.  Issue  to  be  tried  by  jury. 

3.  Auditors  to  be  appointed. 

4.  Auditors  to  notify  parties  and  take  the  ac- 

count. 

5.  Auditors  may  administer  oaths. 

6.  Parties  may  be  examined  under  oath— eflect 

of  reAual. 


Section 

7.  Auditors  to  report,  and  proceedings  thereon. 

8.  Parlies  may  be  required  to  produce  books, 

&e. 

9.  Accounts  to  be  adjusted  up  to  time  of  mak- 

ing report 

10.  Notice  to  parties,  how  given. 

11.  Auditors  may  sontinue  hearing. 

12.  Justices  may  examine  parties  on  oath. 


Section  1.     The  action  of  account  may  be  sustained, 

First.  By  one  joint  tenant,  tenant  in  common,  or  coparcener, 
his  executor  or  administrator  against  the  other,  his  executor  or  ad- 
ministrator, as  bailiff  for  receiving  more  than  his  just  proportion  of 
any  estate  or  interest : 

Second.  By  an  administrator  or  executor,  against  his  co-admin- 
istrator or  executor,  who  neglects  to  pay  the  debts  and  funeral 
charges  of  the  intestate  or  testator,  in  proportion  to  the  estate  in  his 
hands,  and  may  recover  such  proportion  of  such  estate,  as  shall  be 
just  and  equitable : 

Third.  By  an  executor,  being  a  residuary  legatee,  against  the 
co-executor,  and  may  recover  his  equal  and  ratable  part  of  the  estate 
in  the  hands  of  such  co-executor : 

Fourth.     By  a  residuary  legatee  against  the  executor : 

Fifth.     On  book  account : 

Sect.  2.  If  the  defendant,  in  any  action  of  account,  shall  plead, 
in  defence  any  plea,  which,  being  true,  he  ought  not  to  account,  it 
shall  be  tried  by  a  jury,  and  if  a  verdict  be  found  against  him,  or  if 
sach  defendant  shall  not  appear,  or,  appearing,  shall  confess  that  he 
ought  to  account  with  the  plaintiff,  the  court  shall  render  judgment 
thiU  he  do  account. 

Sect.  3.  When  judgment  to  account  is  rendered,  the  court  shall 
appoint  one  or  more  judicious  and  disinterested  men,  to  hear,  exam- 
ine and  adjust  the  accounts  between  the  parties. 

Sect.  4  Such  auditors  may  appoint  a  time  and  place,  for  hearing, 
examining  and  adjusting  the  accounts,  and  if  the  plaintiff  or  defen- 
dant, after  due  notice,  shall  neglect  to  attend  upon  the  auditors 
and  produce  his  account,  the  auditors  shall  proceed  to  take  the 
account,  ex  parte,  and  shall  award  to  the  party  appearing,  such  sum, 
as  on  bis  showing,  shall  appear  to  be  justly  due,  which  showing 
shall  be  on  the  oath  of  the  party,  or  other  evidence,  as  the  nature 
of  the  case  may  require. 

«     Sect.  5.    Any  auditor,  so  appointed,  may  administer  all  necessary 
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oaths,  either  to  parties  or  witnesses,  in  the  hearing  and  examination 
of  such  accounts. 

Sect.  6.  The  auditors  may  examine,  under  oath,  all  the  parties 
to  the  suit,  in  relation  to  any  account,  or  any  item  thereof,  submitted 
by  either  party ;  and  if  any  party  shall  refuse  to  be  sworn,  or  to 
answer  directly  any  question  put  by  the  auditors  or  under  their  di- 
rection, such  refusal,  relative  to  the  particular  matter  to  which  such 
oath  or  answer  is  required,  shall  be  taken  against  the  party  so  re- 
fusing. 

Sect.  7.  When  the  auditors  shall  have  adjusted  the  accounts 
and  made  report  thereon  to  the  court,  judgment  shall  be  rendered 
on  such  report,  if  no  just  cause  be  shown  to  the  contrary,  for  such 
sum,  as  shall  be  found  in  arrear  from  either  party,  with  costs,  includ- 
ing the  costs  of  the  auditors,  which  shall  be  paid  by  the  party,  in 
whose  favor  such  report  is  made,  which  judgment  shall  be  final  be- 
tween the  parties. 

Sect.  8.  The  court,  before  which  the  action  shall  be  pending, 
and  also  the  auditors,  so  appointed,  may  call  upon  either  party  to 
produce,  at  any  time  pending  the  suit,  either  his  leger  or  original 
book  of  entries,  as  they  shall  think  proper,  and  no  disputed  account 
shall  be  allowed,  upon  the  oath  of  the  party,  when  it  shall  appear 
that  he  has  an  original  book  of  entries,  unless  such  book  shsdl  be 
produced  upon  reasonable  request. 

Sect.  9.  The  auditors,  appointed  in  any  action  of  account,  in 
hearing,  examining  and  adjusting  the  accounts  of  the  parties,  shall 
hear,  examine  and  adjust  all  the  accounts  existing  between  them,  of 
a  similar  nature  and  in  the  same  right,  to  the  time  of  making  up  the 
report. 

Sect.  10.  The  auditors  may  notify  the  parties,  of  the  time  and 
place  of  hearing,  by  causing  them  or  their  attorneys  of  record  to  be 
personally  notified,  or  by  citation  left  at  such  parties'  usual  abode, 
at  least  six  days  previous  to  the  time  of  such  hearing ;  and  if  the  par- 
ty be  absent  from  this  state,  and  have  no  attorney  of  record,  by  leav- 
ing such  citation  in  the  office  of  the  clerk  of  the  court,  in  which  such 
action  is  pending,  at  least  thirty  days  previous  to  the  time  of  hearing, 
which  shall  be  deemed  sufficient  notice. 

Sect.  11.  The  auditors  may  continue  the  hearing  of  any  account 
from  time  to  time,  in  their  discretion. 

Sect.  12.  In  any  action,  brought  before  a  justice,  on  book  ac- 
count, or  when  any  book  account  shall  be  pleaded  in  offset,  before  a 
justice,  such  justice  shall  have  the  same  power  to  examine  the  par- 
ties under  •ath,  that  is  given  to  auditors  by  this  chapter. 
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CHAPTER  40. 


WRITS  OP  ERROR  AND  AUDITA  QUERELA. 

COBOPILXD    FEOll 

Chap.  37  of  the  Revised  Statutes,  pp.  221-222. 
No.      38      "       Laws  of  1847,       "  27. 


SBCTtOll 

1.  Judgment  of  coanty  court  may  be  examined 

on  writ  of  error, 
t.  Writ  to  be  signed  by  judge  of  supreme 

conrty  and  security  given. 

3.  In  what  cases  it  shall  operate  as  a  super- 

•edeas. 

4.  Proceedings  where  judgment  reversed. 

5.  Plaintiff  in  error,  neglecting  to  prosecute, 

defendant  may  recover  damages  and  coats. 

6.  Writ  of  audita  querela,  how  issued. 

7.  Security  to  be  given  to  the  adverse  party — 

condition  of  recognizance. 

8.  Judge  allowing  audita  to  take  copy,  &c. 

9»  Proceedings  thereon,  if  original  writ  is  not 


Skctioh 

entered  in  court 

10.  Audita  querela  allowed  on  justice's  judg- 
ments. 

U.  Complainant  to  make  oath  that  the  faeti  set 
forth  are  true,  &c. 

IS.  Not  to  operate  as  supersedeas,  unleif  the 
judge  shall  certify,  Ate. 

13.  Double  costs,  dec.  allowed  againsl  plaintiff 

in  error  or  audita  querela,  if  brought  for 
delay. 

14.  Writ  of  error  to  be  commenced  within  one 

year. 

15.  If  person  entitled  to  bring  such  writ  be  a 

iphior,  iic,  further  time. 


Section  1.  Any  judgment,  rendered  by  a  coimty  court  in  any 
civil  action,  may  be  examined  and  reversed  or  affirmed  by  the  su- 
preme court,  upon  a  writ  of  error.     {Sec,  1  of  R.  S.) 

Sect.  2.  Every  writ  of  error  shall  be  allowed  and  signed  by  a 
judge  of  the  supreme  court,  who,  on  signing  the  same,  shall  take 
good  and  sufficient  security  by  way  of  recognizance  to  the  defen- 
dant in  error ;  conditioned  that  the  plaintiff  in  error  shall  prosecute 
his  writ  to  effect,  and  answer  all  damages  and  costs  in  case  of  failure. 
{Sec.  2  of  R,  S.) 

Sect.  3.  If  the  judge,  signing  a  writ  of  error,  shall  certify  there- 
on, that  the  plaintiff  in  error,  or  his  agent  or  attorney,  has  filed  with 
him  an  affidavit,  certified  by  a  judge  of  the  county  court,  stating  that 
such  writ  was  not  procured  for  the  purpose  of  delaying  the  defen- 
dant in  error,  in  the  collection  of  his  debt,  or  has  personally  made 
oath  to  the  same  facts  before  him,  such  writ  shall  operate  as  a  su- 
persedeas to  any  execution  on  the  judgment,  from  the  time  such 
writ  of  error  is  regularly  served  on  the  creditor  in  such  execution, 
his  agent  or  attorney  and  not  otherwise.     {Sec.  3  ofR.  S.) 

Sect.  4  When  a  judgment  shall  be  reversed  by  the  supreme 
court,  on  a  writ  of  error,  said  court  shall  proceed  to  render  such  judg- 
ment in  the  original  action,  as  the  county  court  should  or  of  right 
ought  to  have  rendered,  and  award  execution  accordingly.  {Sec.  4 
OfR.  S.) 

Sect.  6.  If  any  person  shall  pray  out  a  writ  of  error  in  due  form 
of  law,  and  neglect  to  enter  the  same  in  the  supreme  court,  the  de- 
fendant in  error,  may  enter  his  complaint  in  said  court,  praying  for 
his  just  damages,  and  legal  costs,  and  such  court  shall  award  to  such 
complainant  his  legal  costs ;  and,  if  such  writ  of  error  operated  as  a 
supersedeas  to  an  execution,  twelve  per  cent,  per  annumi  on  the 
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original  judgment  as  damages,  and  issue  execution  accordingly.  {Sec, 
BofR,  S.) 

Sect.  6.  In  cases  proper  for  issuing  a  writ  of  audita  querela,  the 
same  shall  be  allowed  and  signed  by  a  judge  of  the  court  to  which  it 
is  made  returnable.     (Sec,  6ofR,  S.) 

Sect.  7.  The  judge,  allowing  a  writ  of  audita  querela,  shall  take 
sufficient  security  by  way  of  recognizance  for  the  re-delivery  of  the 
body  or  estate,  as  the  case  may  be,  to  the  custody  of  the  officer  hav- 
ing the  same  in  possession,  if  the  same  shall  be  awarded,  and  for 
the  payment  of  all  intervening  damages,  and,  in  default  thereof, 
the  payment  of  the  debt,  damages  and  cost,  or  when  neither  body 
or  estate  shall  be  taken  in  execution,  the  recognizance  shall  be  con- 
ditioned for  the  payment  of  intervening  damages  and  costs,  if  the 
complainant  shall  fail  to  prosecute  such  writ  to  effect.  (Sec,  7  of 
R.  S,) 

Sect.  8.  The  judge,  allowing  a  writ  of  audita  querela,  shall  take 
a  copy  thereof,  together  with  the  recognizance,  as  provided  in  sec- 
tion seven  of  chapter  thirty-seven  of  the  Revised  Statutes,  (^  7  of 
this  chap,)  and  file  the  same  in  the  office  of  the  county  clerk,  in 
the  county  in  which  such  writ  is  allowed.  (^Sec,  1  of  No.  38  of 
1847.) 

Sect.  9.  If  the  original  writ  shall  not  be  entered  in  court  by  the 
complainant,  on  the  first  day  of  the  term,  to  which  the  same  is  made 
returnable,  the  defendant  in  such  case  may  thereafter,  at  such  term, 
enter  such  copy,  and  thereupon  the  court  shall  render  judgment  for 
the  defendant  for  his  costs ;  and  if  they  shall  be  of  opinion,  that  the 
same  was  brought  for  the  purpose  of  delaying  the  collection  of  an 
execution,  they  shall  award  to  the  original  creditor,  twelve  percent, 
interest  on  the  original  debt,  together  with  double  costs.  (Sec,  2  of 
No,  38  of  1847.) 

Sect.  10.  On  any  judgment  rendered  by  a  justice,  either  by  con- 
fession or  otherwise,  the  writ  of  audita  querela  shall  be  allowed,  un- 
der the  aforesaid  regulations,  by  a  judge  of  the  county  court  of  the 
county  in  which  the  judgment  was  rendered ;  and  the  county  courts, 
respectively,  shall  have  jurisdiction  thereof,  as  in  cases  brought  be- 
fore them  by  original  writ.     (Sec,  8  of  R.  S.) 

Sect.  11.  No  writ  of  audita  querela  shall  hereafter  be  allowed 
and  signed,  without  affidavit  first  made  by  the  complainant,  or  his 
agent  or  attorney,  that  the  facts  set  forth  in  such  writ  are  true,  and 
that  he  believes  the  same  will  be  made  to  appear  by  evidence  on 
trial.     (Sec.  9ofR,  S,) 

Sect.  12.  No  writ  of  audita  querela  shall  operate  as  a  superse- 
deas to  any  execution,  unless  the  judge  allowing  the  same  shall,  from 
a  consideration  of  the  facts  therein  set  forth  and  sworn  to  as  afore- 
said, be  of  opinion  that  the  said  writ  ought  so  to  operate,  and  shall 
so  certify  upon  such  writ,  nor  until  the  same  is  regularly  served 
upon  the  creditor,  in  such  execution  named,  or  his  agent  or  attorney. 
(Sec,  10  ofR.  S,) 

Sect.  13.  When  any  writ  of  error  or  writ  of  audita  querela  shall 
be  determined,  if  the  court,  by  which  the  same  is  decided,  shall  be  of 
opinion  that  the  same  was  brought  for  the  purpose  of  delaying  the 
collection  of  an  execution,  they  shall  award  to  the  original  creditor 


CHAP.  XLl.] 


HABEAS   CORPUS. 


293 


twelve  per  cent,  interest  on  the  original  debt,  together  with  double 
costs.     {Sec.  llo/R.S.) 

Sect.  14.  A  writ  of  error  shall  be  commenced,  and  duly  served 
on  the  defendant  in  error,  within  one  year  next  after  the  rendition  of 
the  judgment,  to  reverse  which  such  writ  is  commenced,  and  not 
after,  provided,  that,     (Sec,  12  ofR.  S,) 

Sect.  15.  If  any  person,  entitled  to  bring  a  writ  of  error,  shall, 
at  the  time  such  judgment  is  rendered,  be  a  minor  or  a  married  wo- 
man, insane  or  imprisoned,  such  person  may  bring  a  writ  of  error 
within  one  year  next  after  the  disability  shall  be  removed.  (Sec.  13 
0/  R.  S.) 


CHAPTER  41. 


HABEAS  CORPUS. 


COMPILED  FROM 


Chap.  3S  of  the  Revised  Statutes,  pp.  223-227. 
No.       16      "      Laws  of  1860,         "         9-10. 


SlCTlOV 

1.  Penoo  imprisooed  entitled  to  habeas  cor- 
pus. 

1  Bj  wiuit  autboritj,  and  on  what  occasion, 
the  writ  granted. 

3.  Writ  to  be  granted  without  delay. 

i  Prisoner  detained  by  a  person  not  an  offi- 
cer, writ  to  be  directed  to  sheriff. 

5.  Writ  to  be  signed  by  clerk  or  judge. 

6.  May  be  returned  to  the  court  or  a  judge  of 

the  supreme  court. 

7.  Person,  having  custody  of  prisoner,  how 

designated. 

8>  Prisoner,  how  designated. 

9.  Prisoner  confined  in  common  jail,  dtc.  ex- 
penses to  be  paid,  &c. 

10.  Person  to  whom  writ  is  directed,  bound  to 

execute  it,  and  iNathin  what  time. 

11.  Return,  to  state  if  the  person  is  in  custody, 

and  by  what  authority,  Slc. 

12.  Return  to  be  made  on  oath  and  signed. 

13.  Prisoner  to  be  produced,  unless  sick,  &c. 
14  Prisoner  sick,  hearing  may  be  adjourned. 

15.  Examination  to  commence  without  delay, 

but  may  be  adjourned. 

16.  If  return  shows  that  other  persons  are  inter- 

ested, notice  to  be  given. 

17.  If  it  shall  appear  that  the  person  is  held  on 

a  criminal  accusation,  state's  attorney  to 


SZCTION 

be  notified. 

18.  Prisoner  may  deny  the  return,  and  the  court 

or  judge  to  examine. 

19.  Imprisonment  illegal,  prisoner  to  be  dis- 

charged. 
SO.  If  prisoner  be  entitled  to  be  discharged  on 
bail,  bail  may  be  taken. 

21.  Prisoner  legally  confined,  to  be  remanded. 

22.  Prisoner  may  be  remanded  or  bailed  until 

judgment  be  given  on  the  habeas  corpus. 

23.  Officer  to  give  copy  of  process,  penalty  for 

refusal. 

24.  If  the  person,  to  whom  the  writ  is  directed, 

refuses  to  receive  it,  &c.  attachment  may 
issue. 

25.  Process,  in  such  case,  may  issue  to  any  ofll- 

cer  to  bring  the  prisoner. 

26.  Penalty  for  refusing  to  receive  and  execute 

the  writ 

27.  Penalty  for  transferring  the  custody  of  a 

prisoner  to  evade  the  writ. 

28.  Recovery  of  the  penalty  no  bar  to  action  at 

common  law. 

29.  Prisoner  discharged  on  habeas  corpus  not  to 

be  again  imprisoned,  unless. 
SO.  Power  of  courts,  to  bring  persons  for  trial  or 

to  testify,  not  restrained. 
31.  Powers  and  duties  of  circuit  judges. 


HABEAS    CORPUS    IN    CASE    OF  A  PERSON    CLAIMED  AS  A  FUOITIVE    SLAVE. 

SEE  CHAP.   101. 


Section  1.     Every  person,  imprisoned  in  any  common  jail  or  the 
liberties  thereof,  or  otherwise  restrained  of  his  liberty  by  any  officer 
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or  other  person,  may  prosecute  a  writ  of  habeas  corpus,  accordiug 
to  the  provisions  of  this  chapter,  to  inquire  into  the  cause  of  such 
imprisonment  or  restraint,  and  obtain  relief  therefrom,  if  it  shall 
prove  to  be  unlawful.* 

Sect.  2.  Such  writ  may  be  granted  by  the  supreme  court  during 
its  sitting,  or  by  any  judge  thereof  during  vacation,  or  by  any 
county  court  in  the  same  county  where  such  person  is  imprisoned, 
during  its  sitting,  on  application  by  complaint,  in  writing,  signed  by 
the  party  for  whose  relief  it  is  intended,  or  by  some  person  in  hu 
behalf  setting  forth : 

First.  The  person,  by  whom,  and  the  place  where  the  party  is  imr 
prisoned  or  restrained,  naming  the  prisoner,  and  the  person  detain- 
ing him,  if  their  names  are  known,  and  describing  them,  if  they  are 
not  known : 

Second.  The  cause  or  pretence  of  such  imprisonment  or 
restraint  according  to  the  knowledge  and  belief  of  the  person  ap- 
plying : 

Third.  If  the  imprisonment  or  restraint  is  by  virtue  of  any  war- 
rant or  other  process,  a  copy  thereof  shall  be  annexed,  or  it  shall  be 
made  to  appear  that  a  copy  thereof  has  been  demanded  and  refused, 
or  that,  for  some  sufficient  reason,  a  demand  of  such  copy  could  not 
be  made : 

Fourth.  The  facts  set  forth  in  the  complaint  shall  be  verified  by 
the  oath  of  the  person  making  the  application  or  by  that  of  some 
other  credible  witness,  which  oath  may  be  administered  by  the  court 
or  judge  to  whom  the  application  is  made  or  by  any  justice. 

Sect.  3.  The  court  or  judge,  to  whom  such  complaint  shall  be 
made,  shall,  without  delay,  award  and  issue  a  writ  of  habeas  corpus, 
which  shall  be  substantially  in  the  form  prescribed  bylaw,  and  shall 
in  all  cases  be  made  returnable  forthwith. 

Sect.  4.  In  cases  of  imprisonment,  by  any  person  not  an  officer 
of  this  state,  or  of  the  courts  of  the  United  States,  the  writ  shall  be 
directed  to  any  sheriff  in  this  state  or  his  deputy,  commanding  him 
to  take  and  have  the  body  of  the  person  imprisoned  before  the  court 
or  judge  granting  said  writ,  immediately  after  the  receipt  of  said  writ, 
and  summon  the  person,  by  whom  such  prisoner  is  restrained,  to  ap- 
pear before  said  court  or  judge,  and  show  the  cause  of  the  taking 
and  detaining  such  person. 

Sect.  6.  When  the  writ  is  issued  by  the  supreme  or  county 
court,  it  shall  be  signed  by  the  clerk ;  otherwise,  by  the  judge  issu- 
ing the  same. 

Sect.  6.  If  the  court,  to  which  the  writ  is  returnable,  shall  be 
adjourned  before  it  is  returned,  the  return  shall  be  made  before  any 
one  of  the  judges  of  the  supreme  court ;  and  if  the  writ  is  in  any 
case  returned  before  one  judge  at  the  time  when  the  court  is  in  ses- 
sion, he  may  adjourn  the  case  into  the  court,  to  be  there  heard  and 
determined  in  like  manner  as  if  the  writ  had  been  returned  into  the 
same  court. 

Sect.  7.  The  person,  having  the  custody  of  the  prisoner,  may 
be  designated  by  his  name  of  office,  if  he  have  any,  or  by  his  own 

*  Sees.  1  to  SO  Bein^  identkai  uiih  the  corrttponding  sectkma  of  chap.  SS  of  Oie  Rev.  8(aL  the 
diiignalion  at  the  enao/each  it  omitted. 
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name ;  or,  if  both  such  names  are  unknown  or  uncertain,  he  may  be 
described  by  an  assumed  appellation ;  and  any  one,  whp  is  served 
with  the  writ,  shall  be  deemed  the  person  intended  thereby. 

Sect.  8.  The  person,  to  be  produced,  shall  be  designated  by  his 
name,  if  known  ;  and,  if  that  is  unknown  or  uncertain,  he  may  be 
described  in  any  other  way,  so  as  to  make  known  who  is  intended. 
Sect.  9.  If  the  party  is  confined  in  a  common  jail,  or  in  the 
custody  of  any  civil  officer,  the  court  or  judge,  who  grants  the  writ, 
shall  certify  thereon  the  siun  to  be  paid  for  the  expense  of  bringing 
him  from  the  place  of  imprisonment ;  and  the  officer,  to  whom  th« 
writ  is  directed,  shall  not  be  bound  to  obey  it,  unless  that  sum  be 
paid  or  tendered  to  him. 

Sect.  10.  Any  person,  to  whom  the  writ  is  directed,  shall  re- 
ceive it ;  and,  upon  payment  or  tender  of  the  charges,  if  any,  de- 
mandable  for  the  execution  of  it,  he  shall  make  return  thereof  within 
three  days  after  receiving  it,  if  the  place  of  return  be  within  twenty 
miles  of  the  place  of  imprisonment;  and,  if  more  than  twenty,  and 
within  one  hundred  miles,  he  shall  return  the  writ  within  seven 
days ;  and,  if  it  is  more  than  one  hundred  miles,  he  shall  return  it 
irithin  twelve  days. 

Sect.  11.  In  cases  other  than  those  provided  for  in  the  fourth 
section,  the  person  who  makes  the  return  shall  state  therein,  and  in 
the  cases  provided  for  in  the  fourth  section,  the  person,  in  whose 
custody  the  prisoner  shall  be  found,  shall  state,  in  writing,  to  the 
court  or  judge,  before  whom  the  writ  is  returnable,  plainly  and  un- 
equivocally. 

First,  whether  he  has,  or  has  not,  the  party  in  his  custody  or  pow- 
er, or  under  restraint : 

Second.  If  he  has  the  party  in  his  custody,  or  power,  or  under 
restraint,  he  shall  set  forth  at  large  the  authority  and  the  true  and 
whole  cause  of  such  imprisonment  or  restraint,  with  a  copy  of  the 
writ,  warrant  or  other  process,  if  any,  upon  which  the  party  is  de- 
tained; and. 

Third.  If  he  has  had  the  party  in  his  custody  or  power,  or  under 
restraint,  and  has  transferred  such  custody  or  restraint  to  another,  he 
shall  state  particularly  to  whom,  at  what  time,  for  what  cause,  and 
by  what  authority  such  transfer  was  made. 

Sect.  12.  The  return  or  statement,  shall  be  signed  by  the  per- 
son making  it,  and  it  shall  also  be  sworn  to  by  him,  unless  he  is  a 
sworn  public  officer,  and  shall  make  the  return  in  his  official  ca- 
pacity. 

Sect.  13.  The  person,  who  makes  the  return,  or  statement, 
shall,  at  the  same  time,  bring  the  body  of  the  party,  if  in  his  custody 
or  power,  or  under  his  restraint,  according  to  the  command  of  thb 
writ,  unless  prevented  by  the  sickness  or  infirmity  of  the  party. 

Sect.  14  When,  from  the  sickness  or  infirmity  of  the  party,  he 
cannot,  without  danger,  be  brought  to  the  place  appointed  for  the 
return  of  the  writ,  that  fact  shall  be  stated  in  the  return ;  and,  if  it  if 
proved  to  the  satk&ction  of  the  court  or  judge,  he  may  fMroceed  to 
the  jail,  or  other  place,  where  the  party  is  confined,  and  there  make 
his  examination,  or  may  adjourn  the  same  to  another  time,  or  may 
make  such  order  in  the  case,  as  law  and  justice  shall  require. 
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Sect.  16.  When  the  writ  is  returned,  the  court  or  judge  shall 
without  delay,  proceed  to  examine  the  causes  of  the  imprisonmen 
or  restraint ;  but  the  examination  may  be  adjourned  from  time  t( 
time,  as  circumstances  may  require. 

Sect.  16.  When  it  appears  from  the  return  of  the  writ  or  other 
wise,  that  the  party  is  detained  on  any  process,  under  which  an] 
other  person  has  an  interest  in  continuing  his  imprisonment  or  re 
straint,  the  party  shall  not  be  discharged,  until  sufficient  notice  shal 
have  been  given  to  such  other  person,  or  his  attorney,  if  within  thi 
state  to  appear  and  object  to  such  discharge. 

Sect.  17.  When  it  appears  from  the  return  of  the  writ,  or  other 
wise,  that  the  party  is  imprisoned  on  any  criminal  accusation,  he  shal 
not  be  discharged,  until  sufficient  notice  shall  have  been  given  t( 
the  state's  attorney,  whose  duty  it  shall  be  to  prosecute  for  suet 
offence,  to  appear  and  object  to  such  discharge. 

Sect.  18.  The  party  imprisoned,  or  restrained,  may  deny  any  o 
the  facts  set  forth  in  the  return  or  statement,  and  may  allege  an] 
other  facts,  that  may  be  material  in  the  case,  and  the  court,  o 
judge,  may  proceed  in  a  summary  way,  to  examine  the  causes  o 
the  imprisonment  or  restraint,  and  to  hear  the  evidence  that  may  h 
produced  by  any  person,  interested  or  authorized  to  appear,  both  ii 
support  of  such  imprisonment  or  restraint,  and  against  it,  and  there 
upon  to  dispose  of  the  party,  as  law  and  justice  shall  require. 

Sect.  19.  If  no  legal  cause  be  shown,  for  the  imprisonment  o 
restraint,  the  court  or  judge  shall  discharge  the  party  therefrom. 

Sect.  20.  If  the  party  is  detained  for  any  cause  or  offence,  fo 
which  he  is  bailable,  he  shall  be  admitted  to  bail,  if  sufficient  bai 
be  offered,  and,  if  not,  he  shall  be  remanded  with  an  order  of  thi 
court  or  judge,  expressing  the  sum  in  which  he  shall  be  held  to  bail 
and  the  court  at  which  he  shall  be  required  to  appear,  and  an] 
judge  of  the  county  court,  in  the  county  where  such  party  is  con 
fined,  may,  at  any  time,  before  the  setting  of  said  court,  bail  th< 
party  pursuant  to  such  order. 

Sect.  21.  If  the  party  is  lawfully  imprisoned  or  restrained,  or  it 
not  entitled  to  be  enlarged  on  giving  bail,  he  shall  be  remanded  tc 
the  person  from  whose  custody  he  was  taken,  or  to  such  other  per 
son  or  officer,  as  by  law  is  authorized  to  detain  him. 

Sect.  22.  Until  judgment  be  given,  the  court  or  judge,  may  re- 
mand the  party,  or  may  bail  him  to  appear  from  day  to  day,  or  maj 
commit  him  to  the  sheriff  of  the  county,  or  place  him  under  suet 
other  care  and  custody,  as  the  circumstances  of  the  case  may  require 

Sect.  23.  Any  officer,  who  shall  refuse  or  neglect  for  six  hours 
to  deliver  a  true  copy  of  the  warrant  or  process,  by  which  he  de 
tains  any  prisoner,  to  any  person  who  shall  demand  such  copy,  an<i 
tender  the  fees  therefor,  shall  forfeit  and  pay  to  such  prisoner  thi 
sum  of  two  hundred  dollars. 

Sect.  24.  If  any  person,  to  whom  such  writ  of  habeas  corpoi 
shall  be  directed,  shall  refuse  to  receive  the  same,  or  shall  neglect 
to  obey  and  execute  it  according  to  the  provisions  of  this  chapter 
and  no  sufficient  excuse  be  shown  for  such  refusal  or  neglect,  thi 
court  or  judge,  before  whom  the  writ  was  returnable,  shall  proceed 
forthwith,  by  process  of  attachment  as  for  a  contempt,  to  compe 
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obedience  to  the  writ,  and  to  punish  the  person  guilty  of  the  con- 
tempt. 

Sect.  25.  Upon  such  refusal  or  neglect,  of  the  person  to  whom 
the  writ  of  habeas  corpus  is  directed,  the  court  or  judge  may  also 
issue  a  precept  to  any  officer,  or  other  person,  to  be  designated 
therein,  commanding  him  to  bring  forthwith,  before  such  court  or 
judge,  the  person  for  whose  benefit  the  writ  of  habeas  corpus  was 
issued,  and  the  prisoner  shall  be  thereupon  discharged,  bailed  or 
remanded,  in  like  manner  as  if  he  had  been  brought  in  on  habeas 
corpus. 

Sect.  26.  Every  person,  guilty  of  such  refusal  or  neglect  to  re- 
ceive and  execute  a  writ  of  habeas  corpus,  shall,  moreover,  forfeit 
and  pay  to  the  party  aggrieved  thereby,  the  sum  of  four  hundred 
dollars. 

Sect.  27.  If  any  one,  who  has  in  his  custody,  or  under  his 
power,  any  person,  who  is  entitled  to  a  writ  of  habeas  corpus, 
whether  any  writ  has  been  issued  or  not,  shall,  with  intent  to  elude 
the  service  of  such  writ,  or  to  avoid  the  effect  thereof,  transfer  such 
prisoner  to  the  custody,  or  place  him  under  the  power  or  control  of 
any  other  person,  or  conceal  him,  or  change  the  place  of  his  con- 
finement, the  person  so  offending,  shall  forfeit  and  pay  to  the  party, 
aggrieved  thereby,  the  sum  of  four  hundred  dollars. 

Sect.  28.  The  recovery  of  any  penalty,  imposed  by  this  chap- 
ter, shall  not  bar  any  action  at  the  common  law.  for  false  imprison- 
ment, or  for  a  false  return  to  the  writ  of  habeas  corpus,  or  for  any 
other  injury  or  damages  sustained  by  the  aggrieved  parjy. 

Sect.  29.  No  person,  who  has  been  discharged  upon  a  habeas 
corpus,  shall  be  again  imprisoned  or  restrained,  for  the  same  cause, 
unless  he  shall  be  indicted  therefor,  or  convicted  thereof,  or  shall 
neglect  to  find  bail,  When  ordered  thereto  by  some  court  of  record, 
or  unless  after  a  discharge  for  defect  of  proof,  or,  for  some  material 
defect  in  the  commitment  in  a  criminal  case,  he  shall  be  again  ar- 
rested on  sufficient  proof,  and  committed  by  legal  process  for  the 
same  offence. 

Sect.  30.  Nothing,  contained  in  this  chapter,  shall  be  construed 
to  restrain  the  power  of  any  court,  to  issue  a  writ  of  habeas  corpus, 
when  necessary,  to  bring  before  them  any  prisoner  for  trial  in  any 
criminal  case,  lawfully  pending  in  the  same  court,  or  to  bring  any 
prisoner  to  be  examined  as  a  witness,  in  any  suit  or  proceeding,  civil 
Of  criminal,  pending  in  such  court,  when  they  shall  think  the  per- 
sonal attendance  and  examination  of  the  witness  necessary  for  the 
attainment  of  justice,  or  to  bring  in  any  prisoner,  to  be  surrendered 
in  discharge  of  bail. 

Sect.  31.  The  same  power  is  hereby  given  to,  and  the  same 
daties  imposed  upon,  the  circuit  judges  of  the  several  judicial  cir- 
coits  of  this  state,  which  are  given  to,  and  imposed  upon,  the  judges 
of  the  supreme  court,  by  the  provisions  of  chapter  thirty-eight  of 
the  Revised  Statutes,  entitled  "  Of  Habeas  Corpus."  {Sec.  1  of  No. 
16  0/1860.) 
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CHAPTER  42. 


FORFEITURE  OF  GRANTS. 

BEING  IDENTICAL   WITH 

Chap.  39  of  the  Revised  Statutes,  pp.  228-230. 


SXCTIOV 

1.  What  shall  be  deemed  a  grant. 
S.  Who  shall  be  deemed  a  grantee. 

3.  For  what  causes  a  grant  may  be  adjudged 

forfeited. 

4.  The  effects  of  a  judgment  of  forfeiture. 

5.  Process,  bow  and  where  commenced. 

6.  **        how  served,  and  by  whom  pros- 
ecuted. 

7.  Grantee,  not  resident  in  the  state,  how  no- 

tified. 

8.  State's  attorney  to  commence  prosecution, 

when,  &c. 

9.  If  several  grantees,  each  may  defend. 

10.  If  grantee  does  not  appear,  court  may  ad- 
judge the  grant  forfeited,  when,  &c. 


Skctioit 

11.  Grantee  may,  af\er  verdict,  show  reasons 

why,  &c. 

12.  If  the  court  consider  such  reasons  suflSeicnt, 

judgment  to  be  rendered,  flic. 
IS.  If  insufficient,  judgment  to  be  rendered  that 
the  grant  is  forfeited. 

14.  Exceptions  allowed,  and  cause  passed  to 

supreme  court. 

15.  Copy  of  judgment  of  fort'eiture  to  be  trans* 

mitted  to  secretary  of  state. 

16.  Writ  of  possession  may  issue   in  certaio 

cases. 

17.  Notice  to  be  given  of  motion  for  a  writ  of 

possession. 


Section  1.  The  word  grant,  as  used  in  this  chapter,  shall  be 
construed  to  mean  all  grants  or  charters  of  lands,  situated  in  this 
state,  made  by  the  king  of  Great  Britain,  or  by  this  state  or  any 
other  government ;  all  acts  of  the  general  assembly,  granting  to  in- 
dividuals any  rights  or  privileges  not  common  to  all  the  citizens  of 
the  state ;  and  all  acts  of  incorporation,  for  whatever  purpose  such 
corporation  may  have  been  created. 

Sect.  2.  The  word  grantee,  as  used  in  this  chapter,  shall  be 
construed  to  mean  the  person  to  whom  such  land,  rights  or  privileges 
were  granted,  and  the  representatives  or  assigns  of  such  person,  and 
the  corporation  created  by  act  of  the  general  assembly. 

Sect.  3.  All  grants  may  be  adjudged  forfeited  for  the  non-per- 
formance of  any  condition  annexed  to,  or  contained  in,  such  grant, 
whether  such  condition  be  expressed,  or,  from  the  nature  of  the 
:;grant,  clearly  implied ;  and  in  the  manner  hereinafter  provided. 

Sect.  4.  Whenever  any  grant  shall  be  adjudged  forfeited, 
agreeably  to  the  provisions  of  this  chapter,  the  grantee  shall  thereby 
^e  divested  of  all  rights,  benefits  and  privileges  derived  by  virtue  of 
such  grant,  and  the  grant  shall  thenceforth  be  considered  vacated, 
and  ^he  thing  granted  shall  thereupon  revert  to  the  state. 

Sect.  6.  The  mode  of  process  shall  be  by  writ  of  scire  facias, 
returnable  before  the  county  court  of  the  county  in  which  the  land 
lies,  if  it  is  a  grant  of  land;  if  it  is  an  act  of  incorporation,  in  the 
county  in  which  any  part  of  the  business  of  the  corporation  shall  be 
done,  <or,  by  the  terms  of  the  act,  should  have  been  done ;  if  a 
turnpike  corporation,  in  the  county'  in  which  any  portion  of  the 
jroad  of  «uch  corporation  is  situated. 

Sect.  «6.  Such  writ  shall  issue,  and  be  served  in  the  same  man- 
ner, as  original  writs,  and  shall  be  prosecuted  by  the  state's  attorney 
of  the  county  in  which  it  is  returnable,  in  the  name  of  the  state. 
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Sect.  7.  If,  in  any  case,  the  grantee  is  not  an  inhabitant  of  the 
state,  notice  of  the  scire  facias  shall  be  given,  by  publishing  the  sub- 
stance of  such  writ  in  one  or  more  newspapers,  as  one  of  the  judges 
of  the  court,  to  which  it  is  returnable,  shall  order,  three  weeks  suc- 
cessively, the  last  of  which  shall  be  at  least  thirty  days  before  the 
sitting  of  such  court,  which  shall  be  deemed  sufficient  service  of 
such  writ ;  but  if  the  grantee  does  not  appear,  the  court  may,  in  its 
discretion,  order  further  or  other  notice  to  be  given. 

Sect.  8.  The  state's  attorney  of  any  county  shall,  on  the  appli- 
cation of  twenty  or  more  judicious  freeholders  of  the  county,  com- 
mence such  writ  and  prosecute  the  same  against  any  corporation,  if, 
in  his  opinion,  the  grant  of  such  corporation  is  forfeited,  and  the 
public  good  requires  that  the  same  should  be  adjudged  forfeited. 

Sect.  9.  If  several  grantees  claim  under  the  same  grant,  each 
may  appear  for  himself  and  make  bis  several  plea  or  answer,  deny- 
ing the  allegations  in  the  writ,  or  pleading  performance  of  the  con- 
ditions of  the  grant,  and  all  issues  of  fact  shall  be  tried  by  jury,  and 
the  jury  may  return  a  general  or  special  verdict. 

Sect.  10.  If  the  grantee  shall  not  appear,  after  service  of  the 
writ,  the  court  may  adjudge  the  grant  forfeited,  but  such  judgment 
shall  not  be  rendered  in  such  case,  until  sufficient  facts  are  shown 
to  the  court  by  competent  evidence. 

Sect.  11.  If  the  verdict  in  any  case,  under  the  provisions  of  this 
chapter,  shall  be  that  the  conditions  of  the  grant  have  not  been  per- 
formed, or  that  the  grant  is  forfeited,  the  grantee  shall  have  liberty 
to  show  to  the  court  his  reasons  in  writing,  if  any  he  have,  why  the 
grant,  in  equity  and  good  conscience,  should  not  be  forfeited,  al- 
Aough  a  forfeiture  be  legally  incurred,  and  the  court  shall  judge  the 
same  according  to  equity  and  good  conscience. 

Sect.  12.  If,  upon  due  consideration,  the  court  shall  consider  the 
reasons,  so  shown,  sufficient,  the  same  shall  be  briefly  recited  in  the 
judgment  rendered,  which  shall  be  in  such  case,  that  the  grant  in 
equity  ought  not  to  be,  and  is  not,  forfeited,  and  that  the  grantee 
pay  the  costs  of  suit.^ 

Sect.  13.  If  no  reasons  are  shown,  or  those,  which  are  shown, 
shall  be  considered  by  the  court  insufficient,  the  judgment  shall  be 
that  the  grant  is  forfeited,  and  the  reasons,  if  any,  and  their  insuffi- 
ciency shall  be  briefly  recited  in  the  judgment. 

Sect.  14.  The  judgment  of  the  county  court,  upon  the  reasons 
so  shown,  may  pass  to  the  supreme  court  for  adjudication,  on  ex- 
ceptions, in  like  manner  as  questions  of  law  arising  upon  the  trial 
of  issues  of  fact. 

Sect.  16.  When  final  judgment  shall  have  been  rendered,  that  a 
grant  is  forfeited,  the  clerk  of  the  court,  which  rendered  such  judg- 
ment, shall,  within  sixty  days  from  the  rendition  thereof,  transmit 
to  the  secretary  of  state  a  certified  copy  of  such  judgment,  to  be  re- 
corded and  kept  in  the  office  of  such  secretary. 

Sect.  16.  In  all  cases,  in  which  judgment  of  forfeiture  shall  be 
rendered  and  transmitted,  as  aforesaid,  and  the  thing  granted  be  ca- 
pable of  actual  possession  and  occupancy,  if  the  grantee  shall  neg- 
lect or  refuse  to  deliver  up  the  possession,  possession  thereof  may  be 
obtained,  either  by  the  state  or  by  a  second  grantee,  by  a  writ  of 
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possession,  to  be  issued  by  the  court,  by  which  such  judgment  was 
rendered,  on  motion  of  the  state's  attorney  or  the  second  grantee. 

Sect.  17.  Reasonable  notice  of  the  motion  for  a  writ  of  posses- 
sion, as  herein  provided,  shall  always  be  given  to  the  person  in  pos- 
session, before  the  court  shall  order  such  writ  to  be  issued. 


CHAPTER  43. 


PARTITION  OP  REAL  ESTATK 

BEING  IDEimCAIi   WITH 

Chap.  40  of  the  Revised  Statutes,  pp.  230-234. 


Sectiov 

1.  Who  may  have  partition. 

2.  Application  to  be  made  to  coanty  court. 
9.  Pefsoni  interested  to  be  notified. 

4.  How  notified,  if  residing  out  of  the  state. 

5.  Objections    to    be  in  writing,  and    issue 

formed. 

6.  Court  to  appoint  commissioners. 

7.  Partition  to  be  made,  although  petitioner's 

right  is  not  correctly  stated. 

8.  Commbsioners  to  be  sworn — their  duty. 

9.  Report  to  be  accepted  by  the  court,  unless. 

10.  "      accepted  and  recorded,  conclusive. 

11.  Infant,  &c.  interested,  guardian  to  be  ap- 

pointed. 

12.  Person  interested,  out  of  the  state,  agent  to 

be  appointed. 
IS.  Commissioners  to  give  notice. 

14.  If  estate  cannot   be  divided,  may  be  as- 

signed. 

15.  If  neither  owner  will  take  the  whole,  estate 

may  be  sold. 

16.  Commissioners  to  sell,  agreeably  to  order 

ofeourt. 


Sectioh 

17.  Commissioners  to  pay  over  moneys,  as  the 

court  shall  direct. 

18.  Commissioners'  compensation. 

19.  Expenses  of  partition  to  be  paid  by  own- 

ers,  in  proportion  to  interest — shares  may 
be  sold. 

20.  Commissioners  to  execute  conveyance  on 

such  sale. 

21.  Commissioner  shall  not  purchase. 

22.  Partition  not  avoided  by  eonveyance,  on- 

less. 

23.  Each  share  to  enure  to  the  legal  owner. 

24.  When  and  how  new  partition  made. 

25.  If  new  partition  made,  shares  to  be  dimin- 

ished only  in  proportion. 

26.  Satisfaction  to  be  made  for  improvements. 

27.  Compensation  of  commissioners,  &c. 

28.  If  either  of  the  commissioners  die,  surviv- 

ors to  act. 

29.  Proceedings  not  to  be  dismissed,  by  reason 

of  the  death  of  a  party,  or  for  want  of 
parties. 


Section  1.  Any  person,  having  or  holding  real  estate,  with 
others,  as  joint  tenants,  tenants  in  common  or  co-parceners,  may 
have  partition  thereof  in  the  manner  hereinafter  provided. 

Sect.  2.  Such  person  may  apply  to  the  county  court,  in  the 
county  where  such  real  estate,  or  any  part  thereof,  is  situate,  by  pe- 
tition, in  writing,  setting  forth  the  title  by  which  the  same  is  held, 
the  names  of  the  severd  owners,  as  far  as  known,  and  a  particular 
description  of  the  premises,  and  praying  for  a  partition  thereof. 

Sect.  3.  The  petitioner  shall  cause  notice  to  be  given  to  all  per- 
sons interested  in  such  estate,  by  causing  such  petition,  with  a  cita- 
tion annexed,  to  be  duly  served  on  each  one  of  them,  in  the  same 
manner  as  writs  of  summons  sire  required  to  be  served. 

Sect.  4.  If  either  of  the  persons  interested,  does  not  reside  in 
this  state,  and  has  not  a  known  agent  or  attorney  in  the  same,  the 
petitioner  shall  cause  the  substance  of  such  petition,  with  the  cita- 
tion, to  be  published  in  some  newspaper,  printed  in  this  state,  which 
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shall  be  most  likely  to  give  information  to  the  persons  interested, 
three  weeks  successively,  the  last  of  which  publications  shall  be  at 
least  twenty  days  before  the  sitting  of  the  court,  to  which  such  pe- 
tition shall  be  made. 

Sect.  5.  If  any  of  the  facts,  alleged  in  such  petition,  shall  be 
controverted  by  any  person  interested,  the  objection  to  the  petition 
shall  be  made  in  writing,  by  plea,  to  which  the  petitioner  may  reply 
or  deiQur,  so  that  the  matter  in  dispute  may  be  reduced  to  an  issue, 
tried  and  determined,  as  in  civil  suits. 

Sect.  6.  If  the  issue  be  determined  in  favor  of  the  petitioner,  or 
if  the  person  interested,  after  notice,  do  not  appear,  the  court  shall 
render  judgment  that  partition  be  made,  and  shall  appoint  three  judi- 
cious and  disinterested  [freeholders]  {see  ^lA  of  chap.  16)  of  such 
county,  commissioners,  to  make  partition  of  such  estate,  and  to  set 
off  each  share  of  the  several  persons  interested,  according  to  their 
respective  titles,  and  shall  award  to  the  petitioner  reasonable  costs 
against  the  adverse  party. 

Sect.  7.  If,  on  trial,  it  shall  be  determined  that  the  petitioner 
has  no  right  or  share  in  the  estate  claimed,  or  that  he  holds  a  less 
share  than  he,  in  his  petition,  alleged,  the  adverse  party  shall  re- 
cover, against  the  petitioner,  reasonable  costs ;  notwithstanding,  if 
it  shall  appear  that  the  petitioner  holds  a  less  share  than  he  claimed 
in  his  petition,  judgment  shall  be  rendered  that  partition  of  such 
estate  be  made  according  to  the  title  of  the  respective  owners,  as 
found  on  the  trial. 

Sect.  8.  The  commissioners,  appointed  by  the  court,  shall  be 
sworn  faithfully  to  discharge  the  trust,  and  shall  proceed  to  make 
partition  of  such  real  estate,  by  dividing  and  setting  out  to  each 
owner  his  just  share  thereof,  according  to  his  right,  by  proper  metes 
and  bounds,  and  return  to  such  court  a  full  return  of  their  doings, 
with  a  particular  description  of  each  portion  of  such  estate,  so 
divided,  with  a  certificate  of  their  having  been  duly  sworn. 

Sect.  9.  The  report  of  the  commissioners,  unless  good  cause  be 
shown  to  the  contrary,  shall  be  accepted  by  such  court  and  record- 
ed, and  a  record  thereof  made  in  the  office,  where,  by  law,  a  deed 
of  such  estate  is  required  to  be  recorded. 

Sect.  10.  The  report  of  such  commissioners,  accepted  and  re- 
corded as  aforesaid,  shall  be  valid  and  effectual,  and  each  owner 
shall  hold  his  share,  so  set  off  by  such  commissioners,  in  severalty. 

Sect.  11.  If  any  person,  interested  in  such  estate,  shall  be  an 
in£amt  or  an  insane  person,  or  otherwise  incapacitated  to  take  care 
of  his  estate,  the  court  shall  not  proceed  to  order  partition  of  such 
estate,  until  a  legal  guardian  is  appointed  for  every  such  person, 
and  due  notice  of  the  petition  given  to  such  guardian. 

Sect.  12.  If  any  person,  interested  in  such  estate,  shall  be  ab- 
sent from  the  state,  and  shall  not  appear  after  due  notice  given,  as 
aforesaid,  by  his  agent  or  attorney,  the  court  shall  appoint  some  dis- 
creet and  disinterested  person  as  agent,  to  such  absent  party,  to  act 
in  his  behalf,  in  making  such  partition. 

Sect.  13.  It  shall  be  the  duty  of  the  commissioners,  appointed 
to  make  partition,  to  give  notice  to  each  party  interested,  or  his 
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agent  or  attorney,  of  the  time  when  they  will  proceed  to  make  such 
partition. 

Sect.  14.  When  it  shall  appear  to  the  court,  that  such  real 
estate,  or  any  portion  thereof,  cannot  be  divided  without  great 
inconvenience  to  the  parties  interested,  they  may  order  the  same  to 
be  assigned  to  one  of  the  parties,  such  party  paying  such  sum  of 
money,  at  such  times  and  in  such  manner,  to  the  other  party,  as  the 
commissioners  appointed  by  the  court,  shall  judge  just  and  equitable. 

Sect.  16.  When  no  one  of  the  parties,  interested,  will  consent 
to  take  such  assignment,  and  pay  such  sum  as  shall  be  ordered  as 
aforesaid,  the  court  shall  order  the  commissioners  to  sell  such  estate 
at  public  or  private  sale,  as  the  court  shall  direct. 

Sect.  16.  The  commissioners  shall  sell  such  estate,  agreeably 
to  the  order  of  court,  and  execute  good  and  sufficient  conveyances 
to  the  purchaser  thereof,  which  shall  operate  as  an  effectual  bar, 
both  in  law  and  equity,  against  such  owners,  and  all  persons  claim- 
ing under  them. 

Sect.  17.  The  commissioners  shall  pay  the  moneys,  arising  from 
such  sale,  to  the  several  parties  interested,  or  their  representatives, 
as  such  court  shall  direct,  retaining  in  their  hands  such  sum  as  shall 
be  allowed  by  the  court,  for  their  services  and  expenses,  and  the 
costs  allowed  the  petitioner,  for  the  use  of  such  petitioner,  unless 
the  same  are  otherwise  discharged. 

Sect.  18.  When  partition  shall  be  made  of  any  real  estate,  by 
virtue  of  this  chapter,  the  commissioners  shall  be  allowed  such  sum, 
for  their  services  and  expenses,  as  the  court  shall  judge  reasonable. 

Sect.  19.  The  sum  so  allowed,  by  the  court,  to  the  commis- 
sioners, together  with  the  costs  allowed  to  the  petitioner,  shall  be 
paid  by  the  respective  owners  of  such  estate,  in  proportion  to  their 
respective  rights  therein,  and  in  case  any  owner  shall  neglect  or 
refuse  to  pay  his  proportion  of  the  same,  the  court  shall  direct  so 
much  of  his  share  of  such  estate,  to  be  sold  at  public  auction,  as 
will  be  sufficient  to  pay  his  proportion  of  the  sum  so  allowed  to  the 
commissioners  and  the  petitioner,  together  with  the  costs  of  such 
sale. 

Sect.  20.  On  such  sale,  the  commissioners  shall  execute  good 
and  sufficient  conveyances  to  the  purchaser,  who  shall  hold  the 
same  by  virtue  thereof,  against  such  owner  or  any  person  claiming 
under  him. 

Sect.  21.  No  commissioner,  or  any  other  person  in  trust  for 
him,  shall  become  a  purchaser  of  the  land,  or  any  part  thereof,  sold 
by  virtue  of  the  provisions  of  this  chapter. 

Sect.  22.  No  partition  of  any  real  estate,  made  agreeably  to  the 
provisions  of  this  chapter,  shall  be  in  any  way  avoided  in  conse- 
quence of  any  conveyance,  by  an  owner  of  a  part  of  such  estate,  of 
his  interest  therein,  executed  previous  to  the  service  of  the  petition, 
unless  it  shall  appear  that  the  petitioner  had  knowledge  of  such  con- 
veyance^ or  that  the  same  was  recorded  according  to  law,  at  the 
time  the  petition  was  served,  or  notice  given  as  before  provided. 

Sect.  23.  In  making  such  partition,  if  any  share  or  right  in  the 
estate  shall  be  set  off  or  assigned  to  any  person,  other  than  the  legal 
owner,  such  share  shall  enure  to  the  use  and  benefit  of  the  legal 
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owner,  his  heirs  and  assigns,  in  like  manner  as  though  the  same  had 
been  set  off  or  assigned  to  him. 

Sect.  24.  If  any  owner  of  a  share  in  such  estate  was  not  an 
inhabitant  of  this  state  at  the  time  of  presenting  such  petition,  and 
had  not  personal  notice  of  the  same,  and  shall  think  himself  aggriev- 
ed by  such  partition,  he  may,  within  three  years  after  the  making 
thereof,  petition  the  same  court,  which  made  the  order  of  partition, 
for  redress  in  the  premises,  notifying  all  persons  interested,  in  the 
same  manner  as  is  directed  on  the  original  petition,  and  such  court, 
upon  sufficient  cause,  may  order  a  new  partition  thereof,  or  make 
such  other  order  in  the  premises,  as  to  the  court  shall  appear  just 
and  reasonable. 

Sect.  25.  If  a  new  partition  shall  be  ordered,  no  more  shall  be 
taken  off  from  any  share  or  right,  than  as  such  share  or  right  shall 
be  adjudged  more  than  the  proportion  for  which  it  was  set  off,  esti- 
mating such  estate,  as  in  the  situation,  and  at  the  time,  when  the 
same  was  first  divided. 

Sect.  26.  If  any  improvements  shall  have  been  made  after  the 
first  partition,  on  the  share  which,  by  such  new  partition,  shall  be 
set  off  as  aforesaid,  the  owner,  who  made  such  improvements,  shall 
have  reasonable  satisfaction  made  him,  by  the  owner  to  whose  share 
the  same  shall  be  added,  to  be  estimated  by  the  commissioners,  who 
shall  make  such  new  partition,  and  the  court  may  issue  execution 
for  such  satisfaction. 

Sect.  27.  The  commissioners,  appointed  to  make  such  new 
partition,  shall  be  allowed,  for  their  services  and  expenses,  such  sum 
as  the  court  shall  award,  to  be  paid  by  the  several  owners  of  such 
estate,  in  proportion  to  their  respective  rights,  and,  on  refusal  or 
neglect  to  pay,  the  same  proceedings  shall  be  had  as  is  provided  in 
the  nineteenth  section  of  this  chapter. 

Sect.  28.  If  either  of  the  commissioners,  appointed  to  make 
partition  agreeably  to  the  provisions  of  this  chapter,  shall  die, 
become  insane  or  remove  from  the  state,  before  the  same,  is  com- 
pleted, the  survivors  may  exercise  all  the  powers  granted  to  the 
whole  number. 

Sect.  29.  No  petition,  for  the  partition  of  real  estate,  shall  be 
dismissed  or  proceedings  thereon  suspended,  in  consequence  of  the 
death  of  any  owner  or  person  interested  in  such  estate,  but  such 
owner's  right  or  share,  shall  be  set  off  to  his  legal  representative ; 
nor  because  all  the  parties,  interested  in  such  estate,  are  not  named 
in  such  petition,  but  every  party,  who  shall  not  be  named  in  such 
petition,  may  have  his  name  entered  therein,  and  have  his  right  or 
share  set  off,  and  allotted  to  him,  in  proportion  to  his  interest  in 
soch  estate. 
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agent  or  attorney,  of  the  time  when  they  will  proceed  to  make  sach 
partition. 

Sect.  14.  When  it  shall  appear  to  the  court,  that  such  real 
estate,  or  any  portion  thereof,  cannot  be  divided  without  great 
inconvenience  to  the  parties  interested,  they  may  order  the  same  to 
be  assigned  to  one  of  the  parties,  such  party  paying  such  sum  of 
money,  at  such  times  and  in  such  manner,  to  the  other  party,  as  the 
commissioners  appointed  by  the  court,  shall  judge  just  and  equitable. 

Sect.  15.  When  no  one  of  the  parties,  interested,  will  consent 
to  take  such  assignment,  and  pay  such  sum  as  shall  be  ordered  as 
aforesaid,  the  court  shall  order  the  commissioners  to  sell  such  estate 
at  public  or  private  sale,  as  the  court  shall  direct. 

Sect.  16.  The  commissioners  shall  sell  such  estate,  agreeably 
to  the  order  of  court,  and  execute  good  and  sufficient  conveyances 
to  the  purchaser  thereof,  which  shall  operate  as  an  effectual  bar, 
both  in  law  and  equity,  against  such  owners,  and  all  persons  claim- 
ing under  them. 

Sect.  17.  The  commissioners  shall  pay  the  moneys,  arising  from 
such  sale,  to  the  several  parties  interested,  or  their  representatives, 
as  such  court  shall  direct,  retaining  in  their  hands  such  sum  as  shall 
be  allowed  by  the  court,  for  their  services  and  expenses,  and  the 
costs  allowed  the  petitioner,  for  the  use  of  such  petitioner,  unless 
the  same  are  otherwise  discharged. 

Sect.  18.  When  partition  shall  be  made  of  any  real  estate,  by 
virtue  of  this  chapter,  the  commissioners  shall  be  allowed  such  sum, 
for  their  services  and  expenses,  as  the  court  shall  judge  reasonable. 

Sect.  19.  The  sum  so  allowed,  by  the  court,  to  the  commis* 
sioners,  together  with  the  costs  allowed  to  the  petitioner,  shall  be 
paid  by  the  respective  owners  of  such  estate,  in  proportion  to  their 
respective  rights  therein,  and  in  case  any  owner  shall  neglect  or 
refuse  to  pay  his  proportion  of  the  same,  the  court  shall  direct  so 
much  of  his  share  of  such  estate,  to  be  sold  at  public  auction,  as 
will  be  sufficient  to  pay  his  proportion  of  the  sum  so  allowed  to  the 
commissioners  and  the  petitioner,  together  with  the  costs  of  such 
sale. 

Sect.  20.  On  such  sale,  the  commissioners  shall  execute  good 
and  sufficient  conveyances  to  the  purchaser,  who  shall  hold  the 
same  by  virtue  thereof,  against  such  owner  or  any  person  claiming 
under  him. 

Sect.  21.  No  commissioner,  or  any  other  person  in  trust  for 
him,  shall  become  a  purchaser  of  the  land,  or  any  part  thereof,  sold 
by  virtue  of  the  provisions  of  this  chapter. 

Sect.  22.  No  partition  of  any  real  estate,  made  agreeably  to  the 
provisions  of  this  chapter,  shall  be  in  any  way  avoided  in  conse- 
quence of  any  conveyance,  by  an  owner  of  a  part  of  such  estate,  of 
his  interest  therein,  executed  previous  to  the  service  of  the  petition, 
unless  it  shall  appear  that  the  petitioner  had  knowledge  of  such  con- 
veyance, or  that  the  same  was  recorded  according  to  law,  at  the 
time  the  petition  was  served,  or  notice  given  as  before  provided. 

Sect.  23.  In  making  such  partition,  if  any  share  or  right  in  the 
estate  shall  be  set  off  or  assigned  to  any  person,  other  than  the  legal 
owner,  such  share  shall  enure  to  the  use  and  benefit  of  the  legal 
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owner,  his  heirs  and  assigns,  in  like  manner  as  though  the  same  had 
been  set  off  or  assigned  to  him. 

Sect.  24.  If  any  owner  of  a  share  in  such  estate  was  not  an 
inhabitant  of  this  state  at  the  time  of  presenting  such  petition,  and 
had  not  personal  notice  of  the  same,  and  shall  think  himself  aggriev- 
ed by  such  partition,  he  may,  within  three  years  after  the  making 
thereof,  petition  the  same  court,  which  made  the  order  of  partition, 
for  redress  in  the  premises,  notifying  all  persons  interested,  in  the 
same  manner  as  is  directed  on  the  original  petition,  and  such  court, 
upon  sufficient  cause,  may  order  a  new  partition  thereof,  or  make 
such  other  order  in  the  premises,  as  to  the  court  shall  appear  just 
and  reasonable. 

Sect.  25.  If  a  new  partition  shall  be  ordered,  no  more  shall  be 
taken  off  from  any  share  or  right,  than  as  such  share  or  right  shall 
be  adjudged  more  than  the  proportion  for  which  it  was  set  off,  esti- 
mating such  estate,  as  in  the  situation,  and  at  the  time,  when  the 
same  was  first  divided. 

Sect.  26.  If  any  improvements  shall  have  been  made  after  the 
first  partition,  on  the  share  which,  by  such  new  partition,  shall  be 
set  off"  as  aforesaid,  the  owner,  wiio  made  such  improvements,  shall 
have  reasonable  satisfaction  made  him,  by  the  owner  to  whose  share 
the  same  shall  be  added,  to  be  estimated  by  the  commissioners,  who 
shall  make  such  new  partition,  and  the  court  may  issue  execution 
for  such  satisfaction. 

Sect.  27.  The  commissioners,  appointed  to  make  such  new 
partition,  shall  be  allowed,  for  their  services  and  expenses,  such  sum 
as  the  court  shall  award,  to  be  paid  by  the  several  owners  of  such 
estate,  in  proportion  to  their  respective  rights,  and,  on  refusal  or 
neglect  to  pay,  the  same  proceedings  shall  be  had  as  is  provided  in 
the  nineteenth  section  of  this  chapter. 

Sect.  28.  If  either  of  the  commissioners,  appointed  to  make 
partition  agreeably  to  the  provisions  of  this  chapter,  shall  die, 
become  insane  or  remove  from  the  state,  before  the  same,  is  com- 
pleted, the  survivors  may  exercise  all  the  powers  granted  to  the 
whole  number. 

Sect.  29.  No  petition,  for  the  partition  of  real  estate,  shall  be 
dismissed  or  proceedings  thereon  suspended,  in  consequence  of  the 
death  of  any  owner  or  person  interested  in  such  estate,  but  such 
owner's  right  or  share,  shall  be  set  off  to  his  legal  representative ; 
nor  because  all  the  parties,  interested  in  such  estate,  are  not  named 
ia  such  petition,  but  every  party,  who  shall  not  be  named  in  such 
petition,  may  have  his  name  entered  therein,  and  have  his  right  or 
share  set  off,  and  allotted  to  him,  in  proportion  to  his  interest  in 
sach  estate. 
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CHAPTER  44. 


FORCIBLE  ENTRY  AND  DETAINER. 


COMPILED    PROM 

Chap.  41  of  the  Revised  Statutes,  pp.  234-237. 
No.        9      "       Laws  of  1841,         "  6-7. 

"        39      "  «  1842,        "       89-90. 

"        19      "  "         1846,        "  13. 

"        17      "  "         1850,         "  11. 


Section 

1.  Forcible  entry  prohibited. 

2.  Judge  and  justice  to  inquire,  &e. 

3.  If  lands  held  unlawfully,  restitution  to  be  or- 

dered. 

4.  Warrant  to  be  issued  on  complaint,  how 

served. 

5.  Jury,  by  whom  and  in  what  manner  sum- 

moned. 

6.  Verdict,  guilty,  court  may  fine,  and  grant 

restitution. 

7.  Verdict,  not  guilty,  costs  to  be  taxed. 

8.  If  the  sheriff  cannot  find  the  respondent,  to 

leave  a  copy,  and  make  return  accord- 
ingly. 

9.  If  the  respondeat  does  not  appear,  eourt 

may  proceed  ex  parte. 

10.  No  costs  to  be  taxed  against  complainant, 

when,  &c. 

11.  Complainant  may  recover  treble  damages 

in  an  action  of  trespass. 

12.  Complaint  not  to  be  sustained  against  a  per- 

son three  years  in  possession. 

13.  Person  refusing  to  surrender  possession,  af- 

ter demand,  in  writing,  same  proceedings. 

14.  Not  if  tenant,  by  virtue  of  a  written  lease, 

holds  over. 

15.  If  a  tenant,  under  written  lease,  holds  over, 

proceedings  before  a  justice,  &c. 


Skctiov 

16.  Process  may  be  by  summons  or  attachment 
17, 18.  Fees. 

19.  Person  having  been  three  years  in  posses- 

sion, not  subject,  d&c. 

20.  Comphiinant  may  recover  damages,  in  ac- 

tion of  trespass,  die. 

21.  Appeal  allowed  to  county  eourt 

22.  Judgment  may  be  affirmed. 

23.  Lessees  of  lands  or  tenements,  by  writing 

or  paroL  holding  possession  without  lif^t, 
may  be  ousted. 

24.  Person  entitled  to  possession,  how  to  pro- 

ceed.   Form  of  writ    Either  party  enti- 
tied  to  jury  trial. 

25.  Service  and  notice  same  as  in  other  civil 

suits  before  a  justice. 

26.  Judgment  for  possession,  &c.  for  plaintifl^  if 

defendant  shall  be  defaulted,  &c. 

27.  If  plaintiff  become  nonsuit,  or  fail  to  prove 

a  right  of  possession,  defendant  shall  have 
judgment 

28.  Appeal,  conditions  of. 

29.  Process  authorized  by  24th  sec.  may  issue 

as  an  attachment. 

30.  Person  in  possession  aAer  breach  of  stipu- 

lations in  a  lease,  may  be  ousted. 

31.  Recovery  on  an  appeal. 

32.  Repeal  of  inconsistent  acts. 


Section  1.  No  person  shall  make  any  entry  into  any  lands,  or 
other  possessions,  but  in  cases  where  entry  is  given  by  the  law,  and 
in  such  case,  not  with  strong  hand,  nor  with  multitude  of  people, 
but  only  in  a  peaceable  manner,  and  if  any  person  do  to  the  con- 
trary, and  be  thereof  duly  convicted,  he  shall  be  punished  by  fine. 
{Sec.  1  of  R.  S,) 

Sect.  2.  Two  justices,  one  of  whom  shall  be  a  judge  of  the 
county  court,  shall  have  authority  to  inquire  by  a  jury,  as  is  herein- 
after directed,  as  well  against  those  who  make  unlawful  and  forcible 
entry  into  lands  or  other  possessions,  and  with  strong  hand  detain 
the  same,  as  against  those  who,  having  a  lawful  and  peaceable  en- 
try into  lands  and  tenements,  unlawfully  and  by  force  hold  the 
same.     {Sec.  2  of  R.  S.) 

Sect.  3.  If  it  be  found,  upon  such  inquiry,  that  an  unlawful 
and  forcible  entry  hath  been  made,  and  that  the  same  lands  or  other 
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possessions  are  held  and  detained  by  force  and  strong  hand,  or  that 
the  same,  after  a  lawful  entry,  are  held  unlawfully  and  with  force, 
such  justices  shall  cause  the  party  complaining  to  have  restitution 
thereof.     {Sec,  3  o/R.  S.) 

Sect.  4.  When  any  complaint  shall  be  formally  made,  in  writ- 
ing, to  any  two  justices,  as  aforesaid,  of  any  such  unlawful  or  forci- 
ble entry  or  detainer,  they  shall  issue  a  warrant,  according  to  the 
form  prescribed  by  law,  which  shall  be  directed  to  the  sheriff  of  the 
same  county,  commanding  such  officer  to  apprehend  the  person 
against  whom  such  complaint  shall  be  made,  and  to  bring  him  be- 
fore the  said  justices,  at  a  time  and  place  in  such  warrant  named, 
which  shall  not  be  less  than  six  days  from  the  time  of  issuing  such 
warrant.     {Sec.  A  of  R,  S,) 

Sect.  5.  The  said  justices  shall  also  issue  a  precept,  command- 
ing such  sheriff,  or  his  deputy,  to  cause  to  come  before  them  twelve 
men,  to  be  drawn  and  summoned  in  the  same  manner  as  petit  jurors 
to  serve  before  the  county  court,  at  a  certain  time  and  place,  in  such 
precept  to  be  mentioned,  and  if,  at  the  time  and  place  appointed  for 
trial,  a  sufficient  number  of  jurors,  summoned  by  the  sheriff,  do  not 
attend,  the  said  justices  may  order  the  sheriff  or  his  deputy  to  com- 
plete the  number,  by  returning  others,  forthwith,  and  the  jury,  being 
empannelled,  shall  be  sworn  well  and  truly  to  try  the  forcible  entry 
or  detainer  complained  of,  according  to  the  evidence,  and  to  return 
a  true  verdict  thereof.     {Sec.  5ofR,S,) 

Sect.  6.  If  the  jury,  after  a  full  hearing,  find  the  person,  against 
vhom  the  complaint  is  made,  guilty  of  the  forcible  entry  or  detain- 
er complained  of,  the  justices  shall  enter  up  judgment,  for  the  com- 
plainant to  have  restitution  of  the  premises,  and  shall  impose  such 
fine,  not  exceeding  ten  dollars,  as  they,  considering  all  the  circum- 
stances, may  think  just,  and  shall  tax  cost  for  the  complainant,  and 
may  commit  the  person,  against  whom  the  judgment  is  rendered, 
until  the  fine  and  cost  be  paid,  and  the  said  justices  shall  also  award 
their  writ  of  restitution,  according  to  the  form  prescribed  by  law. 
[Sec.  6ofR.  S.) 

Sect.  7.  If  the  jury  find  that  the  person  complained  against  is 
not  guilty,  the  complaint,  in  their  opinion,  not  being  supported,  the 
said  justices  shall  tax  costs  against  the  complainant,  and  issue  exe- 
cution accordingly.     {Sec,  7  of  R,  S.) 

Sect.  8.  If  the  sheriff  or  his  deputy  cannot  find  the  party, 
against  whom  the  warrant  issued,  he  may,  six  days  before  the  time 
appointed  for  returning  the  same,  leave  a  true  and  attested  copy  of 
sach  warrant  at  the  usual  place  of  abode  of  such  person,  and  if,  at 
the  return  of  the  warrant,  he  shall  not  be  able  to  find  or  apprehend 
the  same  person,  against  whom  such  warrant  issued,  he  shall  make 
a  return  of  such  fact,  and  that  he  hath  so  left  a  copy,  as  aforesaid^ 
and  when  the  same  was  done.     {Sec.  8  of  R.  S.) 

Sect.  9.  If  the  party,  complained  against,  does  not  appear  at. 
the  time  appointed  for  trial,  the  justices  may,  in  their  discretiosi. 
adjourn  or  proceed  ex  parte,  but  they  shall  not  inflict  any  fine,  upoOi 
an  ex  parte  hearing.     {Sec.  9  of  R.  S,) 

Sect.  10.     In  all  cases  the  justices  may,  in  their  writ  of  rettt*» 
tation,  order  the  costs  taxed  to  be  levied,  but  no  cost  shall  be  tSKfid. 
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against  the  complainant  in  cases  when  the  party  complained  against 
does  not  appear  at  the  trial.     (Sec.  10  of  R.  S.) 

Sect.  11.  The  complainant  of  any  forcible  entry  and  detainer, 
as  aforesaid,  who  shall  recover  against  the  person  complained  of,  as 
aforesaid,  shall  have  right  to  recover  treble  damages,  with  cost  of 
suit,  by  an  action  of  trespass  against  the  offender,  to  be  brought  for 
that  purpose.     (Sec.  11  of  R.  S.) 

Sect.  12.  Nothing  in  the  preceding  sections  shall  be  construed 
to  extend  to  any  person,  who  shall  have  had  the  peaceable  and  un- 
interrupted occupation  of  any  lands,  or  other  possessions,  for  three 
years  next  before  the  entering  such  complaint.     {Sec,  12  ofR.  S.) 

Sect.  13.  When  any  person  wrongfully,  and  without  force, 
shall  obtain  or  continue  in  possession  of  any  lands  or  tenements, 
and,  after  demand  made  in  writing  for  the  delivery  of  the  possession 
thereof,  by  the  person  entitled  to  such  possession,  or  his  agent  or 
attorney,  shall  refuse  or  neglect  to  quit  such  possession  ;  upon  com- 
plaint thereof,  in  writing,  to  two  justices  of  the  peace,  one  of  whom 
shall  be  a  judge  of  the  county  court,  the  said  justices  shall  proceed 
to  hear,  try  and  determine  the  same  in  like  manner  as  in  cases  of 
forcible  entry  and  detainer,  and  issue  a  writ  of  restitution  accord- 
ingly.    {Sec.  13  ofR.  S.) 

Sect.  14.  The  preceding  section  shall  not  be  construed  to  apply 
to  any  case  where  a  person,  with  or  without  force,  holds  over  any 
lands  or  tenements  after  the  determination  of  the  time  for  which 
the  same  were  leased  or  demised,  by  a  written  lease  or  agreement, 
accepted  by  the  tenant,  or  to  any  person  holding  under  the  lessee. 
(Sec.  UofR.  S.) 

Sect.  15.  When  any  person  shall  wilfully,  and  with  or  without 
force,  hold  over  any  lands  or  tenements,  after  the  determination  of 
the  time  for  which  they  were  demised  or  let  to  him,  or  to  the  per- 
son under  whom  he  claims,  by  a  written  lease  or  agreement,  and, 
after  demand  made,  in  writing,  for  the  delivery  of  the  possession,  by 
the  person  entitled  to  the  same,  his  agent  or  attorney,  shall  refuse 
or  neglect  to  quit  such  possession,  upon  complaint  thereof,  in  writing, 
to  any  justice  of  the  same  county,  such  justice,  by  a  jury  of  six 
men,  empannelled  in  the  same  manner  as  juries  are  by  law  empan- 
nelled  to  attend  justice's  courts,  shall  proceed  to  hear,  try  and  deter- 
mine the  same,  in  like  manner  as  in  cases  of  forcible  entry  and 
detainer,  and  issue  a  writ  of  restitution  accordingly.  {Sec.  16  of 
R.S.) 

Sect.  16.  In  the  cases  specified  in  the  thirteenth  and  fifteenth 
sections,  the  original  process  shall  be  by  summons  or  attachment,  as 
in  civil  suits,  and  the  person  complained  against  shall  not  be  liable 
to  be  fined.     {Sec.  16  of  R.  S.) 

Sect.  17.  On  trial  for  forcible  entry  and  detainer,  as  provided  in 
the  41st  chapter  of  the  Revised  Statutes,  {this  chap.)  there  shdll  be 
allowed  fifty  cents  for  each  warrant,  one  dollar  to  the  judge,  one 
dollar  to  the  justice  of  the  peace,  two  dollars  to  the  party  recovering, 
and  the  same  fees  to  the  sheriff  and  jurors,  that  are  now  allowed  at 
the  county  court.     {Sec.  1  of  No.  9  of  1841.) 

Sect.  18.  In  every  suit  upon  the  15th  section  of  chapter  41, 
(^  Ifi  of  this  chap.)  the  same  fees  shall  be  allowed  that  are  now 
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taxed  before  justices  of  the  peace  in  other  civil  suits.     (ISec.  2  of  No. 
9  0/1841.) 

Sect.  19.  Any  person,  who  shall  have  continued  in  possession 
three  years  after  the  determination  of  the  time  for  which  the  prem- 
ises were  demised  or  let  to  him,  or  those  under  whom  he  claims,  or 
any  person,  who  continues  in  possession  three  years  quietly  and 
peaceably  by  disseisin,  shall  not  be  subject  to  the  provisions  of  this 
chapter.     {Sec,  17  of  R,  S,) 

Sect.  20.  The  complainant  shall  have  right  to  an  action  of 
trespass,  against  the  person  complained  of,  and  who,  on  trial,  shall 
be  found  guilty,  to  recover  treble  damages  from  the  time  of  notice 
given  to  quit  the  premises,  and,  until  that  time,  real  damages  only. 
{See.  18  of  R.  S.) 

Sect.  21.  Either  party  shall  be  entitled  to  an  appeal  from  the 
judgment  of  the  justices  or  justice,  rendered  as  aforesaid,  to  the 
comity  court,  to  be  holden  in  the  same  county,  next  after  the  rendi- 
tion of  such  judgment,  giving  security,  as  is  provided  in  civil  causes 
appealed  from  a  justice.     {Sec,  19  of  R,  S.) 

Sect.  22.  The  appellee,  in  all  such  cases,  shall  have  the  same 
right  to  an  affirmance  of  the  judgment,  in  case  the  appellant  neglects 
to  enter  his  appeal,  that  is  provided  in  civil  causes  appealed  from 
justices.     {Sec,  20  of  R,  S,) 

Sect.  23.  When  the  lessee  of  any  lands  or  tenements,  whether 
the  same  be  by  writing  or  parol,  or  when  any  person  holding  under 
such  lessee,  shall  hold  possession  of  said  demised  premises,  without 
right  after  the  determination  of  the  lease,  by  its  own  limitation,  the 
person  entitled  to  the  premises  may  be  restored  to  the  possession 
thereof  in  the  manner  hereinafter  provided.  {Sec,  I  of  No,  39  of 
1842.) 

Sect.  24.  The  person  entitled  to  the  possession  of  the  premises 
may  have,  from  any  justice  of  the  peace  who  may  judge  between 
the  parties,  a  writ  in  the  form  usual  for  an  original  summons  {see  ^ 
29)  in  common  civil  actions  before  justices  of  the  peace,  in  which 
the  defendant  shall  be  summoned  to  answer  to  the  complaint  of  the 
plaintiff,  for  that  the  defendant  is  in  the  possession  of  the  lands  or 
tenements  in  question,  (describing  them,)  which  he  holds  unlawfully 
and  against  the  right  of  the  plaintiff,  as  it  is  said,  and  no  other  dec- 
laration shall  be  required ;  and  either  party  shall  have  the  right  to  a 
trial  by  jury,  which  jury  shall  be  drawn  and  summoned  in  the  same 
manner  as  now  provided  for  a  jury  before  a  justice  of  the  peace  in 
civil  cases.     {Sec,  2  of  No,  39  of  1842.) 

Sect.  26.  The  writ  shall  be  served  in  the  same  manner  and  the 
same  notice  shall  be  given  as  in  other  civil  suits  before  justices  of 
the  peace.     {Sec,  3  of  No,  39  of  1842.) 

Sect.  26.  If  the  defendant  shall  be  defaulted,  or  if  on  a  trial,  it 
shall  be  proved  to  the  satisfaction  of  the  justice,  that  the  plaintiff  is 
entitled  to  the  possession  of  the  premises,  he  shall  have  judgment  for 
the  possession  thereof  and  for  rents  not  exceeding  thirty  dollars,  with 
legal  costs,  and  a  writ  of  possession,  in  the  form  prescribed  by  law, 
shall  issue  accordingly.     {Sec,  4  of  No,  39  of  1842.) 

Sect.  27.     If  the  plaintiff  shall  become  nonsuit  or  shall  fail  to 
prove  his  right  to  the  possession,  the  defendant  shall  have  judgment 
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for  his  cost  and  may  have  execution  for  the  same.     {Sec.  5  of  No. 
39  0/1842.) 

Sect.  28.  Either  party  may  appeal  from  the  judgment  of  the 
justice  to  the  next  stated  or  adjourned  term  of  the  county  court  in 
the  same  county ;  and  the  suit  shall  therein  be  conducted  in  the 
same  manner  as  is  prescribed  in  cases  of  appeals  from  justices  of  the 
peace  in  other  civil  cases ;  but  if  the  defendant  shall  appeal  from  the 
judgment  of  the  justice  as  aforesaid,  he  shall  recognize  to  the  plaintiff 
with  sufficient  surety  or  sureties,  not  only  to  enter  the  action  in  said 
county  court,  but  also  to  pay  all  rent  then  due  and  all  intervening 
rent,  damages  and  costs;  and  in  case  of  final  judgment  for  the 
plaintiff,  all  such  rent,  damages  and  cost  may  be  recovered  by  a  writ 
of  scire  facias  upon  the  recognizance,  or  in  an  action  of  debt  thereon. 
{Sec.  6  of  No.  39  of  I8i2.) 

Sect.  29.  An  act  approved  November  9th,  1842,  entitled  an  act 
in  addition  to  chapter  forty-one  of  the  Revised  Statutes,  (4  23  to 
28  of  this  chap.)  is  hereby  so  altered  and  amended  that  the  process 
therein  authorized,  may  issue  as  an  attachment  or  summons.  {No. 
19  0/1846.) 

Sect.  30.  When  the  lessee  of  any  lands  or  tenements,  whether 
the  same  be  by  writing  or  parol,  or  when  any  person  holding  under 
such  lease,  shall  hold  possession  of  said  demised  premises  without 
right,  after  the  determination  of  the  lease  by  its  own  limitation,  or 
after  breach  of  any  stipulation  contained  in  the  lease  by  the  lessee, 
or  any  person  holding  under  him,  the  person  entitled  to  the  posses- 
sion of  the  premises  may  be  restored  to  the  possession  thereof,  in  the 
manner  provided  by  an  act  entitled  *'  an  act  in  addition  to  chapter 
forty-one  of  the  Revised  Statutes,"  approved  November  9,  1842,  {§ 
23  to  28  of  this  chap,)     {Sec.  1  of  No.  17  of  1850.) 

Sect.  31.  In  case  any  such  action  shall  be  appealed,  the  plaintiff 
shall,  if  he  recovers  in  the  county  court  the  possession  of  the  prem- 
ises, have  judgment  also  for  all  rent  due  up  to  the  time  of  the  rendition 
of  judgment,  notwithstanding  the  same  may  amount  to  more  than 
ithirty  dollars.     {Sec.  2  of  No.  17  of  1850.) 

Sect.  32.  Whatever  parts  of  the  act  approved  November  9, 
1842,  mentioned  in  the  first  section  of  this  act,  (^  30  of  this  chap.) 
are  inconsistent  with  this,  are  hereby  repealed.  {Sec.  3  of  No.  17 
0/1850.) 


CHAPTER  46. 
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Chap.  42  of  the  Revised  Statutes,  pp.  237-246. 
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Sscnon 

1.  Officer  to  endone  the  time  of  receiving  ex- 

ecation,  and  first  received,  first  satisfied. 

2.  Officer  to  make  demand  of  debtor. 

L£TT   on   PKBSOIIAL   PROPSRTT. 

3.  Debtor  refusing  to  pay,  officer  to  levy. 
i.  Goods  to  be  advertised  for  sale. 

6.  Hay,  lumber  and  certain  other  articles  may 
be  sold  where  kept. 

6.  Execatioo  not  satisfied,  goods  to  be  sold. 

7.  Moneys  arising  from  sale,  how  applied. 

8.  Officer  to  make  retom  of  ezecniion. 

9.  Officer  guilty  of  fraud,  liable. 

10.  Goods  or  chattels  may  be  taken  and  sold. 

11.  Officer  may  require  security  of  creditor  be- 

fore taking  goods,  &c. 

11-  Gold  or  silver  coin  may  be  taken. 

13.  Bank  bills  may  be  taken. 

li  to  17.  What  articles  exempt   from    attach- 
ment and  execution. 

LKTT  CM   THK  BODT. 

18.  Debtor's  body  may  be  taken. 

LETT  Oil  REAL  K8TATK. 

19.  Heal  estate  may  be  taken  in  execution. 

20.  The  words  real  estate  defined. 

SI.  Copy  of  execution  lodged  in  clerk's  office, 
to  Ih^  real  estate,  dec. 

22.  Estate  in  such  ease  held  five  months. 

23.  Real  estate  to  be  appraised-— parties  may 

appoint  appraisers. 
Si.  If  the  parties  do  not  agree,  justice  may  ap- 
point appraisers. 

25.  Appraisers  to  be  sworn,  &c.      Officer  to 

set  oot  estate,  &c. 

26.  Levy  of  execution,  recorded  and  returned, 

shall  vest  title  in  creditor. 

27.  Creditor  not  to  take  possession  until  six 

months. 

58.  Estate  may  be  redeemed  in  six  months. 

59.  Certificate  of  redemption  recorded  defeats 

the  levy. 

30.  Justice  dead  or  oot  of  office,  county  clerk  to 

perform  duty. 

31.  If  the  estate  is  not  redeemed,  creditor  may 

enter. 

32.  Debtor  remaining  in  possession,  &c.  liable 

for  rents— value,  how  ascertained. 


Skctiom 

33.  Tender  of  rents,  a  bar  to  action. 

34.  If  debtor  peglect  to  pay  rent,  creditor  may 

have  action. 

35.  Undivided  interest  of  joint  tenant  may  be 

levied  upon. 

36.  If  estate  cannot  be  divided,  an  undivided 

part  may  be  set  off. 

37.  Equity  of  redemption  may  be  set  oS*— -rights 

of  the  creditor  in  such  case. 

38.  If  the  equity  exceeds  in  value  the  execution, 

&c.— undivided  part  may  be  set  oflT. 

39.  Rents,  issues  and  profits,  &c.  may  be  setoff. 

40.  Officer  to  give  seisin  of  rents  to  creditor, 

and  cause  the  tenant  to  attorn. 

41.  If  rent  uncertain,  value  to  be  ascertained. 

42.  Proceedings  where  the  lease  is  perpetoal, 

&c. 

43.  Creditor  in  such  cases  may  enforce  the  pay- 

ment of  rent. 

44.  Debtor  in  such  case  may  redeem,  dec. 

APPOIMTMKHT  OF  AOKHT. 

45.  Creditor  to  appoint  an  agent  on  execittioii, 

when,  &c. 

INVALID  AND  JHrORMAL  LXTIKS. 

46.  If  execution  is  levied  on  property  not  owned 

by  debtor,  creditor  may  have  new  execa- 
tion. 

47.  If  creditor  turned  out  such  property,  no  cost 

allowed. 

48.  If  justice's  execution  exceeds  fourteen  dol- 

lars, scire  facias  roust  be  brought  before 
county  court. 

49.  Informal  levy,  supreme  court  may  issue  a 

new  execution. 

50.  Application  in  such  case,  to  be  made  within 

two  years,  and  notice  ^ven. 

51.  If  extent  vacated,  estate  held  sixty  days. 

52.  If  no  petition  to  vacate  is  filed  within  the 

time,  or  if  the  extent  is  affirmed,  it  shall 
be  conclusive. 

53.  If  creditor  had  possession,  not  entitled  to 

interest. 

54.  If  new  execution  is  levied  on  same  estate, 

how  appraised. 

55.  Costs  to  be  taxed  in  the  discretion  of  the 

court 


Section  1.  When  a  writ  of  execution,  issued  on  a  judgment 
rendered  by  any  court  in  this  state,  shall  be  received  by  an  officer, 
authorized  by  law  to  levy  and  serve  the  same,  it  shall  be  the  duty 
of  such  officer,  without  fee,  to  endorse  upon  the  back  thereof  the 
day  of  the  month  and  year,  when  he  received  the  same  ;  and  if  two 
or  more  executions  shall  be  delivered  to  such  officer  against  the 
same  person,  that  which  was  first  delivered  shall  be  first  satisfied. 
[Sec.  1  of  R.  S.) 

Sect.  2.  It  shall  be  the  duty  of  such  officer  to  repair  to  the 
debtor's  usual  place  of  abode,  if  within  his  precinct,  and  demand  of 
such  debtor  the  sum  required  to  be  levied  by  such  execution,  with 


310  LEVY    OF   EXECUTieN.  [tITLE   XIII. 

the  legal  interest  thereon,  and  all  legal  charges  for  serving  the  same. 
{Sec.  2ofR.  S.) 

LEVr  ON  PERSONAL  PROPERTY. 

Sect.  3.  If  the  debtor  shall  refuse  or  neglect  to  pay  and  satisfy 
such  execution,  with  the  costs  of  service,  the  officer  shall  levy  the 
same  upon  the  proper  goods  or  chattels  of  such  debtor,  or  such  as 
shall  be  shown  him  by  the  creditor,  and  the  same  shall  be  safely 
kept  by  such  officer,  at  the  expense  of  the  debtor,  until  they  shall 
be  sold  as  hereinafter  directed,  or  the  debtor  shall  otherwise  satisfy 
the  execution.     {Sec.  3  of  R.  S.) 

Sect.  4.  The  officer  shall  forthwith  advertise  the  goods  or  chat- 
tels so  taken,  by  setting  up  at  some  public  place,  in  the  town  where 
such  goods  or  chattels  were  taken,  a  notification,  wherein  he  shall 
enumerate  such  goods  or  chattels,  and  state  the  time  when  the 
same  will  be  sold  at  public  auction,  at  such  public  place,  {see  ^  6) 
which  time  shall  not  be  less  than  fourteen  days  from  the  time  of 
setting  up  such  notification.     {Sec.  AofR.S.) 

Sect.  5.  When  an  officer,  holding  an  execution,  shall  levy  the 
same  on  hay,  grain  in  the  straw,  potatoes,  timber,  lumber,  brick, 
lime,  coal,  charcoal,  ashes,  machinery  used  in  any  shop,  mill,  or 
factory,  hides  in  the  process  of  tanning,  cord-wood,  stone,  ore,  bark, 
shingles,  hives  of  bees,  or  hay  scales,  he  shall  forthwith  advertise 
the  same  for  sale,  by  setting  up  an  advertisement  at  some  public 
place  in  the  town  where  such  property  was  taken,  in  which  he  shall 
enumerate  such  property,  and  state  the  time  when  the  same  will  be 
sold,  either  at  the  place  where  the  same  is  kept  by  such  officer,  or 
at  such  public  place,  which  time  shall  not  be  less  than  fourteen 
days  from  the  time  of  setting  up  such  advertisement. 

So  much  of  section  four  of  chapter  forty-two  of  the  Revised 
Statutes,  {^  4  of  this  chap.)  as  is  inconsistent  with  the  provisions  of 
this  act,  is  repealed.     {No.  2  of  1843.) 

Sect.  6.  If  the  debtor  shall  not  satisfy  the  execution,  with  all 
costs  and  charges  thereon,  before  the  time  of  sale,  stated  in  such 
notification,  the  officer  shall,  at  the  time  and  place  appointed,  sell 
the  same  at  public  auction,  to  the  highest  bidder,  or  such  part  there- 
of as  shall  be  sufficient  to  satisfy  the  execution,  with  the  legal  costs 
and  charges  thereon.     {Sec.  5  of  R.  S.) 

Sect.  7.  The  moneys,  arising  from  such  sale,  shall  be  applied 
to  the  payment  of  the  charges,  and  the  satisfaction  of  the  execution, 
and  the  officer  shall  pay  the  overplus,  if  any,  to  the  debtor  on  de- 
mand.    {Sec.  6  of  R.  S.) 

Sect.  8.  The  officer,  serving  the  execution,  shall  make  return 
thereof,  with  his  doings  thereon,  particularly  describing  the  goods 
or  chattels,  taken  and  sold,  and  the  sum  for  which  each  was  sold. 
{Sec.  TofR.S.) 

Sect.  9.  If  any  such  officer  shall  be  guilty  of  any  fraud  or  col- 
lusion, in  such  sale  or  return,  he  shall  be  liable  to  pay  the  party  in- 
jured, treble  damages,  for  the  sum  so  defrauded,  to  be  recovered  by 
aetion  on  the  case  with  costs.     {Sec.  8  ofR.  S.) 

Sect.  10.     All  the  goods  or  chattels,  of  the  debtor,  may  be  taken 
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and  sold  an  execution,  except  as  is  otherwise  provided  in  this  chap- 
ter.    (Sec.  9  of  R.  S.) 

Sect.  1 1.  If,  in  any  case,  there  is  any  reasonable  doubt,  as  to 
the  ownership  of  the  goods  or  chattels,  or  as  to  their  liability  to  be 
taken  on  the  execution,  or  on  any  writ  of  attachment,  the  officer 
may  require  sufficient  security,  to  indemnify  him  for  taking  the 
same,  and  if  the  creditor,  his  agent  or  attorney,  shall  not,  within  a 
leasonable  time  after  required,  give  such  security  to  the  officer,  he 
may,  at  any  time  before  the  sale  of  such  goods  or  chattels,  release 
the  same  to  the  person  from  whom  they  were  taken,  and  may  take 
other  goods  or  chattels,  or  the  body  of  the  debtor,  and  for  want 
thereof,  may  return  a  non  est  inventus.     {Sec.  10  of  R.  S.) 

Sect.  12.  Current  gold  or  silver  coin  may  be  taken  in  execu- 
tion, and  may  be  paid  to  the  creditor  as  money  collected.  {Sec.  11 
ofR.  S.) 

Sect.  13.  Bank  bills  or  notes,  issued  and  circulated  as  money, 
may  be  taken  in  execution,  and  may  be  paid  to  the  creditor  at  their 
par  value,  as  money  collected,  if  he  will  accept  them ;  otherwise, 
they  shall  be  sold  as  other  chattels.     {Sec.  12  of  R.  S.) 

Sect.  14.  The  following  articles  shall  be  exempt  from  attach- 
ment and  execution,  unless  turned  out  to  the  officer,  to  be  taken^on 
the  attachment  or  execution,  by  the  debtor : 

First.  Such  suitable  apparel,  bedding,  tools,  arms,  and  articles 
of  household  furniture,  as  may  be  necessary  for  upholding  life. 

Second.  One  cow,  the  best  swine,  or  the  meat  of  one  swine,  ten 
sheep,  and  one  year's  product  of  said  sheep  in  wool,  yarn  or  cloth. 

Third.  Forage,  sufficient  for  keeping,  not  exceeding  ten  sheep 
aod  one  cow,  through  one  winter. 

Fourth.  Ten  cords  of  fire  wood,  five  bushels  of  grain,  twenty 
bashels  of  potatoes,  such  military  arms  and  accoutrements  as  the 
debtor  is  required  by  law  to  furnish,  and  aU  growing  crops. 

Fifth.  The  bibles  and  other  books  used  in  the  family.  {Sec.  13 
OfR.  S.) 

Sect.  15.  There  {shall)  be  added  to  section  thirteen  of  chapter 
forty-two  of  the  Revised  Statutes,  ("^14  of  this  chap.)  as  clause 
sixth,  five  bushels  of  grain,  in  addition  to  the  grain  now  exempt ; 
and  three  swarms  of  bees  and  hives,  together  with  their  produce  in 
honey.     (iVo.  8  o/1843.) 

Sect.  16.  In  addition  to  the  articles  exempt  from  attachment 
aod  execution,  in  section  thirteen  of  chapter  forty-two  of  the  Re- 
vised Statutes,  (^  14  of  this  chap.)  two  hundred  pounds  of  sugar 
shall  hereafter  be  exempt  in  like  manner.     {No.  11  of  1850.) 

Sect.  17.  In  addition  to  the  articles  exempt  from  attachment 
and  execution,  in  section  thirteen,  chapter  forty-two  of  the  Revised 
Statutes,  (^  14  of  this  chap.)  all  grave  stones,  lettered,  shall  here- 
after be  exempt  in  like  manner.     {No.  II  of  184c9.) 

LEVY   ON  the  body. 

SicT.  18.     When  the  goods  or  chattels  of  the  debtor  cannot  be 
found  sufficient  to  satisfy  the  execution,  and  the  legal  fees  thereon, 
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the  officer  may  take  the  body  of  the  debtor,  and  him  commit  to 
jail.     {Sec.  \AofR.  S.) 

LEVY    ON    REAL    ESTATE. 

Sect.  19.  All  houses,  lands  and  tenements,  belonging  to  any 
person  in  his  own  right  in  fee,  or  for  his  own  life,  or  the  life  of 
another,  paying  no  rents  for  the  same,  or  for  years,  or  an  unlimited 
time  paying  rents  for  the  same,  and  all  rights  in  equity  of  redeeming 
lands  mortgaged,  or  in  reversion  or  remainder,  shall  stand  charged 
with  all  the  just  debts  and  demands,  owing  by  such  person,  as  well 
as  his  personal  estate,  and  shall  be  liable  to  be  taken  in  execution 
for  the  same,  at  the  election  of  the  creditor,  unless  the  debtor,  his 
agent  or  attorney,  shall  expose  and  tender  personal  estate,  sufficient 
to  satisfy  the  execution  and  all  legal  charges.     (Sec,  15  of  R.S.) 

Sect.  20.  The  words  "  real  estate,"  when  used  in  this  chapter, 
shall  be  construed  to  mean  such  lands,  tenements,  rights  and  estates, 
as  are  made  liable  to  execution  by  the  preceding  section.  (Sec.  16 
ofR.  S.) 

Sect.  21.  When  an  officer,  holding  an  execution  for  collection, 
shall  be  directed  by  the  creditor,  his  agent  or  attorney,  to  levy  the 
same  on  the  real  estate  of  the  debtor,  he  may  lodge  in  the  office 
where  by  law,  a  deed  of  such  real  estate  is  required  to  be  recorded, 
a  certified  copy  of  such  execution,  with  a  certificate  thereon,  under 
his  hand,  stating  that  he  is  directed  to  levy  the  same  on  such  real 
estate,  designating  the  same,  as  it  would  be  described,  in  case  of  the 
attachment  of  real  estate.     (Sec.  50  of  R.  S.) 

Sect.  22.  The  real  estate,  thus  designated,  shall  be  held  to  sat- 
isfy such  execution,  for  the  term  of  five  months,  from  the  time  of 
lodging  the  copy  thereof,  as  provided  in  the  preceding  section  ;  and 
when  incumbered  by  previous  attachments,  the  lien,  thus  created, 
shall  remain,  after  the  removal  of  such  incumbrance^  in  the  same 
manner  as  if  the  estate  had  been  attached  on  mesne  process,  by  the 
creditor  in  such  execution.     {Sec.  51  of  R.  S.) 

Sect.  23.  When  execution  is  extended  on  any  real  estate,  the 
same  shall  be  appraised  by  three  judicious  and  disinterested  fVee- 
holders,  {see  ^  14  of  chap.  15)  of  the  vicinity,  residing  in  the  toWn 
in  which  such  estate  lies,  or,  if  the  town  be  a  party,  or  the  estisite  is 
not  situated  in  any  town,  or  there  be  no  [freeholders]  (5cc  '^  14  of 
chap.  15)  residing  in  such  town,  in  an  adjoining  town,  one  of  whom 
may  be  appointed  by  the  debtor,  one  by  the  creditor,  their  agents 
or  attorneys,  and  the  other  may  be  mutually  appointed  by  the  par- 
ties, their  agents  or  attorneys.     {Sec.  18  of  R.  S.) 

Sect.  24.  If  the  parties,  their  agents  or  attorneys,  do  not  agree 
on  a  third  person,  or  either  or  both  neglect  to  appoint,  the  officer, 
serving  the  execution,  may  apply  to  some  justice  of  the  county,  in 
which  the  estate  lies,  who,  by  law,  may  judge  between  the  parties 
in  civil  causes,  who  shall  appoint  one  or  more  appraisers,  as  the 
case  may  require.     {Sec.  19  of  R.  S.) 

Sect.  25.  The  appraisers,  after  being  duly  sworn  by  such  officer, 
agreeably  to  law,  shsdl  appraise  such  estate  as  shall  be  shown  them, 
at  its  true  and  just  value  in  money,  to  satisfy  such  execution  with 
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all  fees,  and  the  officer  shall  set  out  such  estate,  so  by  them  ap- 
praised, by  proper  metes  and  bounds,  or  describe  the  same  with  as 
much  precision  as  the  nature  and  situation  thereof  will  admit.  {Sec, 
20  of  R.S.) 

Sect.  26.  All  executions,  extended  and  levied  upon  real  estate, 
with  the  return  of  the  officer  thereon,  being  recorded  in  the  office 
wherein  deeds  of  such  real  estate  are  required  by  law  to  be  recorded, 
and  also  returned  into  the  office  of  the  clerk  of  the  court,  or  justice, 
from  which  such  execution  issued,  and  there  recorded,  shall,  as 
against  the  debtor,  in  such  execution,  his  heirs  and  assigns,  make  a 
good  title  to  the  creditor,  in  such  execution,  his  heirs  and  assigns, 
forever.     {Sec.   17  of  R.  S.) 

Sect.  27.  The  person,  to  whom  any  real  estate  shall  be  ap- 
praised and  set  off  on  execution,  shall  not  enter  and  take*  possession 
of  the  same,  until  six  months  after  the  execution  shall  have  been 
extended.    {Sec.  24  of  R.  S. ) 

Sect.  28.  When  any  execution  shall  be  extended  on  real  estate, 
and  the  same  appraised  and  set  off,  to  satisfy  such  execution,  in 
whole  or  in  part,  the  person,  whose  estate  is  so  appraised  and  set  off, 
or  his  legal  representative,  may,  within  six  months  from  the  time 
such  execution  was  extended  on  such  estate,  tender  and  pay  to  the 
clerk  of  the  court,  or  justice,  to  whom  such  execution  was  returned, 
the  sum  at  which  such  real  estate  was  appraised  and  set  off,  on  such 
execution,  together  with  the  legal  interest  thereon,  and  such  clerk 
or  justice  shall  receive  the  same,  and  deliver  a  certificate  thereof  to 
the  person  making  such  payment.     {Sec.  21  of  R.  S.) 

Sect.  29.  The  certificate,  so  given  by  the  clerk  or  justice,  being 
recorded  in  the  town  or  county  clerk's  office,  where  the  execution 
was  recorded,  shall  forever  defeat  any  title  to  such  estate,  by  virtue 
of  extending  such  execution  thereon  ;  and  the  clerk  or  justice,  re- 
ceiving such  payment,  shall  be  entitled  to  receive  one  per  cent,  com- 
mission, before  he  shall  be  obliged  to  receive  the  money,  or  make 
such  certificate.     {Sec.  22  of  R.  S.) 

Sect.  30.  If  the  justice,  who  issued  any  such  execution,  shall 
be  dead,  out  of  office,  or  removed  from  the  county,  at  the  time  the 
same  is  returnable,  or  at  the  time  such  payment  ought  to  be  made, 
such  execution  shall  be  returned,  and  such  payment  made  to  the 
clerk  of  the  county  in  which  such  execution  issued.  {Sec.  23 
o/R.  S.) 

Sect.  31.  If  such  estate  is  not  redeemed  in  the  manner,  and 
within  the  time,  herein  provided,  the  person,  to  whom  the  same 
shall  have  been  appraised,  as  aforesaid,  may  enter  and  take  posses- 
sion thereof,  without  giving  any  previous  notice  to  the  person  in 
possession,  in  as  full  and  ample  a  manner,  as  though  seisin  and  pos- 
session of  the  same  had  been  delivered  by  the  officer  who  served 
such  execution,  or  could  have  been  given  by  the  person  in  actual 
possession.     {Sec.  25  of  R.  S.)  > 

Sect.  32.  The  debtor,  or  his  legal  representative,  remaining  in 
possession  of  any  improved  or  tenantable  estate,  so  appraised  and 
set  off,  who  shall  not  redeem  the  same,  shall  be  responsible  to  the 
creditor  or  his  legal  representative,  for  the  rents,  profits  and  improve- 
ments of  such  estate,  for  the  period  he  may  have  continued  in  pos- 

40 


314  LEVY   OF   EXECUTION.  [tITLE   XIII. 

session  thereof,  the  value  of  which  rents,  profits  and  improvements, 
unless  the  parties  shall  otherwise  agree,  shall  be  appraised  by  three 
judicious  and  disinterested  freeholders,  (see  ^lA  of  chap,  16)  at  the  ex- 
pense of  such  debtor,  to  be  appointed  on  the  request  of  either  party, 
as  is  directed  in  the  appraisal  of  real  estate  on  execution,  who  shall 
be  duly  sworn,  impartially  to  judge  between  the  parties.  (Sec,  26 
ofR.  S.) 

Sect.  33.  The  value  of  such  rents,  profits  and  improvements, 
shall  be  certified,  under  the  hands  of  such  appraisers,  and  delivered 
to  the  parties,  and  a  tender  of  the  sum,  so  certified,  being  made  and 
kept  good,  shall  be  a  sufficient  bar  to  any  action,  which  may  be 
brought  for  such  rents,  profits  and  improvements,  and  entitle  the 
defendant  to  recover  his  costs.     {Sec,  27  of  R.  S,) 

Sect.  §4.  If  such  debtor  shall  refuse  or  neglect  to  pay  such 
sum,  after  demand  thereof,  the  creditor  shall  have  a  right  to  an  action 
on  the  case,  founded  on  this  statute,  to  recover  the  same  sum,  with 
additional  damages  and  costs,  in  any  court  of  competent  jurisdic- 
tion.    (Sec.  28  of  R.  S.) 

Sect.  35.  When  the  real  estate  of  any  debtor  shall  be  held  in 
joint  tenancy,  co-parcenary,  or  tenancy  in  common,  with  the  real 
estate  of  other  persons,  the  oj£cer  may  extend  the  execution  on  such 
debtor's  undivided  interest  in  such  real  estate,  describing  the  same, 
with  as  much  precision  as  the  nature  and  situation  thereof  will 
admit.     {Sec.  29  of  R,  S,) 

Sect.  36.  If  any  real  estate,  on  which  execution  may  be  ex- 
tended, cannot,  in  the  opinion  of  the  appraisers,  be  divided,  without 
great  injury  to  the  interest  of  the  parties,  they  may  set  oflF  such  an 
undivided  part  thereof,  as  shall  be  sufficient  to  satisfy  the  execution, 
and  the  officer's  fees  and  charges  for  serving  the  same.  {Sec,  30  of 
R.S,) 

Sect.  37.  When  an  execution  shall  be  extended  on  the  debtor's 
right,  in  equity,  of  redeeming  real  estate,  mortgaged,  it  shall  be  the 
duty  of  the  appraisers  to  state  the  mortgages  thereon,  and  the  sums 
then  due,  and  growing  due,  on  such  mortgages,  which  shall  be  stated 
in  the  officer's  return  on  the  execution,  and  the  creditor  in  the  exe- 
cution shall  have  the  same  right  and  power  of  redeeming  such  real 
estate,  and  procuring  a  discharge  of  such  mortgages,  as  the  original 
mortgagor  might  have  had  or  done.    {Sec,  31  of  R,  S.) 

Sect.  38.  If  such  right,  in  equity,  shall  be  appraised  at  a  sum 
exceeding  the  amount  of  the  execution  and  all  legal  costs  thereon, 
the  officer  shall  set  off  such  an  undivided  part  of  such  estate  as  will 
be  sufficient  to  satisfy  such  execution,  and  all  legal  charges  thereon, 
(Sec,  32  of  R.  S,) 

Sect.  39.  The  rents,  issues  and  profits,  of  real  estate,  leased  for 
life,  or  years,  or  leased  to  any  person,  his  heirs  and  assigns,  to  have 
andtol^old  the  same  perpetually,  or  so  long  as  the  lessee,  his  heirs, 
and  assigns,  shall  perform  the  services,  or  render  the  rents  reserved, 
shall  be  liable  to  be  taken  on  execution,  by  any  creditor  of  the  per- 
son who  is  entitled  to  receive  such  rents,  issues  or  profits.  {Sec.  33 
OfR.  S,) 

Sect.  40.  The  officer,  having  such  execution,  shall  extend  the 
same  on  6uch  rents,  issues  or  profits,  and  give  seisin  thereof  to  the 
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creditor,  his  agent  or  attorney,  and  shall  cause  the  tenant  thereof  to 
attorn  and  become  tenant  of  such  creditor,  to  pay  rent  to  him  ac- 
cordingly ;  and,  upon  refusal  thereof,  to  turn  such  tenant  out  of  the 
possession  of  the  estate,  and  give  possession  of  the  same  to  such 
creditor,  who  may  enjoy  and  hold  the  same,  until  the  issues  and 
profits  thereof  shall  satisfy  such  execution,  and  the  costs  thereon, 
with  legal  interest.     {Sec,  Si  of  R.  S.) 

Sect.  41.  If  the  value  of  the  annual  rent  or  services  shall,  in  any 
case,  be  uncertain,  the  officer  shall  ascertain  the  value  thereof,  in  the 
same  manner  as  is  provided  for  the  appraisal  of  real  estate,  taken  on 
execution.     (Sec,  35  of  R,  S, ) 

Sect.  42.  If  the  rents,  issues  or  profits  are  reserved  in  a  perpet- 
ual or  unlimited  lease,  and  the  value  of  the  annual  rent  shall  not 
amount  to  the  annual  interest  on  the  sum  due  on  such  execution, 
with  the  officer's  fees  thereon,  the  officer,  levying  the  same,  shall 
endorse  the  execution,  satisfied  for  so  much  thereof,  the  annual  in- 
terest of  which  will  be  equal  to  the  annual  value  of  such  rents. 
[Sec.  36 of  R.  S,) 

Sect.  43.  When  execution  shall  be  extended  on  such  rents, 
issues  and  profits,  the  creditor  shall  have  all  the  rights  of  demand- 
ing, receiving  and  enforcing  the  collection  of  rents,  and  restraining 
waste,  or  recovering  damages  therefor,  that  the  debtor  had,  or  might 
have  had, against  such  tenant.     (Sec.  37  of  R.  S,) 

Sect.  44.  When  an  execution  is  extended  on  such  rents,  issues 
or  profits,  the  debtor,  or  his  representative,  shall  have  a  right  to  re- 
deem the  same,  as  is  provided  in  case  of  real  estate  set  off  on  execu- 
tion, on  paying  the  amount  of  such  execution,  and  costs  and  interest 
thereon,  after  deducting  the  amount  of  any  rents  the  creditor  may 
have  received.     (Sec,  38  ofR.  S,) 

appointment  of  agent. 

Sect.  45.  When  any  execution  shall  be  delivered  to  an  officer 
for  service  in  any  other  county  than  that,  in  which  the  creditor  or 
his  attorney  of  record  resides,  such  creditor  or  his  attorney  of  record, 
shall  endorse,  on  the  back  of  such  execution,  the  name  of  some 
person  in  the  county,  in  which  the  execution  is  to  be  levied,  to  be 
the  agent  of  such  creditor,  for  the  particular  purpose  of  receiving 
the  money  on  such  execution,  and  for  giving  to,  or  receiving  from, 
such  officer,  any  notices  which  may  be  necessary,  relating  theret0| 
aod  notices,  given  to  such  agent,  shall  be  as  effectual  as  if  given  to 
the  creditor.     (Sec.  42  of  R.  S.) 

INVALID    AND    INFORMAL    LEVIES. 

Sect.  46.  When  any  execution  shall  have  been  extended  or 
levied  on  any  estate,  real  or  personal,  for  the  purpose  of  satisfying 
SQch  execution,  and  it  shall  afterwards  appear  that  such  estate  did 
not  belong  to  the  debtor,  or  was  encumbered  by  mortgage,  which 
mortgage  was  not  regarded  in  such  set-off,  by  reason  of  which  such 
levy  and  set-off  should  be  rendered  void,  the  creditor  may  sue  out 
&  writ  of  scire  facias,  in  due  form,  and  for  the  causes  aforesaid,  and 
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the  court  to  which  such  scire  facias  shall  be  returnable,  may  issue 
an  execution  for  the  original  execution,  or  so  much  thereof  as  was 
satisfied  by  such  levy,  and  the  cost  thereon,  with  the  legal  interest 
on  the  same  from  the  time  of  such  levy,  with  the  cost  of  the  scire 
facias,  notwithstanding  the  return  of  the  officer  upon  such  execu- 
tion, which  return  shall  not  be  held  to  conclude  such  inquiry  by  the 
court  in  regard  to  the  facts  set  forth  in  said  writ.  {Sec,  39  ofR.  S. 
as  amended  by  No,  8  of  1860.) 

Sect.  47.  If  it  shall  appear,  that  such  estate  was  turned  out  to 
the  officer,  by  the  creditor,  or  taken  without  the  consent  of  the 
debtor,  the  creditor  shall  not  recover  any  cost  on  the  former  execu- 
tion, or  on  the  scire  facias.     {Sec,  40  of  R,  S,) 

Sect.  48.  If  the  original  execution  was  issued  by  a  justice,  and 
the  amount  of  the  judgment  exceedsL  fourteen  dollars,  or  if  such 
justice  shall  be  dead,  out  of  office  or  removed  from  the  county,  at 
the  time  of  bringing  such  scire  facias,  the  same  shall  be  brought 
before  the  county  court  of  the  county  in  which  such  judgment  shall 
have  been  rendered.     {Sec,  41  of  R,  S,) 

Sect.  49.  In  all  cases  where  a  writ  of  execution  shall  have  been 
extended  on  real  estate,  and  such  extent  or  levy  shall  be  irregular, 
informal,  or  not  made  according  to  the  strict  rules  of  law,  so  that 
the  title,  derived  therefrom,  shall  be  doubtful,  it  shall  be  lawful  for 
the  supreme  court,  in  the  county  where  the  judgment  was  rendered, 
upon  petition  of  either  party  to  such  execution,  or  his  legal  repre- 
sentative, to  vacate,  annul  and  set  aside  such  extent  or  levy,  for 
any  such  irregularity,  want  of  form  or  illegality  therein,  and  issue 
execution  anew.     {Sec,  43  of  R,  S,) 

Sect.  60.  No  such  petition  shall  be  sustained  by  the  supreme 
court,  unless  the  same,  with  a  certified  copy  of  the  judgment,  exe- 
cution and  extent,  be  filed  in  such  court,  within  two  years  from  the 
time  such  extent  shall  have  been  returned,  and  due  notice  thereof 
given  to  the  adverse  party.     {Sec.  44  of  R,  S.) 

Sect.  61.  In  every  case,  when  such  extent  shall  be  vacated,  as 
aforesaid,  such  extent  shall  be,  and  remain  as  a  lien  upon  the  real 
estate,  so  extended  upon,  for  the  space  of  sixty  days  from  the  rising 
of  the  court,  by  which  such  extent  shall  be  vacated,  and  not  after. 
{Sec.  A5of  R.  S.) 

Sect.  62.  If  neither  party  to  such  execution,  or  his  representa- 
tive, shall  petition  the  supreme  court,  to  vacate  such  defective  extent, 
within  the  time  limited  as  aforesaid,  or  if,  on  such  petition,  the  court 
shall  adjudge,  that  the  extent  be  affirmed,  then  such  extent  shall  be 
deemed  to  be  good  and  valid,  to  convey  all  the  right,  title  or  interest 
that  the  judgment  debtor  had  at  the  time  of  such  extent  in,  and  to 
the  estate  so  extended  upon,  and  shall  be  deemed  conclusive  evi- 
dence of  title  in  such  estate,  against  such  debtor,  or  his  representa- 
tives forever.     {Sec.  46  of  R.  S.) 

Sect.  63.  In  all  cases,  wh6n  such  extent  shall  be  vacated,  if  the 
creditor  shall  have  had  possession  of  the  estate,  before  such  extent 
shall  be  vacated,  the  use  thereof  shall  be  deemed  a  satisfaction  of 
the  interest  upon  such  part  of  the  execution,  as  shall  have  been  re- 
turned satisfied  by  such  extent,  for  the  time  the  creditor  had  such 
possession.     {Sec.  47  ofR,S.) 
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Sect.  54.  If  the  execution,  so  issued  by  the  supreme  court,  shall 
be  again  extended  on  the  same  real  estate,  if  the  creditor  shall  have 
had  possession  of  the  same,  it  shall  be  the  duty  of  the  appraisers,  to 
appraise  the  same  at  its  just  and  true  value,  at  the  time  of  the  former 
appraisal,  without  taking  into  consideration  any  improvements  which 
the  creditor  may  have  made  thereon.     (Sec.  48  of  R.  S.) 

Sect.  55.  The  supreme  court,  on  such  petition,  shall  have  power 
to  tax  costs  for  either  party,  in  the  discretion  of  such  court.  (Sec. 
A9  of  R.  S.) 


CHAPTER  46. 
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Chap.  43  of  the  Revised  Statutes,  pp.  246-247. 
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SicTioir 
I.  Places  of  holding  supreme  court. 
1  Time  of  holding  supreme  court. 

3.  Circuit  session  of  supreme  court  to  be  held. 

4.  Clerks  to  attend  circuit  session.    Supreme 

court  to  dispose  of  all  unfinished  business, 

5.  Times  and  places  of  holding  county  courts. 

6.  Time  altered  for  Bennington  county. 

7.  "  "        "    Windham  county. 


Sectioit 

8.  Time  altered  for  Windsor  county. 

9.  "         "        **   Orange  county. 

10,  II.  Time  altered  for  Chittenden  county. 

12.  "  "        *'  Washington  county. 

13.  "  "        •'  Grand  Isle  county. 

14.  Day  that  the  term  commences,  how  desig- 

nated. 

15.  When  time  of  holding  any  court  altered,  all 

pending  business  returned  accordingly. 


Section  1.  The  sessions  of  the  supreme  court  shall  be  annually 
held,  within  and  for  the  respective  counties  in  this  state,  at  the 
places  herein  named,  to  wit : 

At  Burlington,  in  the  county  of  Chittenden ; 

At  St.  Albans,  in  the  county  of  Franklin  ; 

At  North  Hero,  in  the  county  of  Grand  Isle ; 

At  Middlebury,  in  the  county  of  Addison  ; 

At  Rutland,  in  the  county  of  Rutland  ; 

At  Bennington  and  Manchester,  alternately,  in  the  county  of 
Bennington,  commencing  at  Bennington  ,- 

At  Newfane,  in  the  county  of  Windham ; 

At  Woodstock,  in  the  county  of  Windsor ; 

At  Chelsea,  in  the  county  of  Orange ; 

At  Montpelier,  in  the  county  of  Washington ; 
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At  Danville,  in  the  county  of  Caledonia ; 

At  Guildhall,  in  the  county  of  Essex  ; 

At  Irasburgh,  in  the  county  of  Orleans ; 

At  Hydepark,  in  the  county  of  Lamoille.  (Sec.  1  of  JR.  S.,  with 
the  omission  of  all  that  related  to  the  times  of  holding  courts.) 

Sect.  2.  The  terms  of  the  supreme  court  in  the  several  coun- 
ties shall  be  held  at  the  following  times :  In  the  county  of  Chit- 
tenden, on  the  fourth  Tuesday  in  December.  In  the  county  of 
Franklin,  on  the  second  Tuesday  next  after  the  fourth  Tuesday  in 
December.  In  the  county  of  Grand  Istp,  on  the  fourth  Thursday 
next  after  the  fourth  Tuesday  in  December.  In  the  county  of 
Addison,  on  the  fourth  Tuesday  next  a/ter  the  fourth  Tuesday  in 
December.  In  the  county  of  Rutland,  on  the  sixth  Tuesday  next 
after  the  fourth  Tuesday  in  DeceYilher.  In  the  county  of  Ben- 
nington, on  the  eighth  Tuesday  next  after  the  fourth  Tuesday  in 
December.  In  the  county  of  Windham,  on  the  ninth  Tuesday 
next  after  the  fourth  Tuesday  in  December.  In  the  county  of 
Windsor,  on  the  tenth  Tuesday  next  after  the  fourth  Tuesday  in 
December.  In  the  county  of  Orange,  on  the  thirteenth  Tuesday 
next  after  the  fourth  Tuesday  in  December.  In  the  county  of 
Washington,  on  the  fifteenth  Tuesday  next  after  the  fourth  Tues- 
day in  December.  In  the  county  of  Lamoille,  on  the  first  Tuesday 
in  August.  In  the  county  of  Orleans,  on  the  second  Tuesday  in 
August.  In  the  county  of  Caledonia,  on  the  third  Tuesday  in  Au- 
gust. In  the  county  of  Essex,  on  the  fourth  Tuesday  in  August. 
(Sec.  4  of  No.  23  of  1846  and  No.  1  of  1849.) 

Sect.  3.  Ifl  addition  to  the  sessions  of  the  supreme  court 
now  provided  for  by  law,  there  shall  be  annually  one  session  of 
said  court  in  each  judicial  circuit  at  such  time  and  in  such  county 
as  said  supreme  court  shall  direct,  which  direction  shall  be  made  by 
said  court  at  the  last  session  thereof  held  within  said  circuit,  as  now 
provided  for  by  law,  in  each  year.     (Sec.  7  of  No.  40  of  1849v) 

Sect.  4.  The  several  clerks  of  the  supreme  court  in  each  cir- 
cuit, shall  attend  the  circuit  session  of  the  supreme  court  held 
within  the  same,  with  all  the  papers  in  his  possession  relating  to 
any  cause  to  be  tried  at  such  session,  and  the  supreme  court  at  said 
circuit  session  shall  proceed  to  hear,  try  and  determine  all  business 
which  may  have  been  left  unfinished  at  the  preceding  term  of  said 
court  in  each  county  in  said  circuit ;  and  it  shall  (be)  the  duty  of 
said  supreme  court,  at  each  circuit  session,  to  decide  every  cause 
that  shall  have  been  argued  at  said  session,  or  previous  thereto : 
provided,  any  clerk  of  the  supreme  court,  in  a  county  in  which  there 
was  no  business  unfinished  the  preceding  term,  shall  not  be  required 
to  attend  the  circuit  session  of  the  supreme  court.  (Sec.  8  of  No. 
40  0/1849.) 

Sect.  5.  The  several  county  courts  shall  be  held,  in  each  year, 
within  and  for  the  respective  counties,  as  follows : 

At  Bennington  and  Manchester,  alternately,  commencing  at  Ben- 
nington, on  the  first  Tuesday  of  December,  and  second  Tuesday  of 
June  ;  (see  ^  6) 

At  Newfane,  on  the  second  Tuesday  of  April  and  September ; 
(see  ^  7) 
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At  Rutland,  on  the  second  Tuesday  of  April  and  September  ; 
At  Woodstock,  on  the  last  Tuesday  of  May  and  November ;   (see 

At  Middlebury,  on  the  second  Tuesday  of  June  and  December ; 
At  Chelsea,  on  the  third   Tuesday  of  June  and  December ;  (see 

At  Burlington,  on  the  last  Tuesday,  save  one,  of  March  and  Au- 
gust; (see  §  10  and  11) 

At  Montpelier,  on  the  second  Tuesday  of  April  and  third  Tues- 
day of  November ;  (see  ^  12) 

At  Danville,  on  the  first  Tuesday  of  June  and  December  ; 

At  Guildhall,  on  the  last  Tuesday  of  May  and  third  Tuesday  of 
December ; 

At  Irasburgh,  on  the  fourth  Tuesday  of  June  and  December ; 

At  St.  Albans,  on  the  second  Tuesday  of  April  and  September ; 

At  North  Hero,  on  the  first  Tuesday  after  the  fourth  Tuesday  of 
April,  and  on  the  fourth  Tuesday  of  September;  (see  ^13) 

At  Hydepark,  on  the  second  Tuesday  of  June  and  December. 
[Sec.  2ofR.  S.) 

Sect.  6.  The  county  court  for  the  county  of  Bennington  shall 
hereafter  be  held,  at  the  usual  places  of  holding  courts  in  said 
county,  on  the  fourth  Tuesday  of  June  and  the  fourth  Tuesday  of 
December  in  each  year.     (No.  1  of  1850.) 

Sect.  7.  The  county  court  for  the  county  of  Windham,  instead 
of  being  held  at  the  times  now  required  by  law,  shall  hereafter  be 
held  at  Newfane,  in  the  county  of  Windham,  on  the  fourth  Tues- 
day of  April,  and  the  fourth  Tuesday  of  September,  in  each  year. 
(No.  1  of  1845.) 

Sect.  8.  The  county  court  for  the  county  of  Windsor,  instead 
of  being  held  at  the  times  now  required  by  law,  shall  hereafter  be 
held  on  the  fourth  Tuesday  of  May  and  the  second  Tuesday  of 
December  in  each  year.     (No.  2  of  1850.) 

Sect.  9.  The  county  court  for  the  county  of  Orange,  instead  of 
being  held  at  thq^ times  now  required  by  law,  shall  hereafter  be  held 
on  the  third  Tuesday  of  June  and  the  first  Tuesday  of  January  in 
each  year.     (No.  2  of  1850.) 

Sect.  10.  The  county  courts  for  the  county  of  Chittenden,  shall 
be  holden  on  the  last  Tuesday  save  one  in  March,  and  on  the  Tues- 
day next  after  the  fourth  Tuesday  of  September  (see  §  11)  of  each 
year,  any  law  to  the  contrary  notwithstanding.     (No.  1  of  1844.) 

Sect.  11.  The  county  court  for  the  county  of  Chittenden,  shall 
hereafter  be  holden  on  the  third  Tuesday  in  September,  instead  of 
the  first  Tuesday  next  after  the  fourth  Tuesday  of  September,  as  is 
now  provided  by  law.     (No.  1  o/1846.) 

Sect.  12.  The  county  court  in  the  county  of  Washington  shall 
hereafter  be  holden  at  Montpelier,  in  said  county,  on  the  second 
Tuesday  of  March,  and  on  the  second  Tuesday  of  November,  in 
each  year.     (No.  4  of  1850.) 

Sect.  13.  The  county  court  for  the  county  of  Grand  Isle,  shall 
hereafter  be  held  at  North  Hero,  in  said  county,  on  the  last  Tues- 
day in  February,  and  the  last  Tuesday  in  August,  in  each  year. 
[No.  1  0/1847.) 
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Sect.  14.  In  all  writs,  processes,  records  and  judicial  proceed- 
ings, civil  and  criminal,  the  day,  on  which  any  of  the  terms  of  said 
courts  is  to  commence,  may  be  designated  as  the  first,  second,  or 
other  Tuesday  or  other  day  of  the  week,  in  the  month  in  which  the 
same  shall  happen.     (Sec,  3  of  R,  S,) 

Sect.  15.  Whenever  the  time  of  holding  either  of  the  sessions 
of  the  supreme  or  county  court,  is,  or  shall  be,  altered  by  law,  all 
suits,  actions,  complaints,  informations,  indictments  and  all  appeals, 
writs,  processes,  recognizances  and  all  other  matters,  that  may  be 
pending  in  said  court  at  the  time  of  such  alteration,  and  all  matters, 
by  law  returnable  to  such  court,  at  the  time  of  such  alteration,  and 
all  persons  and  parties  that  may  be  required  to  appear,  or  attend  said 
court,  shall  be  returned  and  entered,  appear,  answer  and  have  day 
in  court,  at  the  session  thereof,  to  be  holden  on  the  day  designated 
by  the  law  making  such  alteration.     (Sec.  4tofR,  S.) 


TITLE  XIY. 


THE  JURISDICTION  AND  POWERS  OP  PROBATE 

COURTS. 


Chapter  47. 
Chapter  48. 
Chapter  49. 

Chapter  50. 

Chapter  51. 


Chapter  52. 

Chapter  53. 
Chapter  54. 
Chapter  55.. 
Chapter  56. 
Chapter  57. 
Chapter  58. 

Chapter  59. 


The  probate  court. 

Wills. 

Letters  testamentary  and  other  proceedings  on  the 
probate  of  a  will. 

The  administration  and  distribution  of  the  estates 
of  intestates. 

The  inventory  and  collection  of  the  effects  of  de- 
ceased persons  ;  the  prosecution  of  actions  by  and 
against  executors  and  administrators ;  and  the  sale 
of  real  estate. 

The  payment  of  debts  and  legacies  of  deceased 
persons. 

Rendering  accounts  by  executors  and  administrators. 

Estates  in  dower  and  by  the  curtesy. 

Title  to  real  estate  by  descent. 

Partition  and  distribution  of  estates. 

Escheats. 

Appointment  of  trustees  for  minors  and  others ;  their 
powers  and  duties. 

Probate  bonds  and  the  prosecution  of  them. 
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CHAPTER  47. 


THE  PROBATE  COURT. 

COMPILED   FROM 

Chap.  44  of  the  Revised  Statutes,  pp.  247-253. 

No.      21      "      Laws  of  1842,        «        24-25. 

"       25      "  "         1848,        "  21. 


Skctior 

1.  Probate  court  to  be  held  Id  each  district. 

S.  To  be  a  court  of  record,  and  appoint  a  reg- 
it ler. 

3.  Register  to  be  sworn.    His  duties. 

4w  Copies,  attested  by  register,  to  be  legal  evi- 
dence ;  also,  his  certificates. 

5.  FWther  duties  of  register. 

a.  Acts  required  of  register  valid,  if  performed 
by  judge. 

7.  In  what  cases  register  to  perform  duties  of 

judge. 

8.  Cases  in  which  judge  is  incapacitated. 

9.  Same  subject. 

10.  Jurisdiction  of  probate  court. 

11.  Jodge  or  rtgisier  imy  administer  oaths. 

It.  Courts  may  issue  warrants  and  other  process. 
18.  May,  by  warrant,  commit  persons  refusing, 

&c. 
14.  May  issue  commission  to  take  testimony — 

depositions. 
16.  What  court  to  have  jurisdiction,  in  case  of 

resident. 

16.  In  case  of  non-resident. 

17.  Court  taking  cognizance  to  have  exclusive 

jurisdiction. 

18.  Jurisdiction  not  to  be  contested,  except,  &c. 

19.  Jurisdiction  in  appointment  of  guardians. 
SO.  Same  subject. 

21.  Court,  appointing  guardian,  to  have  exclu- 
sive jurisdiction. 

tS.  Courts  to  be  held  at  least  once  in  each 
month. 


Sectjoit 

23.  Court  to  appoint  and  notify  times  and  places 

of  courts. 

24.  Court  open  at  all  times. 

25.  May  be  adjourned,  when  judge  is  absent, 

by  register.   ' 

26.  County  court  to  have  appellate  jurisdiction. 

27.  Jurisdiction  of  supreme  court. 

28.  Appeals  taken  to  county  court. 

29.  Appellant  to  give  bond. 

do.  Bond,  to  whom  given  and  how  prosecuted. 

31.  How  notice  to  be  given. 

32.  Copies  to  be  filed  in  county  court. 

33.  Proceedings  in  county  court. 

34.  Costs,  in  case  of  appeal. 

35.  Preceedings  when  appellant  neglects  to  en- 

ter. 

36.  Final  decision  to  be  certified  to  probate 

court. 

37.  Judge  and  register  prohibited  judging  on 

appeal,  or  acting  as  attorney,  &c. 

38.  Disputed  claims  between  executors,  6lc.  and 

others,  may  be  referred. 

39.  Also,  between  executors,  &c.  and  estate. 

40.  Persons  cited,  on  complaint,  may  have  coaU 

41.  Administrators  of  persons,  under  contract 

to  sell  lands,  may  be  licensed  to  deed. 

42.  Notice  to  be  given. 

43.  Administrators  of  persons  holding  lands  in 

trust,  may  be  licensed  to  deed. 

44.  Sureties  and  other  persons  interested  may 

petition  probate  court  for  relief  in  refer- 
ence to  bonds ;  proceedings  thereon. 


Section  1.  A  probate  court,  held  by  a  judge  appointed  accord- 
ing to  the  provisions  of  the  constitution,  shall  be  continued  in  each 
probate  district.* 

Sect.  2.  Such  court  shall  be  a  court  of  record,  and  have  a  seal ; 
shall  appoint  a  register,  and  may  remove  him  at  pleasure. 

Sect.  3.  The  register  shall  be  sworn,  and  shall  perform  the  duties 
of  clerk  of  the  court ;  shall  keep  a  true  and  fair  record  of  each  order, 
sentence  and  decree  of  the  court,  and  of  all  other  things  proper  to  be 
recorded ;  and,  on  the  legal  fees  being  paid,  shall  give  true  and  at- 
tested copies  of  the  files,  records  and  proceedings  of  the  court. 

Sect.  4.  All  copies,  so  attested,  shall  be  legal  evidence,  in  alE 
the  courts  of  law  and  equity  in  this  slate  ;  and  certificates  of  probate^. 

*  Seetunu  1  to  29  being  identical  with  the  corresponding  sections  of  cfu^,  44  of  the  Rented 
^tattta,  the  designaUen  ai  the  end  of  each  is  omitted. 
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of  administration  or  of  guardianship,  attested  by  the  register,  may 
be  given  in  evidence,  and  have  the  same  effect  as  any  probate,  letter 
of  administration  or  letter  of  guardianship,  made  out  in  due  form  of 
law. 

Sect.  5.  The  register  shall  also  make  out  and  sign  all  letters  of 
administration  and  of  guardianship,  and  all  warrants  or  other  pro- 
cesses, or  written  instruments  issuing  from  the  probate  court. 

Sect.  6.  All  the  services  and  acts,  required  of  the  register  in  the 
preceding  sections,  shall  be  valid,  if  performed  by  the  judge. 

Sect.  7.  If  a  judge  of  any  probate  court  shall  remove  out  of  his 
district,  die,  resign  or  otherwise  become  incapacitated  for  executing 
the  duties  of  his  office,  the  register  shall  hold  the  court,  have  all  the 
powers  and  perform  all  the  duties  of  the  judge,  until  such  inca- 
pacity shall  be  removed,  or  until  another  judge  shall  be  appointed. 

Sect.  8.  When  a  judge,  his  wife  or  chUd,  shall  be  an  heir  or 
legatee,  or  when  such  judge  shall  be  an  executor  or  administrator  of 
the  estate  of  a  deceased  person,  he  shall  be  deemed  to  be  incapaci- 
tated for  executing  the  duties  of  his  office,  in  relation  to  that  estate ; 
and  the  register  shall  perform  such  duties. 

Sect.  9.  When  the  judge,  as  creditor  or  otherwise,  shall  be  in- 
terested in  any  question  to  be  decided  by  the  court,  he  shall  be 
deemed  to  be  incapacitated  for  acting  in  the  decision  of  that  question, 
and  the  register,  in  such  case,  shall  perform  the  duties  of  judee. 

Sect.  10.  The  probate  court  shall  have  jurisdiction  of  the  pro- 
bate of  wills,  of  the  settlement  of  testate  and  intestate  estates,  of  the 
appointment  of  guardians,  and  of  the  powers,  duties  and  rights  of 
guardians  and  wards. 

Sect.  11.  The  judge  or  register  shall  have  power  to  administer 
all  oaths  necessary  in  the  transaction  of  business  before  the  probate 
court,  and  all  oaths  required,  by  law,  to  be  administered  to  persons 
executing  trusts  under  the  appointment  of  such  court. 

SECt.  12.  Probate  courts  may  issue  all  warrants  and  processes 
in  conformity  to  the  rules  of  law,  which  may  be  necessary  to  compel 
the  attendance  of  witnesses,  or  to  carry  into  effect  any  order,  sen- 
tence or  decree  of  such  courts,  or  the  powers  granted  them  by  law. 

Sect.  13.  Il  any  person  shall  refuse  or  neglect  to  perform  any 
order,  sentence  or  decree  of  a  probate  court,  such  court  may  issue  a 
warrant,  directed  to  any  sheriff  or  constable  in  this  state,  requiring 
him  to  apprehend  and  imprison  such  person,  in  the  common  jail  of 
the  county,  until  he  shall  perform  such  order,  sentence  or  decree,  or 
be  delivered  by  due  course  of  law. 

Sect.  14.  When  a  witness,  whose  testimony  is  necessary  to  be 
used  before  any  probate  court,  shall  reside  out  of  this  state,  or,  by 
reason  of  age  or  bodily  infirmity,  shall  be  unable  to  attend  in  person, 
the  court  may  issue  a  commission  to  one  or  more  competent  persons 
to  take  the  testimony  of  such  witness ;  and  depositions,  taken  ac- 
cording to  the  provisions  of  the  law,  for  taking  depositions  to  be 
used  on  the  trial  of  civil  causes,  may  be  used  on  the  trial  of  any 
question  before  the  probate  court,  where  such  testimony  may  be 
proper. 

Sect.  15.  If  any  person  shall  die,  being  an  inhabitant  of  this 
fitate  at  the  time  of  bis  death,  his  will  shall  be  proved,  or  letters  of 
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administration  on  his  estate  shall  be  granted,  and  his  estate  settled 
in  the  probate  court  of  the  district,  in  which  he  shall  have  resided 
at  the  time  of  his  death. 

Sect.  16.  If  the  person  dying  shall  reside  out  of  this  state,  at 
the  time  of  his  death,  his  will  shall  be  allowed  and  recorded,  and 
letters  testamentary  or  of  administration  shall  be  granted  in  the  pro- 
bate court  of  any  district  in  which  he  had  estate. 

Sect.  17.  When  any  probate  court  shall  have  first  taken  cogni- 
zance of  the  settlement  of  the  estate  of  a  deceased  person,  as  men- 
tioned in  the  two  preceding  sections,  such  court  shall  have  jurisdic- 
tion of  the  disposition  and  settlement  of  all  the  estate  of  such  de- 
ceased person,  to  the  exclusion  of  all  other  probate  courts. 

Sect.  18.  The  jurisdiction  assumed  by  any  probate  court,  in 
^y  case,  so  far  as  it  depends  on  the  place  of  residence  of  any  per- 
son, or  the  location  of  his  estate,  shall  not  be  contested  in  any  suit 
or  proceeding  whatever,  except  in  an  appeal  from  the  probate  court 
in  the  original  case,  or  when  the  want  of  jurisdiction  appears  on  the 
record. 

Sect.  19.  When,  by  law,  a  guardian  is  required  to  be  appointed 
of  a  minor,  who  is  interested  as  heir  or  legatee,  or  representative  of 
such  heir  or  legatee,  in  any  estate,  which  is  in  a  course  of  settle- 
ment, such  guardian  shall  be  appointed  by  the  probate  court,  before 
which  such  estate  is  in  a  course  of  settlement ;  but  afterwards,  if 
the  minor  shall  reside  in  another  district,  and  is  of  the  age  of  four- 
teen years,  he  may  choose  and  have  a  guardian  appointed  in  the 
district  where  he  shall  reside ;  and,  in  that  case,  the  powers  of  the 
first  guardian  shall  cease. 

Sect.  20.  In  all  other  cases,^  guardians  shall  be  appointed  by  the 
probate  court  of  the  district,  where  the  persons,  for  whom  the  guar- 
dians shall  be  appointed,  shall  reside. 

Sect.  21.  The  probate  court,  by  which  a  guardian  shall  be  ap- 
pointed, shall  have  jurisdiction  of  all  the  estate  of  the  ward,  andshsdl 
alone  be  authorized  to  license  the  sale  of  such  estate,  and  settle  such 
guardian's  account. 

Sect.  22.  Probate  courts,  in  each  district,  shall  be  notified  and 
held  as  often  as  once  in  each  month. 

Sect.  23.  Except,  as  provided  in  the  preceding  section,  the  pro- 
bate court  in  each  district  shall  appoint  such  certain  fixed  times  and 
places,  for  holding  courts,  as  shall  be  judged  most  convenient  for  all 
persons  interested ;  and  shall  give  notice  of  such  times  and  places, 
m  one  or  more  newspapers  circulating  in  the  district. 

Sect.  24.  The  probate  court  shall  be  deemed  open  at  all  times 
for  the  transaction  of  any  ordinary  business,  which  may  be  neces- 
sary, when  previous  notice  is  not  required  to  be  given  to  the  persons 
interested. 

Sect.  25.  A  probate  court  may  be  adjourned,  as  occasion  shall 
require  ;  and  when  the  judge  is  absent  at  the  time  for  holding  a  court, 
the  register  may  adjourn  it. 

Sect.  26.  The  county  court  shall  have  appellate  jurisdiction  of 
all  matters  originally  within  the  jurisdiction  of  the  probate  court. 

Sect.  27.  The  supreme  court  shall  have  jurisdiction  of  all  ques- 
tions of  law,  arising  in  the  course  of  the  proceedings  of  the  county 
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court  in  probate  matters,  in  the  same  manner  as  provided  by  law  in 
other  cases. 

Sect.  28.  Any  person  interested  in  any  order,  sentence,  decree 
or  denial  of  any  probate  court,  and  considering  himself  injured  there- 
by, may  appeal  therefrom  to  the  county  court  in  the  same  county, 
at  the  stated  session,  next  after  such  appeal ;  and  such  appeal  shall 
be  granted  by  the  probate  court,  if  application  in  writing  be  made 
and  filed  in  the  register's  office,  within  twenty  days  from  the  date 
of  the  decision  appealed  from. 

Sect.  29.  In  all  cases  of  appeal  from  the  proceedings  of  the  pro- 
bate court,  before  such  appeal  shall  be  allowed,  the  person  appealing 
shall  give  a  bond  to  the  adverse  party,  (see  the  next  section)  to  the 
satisfaction  of  the  probate  court,  with  a  condition,  that  he  shall  pros- 
ecute such  appeal  to  effect,  and  pay  all  intervening  damages  and  costs 
occasioned  by  such  appeal. 

Sect.  30.  The  bonds  provided  for  in  section  twenty-nine  of 
chapter  forty-four  of  the  Revised  Statutes,  {^  29  of  this  chap.)  shall 
hereafter  be  taken  to  the  probate  court,  instead  of  the  adverse  party. 

Such  bonds  may  be  prosecuted  as  provided  in  chapter  fifty-six  of 
the  Revised  Statutes,  (chap.  59  of  this  compilation,)  (No.  25  of 
1848.) 

Sect.  31.  In  all  cases  of  appeal,  the  person  appealing  shall  give 
notice  of  such  appeal,  and  of  the  session  of  the  court,  to  which  the 
appeal  is  taken,  in  such  manner  as  the  probate  court  shall  direct,  at 
least  twelve  days  before  the  session  of  the  county  court,  if  there  shall 
be  so  many  days ;  if  not,  as  soon  as  may  be.     {Sec.  30  of  R.  S.) 

Sect.  32.  The  person  appealing  shall  procure  and  file  in  the 
county  court,  to  which  the  appeal  is  granted,  a  certified  copy  of  the 
record  of  the  proceedings  appealed  from,  of  the  application  for  the 
appeal  filed  in  the  probate  court,  and  of  the  allowance  of  the  same, 
together  with  the  proper  evidence  that  notice  has  been  given  to  the 
adverse  party  according  to  the  order  of  the  probate  court.  (Sec.  31 
of  R.  S.) 

Sect.  33.  When  such  certified  copy  shall  have  been  filed  in  the 
county  court,  such  court  shall  proceed  to  the  trial  and  determination 
of  the  question  according  to  the  rules  of  law;  and  if  there  shall  be 
any  question  of  fact  to  be  decided,  issue  may  be  joined  thereon,  un- 
der the  direction  of  the  court,  and  a  trial  thereof  had  by  jury.  {Sec 
32ofR.  S.) 

Sect.  34.  The  county  court,  or  supreme  court,  as  the  case  may 
be,  may  tax  costs  for  the  party  who  shall  prevail ;  or  when,  in  the 
opinion  of  the  court,  justice  shall  require  it,  the  court  may  deny 
such  costs,  and  may  tax  costs  for  either  party ;  and  if  costs  be  taxed 
against  an  executor  or  administrator,  the  same  shall  be  allowed  to 
him  in  his  administration  account.     {Sec.  33  ofR.  S.) 

Sect.  35.  If  the  person  appealing  from  the  proceedings  of  the 
probate  court,  as  provided  in  this  chapter,  shall  neglect  to  enter  his 
appeal,  the  county  court,  to  which  such  appeal  shall  be  taken,  on 
motion  and  producing  attested  copies  of  such  appeal  by  the  adverse 
party,  shall  affirm  the  proceedings  appealed  from,  and  may  allow 
costs  against  the  appellant.     {Sec.  34  of  R.  S.) 

Sect.  36.     The  final  decision  and  judgment,  in  cases  appealed, 
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as  provided  in  this  chapter,  shall  be  certified  to  the  probate  court 
by  the  county  court,  or  supreme  court,  as  the  case  may  be ;  and  the 
same  proceedings  shall  be  had  in  the  probate  court,  as  though  such 
decision  had  been  made  in  such  probate  court.     (Sec,  35  of  R,  S.) 

Sect.  37.  No  judge  or  register  of  any  probate  court  shall  be  ad- 
mitted to  have  any  voice  in  judging  or  determining  any  appeal  from 
his  decision,  or  be  permitted  to  act  as  attorney  or  counsel  thereon,  or 
receive  fees  as  counsel  in  any  matter  pending  in  the  probate  court, 
of  which  he  is  judge  or  register.     {Sec,  36  ofR.  S.) 

Sect.  38.  When  there  shall  be  any  disputed  claim  existing  be- 
tween an  executor  or  administrator  in  behalf  of  the  estate  he  repre- 
sents, or  a  guardian  in  behalf  of  his  ward  and  any  other  person,  such 
disputed  claim  may,  with  the  consent  of  the  parties  in  writing,  be 
referred  to  referees,  under  an  order  of  the  probate  court,  whether  an 
appeal  shall  have  been  granted  or  not,  if  such  appeal  shall  not  have 
been  entered  in  the  county  court ;  and  the  award  of  the  referees, 
made  in  writing,  and  returned  to  and  accepted  by  the  court,  shall  be 
final  between  the  parties.     (Sec,  37  of  R.  S.) 

Sect.  39.  When  a  disputed  claim  shall  exist  between  an  execu- 
tor or  administrator,  and  the  estate  which  he  represents,  such  claim 
may  be  referred,  under  an  order  of  the  probate  court,  by  the  con- 
sent in  writing  of  such  executor  or  administrator  and  all  the  heirs, 
and  in  case  of  an  insolvent  estate,  of  the  creditors,  to  referees, 
whose  award,  made  in  writing,  and  returned  and  accepted  by  such 
court,  shall  be  final  between  the  parties ;  and  if  any  of  the  heirs 
shall  be  minors,  their  guardians  may  consent  to  such  reference. 
[Sec.  38  of  R.  S.) 

Sect.  40.  When  any  person  shall  be  cited,  on  the  petition  or 
complaint  of  another,  as  provided  by  law,  to  appear  before  the  pro- 
bate court,  and  answer  to  such  petition  or  complaint,  and  a  trial  shall 
be  thereupon  had,  and  the  petitioner  or  complainant  shall  not  prevail 
in  his  complaint,  the  court  may  tax  costs  for  the  person  so  cited,  and 
issue  execution  for  the  same.     (Sec,  39  of  R,  S,) 

Sect.  41.  In  all  cases  where  a  deceased  person  shall  have  been, 
in  his  lifetime,  under  contract,  binding  in  law  or  equity,  to  deed  any 
lands  to  another  person,  the  probate  court  may,  on  application  for 
that  purpose,  grant  license  to  the  executor  or  administrator  of  such 
deceased  person  to  convey  such  lands  according  to  such  contract  ; 
and  if  the  contract  shall  be  to  convey  lands  to  the  executor  or  admin- 
istrator, the  judge  of  the  court  shall  execute  the  deed;  and  the  deed, 
executed  by  such  executor,  administrator  or  judge,  shall  be  as  effect- 
ual to  convey  such  lands,  as  if  executed  by  the  deceased  person  in 
his  lifetime,  provided  that:     (Sec.  40  of  R.S,) 

Sect.  42.  No  probate  court  shall  grant  license  to  deed  the  lands 
of  a  deceased  person,  as  provided  in  the  preceding  section,  until  no- 
tice of  the  application  for  that  purpose  shall  be  given  to  all  persons 
interested,  under  an  order  of  such  court,  appointing  a  time  and  place 
of  hearing,  and  published  three  weeks  successively  in  such  newspa- 
per, as  the  court  shall  direct,  previous  to  the  time  so  appointed  ;  nor, 
if  it  shall  appear  to  the  court,  on  a  hearing,  that  the  assets  in  the 
hands  of  the  executor  or  administrator  will  thereby  be  so  reduced,  as 
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to  prevent  any  creditor  from  receiving  his  whole  debt,  or  to  diminish 
his  dividend.     (Sec.  41  of  R.  S.) 

Sect.  43.  In  all  cases,  where  a  deceased  person  shall,  in  his  life- 
time, have  held  lands  in  trust  for  any  other  person,  or  where  lands 
shall  have  been  set  off  on  execution  to  such  deceased  person,  or  to  his 
executor  or  administrator,  on  any  debt  in  the  name  of  such  deceased 
person,  but  being  the  proper  debt  of  some  other  person,  and  not  be- 
longing in  any  wise  to  the  estate  of  the  deceased  person,  the  probate 
court  may,  after  notice  given,  as  required  in  the  preceding  section, 
grant  license  to  the  executor  or  administrator  to  deed  such  lands  to 
the  person,  for  whose  use  and  benefit  they  may  be  holden  ;  and  the 
probate  court  may  decree  the  execution  of  any  such  trust,  whether 
created  by  deed  or  by  law.     (Sec,  42  ofR.  S.) 

Sect.  44.  Any  surety  for  any  executor,  administrator,  trustee  or 
agent,  conceiving  himself  in  danger  of  suffering  thereby ;  or  any 
heir,  legatee  or  creditor  to  any  estate,  or  any  person  interested  in 
any  trust  estate,  conceiving  the  bond  given  to  the  probate  court,  by 
any  executor,  administrator,  trustee  or  agent,  to  be  insufficient  to 
secure  the  just  rights  of  all  concerned,  may  respectively  at  any 
time  petition  the  probate  court,  in  which  such  bonds  are  on  file,  for 
relief;  and  such  court  shall  issue  a  citation  to  the  petitionee,  to  ap- 
pear and  show  cause  against  such  petition,  and  if  no  sufficient  cause 
be  shown,  shall  make  such  order  and  decree  thereon,  to  secure  the 
petitioner,  as  said  court  shall  judge  just  and  equitable.  (No.  21  of 
1842.) 
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COMPILED    FROM 


Chap.  45  of  the  Revised  Statutes,    pp.  253-259. 
No.      33      "        Laws  of  1842,         "        86-87. 


SlCTlON 

1.  Who  may  devise  lands. 

2.  Estate,  acquired  after  making  will,  to  pass, 

in  case,  6lc. 

3.  Construction  of  will,  as  to  nature  of  estate 

conveyed. 

4.  Personal  estate  may  be  disposed  of  by  will. 

5.  Estate,  not  disposed  of  by  will,  bow  admin- 

istered. 

6.  How  wills  to  be  executed. 

7.  How  to  be  revoked. 

8.  Nuncupative  wills. 

9.  Exception,  in  case  of  soldier  or  mariner. 

10.  Witnesses  being  competent  at  the  time  of 

attesting,  will  be  allowed. 

11.  Legacy,  dtc.  to  witness,  void. 

12.  Estate  being  charged  with  payment  of  debts, 

not  to  exclude  creditors  as  witnesses. 


Section 

13.  Persons  holding  will,  to  deliver  same  in  thir- 

ty days. 

14.  Executor  to  present  will,  and  except  or  re- 

fuse in  thirty  days. 

15.  Penalty  for  neglect. 

16.  Penalty  for  refusing  to  deliver  will,  after  no- 

tice. 

17.  Notice  to  be  given  of  time  of  proving  will. 

18.  Will  may  be  proved  on  testimony  of  one 

witness,  in  case,  &c. 

19.  Mode  of  proceeding  when  witnesses  are  out 

of  the  state. 

20.  No  will  effectual  until  proved— probate  to 

be  conclusive. 

21.  Wills  proved  in  other  states,  how  allowed. 

22.  Proceedings  in  such  case. 

23.  If  approved,  will  to  be  filed  and  recorded. 
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S4b  Proceedings  on  such  will,  and  its  effect. 
25.  Provision  for  child  bom  after  execution  of 

will. 
96.  Provision  for  child  omitted  in  will. 
27.  From  what  estate  such  provision  to  be  taken. 
S8.  If  devisee,  dtc.  die  before  testator,  issue  to 

take  estate. 
29.  Estate  of  testator  liable  for  debts  and  ex- 

peuMs. 
90.  From  what  estate  debts  and  expenses  to  be 

paid. 

31.  Same  subject. 

32.  In  what  proportion  legacies,  &c.  liable  for 


SicTioir 

debts,  4rc. 

33.  Same  subject. 

34.  When  estate,  is  so  liable,  executor  may  re- 

tain it  until,  &c. 

35.  Persons  having  estate  so  liable,  to  hold  the 

same,  subject,  die. 

36.  If  any  one  is  insolvent,  the  others  liable  for 

deficiency — estate  of  deceased  person  lia- 
ble. 

37.  Probate  court  may  settle  amount  of  liabili- 

ties—remedy in  law  or  equity. 

38.  Copies  of  wills  to  be  recorded. 

39.  Construction  of  the  word,  '*  executor." 


Section  1.  Every  person,  of  full  age  and  of  sound  mind,  being 
seized  of  any  lands,  tenements  or  hereditaments,  or  any  interest 
therein  in  law  or  equity,  or  being  entitled  to  any  right  or  interest 
in  any  such  lands,  tenements  or  hereditaments,  of  which  any  other 
person  shall  be  seized,  in  the  right  of  the  devisor  at  the  time  of  his 
death,  may  devise  and  dispose  of  the  same  to  any  other  person  by 
his  last  will  and  testament.* 

Sect.  2.  Any  estate,  right  or  interest  in  lands,  which  the  testa- 
tor may  acquire,  after  making  his  will,  shall  ^pass  thereby  in  the 
same  manner  as  if  the  testator  had  possessed  it  at  the  time  of  mak- 
ing the  will,  if  it  shall  appear,  by  a  proper  construction,  that  such 
was  his  intention. 

Sect.  3.  Every  devise  of  any  land,  hereafter  made  in  any  will, 
shall  be  construed  to  convey  all  the  estate  which  the  devisor  could 
lawfully  devise  in  such  lands,  unless  it  shall  clearly  appear  by  the 
will  that  he  intended  to  convey  a  less  estate. 

Sect.  4.  Every  person,  of  full  age  and  sound  mind,  may,  by 
his  last  will  and  testament,  bequeath  and  dispose  of  all  his  personal 
estate,  remaining  at  the  time  of  his  decease,  and  all  his  right  and 
interest  therein. 

Sect.  5.  All  real  and  personal  estate,  not  disposed  of  by  the 
will  of  any  testator,  shall  descend  and  be  administered  in  the  same 
manner  as  the  estate  of  an  intestate,  and  the  executor,  or  adminis- 
trator with  the  will  annexed,  shall  administer  the  same  accordingly. 
Sect.  6.  No  will,  except  such  nuncupative  wills  as  are  herein- 
after mentioned,  shall  be  effectual  to  pass  any  estate,  real  or  per- 
sonal, nor  to  charge,  or  in  any  way  affect  the  same,  unless  it  be  in 
writing,  and  signed  by  the  testator,  or  by  some  other  person  in  his 
presence,  and  by  his  express  direction,  and  attested  and  subscribed 
by  three  or  more  credible  witnesses,  in  the  presence  of  the  testator 
and  of  each  other. 

Sect.  7.  No  will  shall  be  revoked,  unless  by  the  implication  of 
law,  or  by  some  will,  codicil  or  other  writing,  executed  in  the  man- 
ner provided  in  the  preceding  section  for  the  execution  of  the  will 
to  be  revoked,  or  by  burning,  cancelling  or  obliterating,  with  the 
intention  of  revoking  it,  by  the  testator  himself,  or  by  some  other 
person  in  his  presence,  and  by  his  express  direction. 
Sect.  8.     No  nuncupative  will  shall  be  valid  to  pass  personal 

*  Sedioiu  1  to  32  being  idemtieal  teith  the  corrupondmg  teetunu  o/chap,  46  of  the  Reoited  SUd» 
"^f  0\e  deMignaJtion  tU  the  end  of  each  is  omitted. 
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estate,  when  the  estate  thereby  bequeathed  shall  exceed  the  value 
of  two  hundred  dollars,  or  to  revoke  any  will  in  writing ;  and  nc 
such  nuncupative  will  shall  be  proved  and  allowed,  unless  a  memo 
randum  thereof  be  made  in  writing,  by  a  person  who  was  preseni 
at  the  time  of  making  it,  within  six  days  from  the  making  of  it,  noi 
unless  it  shall  be  presented  for  probate  within  six  months  from  th< 
death  of  the  testator. 

Sect.  9.  Nothing  in  this  chapter  shall  be  construed  to  prevent 
any  soldier,  in  actual  military  service,  or  any  mariner  or  seaman 
being  at  sea,  from  disposing  of  his  wages  or  other  personal  estate 
as  he  might  heretofore  have  done. 

Sect.  10.  If  the  witnesses,  attesting  the  execution  of  any  will 
are  competent  at  the  time  of  attesting,  their  becoming  subsequently 
incompetent,  from  any  cause,  shall  not  prevent  the  probate  and  al 
lowance  of  such  will,  if  it  be  otherwise  satisfactorily  proved. 

Sect.  11.  If  any  person,  other  than  an  heir  at  law,  shall  attes' 
the  execution  of  any  will  or  codicil,  to  whom  any  beneficial  devise 
legacy  or  interest,  of  or  affecting  any  real  or  personal  estate,  shal 
by  such  will  or  codicil  be  given,  such  devise,  legacy  or  intereff 
shall,  so  far  only  as  concerns  such  person,  or  any  person  claimin; 
under  him,  be  void  ;  unless  there  be  three  other  competent  witness 
•s  to  such  will ;  and  the  person  whose  devise,  legacy  or  interes 
shall  be  made  void,  as  above  mentioned,  shall  be  admitted  as  a  wit 
ness,  in  the  same  manner  as  if  such  devise,  legacy  or  interest  hac 
not  been  made  or  given. 

Sect.  12.  But  a  mere  chaise  on  the  real  or  personal  estate  o 
the  testator,  for  the  payment  of  debts,  shall  not  prevent  his  creditor 
from  being  competent  witnesses. 

Sect.  13.  Every  person,  having  the  custody  of  any  will,  shall 
within  thirty  days  after  he  has  knowledge  of  the  death  of  the  tes 
tator,  deliver  the  same  into  the  probate  court,  which  has  jurisdictioi 
of  the  case,  or  to  the  person  named  in  the  will  as  executor. 

Sect.  14.  Every  person,  named  as  executor  in  any  will,  shall 
within  thirty  days  after  the  death  of  the  testator,  or  within  thirtj 
days  after  he  has  knowledge  that  he  is  named  executor,  if  he  ob 
tains  such  knowledge  after  the  death  of  the  testator,  present  sucl 
will  to  the  probate  court  which  has  jurisdiction  of  the  case,  unlesi 
the  will  shall  have  been  otherwise  returned  to  such  court ;  anc 
shall,  within  the  period  above  mentioned,  signify  to  the  court  hi 
acceptance  of  the  trust,  or  make  known  in  writing  his  refusal  t< 
accept  it. 

Sect.  15.  Every  person,  who  shall  neglect  any  of  the  dutiet 
required  in  the  two  preceding  sections,  unless  he  shall  give  an  ex 
cuse  satisfactory  to  the  probate  court,  shall  forfeit  the  sum  of  tei 
dollars  for  each  month  he  shall  so  neglect,  after  the  thirty  days 
above  mentioned,  to  be  recovered  by  action  of  debt,  by  any  person 
having  an  interest  in  such  will,  with  cost. 

Sect.  16.  If  any  person,  having  the  custody  of  axiy  will,  afte 
the  death  of  the  testator,  shall,  without  reasonable  cause,  negleci 
to  deliver  the  same  to  the  probate  court  having  jurisdiction  of  it 
after  he  shall  have  been  duly  notified  by  such  court  for  that  pur 
pose^  he  may  be  committed  to  the  jail  of  the  county,  by  warran 
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issued  by  such  court,  and  there  be  kept  in  close  confinement  until 
he  shall  deliver  the  will,  as  above  directed. 

Sect.  17.  When  any  will  shall  be  delivered  into  any  probate 
court,  having  jurisdiction  of  the  same,  the  court  shall  appoint  a 
time  and  place  for  proving  it,  when  all  concerned  may  appear  and 
contest  the  probate  of  the  will,  and  shall  cause  public  notice  thereof 
to  be  given,  by  publication,  under  an  order  of  such  court,  in  such 
newspaper,  printed  in  this  state,  as  the  court  shall  direct,  three 
weeks  successively,  previous  to  the  time  appointed ;  and  no  will 
shall  be  proved  until  such  notice  shall  have  been  given. 

Sect.  18.  If  no  person  shall  appear  to  contest  the  probate  of  a 
will,  at  the  time  appointed  for  that  purpose,  the  court  may,  in  its 
discretion,  grant  probate  thereof,  on  the  testimony  of  one  of  the 
subscribing  witnesses  only,  if  such  witness  shall  testify  that  the 
will  was  executed  in  all  the  particulars  as  required  in  this  chapter. 

Sect.  19.  If  none  of  the  subscribing  witnesses  shall  reside  in 
this  state,  at  the  time  of  the  death  of  the  testator,  the  court  may, 
in  its  discretion,  admit  the  testimony  of  other  witnesses  to  prove 
the  sanity  of  the  testator  and  the  execution  of  the  will,  although  the 
subscribing  witnesses  may  be  living ;  and,  as  evidence  of  the  exe- 
cution of  the  will,  may  admit  proof  of  the  handwriting  of  the  tes- 
tator and  of  the  subscribing  witnesses,  in  cases  where  the  names  of 
the  witnesses  are  subscribed  to  a  certificate,  stating  that  the  will 
was  executed,  in  all  particulars,  as  required  in  this  chapter. 

Sect.  20.  No  will  shall  be  effectual  to  pass  either  real  or  per- 
sonal estate,  unless  it  shall  have  been  duly  proved  and  allowed,  in 
the  probate  court,  as  provided  in  this  chapter,  or  by  appeal,  in  the 
county  or  supreme  court ;  and  the  probate  of  a  will  of  real  or  per- 
sonal estate,  as  above  mentioned,  shall  be  conclusive  as  to  its  due 
execution. 

Sect.  21.  All  wills,  which  shall  have  been  duly  proved  and  al- 
lowed in  any  other  of  the  United  States,  or  in  any  foreign  state  or 
country,  according  to  the  laws  of  such  state  or  country,  may  be 
allowed,  filed  and  recorded  in  the  probate  court  of  any  district,  in 
which  the  testator  shall  have  real  or  personal  estate,  on  which  such 
vill  may  operate,  in  the  manner  mentioned  in  the  following  sections. 
Sect.  22.  When  a  copy  of  such  will,  and  the  probate  thereof, 
duly  authenticated,  shall  be  produced  by  the  executor  or  other  per- 
son interested  in  such  will,  to  the  probate  court,  such  court  shall 
appoint  a  time  and  place  of  hearing,  and  notice  shall  be  given  in 
the  same  manner,  as  is  required  in  the  case  of  an  original  will  pre- 
sented for  probate. 

Sect.  23.  If,  on  hearing  the  case,  it  shall  appear  to  the  court, 
that  the  instrument  ought  to  be  allowed  in  this  state,  as  the  last  will 
aad  testament  of  the  deceased,  the  copy  shall  be  filed  and  recorded, 
and  the  will  shall  have  the  same  force  and  ^iffect,  as  if  it  had  been 
originally  proved  and  allowed  in  the  same  court. 

Sect.  24.  When  any  will  shall  be  allowed,  as  mentioned  in  the 
preceding  section,  the  probate  court  shall  grant  letters  testamentary, 
or  letters  of  administration  with  the  will  annexed ;  and  such  letters 
testamentary  or  of  administration  shall  extend  to  all  the  estate  of 
the  testator  in  this  state ;  and  such  estate,  after  the  payment  of  his 
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just  debts  and  expenses  of  administration,  shall  be  disposed  of  ac- 
cording to  such  will,  so  far  as  such  will  may  operate  upon  it ;  and 
the  residue  shall  be  disposed  of,  as  is  provided  by  law,  in  cases  of 
estate  in  this  state,  belonging  to  persons  who  are  inhabitants  of  any 
other  state  or  country. 

Sect.  25.  When  any  child  shall  be  born,  after  the  .making  of 
his  father's  will,  and  no  provision  shall  therein  be  made  for  iiim, 
such  child  shall  have  the  same  share  in  the  estate  of  the  testator,  as 
if  he  had  died  intestate ;  and  the  share  of  such  child  shall  be  as- 
signed to  him,  as  provided  by  law  in  case  of  intestate  estates ;  un- 
less it  shall  be  apparent  from  the  will  that  it  was  the  intention  of 
the  testator,  that  no  provision  should  be  made  for  such  child. 

Sect.  26.  When  any  testator  shall  omit  to  provide  in  his  will 
for  any  of  his  children,  or  for  the  issue  of  any  deceased  child,  and 
it  shall  appear  that  such  omission  was  not  intentional,  but  was  made 
by  mistake  or  accident,  such  child,  or  the  issue  of  such  child,  shall 
have  the  same  share  in  the  estate  of  the  testator,  as  if  he  had  died 
intestate,  to  be  assigned  as  provided  in  the  preceding  section. 

Sect.  27.  When  any  share  of  a  testator's  estate  shall  be  assigned 
to  a  child  born  after  the  making  of  a  will,  as  mentioned  in  the 
twenty-fifth  section,  or  to  a  child  or  the  issue  of  a  child  omitted  in 
the  will,  as  mentioned  in  the  twenty-sixth  section,  the  same  shall 
first  be  taken  from  the  estate,  not  disposed  of  by  the  will,  if  any ;  if 
that  shall  not  be  sufficient,  so  much  as  shall  be  necessary  shall  be 
taken  from  all  the  devisees  or  legatees,  in  proportion  to  the  value  of 
the  estate  they  may  respectively  receive  under  the  will ;  unless  the 
obvious  intention  of  the  testator,  in  relation  to  some  specific  devise 
or  bequest,  or  other  provision  in  the  will,  would  thereby  be  defeated ; 
in  which  case,  such  specific  devise,  legacy  or  provision  may  be  ex- 
empted from  such  apportionment  ,*  and  a  different  apportionment 
may  be  adopted,  in  the  discretion  of  the  probate  court. 

Sect.  28.  When  a  devise  or  legacy  shall  be  made  to  any  child 
<or  other  relation  of  the  testator,  and  the  devisee  or  legatee,  shall  die 
.before  the  testator,  leaving  issue,  who  shall  survive  the  testator,  such 
issue  shall  take  the  estate  so  given  by  the  will,  in  the  same  manner 
as  xhe  devisee  or  legatee  would  have  done,  if  he  had  survived  the 
testator  ;  unless  a  different  disposition  shall  be  made  or  required  by 
ithe  will. 

JBbct.  29.  All  the  estate  of  the  testator,  real  and  personal,  shall 
be  ^liable  to  be  disposed  of  for  the  payment  of  his  debts  and  the 
expenses  of  administering  his  estate ;  and  the  probate  court  may 
make  -such  reasonable  allowance,  as  may  be  judged  necessary,  for 
expenses  of  the  maintenance  of  the  widow  and  minor  children,  or 
either,  constituting  the  family  of  the  testator,  out  of  his  personal 
estate,  or  the  income  of  his  real  estate,  during  the  progress  of  the 
settlement  of  the  estate,  but  never  for  a  longer  period  than  until 
their  shares  in  the  estate  shall  be  assigned  to  them. 

Sect.  30.     If  the  testator  shall  make  provision  by  his  will,  or 

designate  .the  estate  to  be  appropriated  for  the  payment  of  his  debts, 

the  expenses  of  administration  or  family  expenses,  they  shall  be 

paid  according  to  the  provisions  of  the  will,  and  out  of  the  estate 

ithus  appropriated. 
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Sect.  31.  If  the  provision  made  by  the  will,  or  the  estate  ap- 
propriated, shall  not  be  sufficient  to  pay  the  debts,  expenses  of  ad- 
ministration and  family  expenses,  such  part  of  the  estate  of  the 
testator,  real  or  personal,  as  shall  not  have  been  disposed  of  by  the 
wrill,  if  any,  shall  be  appropriated  according  to  the  provisions  of  the 
law  for  that  purpose. 

Sect.  32.  The  estate,  real  or  personal,  given  by  will  to  any 
devisees  or  legatees,  shall  be  held  liable  for  the  payment  of  the 
debts,  expenses  of  administration  and  family  expenses,  in  proportion 
to  the  amount  of  the  several  devises  or  legacies,  except  that  specific 
devises  and  legacies,  and  the  persons  to  whom  they  shall  be  made, 
may  be  exempted,  if  it  shall  appear  to  the  court  necessary,  in  order 
to  carry  into  effect  the  intention  of  the  testator,  and  if  there  shall 
be  other  sufficient  estate. 

Sect.  33.  The  thirty-second  section  of  the  forty-fifth  chapter  of 
the  Revised  Statutes,  (4  32  of  this  chap,)  shall  not  be  construed  in 
such  a  way  as  to  prevent  specific  and  general  devises  and  legacies 
from  abating  in  the  same  manner,  and  according  to  the  same  rules 
vhich  regulated  their  abatement  previous  to  the  passing  of  the 
thirty-second  section  aforesaid.     {No.  33  of  1842.) 

Sect.  34.  When  the  estate,  given  by  any  will,  shall  be  liable 
for  the  payment  of  debts  and  expenses,  as  mentioned  in  the  preced- 
ing section,  or  is  liable  to  be  taken,  to  make  up  the  share  of  a  child 
bom  after  the  execution  of  the  will,  or  of  a  child,  or  the  issue  of  a 
child  not  provided  for  in  the  will,  as  mentioned  in  the  twenty- 
seventh  section,  the  executor  shall  have  a  right  to  retain  possession 
of  the  same,  until  such  liability  shall  be  settled  by  order  of  the  pror 
bate  court,  and  until  the  devises  and  legacies,  so  liable,  shall  be  ac^ 
cordingly  assigned  by  order  of  such  court ;  and  when  the  same  can 
properly  be  done,  any  devisee  or  legatee  may  make  his  claim  to 
such  court,  to  have  such  liability  settled,  and  his  devise  or  legacy 
assigned  to  him.     (Sec.  33  of  R,  S.) 

Sect.  35.  All  the  devisees  and  legatees,  who  shall,  with  the 
consent  of  the  executor,  or  otherwise,  have  possession  of  the  estate 
given  to  them  by  will,  before  such  liability  shall  be  settled  by  the 
probate  court,  shall  hold  the  same,  subject  to  the  several  liabilities 
mentioned  in  the  preceding  section,  and  shall  be  held  to  contribute, 
according  to  their  respective  liabilities,  to  the  executor,  or  to  any 
devisee  or  legatee,  from  whom  the  estate,  devised  to  him,  may  have 
been  taken  for  the  payment  of  debts  or  expenses,  or  to  make  up  the 
share  of  a  child  born  after  the  making  of  the  will,  or  of  a  child  or 
the  issue  of  a  child  omitted  in  the  will ;  and  the  persons,  who  may, 
as  heirs,  have  received  the  estate,  not  disposed  of  by  the  will,  as 
mentioned  in  the  thirty-first  section^  shall  be  liable  to  contribute,  in 
like  manner  as  the  devisees  or  legatees.     (Sec.  34  of  R,  S,) 

Sect.  36.  If  any  of  the  persons  liable  to  contribute,  according 
to  the  provisions  of  the  preceding  section,  shall  be  insolvent,  and' 
unable  to  pay  his  share,  the  others  shall  be  severally  liable  for  the 
loss  occasioned  by  such  insolvency,  in  proportion  to,  and  to  the  ex- 
tent of,  the  estate  they  may  have  received ;  and  if  any  of  the  per- 
sons so  liable  to  contribute  shall  die,  before  having  paid  his  share, 
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the  claim  shall  be  valid  against  his  estate,  in  the  same  manner  as  if 
it  had  been  his  proper  debt.     (Sec.  35  of  R,  S.) 

Sect.  37.  The  probate  court  may,  by  decree  for  that  purpose, 
settle  the  amount  of  the  several  liabilities,  as  provided  in  the  preced- 
ing sections,  and  decree  how  much,  and  in  what  manner,  each 
person  shall  contribute,  and  may  issue  execution  as  circumstances 
may  require ;  and  the  claimant  may  also  have  a  remedy,  in  any 
proper  action  or  complaint  in  law  or  equity.     (Sec.  36  of  R.  S.) 

Sect.  38.  Attested  copies  of  all  wills  devising  lands,  or  any 
interest  in  lands,  and  of  the  probate  thereof,  shall  be  recorded  in  the 
office  of  the  town  clerk  of  the  town  in  which  the  lands  lie.  (Sec. 
37  of  R.  S.) 

Sect.  39.  The  word  "  executor "  in  this  and  the  subsequent 
chapters,  shall  be  construed  to  include  an  administrator  with  the 
will  annexed.     (Sec.  38  of  R.  S.) 


CHAPTER  49. 

LETTERS   TESTAMENTARY  AND  OTHER   PROCEEDINGS   ON  THE 

PROBATE  OF  A  WILL. 


BEING   IDENTICAL   WITH 


Chap.  46  of  the  Revised  Statutes,  pp.  259-261, 


SXCTION 

1.  Executor  named  in  will  to  have  letters  tes- 

tamentary. 

2.  To  give  bond^-conditions. 

3.  Conditions  where  executor  is  residuary  leg- 

atee. 

4.  Executor,  refu^ng  to  give  bond,  not  to  in- 

termeddle,  &c. 

5.  If  no  executor  will  accept,  adminislratiou  to 

be  granted  to  others. 

6.  If  executor  be  under  age,  administration  to 

be  granted  during  his  minority. 

7.  Administrator  with  will  annexed,   to  give 


Section 

bond. 

8.  Marriage  of  executrix  to  extinguish  her  au- 

thority. 

9.  Executor  may  be  removed. 

10.  If  executor  die,  Slc.  administration  de  bonis 

non,  &c. 

11.  If  all  executors  do  not  act,  such  as  do  to 

have  the  powers  of  all. 

12.  Executor  of  an  executor  not  allowed  to  ad- 

minister. 

13.  Executors  may  give  joint  or  separate  bonds. 


Section  I.  When  a  will  shall  have  been  duly  proved  and  allowed, 
the  probate  court  shall  issue  letters  testamentary  thereon  to  the  per- 
son named  executor  therein,  if  he  shall  accept  the  trust  and  give 
bond  as  required  by  law. 

Sect.  2.  Every  executor,  before  he  shall  enter  upon  the  execu- 
tion of  his  trust,  and  before  letters  testamentary  shall  issue,  shall 
give  a  bond  in  such  reasonable  sum  as  the  probate  court  may  direct, 
with  one  or  more  sufficient  sureties,  with  conditions  as  follows  : 

First.  To  make  and  return  to  the  probate  court,  within  three 
months,  a  true  and  perfect  inventory  of  all  the  goods,  chattels, 
rights,  credits  and  estate  of  the  deceased,  which  shall  come  to  his 
possession  or  knowledge,  or  to  the  possession  of  any  other  person 
for  him : 

Second.     To  administer,  according  to  law  and  to  the  will  of  the 
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testator,  all  his  goods,  chattels,  rights,  credits  and  estate,  which 
shall,  at  any  time,  come  to  his  possession,  or  to  the  possession  of 
any  other  person  for  him ;  and  of  the  same  pay  and  discharge  all 
debts,  legacies  and  charges,  chargeable  on  the  same,  or  such  div- 
idends thereon,  as  shall  be  ordered  and  decreed  by  the  probate 
court : 

Third.  To  render  a  true  and  just  account  of  his  administration 
to  the  probate  court  within  one  year,  and  at  any  other  time  when 
required  by  such  court : 

Fourth.  To  perform  all  orders  and  decrees  of  the  probate  court, 
by  the  executor  to  be  performed  in  the  premises. 

Sect.  3.  If,  however,  the  executor  shall  be  residuary  legatee, 
instead  of  the  bond  prescribed  in  the  preceding  section,  he  may 
give  a  bond  in  such  sum  and  with  such  sureties  as  the  court  may  di- 
rect, with  a  condition  only  to  pay  all  the  debts  and  legacies  of  the 
testator ;  and,  in  such  case,  he  shall  not  be  required  to  return  an 
inventory. 

Sect.  4.  No  person,  named  executor  in  any  will,  who  shall  re- 
fuse to  accept  the  trust,  or  shall  neglect  to  give  bond,  as  prescribed 
in  this  chapter,  for  twenty  days  after  the  probate  of  such  will,  shall 
intermeddle  or  act  as  executor. 

Sect.  5.  If  a  person,  named  executor  in  any  will,  shall  refuse  to 
accept  the  trust,  or  shall,  for  the  space  of  twenty  days  after  the  pro- 
bate of  the  same,  neglect  to  give  bond  as  required  by  law,  the  pro- 
bate court  may  grant  letters  testamentary  to  the  other  executors,  if 
there  be  any,  who  are  capable  and  willing  to  accept  the  trust ;  and,  if 
there  be  no  such  other  executor,  who  will  give  bond,  the  court  may 
commit  administration  of  the  estate,  with  the  will  annexed,  to  such 
person  as  would  have  been  entitled  to  the  same,  if  the  testator  had 
died  intestate. 

Sect.  6.  When  the  person,  named  executor  in  any  will,  is  under 
full  age,  at  the  time  of  proving  the  will,  administration  shall  be 
granted,  with  the  will  annexed,  during  the  minority  of  the  execu- 
tor, unless  there  shall  be  another  executor,  who  shall  accept  the  trust 
and  give  bond ;  and,  in  that  case,  the  executor,  who  shall  give  bond, 
shall  have  letters  testamentary,  and  shall  administer  the  estate,  until 
the  minor  shall  arrive  at  full  age  ;  when  he  may  be  admitted,  as 
joint  executor,  on  giving  bond  according  to  law. 

Sect.  7.  Every  person,  who  shall  be  appointed  administrator 
with  the  will  annexed,  shall,  before  entering  upon  the  execution  of 
his  trust,  give  bond  to  the  probate  court,  in  the  same  manner  and 
with  the  same  conditions,  as  is  required  of  an  executor,  and  shall 
proceed  in  all  things  to  execute  the  trust  in  the  same  manner  as  an 
executor  would  be  required  to  do. 

Sect.  8.  When  an  unmarried  woman,  appointed  an  executrix 
alone  or  jointly  with  another  person,  shall  marry,  her  marriage  shall 
extinguish  her  authority  as  executrix. 

Sect.  9.  If  an  executor  shall  reside  out  of  this  state,  or  shall 
neglect,  after  due  notice  given  by  the  probate  court,  to  render  his  ac- 
count and  settle  the  estate  according  to  law,  or  perform  any  decree 
of  the  court,  or  shall  abscond,  or  become  insane,  or  otherwise  inca- 
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pable  or  unsuitable  to  discharge  the  trust,  the  probate  court  may  re- 
move such  executor. 

Sect.  10.  When  an  executor  shall  die  or  be  removed,  or  his  au- 
thority shall  be  extinguished,  the  remaining  executor,  if  there  be 
any,  may  execute  the  trust ;  and,  if  there  shall  be  no  other  executor, 
administration  with  the  will  annexed  may  be  granted  of  the  estate 
not  already  administered. 

Sect.  11.  When  all  the  executors,  appointed  in  any  will,  shall 
not  be  authorized,  according  to  the  provisions  of  this  chapter,  to  act 
as  such,  such  as  are  authorized  shall  have  the  same  authority  to  per- 
form every  act  and  discharge  every  trust  required  and  allowed  by 
the  will,  and  their  acts  shall  be  as  valid  and  effectual,  for  every  pur- 
pose, as  if  all  were  authorized  and  should  act  together ;  and  a!dmin- 
istrators  with  the  will  annexed  shall  have  the  same  authority  to  per- 
form every  act  and  discharge  every  trust,  as  the  executor  named  in 
the  will  would  have  had,  and  their  acts  shall  be  as  valid  and  effect- 
ual for  every  purpose. 

Sect.  12.  The  executor  of  an  executor  shall  not,  as  such,  have 
any  authority  to  administer  the  estate  of  the  first  testator  ;  but,  on 
the  death  of  the  only  surviving  executor  of  any  will,  administration 
of  the  estate  of  the  first  testator,  not  already  administered,  may  be 
granted  with  the  will  annexed  to  such  person  as  the  probate  court 
may  judge  proper. 

Sect.  13.  When  two  or  more  persons  shall  be  appointed  execu- 
tors of  any  will,  the  probate  court  may  take  a  separate  bond,  with 
sureties  from  each  of  them,  or  a  joint  bond  from  all  with  sureties. 


CHAPTER  50. 

THE  ADMINISTRATION  AND  DISTRIBUTION  OF  ESTATES  OF 

INTESTATES. 

COMPILED   FROM 

Chap.  47  of  the  Revised  Statutes,  pp.  262-266. 
No.       34      "       Laws  of  1842,         "  87. 


SXCTION 

1,  2.  Personal  estate,  how  distriboted— 1. 
Share  of  widow.  2.  Family  expenses. 
3.  Provision  for  children  under  seven.  4. 
In  certain  case,  all  may  be  assigned  to 
widow.  5.  Payment  of  debts  and  ex- 
penses of  administration.  6.  Residue  to 
heirs. 

3.  By  what  court  administration  to  be  granted. 

4.  To  whom  granted. 

5.  Administrator  to  give  bond. 

6.  Special  administrator,  in  case    of  appeal, 

&c. 

7.  His  duties  and  powers. 

8.  Not  liable  to  pay  debts. 

9. -To  g^ve  bonds— eonditions. 
10.  His  authority  to  cease,  when  executor,  &c. 
appointed. 


Section 

11.  Liability  of  persons  embezzling,  before  ad* 

ministration. 

12.  On  death,  &c.  of  executor,  &c.  administra- 

tion de  bonis  non. 

13.  Administrator  may  be  removed. 

14.  Marriage  to  extinguish  authority  of  execU' 

trix,&.c. 
15   In  such  cases,  administrator  de  bonis  non. 

16.  Powers  of  such  administrator. 

17.  Administration   to  be   revoked,  if  will   be 

found. 

18.  Powers  of  executor  in  soch  case. 

19.  Acts  of  executor,  &c.  before  revocaUon 

valid. 

20.  Administrators  may  give  joint  or  separate 

bonds. 
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Section  1.  When  any  person  shall  die,  possessed  of  any  per- 
sonal estate  or  of  any  right  or  interest  therein,  not  lawfully  dis- 
posed of  by  his  last  will,  the  same  shall  be  applied  and  distributed 
as  follows : 

First.  The  widow,  if  any,  shall  be  allowed  all  her  articles  of  ap- 
parel and  ornament,  the  wearing  apparel  of  the  deceased,  and  such 
other  part  of  the  personal  estate  of  the  intestate,  as  the  probate 
court  may  assign  to  her,  according  to  her  circumstances,  and  the  estate 
and  degree  of  her  husband ;  which  shall  not  be  less,  in  any  case, 
than  one-third  after  the  payment  of  the  debts,  funeral  charges  and 
expenses  of  administration ;  and  this  allowance  shall  be  made,  when 
the  widow  waives  the  provision  made  for  her  in  the  will  of  her 
husband,  or  the  jointure  or  pecuniary  provision  made  for  her  in  lieu 
of  dower,  or  the  provision  of  the  law,  in  the  case  of  a  widow,  whose 
husband  dies  without  issue,  and  shall  be  in  lieu  of  her  claim  to  the 
personal  estate ;  provided,  that  if  the  widow  shall  not  have  been  the 
first  wife  of  the  deceased,  and  he  shall  leave  no  issue  by  her,  and  an 
agreement  shall  have  been  entered  into  between  them  previous  to 
their  marriage,  this  provision  shall  be  subject  to  the  same  exception, 
as  provided  in  relation  to  the  dower  of  the  widow  in  such  case : 

Second.  The  widow  and  children,  constituting  the  family  of  the 
deceased,  shall  have  such  reasonable  allowance  out  of  the  personal 
estate,  as  the  probate  court  shall  judge  necessary  for  their  mainte- 
nance during  the  progress  of  the  settlement  of  the  estate,  accord- 
ing to  their  circumstances :  which,  in  case  of  an  insolvent  estate, 
shall  not  be  longer  than  eight  months  after  granting  administration, 
nor  for  any  time  after  the  dower  and  personal  estate  shall  be  as- 
signed to  the  widow : 

Third.  When  a  ^rson  shall  die,  leaving  children  under  seven 
years  of  age,  having  no  mother,  or  when  the  mother  shall  die  before 
the  children  shall  arrive  at  the  age  of  seven  years,  an  allowance 
shall  be  made  for  the  necessary  maintenanbe  of  such  children,  until 
they  arrive  at  the  age  of  seven  years,  out  of  such  part  of  the  per- 
sonal estate  and  the  income  of  such  part  of  the  real  estate,  as  would 
have  been  assigned  to  their  mother  if  she  had  been  living : 

Fourth.  If,  on  the  return  of  the  inventory  of  any  intestate  estate, 
it  shall  appear  that  the  value  of  the  whole  estate  does  not  exceed 
the  sum  of  one  hundred  and  fifty  dollars,  the  probate  court  may, 
by  a  decree  for  that  purpose,  assign,  for  the  use  and  support  of  the 
widow  and  children  of  such  intestate,  or  for  the  support  of  the  chil- 
dren under  seven  years  of  age,  if  there  be  no  widow,  the  whole  of 
such  estate,  after  the  payment  of  the  funeral  charges  and  expenses 
of  administration : 

Fifth.  If  the  personal  estate  {see  ^  2)  shall  amount  to  more 
than  one  hundred  and  fifty  dollars,  and  more  than  the  allowance 
mentioned  in  the  preceding  subdivisions  of  this  section,  the  same 
shall  be  applied  to  the  payment  of  the  debts  of  the  deceased,  with 
the  charges  of  his  funeral  and  of  settling  his  estate : 
,  Sixth.  The  residue,  if  any,  of  the  personal  estate  shall  be  dis- 
tributed in  the  same  proportions,  and  to  the  same  persons  and  for 
the  same  purposes,  as  prescribed  for  the  descent  and  disposition  of 
the  real  estate.     (Sec.  1  of  R.  S.) 
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Sect.  2.  The  word  estate,  used  in  the  fourth  and  fifth  clauses  of 
the  first  section  of  the  forty-seventh  chapter  of  the  Revised  Stat- 
utes (<^  1  of  this  chap,)  shall  be  taken  and  deemed  to  include  both 
real  and  personal  estate,  and  the  several  probate  courts  within  this 
state  are  hereby  authorized  to  assign  the  same  agreeably  to  the  pro- 
visions of  the  fourth  clause  aforesaid.     {No.  34  of  1842.) 

Sect.  3.  When  any  person  shall  die  intestate,  being  an  inhabi- 
tant of  this  state,  letters  of  administration  of  his  estate  shall  be 
granted  by  the  probate  court  of  the  district,  in  which  he  was  an  in- 
habitant or  resident,  at  the  time  of  his  death ;  if  such  deceased  per- 
son shall,  at  the  time  of  his  death,  reside  in  any  other  state  or  coun- 
try, leaving  estate  to  be  administered  in  this  state,  administration 
thereof  shall  be  granted  by  the  probate  court  of  the  district  in  which 
there  shall  be  estate  to  be  administered  ;  and  the  administration,  first 
legally  granted,  shall  extend  to  all  the  estate  of  the  deceased  in  this 
state,  and  shall  exclude  the  jurisdiction  of  the  probate  court  of  every 
other  district.     {Sec,  2  of  R,  S.) 

Sect.  4.  Administration  of  the  estate  of  a  person,  dying  intes- 
tate shall  be  granted,  to  some  one  or  more  of  the  persons  hereinafter 
mentioned,  and  they  shall  be  respectively  entitled  to  the  same,  in  the 
order  following : 

First.  The  widow  or  next  of  kin,  or  both,  as  the  probate  court 
may  think  proper,  or  such  person  as  the  widow  or  next  of  kin  may 
request  to  have  appointed,  if  suitable  and  competent  to  discharge  the 
trust : 

Second.  If  the  widow  or  next  of  kin,  or  the  persons  selected  by 
them,  shall  be  unsuitable  or  incompetent,  or  if  the  widow  or  next  of 
kin  shall  neglect,  for  thirty  days  after  the  death  of  the  intestate,  to 
apply  for  administration,  or  to  request  that  administration  may  be 
granted  to  some  other  person,  the  same  may  be  granted  to  one  or 
more  of  the  principal  creditors,  if  any  such  are  competent  and  wil- 
ling to  take  it : 

Third.  If  there  be  no  such  creditor  competent  and  willing  to 
take  administration,  the  same  may  be  committed  to  such  other  per- 
son as  the  probate  court  may  judge  proper.     {Sec,  3  of  R.  S,) 

Sect.  5.  Every  administrator,  before  he  enters  upon  the  execu- 
tion of  his  trust,  and  before  letters  of  administration  shall  be  grant- 
ed him,  shall  give  a  bond  in  such  sum,  and  with  such  surety  or  sure- 
ties, as  the  probate  court  shall  order,  with  the  same  conditions,  as 
required  in  the  case  of  an  executor,  with  such  alterations  only  as 
may  be  necessary  to  make  them  applicable  to  the  case  of  an  admin- 
istrator.    {Sec,  iof  R,  S,) 

Sect.  6.  When  there  shall  be  a  delay  in  granting  letters  testa- 
mentary or  letters  of  administration,  occasioned  by  an  appeal  from 
the  allowance  or  disallowance  of  a  will,  or  from  any  other  cause,  the 
probate  court  may  appoint  an  administrator  to  act  in  collecting 
and  taking  charge  of  the  estate  of  the  deceased,  until  the  ques- 
tion on  the  allowance  of  the  will,  or  such  other  question,  as  shall 
occasion  the  delay,  shall  be  terminated,  and  an  executor  or  ad- 
ministrator shall  be  thereupon  appointed ;  and  no  appeal  shall  be  al- 
lowed from  the  appointment  of  such  special  administrator.  {Sec.  5 
ofR.  S.) 
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Sect.  7.  An  admiQistrator,  apf)oiQted  according  to  the  provis- 
ions of  the  preceding  section,  shall  collect  all  the  goods,  chattels 
and  debts  of  the  deceased,  and  preserve  the  same  for  the  executor 
or  administrator,  who  may  afterwards  be  appointed ;  and,  for  that 
purpose,  may  commence  and  maintain  suits  as  an  administrator, 
and  may  sell  such  perishable  and  other  personal  estate,  as  the  pro- 
bate court  may  order  to  be  sold ;  and  may  apply  to  the  court  for  the 
appointment  of  commissioners  to  allow  the  claims  against  the  estate, 
and  the  court  may,  if  judged  expedient,  appoint  such  commission- 
ers, and  grant  an  order  requiring  creditors  to  present  their  claims  as 
in  other  cases ;  and,  in  such  case,  the  claims  shall  be  barred,  if  not 
presented  according  to  the  order  of  the  court,  as  provided  by  law. 
[Sec  6ofR.  S.) 

Sect.  8.  Such  special  administrator  shall  not  be  liable  to  an  ac- 
tion by  any  creditor,  or  to  be  called  upon  in  any  other  way  to  pay 
the  debts  against  the  deceased.     {Sec.  7  of  R.  S.) 

SscT.  9.  Every  such  special  administrator  shall,  before  entering 
upon  the  duties  of  his  trust,  give  a  bond  as  the  court  shall  direct, 
with  a  condition,  that  he  will  make  and  return  a  true  inventory  of 
all  the  goods,  chattels,  rights,  credits  and  e&cts  of  the  deceased, 
which  shall  come  to  his  possession  or  knowledge,  and  that  he  will 
truly  account  for  all  the  goods,  chattels,  debts  and  effects  of  the  de- 
ceased, which  shall  be  received  by  him,  whenever  required  by  the 
probate  court,  and  will  deliver  the  same  to  the  person,  who  shall 
afterwards  be  appointed  executor  or  administrator  of  the  deceased, 
or  to  such  other  person,  as  shall  be  legally  authorized  to  receive  the 
same.     (Sec  8  of  R.  S.) 

Sect.  10.  Upon  granting  letters  testamentary  or  of  administra- 
tion on  the  estate  of  the  deceased,  the  power  of  such  special  ad- 
ministrator shall  cease  ;  and  he  shall  forthwith  deliver  to  the  execu- 
tor or  administrator  all  the  goods,  chattels,  money  and  effects  of  the 
deceased  in  his  hands ;  and  the  executor  or  administrator  may  be 
admitted  to  prosecute  to  final  judgment  any  suit,  commenced  by  such 
special  administrator.     (Sec,  9  of  R.  S.) 

Sect.  11.  If  any  person,  before  granting*  letters  testamentary  or 
of  administration  on  the  estate  of  a  deceased  person,  shall  embezzle 
or  alienate  any  of  the  moneys,  goods,  chattels  or  effects  of  such  de- 
ceased person,  such  person  shall  stand  chargeable  and  be  liable  to 
the  action  of  the  executor  or  administrator  of  such  estate,  for  double 
the  amount  or  value  of  the  property  so  embezzled  or  alienated,  to  be 
recovered  for  the  benefit  of  such  estate  ;  and  shall,  in  no  other  man- 
ner, be  liable  therefor.     {Sec,  10  of  R.  S,) 

Sect.  12.  When  any  sole  executor  or  administrator  shall  die, 
without  having  fully  administered  the  estate,  the  probate  court  may 
grant  letters  of  administration  with  the  will  annexed,  or  otherwise, 
as  the  case  may  require,  to  some  suitable  person  to  administer  the 
goods  and  estate  of  the  deceased  not  already  administered.  {Sec,  11 
o/R.  S.) 

Sect.  13.  If  an  administrator  shall  reside  out  of  this  state,  or 
shall  neglect,  after  due  notice  by  the  probate  court,  to  render  his 
account  and  settle  the  estate  according  to  law,  or  to  perform  any  de- 
cree of  such  court,  or  shall  abscond,  or  become  insane,  or  otherwise 
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incapable  or  unsuitable  to  discharge  the  trust,  the  probate  court  Ofiay 
order  such  administrator  to  be  removed.     (Sec.  12  of  R.  S.) 

Sect.  14.  When  an  unmarried  woman,  who  is  administratrix, 
alone  or  jointly  with  another  person,  shall  marry,  her  marriage  shall 
extinguish  her  authority  as  administratrix.     (Sec.  13  of  R.  S.) 

Sect.  15.  When  an  administrator  shall  be  removed,  or  his  au- 
thority shall  be  extinguished,  the  remaining  administrator,  if  any, 
may  execute  the  trust ;  if  there  shall  be  no  other,  the  probate  court 
may  commit  administration  of  the  estate,  not  already  administered, 
to  some  suitable  person,  as  in  case  of  the  death  of  an  administrator. 
(Sec.  Uof  R.S.) 

Sect.  16.  An  administrator,  appointed  in  the  place  of  any  for- 
mer executor  or  administrator,  for  the  purpose  of  administering  the 
estate  not  already  administered,  shall  have  the  same  power  and  shall 
proceed  in  settling  the  estate  in  the  same  manner  as  the  former  ex- 
ecutor or  administrator  should  have  had  or  done  ;  and  may  prose- 
cute or  defend  any  action  commenced  by  or  against  the  former  ex- 
ecutor or  administrator,  and  may  sue  out  a  scire  facias  and  have  ex- 
ecution on  any  judgment  recovered  in  the  name  of  such  former 
executor  or  administrator.     (Sec.  15  of  R.  S.) 

Sect.  17.  If,  after  granting  letters  of  administration  by  any 
probate  court,  on  the  estate  of  any  deceased  person,  as  if  he  had 
died  intestate,  a  will  of  such  deceased  person  shall  be  duly  proved 
and  allowed  by  such  probate  court,  the  first  administration  shall,  by 
decree  of  such  court,  be  revoked,  and  the  powers  of  the  adminis- 
trator shall  cease,  and  he  shall  thereupon  surrender  his  letters  of  ad- 
ministration into  the  probate  court,  and  render  an  account  of  his 
administration,  by  such  time  as  the  court  shall  direct.  (Sec.  16  of 
R.  S.) 

Sect.  18.  The  executor  of  the  will,  in  such  case,  shall  be  en- 
titled  to  demand,  sue  for,  and  collect  all  the  goods,  chattels,  rights 
and  credits  of  the  deceased,  remaining  unadministered,  and  may  be 
admitted  to  prosecute  to  final  judgment  any  suit  commenced  by  the 
administrator,  before  the  revocation  of  his  letters  of  administration. 
(Sec.  17  of  R.  S.)       * 

Sect.  19.  All  acts  of  an  executor  or  administrator,  before  the 
revocation  of  his  letters  testamentary,  or  of  administration,  shall  be 
valid  to  all  intents  and  purposes.     (Sec.  18  of  R.  S.) 

Sect.  20.     When  two  or  more  persons  shall  be  appointed  admin- 
istrators on  any  estate,  the  probate  court  may  take  a  separate  bond 
from  each,  with  sureties,  or  a  joint  bond,  with  sureties,  from*  all. 
r(Sec.  19  of  R.  S.) 
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CHAPTER  51. 

THE  IPfVia^TORY  AND  COLLECTION  OF  THE  EFFECTS  OF  DECEASED 
PERSONS ;  THE  PROSECUTION  OF  ACTIONS  BY  AND  AGAINST 
EXECUTORS  AND  ADMINISTRATORS ;  AND  THE  SALE  OF  REAL 
ESTATE. 


COMPILED   FROM 

Chap.  48  of  the  Revised  Statutes,  pp.  266-275. 
No.      16      "       Laws  of  1846,       "  12. 

"         42     "  "  1847,       «  29. 

8      "  "  1849,       "  7-8. 

14      "  "  1850,       "  8. 


SscTioir 

1.  Ezecator  or  admtnutrator  to  return  inveo- 

lory,  except,  dec. 

2.  Probate  court  to  appoint  committee  to  ap- 

praise  estate. 

3.  Duties  of  committee. 

4.  What  articles  not  inventoried. 

5.  Venonal  estate  first  liable  for  debts ;  if  not 

Aifficienty  real  estate  to  be  sold.   Executor 
to  have  possession,  &c. 

6.  ExecQior,  &c.  to  keep  houses,  &c.  in  repair. 

7.  Remedy  in  case  of  suspected  embezzlement. 

8.  LiatMlity  of  persons  entrusted  with  estate. 

THK  PROSKCUTIOH  AND  DEFENCE  OF  ACTIONS 
BT  EXKCOTORS  AND  ADMINISTRATORS. 

9.  Executor,  &c.  may  prosecute  and  defend 

actions. 

10.  What  actions  survive. 

11.  Heirs  not  to  maintain  actions  for  land,  until. 

12.  Causes  of  action  may  be  prosecuted  by  or 

afaiBSt  executors,  &c.  or  may  be  present- 
ed to  commissioners,  except,  dec. 

13l  Role  of  damages  in  actions  of  trespass. 

li,  15.  Actions  for  bodily  injuries  survive. 

16.  Action  may  be  maintained  where  death  re- 

sults from  wrongful  act,  dec. 

17.  In  whose  name  and  for  whose  benefit  action 

flustainable. 

18w  Damages.  Suit  to  be  brought  within  two 
years. 

19.  Claims  in  the  name  of  executors  for  use  of 
others  not  assets. 

90.  One  joint  plaintiflf  or  defendant  dying,  ac- 
tion to  proceed  in  the  name  of  the  survivor. 

21.  If  all  die,  how  action  prosecuted. 

22, 23.  If  sole  party  die,  executor,  &c.  may  en  • 
ter. 

S4w  Executor,  d&c.  may  be  cited,  in  such  case. 

25.  Not  appearing,  may  be  nonsuited,  &c. 

26.  Proceeding  if  no  administrator  be  appoint- 

ed. 

27.  'Iliis  chapter  not  construed  to  authorize  ac- 

tions against  executors,  &c.  in  certain 
case. 


{Section 

28.  Executor,  Slc.  may  eompcmnd  with  debtor. 

29.  Debts,  secured  by  mortgage,  deemed  per- 
sonal assets. 

SO.  Mortgaged  premises  held  in  trust  for  credi- 
tors, dec. 

31.  Lands,  taken  on  execution,  how  regarded. 

SALE  OF  ESTATE  UNDER  A  LICENSE. 

32.  Lands,  taken  on  execution  or  held  by  mort- 
gage, may  be  sold  for  debts ',  or  distrib- 
uted, dec. 

33.  If  part  of  lands  cannot  be  sold  without  in- 
jury, whole  may  be  sold. 

34.  License  not  to  be  granted,  if  persons  inter- 
ested give  bonds. 

35.  Proceeds  of  lands  deemed  assets — sureties 
responsible. 

36.  Real  estate  may  be  sold,  instead  of  person- 
al, in  certain  case. 

37.  Real  estate  taken  on  execution  or  held  ur- 
der  a  mortgage  may  be  sold  when  benefi- 
cial to  persons  interested  though  not  neces- 
sary for  payment  of  debts. 

38.  Regulations  under  which  sale  may  be  mnde. 

39.  Real  and  personal  estate  may  be  sold  for 
the  benefit  of  heirs,  in  certain  case. 

40.  Proceeds,  in  such  case,  to  go  to  same  per- 
sons as  estate. 

4L  Proceedings  and  regulations,  for  licensing 
the  sale  of  estate. 

42.  Deed  executed  under  such  order  to  be  valid. 

43.  Reversion  of  dower  may  be  sold. 

44.  Estate  may  be  sold  to  pay  debts  in  other 
stales. 

45.  License  may  be  granted  to  sell  estate,  frau- 
dulently conveyed  by  deceased,  in  certain 
case. 

46.  Proceedings  in  such  case. 

47.  Executor,  dec.  may  sue  for  estate  so  con- 
veyed. 

48.  Executor,  dec.  not  required  to  sell  or  sue 
for  such  estate,  unless. 

49.  Estate  may  be  sold  to  pay  legacies. 
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Section  1.  Every  executor  or  administrator  shall,  within  three 
months  after  his  appointment,  make  and  return  into  the  probate 
court  a  true  inventory  of  the  real  estate  and  all  the  goods,  chattels, 
rights  and  credits  of  the  deceased,  which  shall  have  come  to  his 
possession  or  knowledge;  excepting  only  that  an  executor,  who 
shall  be  a  residuary  legatee,  and  shall  have  given  a  bond  to  pay  all 
the  debts  and  legacies,  as  provided  by  law,  shall  not  be  required  to 
return  an  inventory.     {Sec.  1  of  R,  S.) 

Sect.  2.  The  probate  court,  at  the  time  of  granting  letters  tes- 
tamentary or  of  administration,  or  at  such  other  time  as  the  court 
shall  judge  proper,  shall,  by  warrant  for  that  purpose,  appoint  a  com- 
mittee of  two  or  more  disinterested  persons  to  appraise  the  estate  of 
the  deceased;  and  the  executor  or  administrator  shall  cause  the 
estate  and  effects,  contained  in  the  inventory,  to  be  appraised  by 
such  committee.     {Sec.  2  of  R.  S.) 

Sect.  3.  The  committee,  so  appointed,  shall  be  sworn,  and  shall 
appraise  the  estate  at  its  true  value  in  money,  and  shall  return  their 
appraisal,  with  their  warrant,  to  the  probate  court,  within  the  time 
specified  in  such  warrant,  and  shall  deliver  a  copy  of  such  appraisal 
to  the  executor  or  administrator.     {Sec.  3  of  R.  S.) 

Sect.  4.  The  wearing  apparel  of  the  deceased,  if  he  shall  leave 
a  widow,  the  articles  of  apparel  and  ornament  of  the  widow,  ac- 
cording to  the  estate  and  degree  of  her  husband,  the  apparel  of  the 
minor  children,  and  such  provisions  and  other  articles,  as  will  neces- 
sarily be  consumed  in  the  subsistence  of  the  family  of  the  deceased, 
under  the  direction  of  the  probate  court,  shall  not  be  considered  as 
assets,  nor  be  administered  as  such,  and  shall  not  be  included  in 
the  inventory.     {Sec.  i  of  R.  S.) 

Sect.  5.  The  personal  estate  of  the  deceased  shall  be  first 
chargeable  with  the  payment  of  debts  and  expenses ;  and  if  the 
goods,  chattels,  rights  and  credits,  in  the  hands  of  the  executor  or 
administrator,  shall  not  be  sufficient  to  pay  the  debts  of  the  de- 
ceased, and  expenses  of  administration,  the  whole  of  his  real  estate, 
except  the  widow's  dower,  or  so  much  thereof  as  may  be  necessary, 
may  be  sold  for  that  purpose  by  ihe  executor  or  administrator,  after 
obtaining  license  therefor  in  the  manner  hereinafter  provided  in  this 
chapter ;  and  the  executor  or  administrator  shall  have  right  to  the 
possession  of  the  real  as  well  as  personal  estate  of  the  deceased,  so 
long  as  may  be  necessary  for  that  purpose.     {Sec.  5  of  R.  S.) 

Sect.  6.  It  shall  be  the  duty  of  every  executor  or  administrator 
to  keep  and  maintain  in  tenantable  repair  all  houses,  buildings  and 
fences,  belonging  to  the  estate,  and  deliver  over  the  same,  in  such 
repair,  when  directed  by  order  of  the  probate  court,  to  the  heirs  or 
devisees.     {Sec.  6  ofR.  S.) 

Sect.  7.  If  any  executor  or  administrator,  heir,  legatee,  credi- 
tor or  other  person  interested  in  the  estate  of  any  deceased  person, 
shall  complain  to  the  probate  court,  that  any  person  is  suspected  to 
have  concealed,  embezzled  or  conveyed  away  any  of  the  money, 
goods  or  chattels  of  the  deceased,  or  that  such  person  has  in  his 
possession  or  knowledge  any  deed,  conveyances,  bonds,  contracts  or 
other  writings,  which  contain  evidence  of,  or  tend  to  disclose  the 
right,  title,  interest  or  claim  of  the  deceased  to  any  real  or  personal 
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estate,  or  any  last  will  and  testament  of  the  deceased,  the  probate 
court  may  cite  such  suspected  person  to  appear  before  such  court, 
and  may  examine  him  on  oath,  upon  the  matter  of  such  complaint ; 
and  if  the  person,  so  cited,  shall  refuse  to  appear  and  submit  to  such 
examination,  or  to  answer  such  interrogatories  as  shall  be  lawfully 
put  to  him,  the  court  may,  by  warrant  issued  for  that  purpose,  com- 
mit him  to  the  common  jail  of  the  county,  there  to  remain  in  close 
custody  until  he  shall  submit  to  the  order  of  the  court ;  and  all  such 
interrogatories  and  answers  shall  be  in  writing,  and  shall  be  signed  by 
the  party  examined,  and  filed  in  the  probate  court.  (Sec,  7ofR,S.) 
Sect.  8.  The  probate  court,  on  the  complaint  of  any  executor 
or  administrator,  may  cite  any  persons,  who  may  be  entrusted  by 
any  executor  or  administrator,  with  any  part  of  the  estate  of  the 
deceased  person,  to  appear  before  such  court,  and  may  require  such 
person  to  render  a  full  account,  on  oath,  of  any  money,  goods,  chat^ 
tels,  bonds,  accounts  or  other  papers  belonging  to  such  estate,  which 
shall  have  come  to  his  possession,  in  trust  for  such  executor  or  ad- 
ministrator, and  of  his  proceedings  thereon  ;  and  if  the  person,  so 
cited,  shall  refuse  to  appear  and  render  such  account,  the  court  may 
procc^  against  him,  as  is  provided  in  the  preceding  section.  {See. 
8  of  JR.  S.) 

or    THE    PR0SECT7TI0N   AND    DEFENCE    OF    ACTIONS   BT   EXECUTORS    AND 

ADMINISTRATORS. 

Sect.  9.  Any  executor  or  administrator  may  commence,  prose- 
cute  or  defend,  in  the  right  of  the  deceased,  any  action  or  suit  in  law 
or  equity,  which  shall  by  law  survive  to  such  executor  or  adminis- 
trator, which  shall  be  necessary  for  the  recovery  and  protection  of 
the  property  or  rights  of  the  deceased,  and  may  prosecute  or  defend 
any  such  action  or  suit,  which  shall  have  been  commenced  in  the 
lifetime  of  the  deceased.     (Sec,  9  of  R.  S.) 

Sect.  tO.  In  addition  to  the  actions,  which  survive  by  the  com- 
mon law,  the  following  shall  survive  and  may  be  commenced  and  pros- 
ecuted by  the  executor  or  administrator,  that  is  to  say,  actions  of 
ejectment  or  other  proper  actions  to  recover  the  seizin  or  possession 
of  any  lands,  tenements  or  hereditaments,  actions  of  replevin  and 
trover,  and  actions  of  trespass  and  trespass  on  the  case  for  damages 
done  to  real  or  personal  estate,  (and  see  ^  14,  16  and  16.)  (Sec.  10 
ofR.  S.) 

Sect.  11.  When  an  executor  or  administrator  shall  be  appointed 
and  assume  the  trust  of  administering  any  estate,  no  action  of  eject- 
ment or  other  action  to  recovei  the  seizin  or  possession  of  any  lands 
or  any  damage  done  to  such  lands,  shall  be  maintained  by  any  heir 
or  devisee,  until  there  shall  be  a  decree  of  the  probate  court,  assign- 
ing such  lands  to  such  heir  or  devisee,  or  the  time  allowed  for  paying 
debts  shall  have  expired,  unless  the  executor  or  administrator  shall 
▼oluntarily  surrender  the  possession  to  the  heir  or  devisee.  (Sec.  11 
ofR,S.) 

Sect.  12.  The  causes  of  all  the  actions,  mentioned  in  the  tenth  seo- 
tioQ,  shall  survive,  and  the  actions  may  be  commenced  and  prosecuted, 
or,  when  commenced  in  the  lifetime  of  the  deceased,  may  be  ^to%- 
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ecuted  against  the  executor  or  administrator,  where  bylaw  that  mode 
of  prosecuting  is  authorized ;  and  when  commissioners  shall  be  ap- 
pointed for  allowing  claims  against  a  deceased  person,  all  claims,  on 
which  such  actions  might  be  founded,  may  be  presented  and  prose- 
cuted before  the  commissioners,  as  provided  by  law,  excepting  ac- 
tions of  ejectment,  or  other  actions  for  the  recovery  of  the  seizin  or 
possession  of  lands,  and  actions  of  replevin.     {Sec,  12  of  R.  S,) 

Sect.  13.  In  all  actions  of  trespass,  commenced  or  prosecuted 
against  an  executor  or  administrator,  or  where  a  claim  for  a  trespass 
shairbe  presented  and  prosecuted  before*  the  commissioners,  the 
plaintiff  or  claimant  shall  recover  only  for  the  value  of  the  goods 
taken,  or  the  actual  damage,  and  not  any  vindictive  or  exemplary 
damages.     (Sec.  13  of  R,  S.) 

Sect.  14.  If  in  any  proper  action  "now""pending,  or  which  may 
hereafter  be  commenced,  for  the  i^coVery  of  damages  for  any  bodily 
hurt  or  injury,  occasioned  to  the  plaintiff  by  the  act  or  default  of  the 
defendant  or  defendants,  either  party  shall  decease  during  the  pen- 
dency of  such  action,  such  action  shall,  nevertheless  survive,  and 
may  be  prosecuted  to  final  judgment,  by  or  against  the  executors  or 
administrators  of  such  deceased  party,  as  the  case  maybe  :  provided, 
that  whenever  tj^rpa^r^^v^^^  in  any  such  action,  and 

one  or  more,  but  not  airof  lucR  defenctd!rS'*Slftrtl  decease  during  the 
pendency  of  such  action,  the  same  shall  be  prosecuted  against  the 
{surviving  defendant  or  defendants  only.  (Sec,  1  of  No.  42  o/*  1847.) 
"S^St.  16.*'  The  (fause  of  action,  mentioned  in  the  preceding  sec- 
tion, when  the  same  shall  arise  hereafter,  shall  survive,  and  the  ac- 
tion may  be  commenced  and  prosecuted,  or  when  commenced  in 
the  lifetime  of  the  deceased,  may  be  prosecuted  by  or  against  the 
executors  or  administrators  of  either  party  deceased  ;  and  when  com- 
missioners shall  be  appointed,  for  allowing  claims  against  the  estate 
of  deceased  persons,  all  claims  on  which  siich  action  might  be 
founded,  may  be  presented  and  prosecuted  before  such  commis- 
sioners, in  the  same  manner  as  any  other  proper  claim.  {Sec.  2  of 
iVb.  42  0/1847.) 

Sect.  16.  Whenever  the  death  of  a  person  shall  hereafter  be 
caused  by  the*  wrongful  act,  neglect,  or  default  of  any  person,  either 
natural  or  artificial,  and  the  act,  neglect,  or  default  is  such  as  would 
if  death  had  not  ensued  have  entitled  the  party  injured  to  maintain 
an  action  and  recover  damages  in  respect  thereof,  then,  and  in  every 
such  case,  the  person  or  corporation  who  would  have  been  liable  to 
such  action,  if  death  had  not  ensued,  shall  be  liable  to  an  action  for 
damages  notwithstanding  the  death  of  the  person  injured,  and 
although  the  death  shall  have  been  caused  under  such  circumstances 
as  shall  amount  in  law  to  a  felony.     (Sec.  1  of  No.  8  of  1849.) 

Sect.  17.  Every  such  action  shall  be  brought  in  the  name  of  the 
personal  representative  of  such  deceased  person,  and  the  amount  re- 
covered in  such  action  shall  be  for  the  exclusive  benefit  of  the  widow 
and  next  of  kin  of  such  deceased  person,  who  shall  receive  the  same 
proportions  as  provided  by  law  for  the  distribution  of  the  personal 
estate  of  persons  dying  intestate.     (Sec.  2  of  No.  8  of  1849.) 

Sect.  18.  In  every  such  action  as  herein  before  provided,  the 
court  or  jury,  before  whom  such  issue  shall  be  tried,  may  give  such 
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damages  as  they  may  deem  just,  with  reference  to  the  pecuniary  in- 
jury resulting  from  such  death  to  the  wife  and  next  of  kin  of  such 
deceased  person.  Provided,  that  every  such  action  shall  be  com- 
menced within  two  years  from  the  decease  of  such  person.  {Sec.  3 
of  No.  8  of  1849.) 

Sect.  19.  When  an  executor  or  administrator  shall  commence  or 
prosecute  an  action  for  any  debt,  demand  or  claim  for  damages,  and 
shall  be  only  a  trustee  of  such  claim  for  the  use  of  another  person,  or 
where  the  claim,  although  prosecuted  in  the  name  of  the  executor  or 
administrator,  belongs  to  another  person,  the  sum  oi  property  recov- 
ered shall  not  be  considered  as  assets  in  the  hands  of  such  executor 
or  administrator,  but  shall  be  paid  over  to  the  person  entitled  to  the 
same,  after  deducting  or  being  paid  the  costs  and  expenses  of  the 
prosecution.     {Sec.  lA  of  R.  S.) 

S£CT.  20.  Where  there  are  several  plaintiffs  or  defendants  in  any 
action,  the  cause  of  which  survives,  and  any  of  them  shall  die  be- 
fore final  judgment,  the  death  of  such  party  shall  be  suggested  on  the 
record,  and  the  action  shall  proceed  at  the  suit  of  the  surviving 
plaintiff,  or  against  the  surviving  defendant,  as  the  case  may  be. 
{Sec.  15  ofR.  S.) 

Sect.  21.  If,  in  such  case,  all  the  plaintiffs  or  all  the  defendants 
shall  die,  the  action  may  be  prosecuted  or  defended  by  or  against  the 
executor  or  administrator  of  the  last  surviving  plaintiff  or  defendant, 
respectively,  in  the  same  manner  as  if  the  survivor  had  been  origi- 
nally the  only  plaintiff  or  defendant.     {Sec.  16  of  R.  S.) 

Sect.  22.  If  any  action  be  pending  in  any  court,  the  cause  of  which 
shall  survive,  in  which  there  is  only  one  plaintiff  or  one  defendant, 
and  such  sole  plaintiff  or  defendant  shall  die,  at  any  stage  of  the 
proceedings  after  the  commencement,  and  before  final  judgment,  the 
executor  or  administrator  of  the  deceased  party  may  enter  and  pros- 
ecute or  defend  the  same ;  and  the  surviving  party  shall  be  holden 
to  prosecute  or  defend  such  action,  as  if  the  same  had  been  com- 
menced originally  by  or  against  the  executor  or  administrator;  and 
the  court  may  hear  and  determine  the  same,  and  render  judgment 
for  or  against  the  executor  or  administrator,  as  the  case  may  require. 
{Sec.  17  of  R.  S.) 

Sect.  23.     The  seventeenth  section  of  chapter  forty-eight  of  the 
Revised  Statutes,  {^  22  of  this  chap.)  shall  be  construed  to  extend 
and  have  application  to  all  suits  upon  official  bonds,  where,  under 
any  regulation  of  law,  the  plaintiff,  in  whose  name  such  is  prosecuted 
for  the  benefit  of  a  third  person,  shall  have  certified  to  the  court 
in  which  such  suit  is  pending,  the  name  of  such  third  person  as 
prosecutor ;  and  in  such  case,  in  the  event  of  the  death  of  such  pros- 
ecutor, during  the  pendency  of  such  suit,  the  executor,  or  adminis- 
trator of  the  deceased  prosecutor,  may  enter  and  prosecute  such  suit 
to  final  judgment,  under  the  same  rules  and  regulations  as  are  pro- 
vided by  law  in  the  like  event  in  other  civil  suits.  {No.  390/*  1846.) 
Sect.  24.     If  the  executor  or  administrator  shall  not  voluntarily 
appear  and  prosecute  or  defend  such  suit,  the  surviving  party  may 
take  out  a  citation  from  the  court,  before  which  the  action  shall  be 
pending,  requiring  the  executor  or  administrator  to  appear  and  pros- 
ecute or  defend  the  action,  which  citation  shall  be  served  at  least 
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Welve  days  before  the  session  of  the  court,  at  which  he  is  required 
to  appear.     {Sec.  18  of  R.  S.) 

Sect.  25.  If  the  executor  or  administrator,  after  being  cited  as 
prescribed  in  the  preceding  section,  shall  neglect  to  become  a  party 
to  the  suit,  he  shall  be  nonsuited  or  defaulted,  and  judgment  shall 
be  rendered  against  him,  as  executor  or  administrator,  but  he  shall 
not  be  personally  liable  for  costs;  but  the  costs  shall  be  paid  the 
same  as  the  debt  or  damages,  out  of  the  estate  of  the  deceased. 
(Sec.  19  of  R.  S.) 

Sect.  26.  If  there  shall  be  no  executor  or  administrator  appoint- 
ed, the  death  of  the  party  shall  be  suggested  on  the  record,  and  the 
suit  shall  be  continued,  until  an  executor  or  administrator  shall  be 
appointed ;  and  the  executor  or  administrator,  who  shall  become  a 
party,  or  the  adverse  party,  shall,  on  motion,  be  entitled  to  a  contin- 
uance to  the  next  term  of  the  court.     (Sec.  20  of  R.  S.) 

Sect.  27.  Nothing  in  this  chapter  shall  be  construed  to  authorize 
any  claimant  to  commence  or  prosecute  any  suit,  against  an  execu- 
tor or  administrator,  where  commissioners  shall  have  been  appointed 
on  the  estate,  nor  where  a  time  shall  be  allowed,  by  order  of  the 
probate  court,  for  such  executor  or  administrator  to  pay  the  debts 
against  the  deceased,  except  as  provided  by  law  for  that  purpose. 
(Sec.  21  ofR.  S.) 

Sect.  2iS.  An  executor  or  administrator  may  compound  with  a 
debtor  of  the  deceased,  for  a  debt  due,  with  the  approbation  of  the 
probate  court,  and  may  give  a  discharge  of  such  debt,  on  receiving 
a  fair  .and  just  dividend  of  the  estate  of  such  debtor.  (Sec  22  qjf 
JR.  S.) 

Sect.  29.  A  debt  secured  by  mortgage,  together  with  the  mort- 
gaged premises,  belonging  to  the  estate  of  any  deceased  person,  as 
mortgagee,  or  assignee  of  the  right  of  a  mortgagee,  when  such 
mortgage  shall  not  have  been  foreclosed  in  the  lifetime  of  the  de- 
ceased, shall  be  considered  as  personal  assets,  in  the  hands  of  the 
executor  or  administrator,  and  shall  be  administered  and  accounted 
for  as  such,  and  the  executor  or  administrator  may  cause  the  mort- 
gage to  be  foreclosed,  and  may  recover  possession  of  the  mortgaged 
premises,  in  the  same  manner  as  the  mortgagee  or  assignee  might 
Jiave  done  in  his  lifetime.     (Sec.  23  of  R.  S.) 

Sect.  30.  The  executor  or  administrator  shall  hold  the  mort- 
gaged premises  in  trust  for  the  creditors,  or  such  other  persons  as 
may  be  entitled  to  the  same,  and  in  case  of  the  redemption  of  such 
mortgage,  and  on  the  receipt  of  the  money  paid  thereon,  the  execu- 
tor or  administrator  shall  release  and  discharge  the  mortgage.  (jS^ec 
24o/JB.  S.) 

Sect.  31.  When  an  executor  or  administrator  shall  recover 
judgment  for  any  debt  due  to  the  deceased,  and  shall  levy  the  ex- 
ecution on  real  estate,  he  shall  be  seized  of  such  real  estate  in  trust 
for  the  same  persons,  as  would  have  been  entitled  to  the  money,  if 
the  judgment  had  been  satisfied  in  money ;  and  if  it  shall  be  re- 
deemed, the  money  shall  be  received,  and  the  estate  thereupon  re- 
leased, by  the  executor  or  administrator.     (Sec.  26  of  R.  S.) 
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SALE  OF  ESTATE  BT  EXECUTORS  AND  ADMINISTRATORS  UNDER  A  LICENSE. 

Sect.  32.  Any  real  estate  so  taken  in  execution,  or  held  under  a 
mortgage  by  an  executor  or  administrator,  may  be  sold  for  the  pay- 
ment of  debts  or  legacies,  or  the  charges  of  administration,  in  the 
same  manner  as  any  real  estate,  of  which  the  deceased  person  died 
seized  ;  and,  if  not  sold,  may  be  assigned  and  set  out  to  the  persons 
entitled  to  it,  in  the  same  manner  as  the  other  estate  of  the  de- 
ceased ;  and,Jf  more  than  one  person  shall  be  entitled  to  it,  partition 
may  be  made  thereof  between  them,  as  in  other  cases,  by  commis- 
sioners appointed  by  the  probate  court.     (Sec.  26  of  R,  S,) 

Sect.  33.  When  an  executor  or  administrator  shall  make  appli- 
cation to  the  probate  court  for  license  to  sell  real  estate  for  the  pay- 
ment of  debts  or  charges  of  administration,  and  it  shall  appear  to 
the  court,  that  a  part  of  such  estate  will  be  sufficient  for  that  pur- 
pose, and  that  such  part  cannot  be  sold  without  injury  to  those  in- 
terested in  the  remainder,  the  court  may  grant  license  to  the  exec- 
utor or  administrator,  to  sell  the  whole  of  such  estate,  or  such  part 
thereof  as  may  be  judged  necessary  or  beneficial  to  those  concerned 
therein.     {Sec.  27  of  R.  S.) 

Sect.  34.  No  Mich  license  to  sell  real  estate,  for  the  purpose  of 
paying  debts  and  xharges  of  administration,  as  provided  in  this 
chapter,  shall  be  granted  to  any  executor  or  administrator,  if  any  of 
the  persons,  interested  in  the  estate,  shall  give  a  bond,  in  such  sum 
and  with  such  sureties  as  the  probate  court  shall  direct,  with  condi- 
tion to  pay  the  debts  and  expenses  of  administration,  within  such 
time  as  the  court  shall  direct ;  and  such  bond  shall  be  for  the  secu- 
rity, and  may  be  prosecuted  for  the  benefit  of  the  creditors,  as  well 
as  of  the  executor  or  administrator.     (Sec.  28  of  R,  S.) 

Sect.  35.  The  proceeds  of  any  real  estate,  sold  for  the  payment 
of  the  debts  and  charges  of  administration,  as  provided  in  this  chap- 
ter, shall  be  considered  as  assets  in  the  hands  of  the  executor  or  ad- 
ministrator, in  like  manner  as  if  the  same  had  been  originally  part 
of  the  goods  and  chattels  of  the  deceased  ;  and  the  executor  or  ad- 
ministrator, and  the  sureties  in  his  administration  bond,  shall  be 
accountable  and  chargeable  therefor.     {Sec,  29  of  R,  S.) 

Sect.  36.     When  the  personal  estate  of  a  deceased  person  shall 
not  be  sufficient  to  pay  the  debts  against  such  deceased  person  and 
charges  of  administration,  without  injuring  the  business  of  those 
interested  in  the  estate,  or  otherwise  prejudicing  their  interests,  and 
where  a  testator  shall  not  otherwise  have  made  sufficient  provision 
for  the  payment  of  such  debts  and  charges,  the  probate  court,  on 
the  application  of  the  executor  or  administrator,  with  the  consent 
and  approbation,  in  writing,  of  the  heirs,  devisees  and  legatees,  re- 
siding in  this  state,  may  grant  license  to  the  executor  or  adminis- 
trator, to  sell,  for  that  purpose,  real  estate  in  lieu  of  personal  estate  ;. 
if  it  shall  be  made  clearly  to  appear,  that  such  sale  of  real  estate 
would  be  beneficial  to  the  persons  interested,  and  will  not  defeat 
any  general  or  specific  devise  of  lands ;  in  which  case  the  assent  of 
the  devisee  shall  be  required.     {Sec,  30  ofR.  S.) 
Sect.  37.     The  probate  court  may  grant  license  to  any  executocy 
44 
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or  administrator,  to  sell  any  real  estate,  taken  by  such  executor,  or 
administrator,  on  execution,  or  held  by  him  under  a  mortgage, 
although  the  same  may  not  be  necessary  for  the  payment  of  debts, 
legacies,  or  charges  of  administration,  whenever  it  shall  be  made  to 
appear  to  *such  court,  that  such  sale  will  be  beneficial  to  all  persons 
interested  in  such  real  estate.     {Sec,  1  of  No.  16  of  18A6,) 

Sect.  38.  Such  license  shall  be  granted  under  the  same  regula- 
tions as  those  prescribed  in  section  thirty-three  of  the  chapter  to 
which  this  act  is  in  addition,  (^  41  of  this  chap.)  (Sec.  2  of  No. 
16  0/1846.) 

Sect.  39.  When  it  shall  be  made  to  appear  to  the  probate  court 
that  it  would  be  beneficial  to  the  heirs,  devisees  or  legatees,  and 
those  interested  in  an  estate,  by  reason  of  their  residing  out  of  this 
state,  or  otherwise,  that  a  part  or  the  whole  of  the  personal  estate, 
except  such  as  shall  be  assigned  to  the  widow,  or  a  part  or  the 
whole  of  the  real  estate,  except  the  dower  of  the  widow,  including 
the  reversion  of  the  widow's  dower,  or  both  the  real  and  personsJ 
estate,  should  be  sold,  the  probate  court  may,  on  application  of  the 
administrator  or  executor,  with  the  consent  and  approbation  in  writ- 
ing of  the  heirs,  devisees,  and  legatees  residing  in  this  state,  grant 
license  to  such  administrator  or  executor  to  sell  a  part  or  the  whole 
of  said  estate,  although  the  same  may  not  be  necysary  to  pay  debts, 
legacies  or  charges  of  administration :  providecT,  that  such  license 
shall  not  be  inconsistent  with  the  provisions  of  a  will.  {Sec.  31  of 
R.  S.  as  amended  by  No.  14  of  1860.J 

Sect.  4U.  In  case  of  the  sale  ot  estate,  as  mentioned  in  the 
preceding  section,  the  proceeds  of  such  sale  shall  be  decreed  and 
assigned  to  the  same  persons,  as  would  have  been  entitled  to  the 
estate,  and  in  the  same  proportions.     {Sec.  32  of  R.  S.) 

Sect.  41.  When  an  executor  or  administrator  shall  think  it 
necessary  or  beneficial  to  sell  real  or  personal  estate,  in  any  of  the 
cases  provided  in  this  chapter,  he  may  make  application  to  the  pro- 
bate court,  and  such  court  may  grant  license,  when  it  shall  appear 
to  be  necessary  or  beneficial,  under  the  following  regulations  : 

First.  The  executor  or  administrator  shall  present  to  the  court 
his  petition,  in  writing,  setting  forth  the  amount  of  debts  due  from 
the  deceased,  of  the  charges  of  administration,  the  value  of  the  per- 
sonal estate,  and  the  situation  of  the  estate  to  be  sold,  or  such  other 
facts  as  tend  to  show  that  the  sale  is  necessary  or  beneficial : 

Second.  In  cases  where  the  consent  of  heirs,  devisees,  and  legatees 
is  required,  the  executor  or  administrator  shall  produce  to  the  court 
their  assent  in  writing,  and  signed  by  such  heirs,  devisees  or  lega- 
tees, or  by  the  guardians  of  such  as  are  minors,  or  otherwise  under 
guardianship : 

Third.  The  probate  court  shall  thereupon  appoint  a  time  and 
place  of  hearing  and  deciding  on  such  application,  and  shall  make 
an  order  requiring  notice  to  be  given  of  such  application,  and  of  the 
time  and  place  of  hearing,  to  all  persons  interested ;  which  notice 
shall  state  the  nature  of  the  application  and  the  reason  for  the  same, 
and  the  time  and  place  of  hearing,  and  shall  be  published  three 
weeks  successively  in  some  newspaper,  which  circulates  in  the 
neighborhood  of  those  interested,  to  be  designated  by  the  court ;  all 
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which  publications  shall  be  previous  to  the  time  of  hearing,  and  the 
court  may  order  such  further  notice,  as  shall  be  judged  proper ;  if, 
however,  personal  notice  shall  be  given  to  all  the  persons  interested, 
the  above  mentioned  public  notice  may  be  dispensed  with : 

Fourth.  If  the  probate  court  shall  think  it  necessary,  or  shall 
require  it,  the  executor  or  administrator,  before  license  shall  be 
granted,  shall  give  a  new  bond,  in  such  sum  and  with  such  sureties, 
as  the  probate  court  shall  direct,  with  a  condition  that  such  execu- 
tor or  sidministrator  shall  account  for  the  proceeds  of  such  sale : 

Fifth.  The  executor  or  administrator  shall  be  sworn  to  the 
fidthful  discharge  of  his  trust  in  selling  such  estate,  before  the  pro- 
bate court,  or  before  the  judge  or  register,  or  before  some  justice ; 
and  if  the  oath  shall  be  administered  by  a  justice,  a  certificate 
thereof  shall  be  returned  to  the  prol)ate  court,  before  he  shall  make 
sale  under  his  order  : 

Sixth.  If  the  proof  produced  shall  be  suflSicient  to  satisfy  the 
court,  and  if  all  the  regulations  in  the  first  four  subdivisions  of  this 
aectioo,  required  in  the  case,  shall  have  been  complied  with,  the 
ooort  may  thereupon,  by  a  decree  for  that  piupose,  authorize  the 
executor  or  administrator  to  sell  such  part  of  the  estate,  as  shall  be 
judged  necessary  or  proper,  at  private  sale,  or  at  auction,  as  shall 
be  judged  most  beneficial ;  or  may  authorize  the  executor  or  ad- 
ministrator to  sell  the  same  in  either  mode,  as  he  may  find  necessary, 
and  furnish  to  the  executor  or  administrator  a  certificate  or  copy  of 
such  license  or  order  of  sale : 

Seventh.  If  the  order  of  sale,  or  license,  shall  be  to  sell  the 
estate  at  auction,  the  court  shall  designate  the  mode  of  giving  notice 
of  the  time  and  place  of  sale,  and  such  designation  shall  be  stated 
in  the  copy  or  certificate  of  the  order  of  sale,  furnished  to  the  exec- 
utor or  administrator : 

Eighth.  The  record  or  the  order  of  sale  in  the  probate  court, 
and  the  copy  or  certificate  of  such  order,  furnished  to  the  executor 
or  administrator,  shall  state  that  such  of  the  requisitions,  prescribed 
in  the  first  four  subdivisions  of  this  section,  as  shall  be  required  in 
the  case,  were  complied  with ;  and  such  certificate  or  copy  of  the 
order  of  sale  shall  be  recorded  in  the  office  of  the  town  clerk  of  the 
town,  in  which  the  lands  to  be  sold  shall  be  situated.  {Sec  33  of 
R.  S.  as  amended  by  No.  14  of  1850.) 

Sect.  42.  A  deed,  executed  by  an  executor  or  administrator,  of 
the  real  estate  of  deceased  persons,  having  such  a  certificate  or 
copy  of  an  order  of  sale  from  the  probate  court,  shall  be  as  good 
and  valid,  to  all  intents  and  purposes,  to  convey  the  estate  author- 
ized to  be  sold,  as  if  the  deed  had  been  executed  by  the  deceased  in 
his  lifetime.     (Sec.  34  of  R.  S.) 

Sect.  43.  Iiicense  to  sell  real  estate,  as  provided  in  this  chap- 
ter, may  extend  to  the  reversion  of  the  dower  of  the  widow  of  a 
deceased  person,  when  the  same  shall  be  set  out  by  order  of  the 
probate  court,  or  to  the  reversion  of  such  portion  of  the  estate  as 
nay  be  assigned  to  the  widow,  in  lieu  of  dower,  by  agreement  be- 
tween such  widow  and  the  creditors  ;  and  if  such  reversion  shall  not 
be  sold  with  the  other  real  estate,  it  may  be  sold  after  the  expiration 
of  the  widow's  term,  and  be  divided  among  the  creditors,  or  be 
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assigned  to  such  other  persons  as  shall  have  a  right  to  the  same. 
(Sec'SBo/R.  S.) 

Sect.  44.  When  the  sale  of  real  or  personal  estate  is  not  neces- 
sary to  pay  the  debts  against  the  deceased  person  in  this  state,  and 
it  shall  be  made  to  appear  to  the  probate  court,  by  the  records  and 
proceedings  of  any  probate  court  in  any  other  state,  that  the  estate 
of  the  deceased,  in  such  other  state,  is  not  sufficient  to  pay  the  debts 
and  legacies  in  that  state,  the  probate  court  in  this  state  may  license 
the  executor  or  administrator  to  sell  the  real  or  personal  estate,  for 
the  payment  of  debts  and  legacies  in  the  other  state,  in  the  same 
manner  and  under  the  same  regulations,  as  are  provided  for  the  pay- 
ment of  debts  and  legacies  in  this  state.     {Sec.  36  of  R.  S.) 

Sect.  46.  When  it  shall  be  made  to  appear  to  the  probate 
court,  on  the  settlement  of  the  estate  of  a  deceased  person,  that  the 
avails  of  the  real  and  personal  estate,  chargeable  by  law  with  the 
payment  of  the  debts  of  the  deceased,  have  been  expended,  and  are 
insufficient  to  pay  the  whole  amount  of  the  debts  of  the  deceased ; 
and  it  shall  also  be  represented  to  the  court,  that  the  deceased  had, 
in  his  lifetime,  conveyed  any  real  estate  or  any  right  or  interest 
therein,  with  intent  to  defraud  his  creditors,  or  to  avoid  any  right, 
debt  or  duty  of  any  person,  or  had  so  conveyed  such  estate,  that 
by  law  the  deeds  or  conveyances  are  void  as  against  his  creditors,  and 
the  estate,  attempted  to  be  conveyed,  would  be  liable  to  attachment 
or  execution  by  a  creditor  of  the  deceased  in  his  lifetime,  the  pro- 
bate court  may  license  the  executor  or  administrator  of  the  deceased 
person  to  sell  so  much  of  the  real  estate,  so  fraudulently  conveyed, 
as  will  be  necessary  to  make  up  the  deficiency  of  assets  in  his  hands 
to  pay  the  debts  of  the  deceased.     {Sec,  37  of  R.  S.) 

Sect.  46.  Tlie  license  to  sell  real  estate,  so  fraudulently  con- 
veyed by  the  deceased,  shall  be  granted  and  the  sale  conducted  in 
the  same  manner,  as  before  provided  in  this  chapter,  for  the  sale  of 
real  estate  for  the  payment  of  the  debts  of  deceased  persons ;  and 
the  sale  and  conveyance,  so  made  by  the  executor  or  administrator, 
shall  be  valid  and  eflfectual  to  convey  such  estate.  {Sec.  38of  R.  S.) 

Sect.  47.  When  there  shall  be  a  deficiency  of  assets  in  the 
hands  of  an  executor  or  administrator,  and  when  the  deceased  person 
shall  have  made  a  fraudulent  conveyance  of  real  estate  in  his  life- 
time, as  mentioned  in  the  thirty-seventh  section,  {^  i5  of  this 
chap.)  the  executor  or  administrator  may,  and  it  shall  be  his  duty 
to  commence  and  prosecute  to  final  judgment  any  proper  action  or 
suit,  in  law  or  equity,  for  the  recovery  of  the  same,  and  may  recover, 
for  the  benefit  of  the  creditors,  all  such  real  estate  so  fraudulently 
conveyed ;  and  may,  also,  for  the  benefit  of  the  creditors,  sue  and 
recover  for  all  goods,  chattels,  rights  or  credits,  which  may  have 
been  so  fraudulently  conveyed  by  the  deceased  in  his  lifetime, 
-whatever  may  have  been  the  manner  of  such  fraudulent  convey- 
ance.    {Sec.  39  of  R.  S.) 

Sect.  48.      Notwithstanding  the    provisions   contained    in    the 

three  preceding  sections,  no  executor  or  administrator  shall  be  bound 

•to  make  sale  of  estate  so  fraudulently  conveyed,  under  a  license 

from  the  probate  court,  as  mentioned  in   the  thirty-seventh  section, 

(^  45  of  this  chap.)  nor  sue  for  such  estate,  as  mentioned   in  the 
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thirty-ninth  section,  (^  47  of  this  chap.)  for  the  benefit  of  the  cred- 
itors, unless  on  application  of  creditors  of  the  deceased,  nor  unless 
the  creditors,  making  the  application,  shall  pay  such  part  of  the 
costs  and  expenses,  or  give  such  security  to  the  executor  or  admin- 
istrator for  the  costs  and  expenses,  as  the  probate  court  shall  judge 
just  and  equitable.     {Sec,  40  of  R,  *S.) 

Sect.  49.  When  any  legacy  is  given  by  any  will,  which,  for 
want  of  sufficient  personal  estate,  or  otherwise,  is  chargeable  upon 
the  real  estate  of  the  deceased,  the  executor  or  administrator  with 
the  will  annexed  may  be  licensed  by  the  probate  court  to  sell  such 
real  estate  for  the  purpose  of  paying  such  legacy,  in  the  same  man- 
ner and  upon  the  same  terms  and  conditions,  as  are  prescribed  in 
case  of  the  sale  of  real  estate  for  the  payment  of  debts.  {Sec,  41 
ofR.  S.) 


CHAPTER  62. 

THE  PAYMENT  OP  DEBTS  AND  LEGACIES  OP  DECEASED 

PERSONS. 


Chap. 

No. 
(( 


C01fPU:.ED   FROM 

49  of  the  Revised  Statutes,  pp.  276-286. 

13       "       Laws  of  1843,         "  10. 

26       "          "            1845,        "  16. 

36       "          "            1847,         "  26. 


8ICTI09 

1.  Probate  court  to  appoint  commissioners  to 
allow  claims, except. 

I  If  inventory  does  not  exeecd  51^;  ^bole 

may  be  assigned  to  children. 
S.  Commissioners  to  give  notice. 

4.  Coart  to  designate  paper  and  places  for 

giving  notice. 

5.  Court  to  fill  vacancies  in  board  of  commis- 

sioners. 

6.  Time  allowed  for  presenting  claims. 

7.  Court  may  extend  time. 

8.  9.  May  renew  commission. 

10.  Offsets  to  he  presented  by  administrator. 
U.  Commissioners  to  be  sworn  and  administer 
oaths. 

II  When  and  how  commissioners  to  make  re- 

port. 
IS.  Powers     of     commisitioners     in    allowing 

claims, 
li.  Construction    of  preceding  section,  as  to 

debts  payable  at  a  future  day. 

15.  Claims  not  presented  to  be  barred. 

16.  No  claims  to  be  prosecuted  against  execu- 

tors, except. 
n<  Actious,  pending  against  deceased,  to  be 

discontinued. 
18.  Executor,  &c.  may  prosecute  claims  against 
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debtors— in  such  case,  debtor  may  plead 
in  offset. 

19.  If  a  joint  debtor  die,  claim  may  be  allowed 

against  his  estate. 

APPEAL   FROM   DECISION   OF  COMMISSIOITERS. 

20.  Proceedings  and  regulations  for  allowing 

appeals  from  decision  of  commissioners. 

21.  Appellant  to  give  notice  to  adverse  party. 

22.  To  file,  in  county  court,  copies,  fac. 

23.  Proceedings  in  county  and  supreme  court 

24.  Decision  to  be  certified  to  probate  court. 

25.  Claimant  neglecting  to  enter  appeal,  claim 

barred. 

26.  Appellant,  objecting  to  claim,  neglecting  to 

enter  appeal,  allowance  affirmed. 

27.  Creditor,  &c.  may  appeal,  if  executor  neg- 

lect. 

28.  Executor  appealing  from  disallowance  of 

his  claim,  how  to  give  notice. 

LIMITATIOIf  OF  TIME  FOR  PATIHG  DEBTS. 

29.  Court  to  allow  time  for  paying  debts. 

30.  Time  may  be  extended. 

31.  Notice  to  be  given  before  time  is  extended. 

32.  New  administrator  to  be  allowed  farther 

time. 
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3S.  If  atseu  toffietent,  debu  to  be  paid  ia  fiill. 

54.  If  insuiBcieiit,  order  in  which  debts  are  to 

be  paid. 

55.  Dividend  to  be  made  among  creditors  of 

same  class. 

56.  Coort  to  make  order  of  pajrmeot 

37.  In  case  of  appeal,  mode  of  proceeding. 
86.  Disputed  cldoiy  when  settled,  how  paid. 

39.  Second  distribution  to  be  made  in  certain 

case. 

40.  Ezecntor  to  be  personally  liable,  after  time 

of  pa  jment  expires. 

41.  Notice  may  be  given  creditors  of  time  lim> 

ited  for  payment  of  debts. 
4C.  In  such  case  dahns  barred,  if  not  presented 
in  two  years. 

COHTINOXHT    CLAIMS. 

4S.  Contingent    claims  may  be   presented  to 
coort  or  commissioners. 


SXCTIOB 

44.  Executor  may  retain  aiseU  to  pay  mch 

claim. 

45.  Such  daim,  becomiBg  abeohita  widsa  two 

yean^  Iww  allowed. 

46.  In  such  case,  Iww  claim  to  be  paid— 4f  oth- 

erwise, bow  assets  to  be  dispoaed  of. 

47.  When  claim  to  be  presented,  and  how  paid. 
48  If  execaior  has  not  asseU,  hdn,  ftc  liable. 
49.  Executor,  ^.  how  liable. 

dO.  Heirs,  ^.  how  liable. 

51 .  Persons,  not  included  in  suit,  may  be  brooght 

in  as  defendants. 

52.  The  claim,  if  prosecuted  in  chancery  and 

disputed,  may  be  tried  by  Jury  in  county 
court. 

53.  If  heir,  9Lt.  die,  his  estate  liable. 

54.  Remedy,  if  heir,  dtc.  pay  mora  than  his 

share. 

55.  Creditor  not  to  be  iqjured  by  oegleet  to  ap- 

point commissioners— proceedings. 

56.  In  such  case,  action  not  to  be  comnwceri, 

during  time  allowed  to  pay  debu. 


Section  1.  Where  letters  testamentary  or  of  administration 
shall  be  granted  by  any  probate  court,  it  shall  be  the  duty  of  such 
court  to  appoint  two  or  more  suitable  persons  to  be  commissioners 
to  receive,  examine  and  adjust  all  claims  and  demands  of  all  persons 
against  the  deceased,  except  in  the  following  cases : 

First.  Where  it  shall  appear  that  there  are  no  debts  existing 
against  such  deceased  person : 

Second.  Where  the  value  of  the  whole  estate  shall  not  exceed 
the  sum  of  one  hundred  and  fifty  dollars,  and  shall  be  assigned  for 
the  support  of  the  widow  and  children,  as  provided  bylaw,  in  which 
case,  such  assignment  shall  be  deemed  a  full  and  final  administra- 
tion and  a  bar  to  all  claims  against  the  estate.     {Sec.  lo/R.S.) 

Sect.  2.  Whenever  any  male  person  dies  leaving  issue  and  shall 
leave  no  widow ;  or  whenever  any  female  person  dies  leaving  issue 
and  shall  leave  no  surviving  husband,  the  probate  court  of  the  dis- 
trict, where  by  law  such  person's  estate  is  settled,  may,  in  its  dis- 
cretion on  the  return  of  the  inventory,  if  the  same  shall  not  exceed 
one  hundred  and  fifty  dollars,  and  the  estate  be  intestate,  by  a  de- 
cree for  that  purpose,  assign  the  whole  of  such  estate  to  the  children 
of  the  deceased  for  their  own  use.     (No.  13  of  1843.) 

Sect.  3.  When  such  commissioners  shall  be  appointed,  it  shall 
be  their  duty  to  appoint  convenient  times  and  places,  when  they 
will  meet  for  the  purpose  of  examining  and  allowing  the  claims,  and, 
within  sixty  days  from  the  time  of  their  appointment,  they  shall 
give  notice  of  the  times  and  places  of  their  meeting,  and  of  the  time 
limited  for  creditors  to  present  their  claims,  by  posting  a  notification 
thereof  in  four  public  places  in  the  same  county,  and  by  publishing 
the  same  three  weeks  successively  in  some  newspaper  printed  in  this 
state,  and  in  such  other  manner  as  the  court  shall  direct.  (Sec.  2 
o/R.  S.) 

Sect.  4.  The  court,  in  the  commission  issued  to  the  commis- 
sioners, shall  designate  the  paper,  in  which  such  notice  shall  be  pub- 
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lished,  and  the  number  of  places  in  the  several  towns,  in  which  it 
shall  be  required  to  be  posted,  and  any  other  mode  of  notifying, 
which  the  court  shall  direct.     (Sec.  3  of  R.  S.) 

Sect.  6.  If  any  commissioner,  appointed  by  the  probate  court, 
shall,  at  any  time,  die,  remove  out  of  the  state,  refuse,  or  become, 
in  any  other  way,  incapacitated  to  perform  the  duties  of  his  appoint- 
ment, the  court  may  appoint  another  commissioner  in  his  place ; 
and  no  further  notice  shall  be  required  of  the  meetings  of  the  com- 
missioners in  consequence  of  such  appointment.     (Sec,  4:0f  R.  S.) 

Sect.  6.  The  probate  court  shall  allow  such  time,  as  the  circum- 
stances of  the  case  shall  require,  for  the  creditors  to  present  their 
claims  to  the  commissioners  for  examination  and  allowance ;  which 
time  shall  not,  in  the  first  instance,  exceed  eighteen  months,  nor  be 
less  than  six  months  ;  and  the  time  allowed  shall  be  stated  in  the 
commission.     (Sec,  5  of  R.  S,) 

Sect.  7.  The  probate  court  may  extend  the  time  allowed  to 
creditors  to  present  their  claims,  as  the  circumstances  of  the  case 
may  require  ;  but  not  so  that  the  whole  time  shall  exceed  two  years. 
(Sec.  6  of  R.  S.) 

Sect.  8.  On  the  application  of  a  creditor,  who  has  failed  to  pre- 
sent his  claim,  if  made  within  six  months  after  the  expiration  of  the 
time  previously  limited,  the  court  may,  for  good  cause  shown,  re- 
new the  commission,  and  allow  a  further  time,  not  exceeding  three 
months,  for  the  commissioners  to  examine  such  claim ;  in  which 
case  the  commissioners  shall  personally  notify  the  parties  of  the 
time  and  place  of  hearing,  and,  as  soon  as  may  be,  make  return  of 
their  doings  to  the  probate  court.     (Sec,  7  of  R.  S.) 

Sect.  9.  On  the  application  of  any  creditor  who  has  failed  to 
present  his  claim  within  the  utmost  term  prescribed  by  the  6th,  6th, 
and  7th  sections  of  chapter  49  (6/A,  7th  and  8th  sees,  of  this  chap.) 
for  extending  and  renewing  the  commission,  the  probate  court  may, 
for  good  cause  shown,  and  at  the  expense  of  the  creditor,  so  apply- 
ing, and  on  such  other  terms  as,  in  the  judgment  of  said  court,  will 
protect  the  rights  of  all  interested  in  the  estate,  renew  the  commis- 
sion, and  allow  a  further  time,  not  exceeding  six  months,  for  the 
commissioners  to  examine  said  claim,  in  which  case,  the  commis- 
sioners shall  notify  the  parties,  and  make  their  return  as  directed  in 
said  seventh  section,  (^  8  of  this  chap,) 

Provided,  however,  that  such  application  be  made  before  the  aet* 
tiement  of  the  final  account  of  administration  of  the  estate.  (No. 
28  of  1846,  as  amended  by  No.  36  of  1847.) 

Sect.  10.  When  a  creditor,  against  whom  the  deceased  had 
diums,  shall  present  a  claim  to  the  commissioners,  the  executor  or 
administrator  shall  exhibit  the  claims  of  the  deceased  in  offset  to  the 
claims  of  the  creditor,  and  the  commissioners  shall  ascertain  and 
allow  the  balance  against  or  in  favor  of  the  estate,  as  they  shall  find 
the  same  to  be.     (Sec.  8  of  R,  S.) 

Sect.  11.  The  commissioners  shall  be  sworn,  and  shall  be  au- 
thorized to  administer  oaths  to  parties  and  witnesses,  when  the  same 
shall  be  required  or  proper  for  the  investigation  and  trial  of  ques- 
tions before  them.     (Sec.  9ofR.S.) 


852  SETTLEMENT   OF    ESTATES.  [tITLE   XIV. 

Sect.  12.  At  the  expiration  of  the  time  limited,  or  as  soon  there- 
after as  they  shall  have  time  to  complete  the  hearing  of  the  claims 
presented,  the  commissioners  shall  make  report  of  their  doings  to 
the  probate  court,  embracing  lists  of  all  the  claims  presented,  or  ex- 
hibited in  offset,  and  stating  how  much  was  allowed,  and  how  much 
disallowed,  together  with  the  final  balance,  whether  in  favor  of  the 
creditor  or  the  estate  ;  and  the  report  shall  particularly  state  the  man- 
ner, in  which  notice  was  given  to  the  claimants.   {Sec,  10  ofR.  S.) 

Sect.  13.  The  commissioners  shall  have  power  to  try  and  de- 
cide upon  all  claims,  which  by  law  survive  against  or  in  favor  of  ex- 
ecutors or  administrators,  except  claims  for  the  possession  or  title  to 
real  estate ;  and  may  examine  and  allow  all  demands,  at  their  then 
present  value,  which  may  be  payable  at  a  future  day,  although  such 
claims  maybe  payable  in  specific  articles;  and  may  offset  such  de- 
mands, in  the  same  manner,  in  favor  of  the  estate.  (Sec.  11  of 
R.  S.) 

Sect.  14.  Nothing  in  the  preceding  section  shall  be  construed 
to  prevent  any  executor  or  administrator  from  paying  any  debt, 
which  shall  be  payable  at  a  future  day,  according  to  the  terms  and 
at  the  time  specified  in  the  contract.     {Sec,  12  of  R.  S.) 

Sect.  15.  Every  person  having  a  claim  against  a  deceased  per- 
son, proper  to  be  allowed  by  the  commissioners,  who  shall  not, 
after  publication  of  notice,  as  required  in  the  second  section  (^  3) 
of  this  chapter,  exhibit  his  claim  to  the  commissioners,  within  the 
time  limited  by  the  court  for  that  purpose,  shall  be  forever  barred 
from  recovering  such  demand,  or  from  pleading  the  same  in  offset  in 
any  action  whatever.     {Sec,  13  ofR,  S,) 

Sect.  16.  When  commissioners  shall  be  appointed,  as  provided 
in  this  chapter,  for  examining  and  allowing  claims  against  any  estate, 
no  action  or  suit  shall  be  commenced  or  prosecuted  against  the  ex- 
ecutor or  administrator,  except  actions  of  ejectment,  or  other  actions 
to  recover  the  seizin  and  possession  of  real  estate,  and  actions  of  re- 
plevin ;  nor  shall  any  attachment  or  execution  be  issued  against  the 
estate  of  the  deceased,  until  the  expiration  of  the  time  limited  by  the 
court  for  the  payment  of  the  debts.     {Sec,  14  of  R.  S.) 

Sect.  17.  All  such  actions  and  suits,  commenced  against  the 
deceased  person,  or  against  the  executor  or  administrator,  and  pend- 
ing at  the  time  the  commissioners  shall  be  appointed,  shall  be  dis- 
continued, and  the  property  attached  thereon  shall  be  discharged 
from  the  attachment ;  and  the  claim,  embraced  in  such  action,  may 
be  presented  to  the  commissioners,  who  shall  allow  to  the  party,  who 
shall  prevail,  the  costs  of  such  action  to  the  time  of  its  discontinu- 
ance.    {Sec,  15  ofR,  S.) 

Sect.  18.  Nothing  in  this  chapter  shall  be  construed  to  prevent 
any  executor  or  administrator,  when  he  shall  think  it  necessary, 
from  commencing  and  prosecuting  any  action  by  attachment,  or 
otherwise,  against  any  other  person,  or  from  prosecuting  any  action, 
commenced  by  the  deceased  in  his  lifetime,  for  the  recovery  of  any 
debt  or  claim,  to  final  judgment,  or  from  having  execution  on  any 
judgment ;  and,  in  such  case,  the  defendant  may  plead  in  offset  any 
claims  he  may  have  against  the  deceased,  instead  of  presenting  them 
to  the  commissioners,  and  all  mutual  claims  may  be  offset  in  such 
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action  ;  and  if  final  judgment  shall  be  rendered  in  favor  of  the  de- 
fendant, the  same  shall  be  certified,  by  the  court  rendering  it,  to  the 
probate  court,  and  the  judgment  shall  be  considered  the  true  balance. 
{Sec.  16  of  R.  S.) 

Sect.  19.  When  two  or  more  persons  shall  be  indebted  on  any 
joint  contract,  or  upon  a  judgment  founded  on  a  joint  contract,  and 
either  of  them  shall  die,  his  estate  shall  be  liable  therefor,  and  it  may 
be  allowed  by  the  commissioners,  as  if  the  contract  had  been  joint 
and  several,  or  as  if  the  judgment  had  been  against  him  alone.  {Sec. 
17  of  R.  S.) 

APPEALS    FROM   THE    DECISION    OF    COMMISSIONERS. 

Sect.  20.  Any  executor,  administrator  or  creditor  may  appeal 
from  the  decision  and  report  of  the  commissioners,  to  the  next 
stated  session  of  the  county  court  in  the  same  county,  if  application 
be  made  for  such  appeal,  in  writing,  filed  in  the  register's  office,  at 
the  time  of  returning  the  commissioners'  report,  or  within  twenty 
days  after  such  return,  in  the  following  cases  and  under  the  follow- 
ing regulations : 

First.  When  the  commissioners  shall  disallow  any  claim  in  favor 
of  any  creditor  or  of  the  estate,  in  whole  or  in  part,  to  the  amount 
of  twenty  dollars,  the  claimant  may  appeal. 

Second.  When  the  commissioners  shall  allow  any  claim,  in 
whole  or  in  part,  and  the  sum  allowed,  being  objected  to,  shall 
amount  to  twenty  dollars,  the  party  against  whom  the  claim  shall  be 
allowed,  may  appeal. 

Third.  If  the  claimant  appeal,  he  shall,  at  the  time  of  filing  his 
application,  file  also,  in  the  register's  office,  a  declaration,  setting 
forth  his  claim  or  claims ;  and  if  the  person,  against  whom  the  claim 
shall  be  allowed,  shall  appeal,  he  shall,  at  the  time  of  filing  his  ap- 
plication, file  also,  in  the  register's  office,  his  objections  to  such  claim, 
io  writing ;  and  in  that  case  the  claimant  shall  file  his  declaration  in 
the  county  court. 

Fourth.  Before  such  appeal  shall  be  allowed,  the  person  appeal- 
ing shall  give  a  bond  to  the  adverse  party,  or  to  the  probate  court,  to 
the  satisfaction  of  the  court,  with  a  condition  that  he  shall  prosecute 
his  appeal  to  effect,  and  pay  all  intervening  damages  and  costs,  oc- 
casioned by  such  appeal.     {Sec,  18  of  R,  S.) 

Sect.  21.  In  all  cases  of  appeal  from  the  decision  of  the  com- 
missioners, the  person  appealing  shall  give  notice  of  such  appeal, 
and  of  the  term  of  the  county  court,  to  which  the  appeal  is  taken, 
in  such  manner  as  the  probate  court  shall  direct,  at  least  twelve 
days  before  the  session  of  the  county  court,  if  there  shall  be  so 
many  days ;  if  not,  as  soon  as  may  be.     {Sec.  19  of  R.  S.) 

Sect.  22.  The  person  appealing  shall  procure  and  file  in  the 
county  court,  to  which  the  appeal  shall  be  taken,  a  certified  copy  of 
the  record  of  the  allowance  or  disallowance  appealed  from,  of  the  ap- 
plication for  the  appeal,  and  of  the  allowance  of  the  same,  and  of 
the  declaration  or  objections  filed,  together  with  the  proper  evidence 
that  notice  has  been  given  to  the  adverse  party  according  to  the 
Older  of  the  probate  court.     {Sec.  20  of  R.  S.) 
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Sect.  23.  When  such  certified  copy  shall  have  been  filed  in  the 
county  court,  such  court  shall  proceed  to  the  trial  and  determination 
of  the  same,  according  to  the  rules  of  law,  allowing  a  trial  by  jury 
of  all  questions  of  fact,  in  cases  where  such  trial  may  be  proper ;  and 
all  questions  of  law  may  be  carried  to  the  supreme  court,  and  costs 
may  be  allowed  or  denied,  in  the  discretion  of  the  court,  as  in  case 
of  appeal  from  the  proceedings  of  the  probate  court.  {Sec  21  of 
R.  S.) 

Sect.  24.  The  final  decision  and  judgment,  in  cases  so  appealed, 
shall  be  certified  by  the  county  court  or  supreme  court,  as  the  case 
may  be,  to  the  probate  court ;  and  the  same  proceedings  shall  be  had 
thereon,  as  if  such  decision  had  been  reported  by  the  commissioners. 
(Sec.  23  of  R.  S.) 

Sect.  25.  If  any  claimant,  appealing  on  account  of  the  disal- 
lowance of  his  claim  by  the  commissioners^  shall  fail  to  enter  his 
appeal  in  the  county  court,  to  which  the  appeal  is  taken,  such  claim 
shall  be  forever  barred,  and  the  county  court  may,  on  the  complaint 
of  the  appellee,  tax  costs  for  such  appellee.      {Sec.  27  of  R,S') 

Sect.  26.  If  the  person  objecting  to  a  claim,  and  appealing  on 
account  of  the  allowance  of  such  claim,  shall  neglect  to  enter  his 
appeal,  the  court,  to  which  the  appeal  shall  be  taken,  on  motion  of 
the  adverse  party,  producing  attested  copies  of  such  appeal,  shall 
affirm  the  allowance  appealed  from,  and  may  allow  costs  against  the 
appellant.     {Sec.  24  of  R,  S.) 

Sect.  27.  When  an  executor  or  administrator  declines  to  appeal 
from  the  decision  of  the  commissioners,  any  person  interested  in  the 
estate,  as  creditor,  devisee,  legatee  or  heir,  may  appeal  from  such 
decision  in  the  same  manner  as  the  executor  or  administrator  might 
have  done,  and  the  same  proceedings  shall  be  had  in  the  name  of 
the  executor  or  administrator ;  provided  that  the  person,  appealing 
in  such  case,  shall,  before  the  appeal  shall  be  allowed,  give  a  bond 
as  well  to  secure  the  estate  from  damages  and  costs,  as  to  secure  the 
intervening  damages  and  costs  to  the  adverse  party.  {Sec  25  of 
R.  S.) 

Sect.  28.  When  an  executor  or  administrator  shall  have  a  claim 
against  the  estate  which  he  represents,  which  shall  be  disallowed  by 
the  commissioners,  and  he  shall  take  an  appeal  therefrom  to  the 
county  court,  notice  of  such  appeal  shall  be  given  to  all  concerned, 
by  publication,  under  an  order  of  the  probate  court,  in  some  newspaper 
in  the  county,  three  weeks  successively,  the  last  of  which  shall  be 
rfour  weeks  before  the  session  of  the  court,  to  which  the  appeal  shall 
be  taken,  if  there  shall  be  so  long  a  time  ]  if  nqt,  as  soon  as  may  be. 
{Sec  26  of  R.  S.) 

LIMITATION    OF    TIME    FOR    FATING    DEBTS. 

.Sect.  29.  The  probate  court,  at  the  time  of  granting  letters 
testamentary  or  letters  of  administration,  shall  make  an  order  allow- 
ing to  the  executor  or  administrator  a  time  for  disposing  of  the 
•estate,  and  paying  the  debts  and  legacies  of  the  deceased  person  ; 
which  time  shall  not,  in  the  first  instance,  exceed  one  year.  {Sec 
%7pf  R.S.) 
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Sect.  30.  The  probate  court  may,  on  the  application  of  the  ex- 
ecntor  or  administrator,  from  time  to  time,  as  the  circumstances  of 
the  estate  shall  require,  extend  the  time  allowed  for  paying  debts  and 
legacies,  not  exceeding  one  year  at  a  time,  nor  so  that  the  whole 
time,  allowed  to  the  original  executor  or  administrator,  shall  exceed 
three  years.     (Sec.  28  of  R.  S.) 

Sect.  31.  When  an  executor  or  administrator  shall  make  appli- 
cation to  have  the  time  for  paying  debts  or  legacies  extended,  be- 
yond one  year  from  the  time  of  granting  letters  testamentary  or  of 
administration,  the  probate  court  shall  appoint  a  time  for  hearing 
and  deciding  on  such  application,  and  shall  cause  notice  of  such  ap- 
plication and  of  the  time  and  place  of  hearing  to  be  given  to  all  per- 
sons interested,  by  publication,  three  weeks  successively,  in  some 
newspaper  to  be  designated  by  the  court ;  and  no  such  order,  ex- 
tending the  time,  shall  be  granted,  unless  such  notice  shall  have  been 
previously  given.     {Sec.  29  of  R.  S.) 

Sect.  32.  When  an  executor  or  administrator  shall  die,  and  a 
new  administrator  of  the  same  estate  shall  be  appointed,  the  probate 
court  may  extend  the  time  allowed  for  the  payment  of  the  debts  or 
legacies  beyond  the  time  allowed  to  the  original  executor  or  admin- 
istrator, not  exceeding  one  year  at  a  time,  and  not  exceeding  six 
months  beyond  the  time,  which  the  court  might  by  law  have  allow- 
ed to  such  original  executor  or  administrator ;  provided  notice  shall 
be  given  of  such  application  and  of  the  time  and  place  of  hearing, 
as  is  required  in  case  of  the  application  by  the  original  executor  or 
administrator  for  extending  the  time  of  paying  debts.  {Sec.  30  of 
R.8.) 

OF  THE    DISTRIBUTION    OF    ASSETS    AMONG    THE    CREDITORS  ;     AND    OF 

INSOLVENT    ESTATES. 

Sect.  33.  If,  after  the  report  of  commissioners  and  ascertaining 
the  amount  of  claims  against  any  estate,  it  shall  appear  that  the  ex- 
ecutor or  administrator  has  in  his  possession  sufficient  to  pay  all  the 
debts,  he  shall  pay  the  same  in  full  by  the  time  limited  or  appointed 
for  that  purpose.     {Sec.  31  of  R.  S.) 

Sect.  34.  If  the  assets,  which  the  executor  or  administrator  may 
have  received,  and  which  can  be  appropriated  for  the  payment  of 
debts,  shall  not  be  sufficient  for  that  purpose,  he  shall,  after  paying 
the  necessary  expenses  of  administration,  pay  the  debts  against  the 
estate  in  the  following  order : 

First.     The  necessary  funeral  expenses : 

Second.     The  expenses  of  the  last  sickness : 

Third.     Taxes : 

Fourth.     Debts  due  to  the  state : 

Fifth.     Debts  due  to  the  United  States  : 

Sixth.     Debts  due  to  other  creditors.     {Sec.  32  of  R.  S.) 

Sect.  36.  If  there  shall  not  be  assets  enough  to  pay  all  the  debts 
of  any  one  class,  each  creditor  shall  be  paid  a  dividend  in  proportion 
to  his  claim ;  and  no  creditor  of  any  one  class  shall  receive  any  pay- 
ment, until  all  those  of  the  preceding  class  shall  be  fully  paid.  {Sec. 
33o//J.  S.) 
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Sect.  36.  After  the  return  of  the  report  of  the  commissioners, 
and  at  or  before  the  expiration  of  the  time  limited  for  the  payment 
of  the  debts,  the  probate  court  shall  make  an  order  or  decree  for  the 
payment  of  the  debts  and  the  distribution  of  the  assets,  which  may 
have  been  received  by  the  executor  or  administrator,  at  the  time,  for 
that  purpose,  among  the  creditors,  as  the  circumstances  of  the  estate 
shall  require,  according  to  the  provisions  of  this  chapter.  (Sec.  34 
ofR.  S.) 

Sect.  37.  If  an  appeal  shall  have  been  taken  from  the  decision 
of  the  commissioners,  the  probate  court  may  suspend  the  decree  for 
the  payment  of  the  debts  mentioned  in  the  preceding  section,  or  may 
order  a  distribution  among  the  creditors,  whose  claims  shall  have 
been  allowed,  leaving  in  the  hands  of  the  executor  or  administrator 
sufficient  assets  to  pay  the  claim,  which  may  have  been  disputed 
and  appealed.     (Sec.  35  ofR.  S.) 

Sect.  38.  When  the  disputed  claim  shall  have  been  finally  set- 
tled on  such  appeal,  the  probate  court  shall  order  the  same  to  be 
paid,  out  of  the  assets  retained,  to  the  same  extent  and  in  the  same 
proportion  as  the  claims  of  the  other  creditors.     (Sec.  36  of  R.  S.) 

Sect.  39.  If  the  whole  of  the  debts  shall  not  have  been  paid  by 
the  first  distribution,  and  if  the  whole  assets  shall  not  have  been  dis- 
tributed, or  if  other  assets  shall  afterwards  come  to  the  hands  of  the 
executor  or  administrator,  the  probate  court  may,  from  time  to  time, 
according  to  the  circumstances  of  the  case,  make  further  decree  for 
the  distribution  of  assets.     (Sec.  37  of  R.  S.) 

Sect.  40.  Whenever  a  decree  shall  have  been  made  by  the  pro- 
bate court  for  the  distribution  of  the  assets  among  the  creditors,  the 
executor  or  administrator,  after  the  time  of  payment  shall  arrive, 
shall  be  personally  liable  to  the  creditors  for  their  debts,  or  the  divi- 
dend thereon,  as  for  his  own  debt ;  or  he  shall  be  liable  on  his  bond, 
and  the  same  may  be  put  in  suit,  on  the  application  of  a  creditor, 
whose  debt  or  dividend  shall  not  be  paid,  as  above  mentioned. 
(Sec,  38ofR.  S,) 

Sect.  41.  When  the  time  for  paying  the  debts  of  a  deceased 
person  shall  be  finally  limited  by  order  of  the  probate  court,  or  by 
the  expiration  of  the  time  allowed  for  that  purpose,  whether  the 
estate  shall  be  insolvent  or  not,  the  probate  court  may,  on  the  appli- 
cation of  the  executor  or  administrator,  by  an  order  for  that  purpose, 
cause  notice  to  be  given  to  the  creditors  of  the  time  appointed  or 
limited  for  the  payment  of  such  debts,  and  that  payment  will  be 
made  at  that  time  ;  which  notice  shall  be  published  three  weeks 
successively  in  some  newspaper,  to  be  designated  by  the  court,  and 
in  such  other  manner  as  the  court  may  direct.     (Sec.  39  of  JR.  S.) 

Sect.  42.  If,  after  notice  shall  have  been  given,  as  provided  in 
the  preceding  section,  any  creditor  shall  neglect  to  demand  of  the 
executor  or  administrator  his  debt  or  the  dividend  thereon,  within 
two  years  from  the  time  so  limited  for  the  payment  of  the  debts,  or 
if  the  notice  shall  be  given  after  such  time,  within  two  years  from 
the  time  of  the  last  publication,  the  claim  of  such  creditor  shall  be 
forever  barred.     (Sec.  40  of  R.  S.) 
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CONTUfOENT  CLAIMS. 

Sect.  43.  If  any  person  shall  be  liable  as  surety  for  the  deceased, 
or  shall  have  any  other  contingent  claim  against  his  estate,  which 
cannot  be  proved  as  a  debt  before  the  commissioners,  or  allowed  by 
them,  the  same  may  be  presented,  with  the  proper  proof,  to  the  pro- 
bate court,  or  to  the  commissioners,  who  shall  state,  in  their  report, 
that  such  claim  was  presented  to  them.     (Sec.  41  of  R.  S.) 

Sect.  44.  If  the  court  shall  be  satisfied,  from  the  report  of  the 
commissioners,  or  by  the  proof  exhibited,  the  court  may  order  the 
executor  or  administrator  to  retain  in  his  hands  sufficient  estate  to 
pay  such  contingent  claim  when  the  same  shall  become  absolute,  or, 
if  the  estate  shall  be  insolvent,  sufficient  to  pay  a  proportion  equal 
to  the  dividend  of  the  other  creditors.     (Sec.  42  of  R.  S.) 

Sect.  45.  If  such  contingent  claim  shall  become  absolute,  and 
shall  be  presented  to  the  probate  court,  or  to  the  executor  or  admin- 
istrator, at  any  time  within  two  years  from  the  time  limited  for  other 
creditors  to  present  their  claims  to  the  commissioners,  it  may  be 
allowed  by  the  probate  court,  if  not  disputed  by  the  executor  or  ad- 
ministrator, and,  if  disputed,  it  may  be  proved  before  the  commis- 
sioners already  appointed,  or  before  others  to  be  appointed  for  that 
purpose,  in  the  same  manner,  as  if  presented  for  allowance  before 
the  commissioners  had  made  their  report.     (Sec.  43  of  R.  S.) 

Sect.  46.  If  such  contingent  claim  shdl  be  allowed,  as  men- 
tioned in  the  preceding  section,  the  creditor  shall  be  entitled  to  re- 
ceive payment  to  the  same  extent  as  the  other  creditors,  if  the  estate 
retained  by  the  executor  or  administrator  shall  be  sufficient  for  that 
purpose ;  but,  if  the  claim  shall  not  be  finally  established  within  the 
time  limited  in  the  preceding  section,  or  if  the  assets,  retained  in  the 
hands  of  the  executor  or  administrator,  shall  not  be  wholly  exhausted 
in  the  payment  of  such  claim,  such  assets,  or  the  residue  of  them, 
shall  be  disposed  of,  by  order  of  the  probate  court,  to  the  persons 
entitled  to  the  same  according  to  law.     (Sec.  44  of  R.  S.) 

Sect.  47.  If  the  claim  of  any  person  shall  accrue  or  become  ab- 
solute, at  any  time  after  the  time  limited  for  creditors  to  present  their 
claims,  the  person  having  such  claim  may  present  it  to  the  executor 
or  administrator,  at  any  time  within  one  year  after  it  shall  accrue, 
and  the  executor  or  administrator  shall  be  required  to  pay  it,  if,  at 
the  time  of  presenting  it,  he  shall  have  sufficient  assets  for  that  pur- 
pose ;  and  shall  be  required  to  pay  such  part  as  he  may  have  assets 
to  pay ;  and  if  real  or  personal  estate  shall  afterwards  come  to  his 
possession,  he  shall  be  required  to  pay  such  claim,  or  such  part  as  he 
may  have  assets  sufficient  to  pay,  not  exceeding  the  proportion  of 
the  other  creditors,  in  such  time  as  the  probate  court  may  limit. 
[Sec.  A5ofR.S.) 

Sect.  48.  When  a  claim  shall  be  presented  to  the  executor  or 
administrator,  within  one  year  from  the  time  when  it  shall  accrue 
or  become  absolute,  as  mentioned  in  the  preceding  section,  and  the 
executor  or  administrator  shall  not  have  assets  sufficient  to  pay  the 
whole  of  such  claim,  the  creditor  shall  have  a  right  to  recover  such 
part  of  the  claim,  as  the  executor  or  administrator  has  not  assets  to 
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pay,  against  the  heirs,  devisees  or  legatees,  who  shall  have  received 
real  or  personal  property  from  the  estate.     (Sec.  46  of  R,  S.) 

Sect.  49.  If  an  action  shall  be  commenced  against  an  executor 
or  administrator,  on  such  claim,  as  mentioned  in  the  forty-fifth  sec- 
tion, which  shall  not  have  been  presented  to  the  commissioners,  and 
for  the  payment  of  which  sufficient  assets  shall  not  have  been  re- 
tained, as  before  provided  in  this  chapter,  the  executor  or  adminis- 
trator may  plead  to  such  action,  that  he  has  fully  administered  the 
estate,  which  has  come  to  his  possession  or  knowledge ;  and  if  it 
shall  appear  that  he  had  fully  administered,  at  the  time  the  claim 
was  presented,  and  had  no  assets,  which  could  be  lawfully  appro- 
priated for  that  purpose,  he  shall  be  discharged,  and  shall  recover  his 
costs  ;  but  if  it  shall  be  found,  that  he  had  assets  sufficient  to  pay 
only  a  part  of  such  claim,  judgment  shall  be  rendered  against  him 
for  such  sum  only,  as  shall  be  equal  to  the  amount  of  the  assets  in 
his  hands.     (Sec.  A7ofR.  S.) 

Sect.  50.  When  the  heirs,  devisees  or  legatees,  shall  have  re- 
ceived real  or  personal  estate,  and  shall  be  liable  for  any  debt,  as 
mentioned  in  the  forty-sixth  section,  they  shall  be  liable  in  propor- 
tion to  the  estate  they  may  have  respectively  received  ;  and  the  cred- 
itor may  have  any  proper  action  or  suit  in  law  or  equity,  and  shall 
have  a  right  to  recover  his  claim  against  a  part  or  all  such  heirs, 
devisees  or  legatees,  to  the  amount  of  the  estate  they  may  have  re- 
spectively received ;  provided,  that  if,  by  the  will  of  the  deceased, 
any  part  of  his  estate,  or  any  devisees  or  legatees  shall  be  made  ex- 
clusively liable  for  the  debt,  the  devisees  or  legatees  shall  be  liable 
to  contribute  among  themselves  only  according  to  the  will ;  and  pro- 
vided, that  no  such  action  or  suit  shall  be  maintained,  unless  com- 
menced within  one  year  from  the  time  the  claim  shall  be  presented 
to  the  executor  or  administrator.     (Sec.  48  o/R.  S.) 

Sect.  51.  If  all  the  persons  liable,  as  mentioned  in  the  preced- 
ing section,  shall  not  be  included  in  the  action  or  suit  as  defendants, 
the  suit  or  action  shall  not  thereby  be,  in  any  way,  dismissed  or 
barred  ;  but  the  court,  before  which  it  shall  be  pending,  may  order 
any  other  parties  brought  in,  by  any  proper  process,  and  may  allow 
such  amendment  as  may  be  necessary  to  make  them  defendants,  on 
such  terms  as  the  court  shall  prescribe.     (Sec.  49  o/R.  S.) 

Sect.  52.  If  more  than  one  person  shall  be  liable,  as  mentioned 
in  the  two  preceding  sections,  and  the  creditors  shall  bring  a  bill  in 
chancery  against  all  or  a  part  of  the  persons  so  liable,  and  the  per- 
sons liable  shall  dispute  the  debt,  or  the  amount  claimed,  the  court 
of  chancery  may  order  an  issue  to  be  formed,  and  direct  that  the 
amount  be  ascertained  by  a  jury,  in  the  county  court ;  and  the  court 
of  chancery  shall  ascertain  and  decide  how  much  each  is  liable  to 
pay  and  may  award  execution  therefor.     (Sec,  50  o/R,  S,) 

Sect.  53.  If  any  of  the  heirs,  devisees  or  legatees  shall  die  with- 
out having  paid  his  just  share  of  the  debt,  his  estate  shall  be  liable 
therefor,  as  for  his  own  debt,  to  the  extent  to  which  he  would  have 
been  liable,  if  living.     (Sec.  51  o/R.  S.) 

Sect.  54.  When  any  of  the  heirs,  devisees  or  legatees  shall  pay 
more  than  his  share  of  such  debt,  the  other  persons  liable  shall 
be  holden  and  compelled  to  contribute  their  just  proportions  of  the 
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same,  as  is  provided  in  the  case  of  devisees  and  legatees  in  the 
forty-fifth  chapter,  {chap.  48  of  this  compilation.)  {Sec.  52  ofR.  S.) 

Sect.  B5.  If  the  appointment  of  commissioners  to  allow  claims 
shall,  in  any  case,  be  omitted,  no  person,  having  any  contingent  or 
other  claim  against  a  deceased  person,  shall  thereby  be  prevented 
from  prosecuting  the  ssune  against  the  executor,  administrator,  heirs, 
devisees  or  legatees,  as  provided  by  law.  In  such  case,  an  action, 
commenced  against  the  deceased  before  his  death,  may  be  prose- 
cuted to  final  judgment ;  and  a  claimant,  having  a  lien  on  the  real 
or  personal  estate  of  the  deceased,  by  attachment  previous  to  his 
death,  may,  on  obtaining  judgment,  have  execution  against  such 
real  or  personal  estate;  provided  that,  (jS'^.  53  of  R.  S.) 

Sect.  56.  In  no  other  case,  shall  any  action  be  commenced  or 
prosecuted  against  an  executor  or  administrator  ;  nor  shall  any  writ 
of  attachment  or  execution  issue  against  such  executor  or  adminis- 
trator, or  against  th^  estate  of  the  deceased  in  his  hands,  during  the 
time  allowed  him  for  the  payment  of  debts  or  legacies.  {Sec.  54 
OfR.  S.) 


CHAPTER  63. 

RENDERING  ACCOUNTS  BY  EXECUTORS  AND  ADMINISTRATORS. 

COMPILED    FROM 

Chap.  50  of  the  Revised  Statutes,  pp.  286-288. 

No.      15      "       Laws  of  1846,       "         11-12. 

«         12      "  "  1850,       "  7. 


SlCTIOH 

1.  Execotor,  &c.to  account  for  personal  estate 
and  proceeds  of  real  estate. 

1  For  personal  estate  al  the  appraisal,  ex- 

cept. 
5.  Not  to  make  profit  by  increase,  or  lose  by 

destmction. 
i  Probate  court  may   order  personal  estate 

sold,  in  certain  cases. 

5.  In  smch  case,  executor,  &c.  to  account  for 

proceeds. 

6.  Not  to  account  for  debts  not  collectable. 

7.  To  account  for  income  of  real  estate. 


Section 

8.  To  account  for  losses,  if  he  neglect  to  raise 

money,  die. 

9.  When  to  render  his  accounts— ^nay  be  sworn. 

10.  Shall  be  sworn  to  correctness  of  his  ac- 

count before  allowance. 

11.  Heirs,  legatees   and  distributees  may  be 

sworn. 

12.  How  allowed  for  his  services. 

13.  How  liable  for  neglect  to  render  account. 

14.  Costs,  bow  allowed. 

15.  Notice  to  be  given  of  time  of  allowing  ac- 

count. > 


Section  1.  Every  executor  or  administrator  shall  be  chargeablf, 
in  his  account,  with  the  whole  of  the  goods,  chattels,  rights  and 
credits  of  the  deceased,  which  may  come  to  his  possession ;  also, 
with  all  the  proceeds  of  the  real  estate,  which  may  be  sold  for  the 
payment  of  debts  and  legacies,  and  with  all  the  interest,  profit  and 
iQcome,  which  shall,  in  any  way,  come  to  his  hands  from  the  estate 
of  the  deceased.     {Sec.  I  of  R.  S.) 

Sect.  2.  Every  executor  or  administrator  shall  account  for  the 
personal  estate  of  the  deceased,  as  the  same  shall  be  appraised,  ex- 
cept as  provided  in  the  following  sections.    {Sec  2  of  JR.  S.) 
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Sect.  3.  An  executor  or  administrator  shall  not  make  profit  by 
the  increase,  nor  suffer  loss  by  the  decrease  or  destruction,  without 
his  fault,  of  any  part  of  the  personal  estate  ;  and  he  shall  account 
for  the  excess,  when  he  shall  sell  any  part  of  the  personal  estate 
for  more  than  the  appraisal ;  and  if  he  shall  sell  any  for  less  than 
the  appraisal,  he  shall  not  be  responsible  for  the  loss,  if  it  shall  ap- 
pear to  be  beneficial  to  the  estate  to  sell  it.     {Sec.  3  of  R.  S.) 

Sect.  4.  The  probate  court,  on  the  application  of  the  executor 
or  administrator,  may,  at  any  time,  order  the  personal  estate  or 
any  part  of  it  to  be  sold  at  private  sale  or  at  public  auction,  when 
it  shall  appear  to  be  necessary  for  the  purpose  of  paying  debts  or 
legacies  or  expenses  of  administration,  or  for  the  preservation  of  the 
property,  or  where  it  shall  be  requested  by  all  the  heirs  residing  in 
this  state  ;  or  the  court  may  order  such  personal  estate  to  be  sold, 
either  at  private  sale  or  public  auction,  as  the  executor  may  find 
most  beneficial.  If  the  order  be  to  sell  at  auction,  the  probate  court 
shall  direct  the  mode  of  giving  notice  of  the  time  and  place  of  sale. 
(Sec.  iofR.  S.) 

Sect.  5.  When  the  executor  or  administrator  shall  sell  personal 
estate,  under  an  order  of  the  probate  court,  he  shall  account  for  the 
same,  at  the  price  for  which  it  shall  be  sold.     (Sec.  5  of  R.  S.) 

Sect.  6.  No  executor  or  administrator  shall  be  accountable  for 
any  debts  due  to  the  deceased,  if  it  shall  appear  that  they  remain 
uncollected,  without  his  fault.     (Sec.  6  ofR.  S.) 

Sect.  7.  The  executor  or  administrator  shall  also  be  accounta- 
ble for  the  income  of  the  real  estate,  while  it  shall  remain^  in  his 
possession ;  and  if  he  shall  use  or  occupy  any  part  of  it,  he  shall 
account  for  it  as  may  be  agreed  upon  between  him  and  the  parties 
interested,  or  adjudged  by  the  probate  court,  with  their  assent ;  and 
if  the  parties  shall  not  agree  upon  the  sum  to  be  allowed,  the  same 
may  be  ascertained  by  one  or  more  disinterested  persons,  to  be 
appointed  by  the  probate  court,  whose  award,  being  accepted  by 
such  court,  shall  be  final.     (Sec.  7  of  R,  S,) 

Sect.  8.  When  an  executor  or  administrator  shall  neglect  or 
unreasonably  delay  to  raise  money,  by  collecting  the  debts  or  selling 
the  real  or  personal  estate  of  the  deceased,  or  shall  neglect  to  pay 
over  the  money  he  shall  have  in  his  hands,  and  the  value  of  the  es- 
tate shall  be  thereby  lessened,  or  unnecessary  cost  or  interest  shall 
accrue,  or  the  persons  interested  shall  suffer  loss,  the  same  shall  be 
deemed  waste,  and  the  damages  sustained  may  be  charged  and 
allowed  against  the  executor  or  administrator,  in  his  account,  or  he 
shall  be  liable  therefor  on  his  administration  bond.  (Sec.  8  of 
R.  S) 

Sect.  9.  Every  executor  or  administrator  shall  render  his  ac- 
count of  his  administration  within  one  year  from  the  time  of  his 
receiving  letters  testamentary  or  of  administration,  unless  the  court 
shall  give  liberty  to  delay  it,  in  consideration  that  the  time  for  sell- 
ing the  estate  and  paying  the  debts  shall  be  extended  ;  and  he  shall 
render  such  further  accounts  of  his  administration,  from  time  to 
time,  as  shall  be  required  by  the  court,  until  the  estate  shall  be 
wholly  settled  ;  and  he  may  be  examined,  on  oath,  upon  any  mat- 
ter relating  to  his  account.    (Sec.  9  ofR.  IS.) 


CHAP.  LIIl.]  SETTLEMENT   OF   ESTATES.  361 

Sect.  10.  It  shall  be  the  duty  of  the  probate  court  to  examine 
every  executor,  administrator,  guardian  and  trustee,  upon  oath,  as  to 
the  truth  and  correctness  of  his  account,  before  the  same  shall  be 
allowed  by  the  court.     (No.  15  of  1846.) 

Sect.  11.  In  all  cases  arising  under  section  nine  of  the  chapter 
hereby  amended,  (^  9  of  this  chap.)  the  heirs,  legatees,  and  distrib- 
utees,  shall  have  the  same  privilege  of  being  examined,  on  oath, 
upon  any  matter  relating  to  the  administration  account  of  any  exec- 
utor or  administrator,  that  said  executor  or  administrator  now  has, 
by  the  provisions  of  said  section.     {No.  12  of  1850.) 

Sect.  12.  The  executor  or  administrator  shall  be  allowed  all 
necessary  expenses  in  the  care,  management  and  settlement  of  the 
estate,  and,  for  his  services,  such  fees  as  the  law  provides,  together 
with  all  extra  expenses ;  provided,  that  when  the  deceased  shall,  by 
his  will,  make  some  other  provision  for  compensation  to  his  execu- 
tor, that  shall  be  deemed  a  full  satisfaction  for  his  services,  unless 
he  shall,  by  a  written  instrument,  filed  in  the  probate  court, 
renounce  all  claim  to  the  compensation  provided  by  the  will.  {Sec. 
10  of  R.S.) 

Sect.  13.  When  an  executor  or  administrator,  after  being  duly 
cited  by  the  probate  court,  shall  neglect  to  render  his  account,  he 
shall  be  liable  on  his  bond  for  all  damages,  which  may  accrue  ;  and 
his  bond  may  be  put  in  suit,  on  the  application  of  any  person  inter- 
ested in  the  estate.     {Sec.  11  ofR.  S.) 

Sect.  14  When  costs,  in  any  case,  are  allowed  against  an  exec- 
utor or  administrator,  execution  shall  not  issue  against  the  estate  of 
the  deceased  in  his  hands,  but  shall  be  awarded  against  him,  as  for 
his  own  debt ;  and  the  amount  paid  by  him  shall  be  allowed  in  his 
administration  account,  unless  it  shall  appear  that  the  suit  or  pro- 
ceeding, in  which  the  cost  shall  be  taxed,  shall  have  been  prosecuted 
or  resisted  without  just  cause.     {Sec.  12  of  R.  S.) 

Sect.  15.  Before  the  administration  account  of  any  executor  or 
administrator  shall  be  allowed,  notice  shall  be  given  to  all  persons 
interested  of  the  time  and  place  of  examining  and  allowing  the 
same  ;  and  such  notice  may  be  given  personally  to  such  persons,  as 
the  probate  court  shall  judge  to  be  interested,  or  by  public  notice^^ 
under  the  direction  of  the  court.     {Sec.  13  of  R.  S.) 
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CHAPTER  64. 


ESTATES  IN  DOWER  AND  BY  THE  CURTESY. 


BEIIIG  IDEIITICAL   WITH 


Chap.  61  of  the  Revised  Statutes,  pp.  288-291 


SSCTIOK 

1.  Widow  entitled  to  dower,  unless  barred. 
tt  In  equity  of  redemption. 

3.  How  endowed  in  such  case. 

4.  Same  subject. 

5.  How  widow  may  be  barred  of  her  dower. 

6.  May  waive  other  provisions  and  claim  dower. 

7.  Provision,  in  case  she  shall  not  be  the  first 

wife. 

8.  On  whose  application,  and  in  what  manner, 

dower  to  be  set  out. 

9.  Commissiouers  to  be  sworn — return  to  be  re- 


Section 

corded,  d&c. 

10.  Widow  to  be  endowed  of  rents,  ice.  in  cer- 

tain case. 

11.  Provision  for  widow  before  dower  is  Ml  oat. 
13.  May  be  endowed  anew,  in  eertarn  case. 

13.  In  insolvent  estates,  widow  and  cieditois 

may  agree  on  provision  in  lieu  of  dower. 

14.  Widow  not  to  commit  waste,  &c. 

15.  Husband  to  hold  lands  of  his  wife,  by  the 

curtesy,  &.c. 


Section  1.  The  widow  of  every  deceased  person  shall  be  en- 
titled to  dower,  or  the  use,  during  her  natural  life,  of  one  third  of 
the  real  estate,  of  which  her  husband  died  seized  in  bis  own  right, 
unless  she  shall  be  barred,  as  hereafter  provided  in  this  chapter. 

Sect.  2.  The  widow  shall  be  entitled  to  dower,  in  the  equity 
of  redemption  of  lands  mortgaged  by  her  husband,  or  which  he  may 
hold  under  the  mortgagor ;  and  she  may  pay  such  part  of  the  amount 
due  on  the  mortgage,  as  the  probate  court  shall  judge  to  be  in  pro- 
portion to  her  interest  by  dower  in  the  premises,  and  have,  for  her 
dower,  one  third  part  of  the  land,  as  against  the  administrator,  heirs 
and  creditors  of  her  deceased  husband. 

Sect.  3.  If  the  administrator  or  heirs  of  any  deceased  person 
shall  pay  the  whole  amount  of  the  money  due  on  the  mortgage, 
where  such  deceased  person  was  entitled  to  the  equity  of  redemp- 
tion, the  amount  of  the  mortgage  shall  be  deducted  from  the  value 
of  the 'land,  and  the  widow  shall  have  set  out  to  her,  for  her  dower 
in  the  mortgaged  lands,  the  value  of  one  third  of  the  residue,  after 
such  deduction. 

Sect.  4.  It  shall  be  the  duty  of  the  administrator  to  pay  such 
mortgage,  provided  it  shall  be  for  the  benefit  of  those  interested  in 
the  estate  to  redeem  the  premises,  either  from  the  personal  estate, 
if  that  be  sufficient,  or  by  sale  of  real  estate,  as  provided  by  law ; 
and  if  there  shall  be  sufficient  personal  estate  to  pay  the  mortgage, 
the  probate  court  may,  in  its  discretion,  decree  that  dower  shall  be 
set  out  to  the  widow  in  the  whole  of  the  lands  mortgaged. 

Sect.  5.  The  widow  may  be  barred  of  her  dower  in  all  the 
lands  of  her  husband,  in  the  following  ways : 

First.  Where  a  jointure  shall  have  been  settled  on  such  widow 
by  her  husband,  or  other  person,  or  some  pecuniary  provision  shall 
have  been  made  for  her,  before  her  marriage,  with  or  without  her 
agreement  or  consent,  or  after  her  marriage,  with  her  consent,  to 
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have  effect  after  the  death  of  her  husband,  and  expressed  to  be  in 
lien  and  discharge  of  her  dower  : 

Second.  Where  her  husband,  by  his  last  will  and  testament, 
shall  have  made  provision  for  such  widow,  which,  it  shall  appear  to 
the  probate  court,  was  intended  to  be  in  lieu  of  dower : 

Third.  Where  the  husband  shall  die,  leaving  no  children  or  rep- 
resentatives of  children,  and  the  widow  shall  thereby  be  entitled  to 
one  half  of  the  estate  of  her  husband. 

Sect.  6.  Notwithstanding  the  provisions  of  the  preceding  sec- 
tion, the  widow  may,  within  eight  months  after  the  will  of  her 
husband  shall  have  been  proved,  or  after  letters  of  administration 
shall  have  been  granted  on  his  estate,  make  her  election  to  waive 
the  jointure  or  pecuniary  provision  made  for  her  in  lieu  of  dower, 
or  the  provision  made  for  her  by  the  will  of  her  husband  in  lieu  of 
dower,  or  the  provisions  of  the  law,  in  case  of  a  widow,  whose  hus- 
band dies  without  issue,  and  take  her  dower,  and  notify  the  court 
of  her  election  in  writing ;  and  the  court  shall  thereupon  order  her 
dower  set  out  as  in  other  cases ;  provided,  that. 

Sect.  7.     If  the  widow  shall  not  have  been  the  first  wife  of  the 
deceased,  and  he  shall  leave  no  issue  by  her,  and  an  agreement 
shall  have  been  entered  into  between  them,  previous  to  their  mar- 
riage, in  relation  to  the  widow's  claim  on  the  estate  of  her  husband 
in  lieu  of  dower,  and  if,  in  the  opinion  of  the  court,  she  shall  have 
a  sufficient  provision  for  her  comfortable  support  during  life,  the 
court  may  deny  to  such  widow  her  dower,  or  any  provision  other 
than  such  as  may  be  provided  by  the  agreement  between  the  parties. 
Sect.  8.     When  a  widow  is  entitled  to  dower  in  the  real  estate 
of  her  husband,  or  has  made  her  election  to  take  her  dower,  as  pro- 
vided in  the  sixth  section,  the  widow,  or  the  executor,  administra- 
tor or  heir,  or  other  person,  who  by  law  shall  be  entitled  to  the 
estate,  may,  at  any  time  after  the  death  of  the  deceased,  make  ap- 
plication to  the  probate  court,  to  have  such  dower  assigned ;  and 
the  court  shall  thereupon  order  the  dower  set  out ;  and,  for  that  pur- 
pose, shall  appoint  three  disinterested  freeholders,  as  commissioners, 
who  shall  proceed  and  set  out  the  dower  by  metes  and  bounds, 
where  it  can  be  done  without  injury  to  the  estate. 

Sect.  9.  The  commissioners  shall  be  sworn,  and  shall,  as  soon 
as  may  be,  make  return  of  their  doings,  in  writing,  to  the  probate 
court ;  and  the  same  being  accepted  and  recorded,  and  an  attested 
copy  thereof  recorded  in  the  town  clerk's  office,  the  dower  shall  re- 
iQ&in  fixed  and  certain. 

Sect.  10.  If  the  estate,  out  of  which  the  dower  is  to  be  assigned, 
cannot  be  divided,  or  the  dower  set  out  by  metes  and  bounds,  the 
widow  shall  be  endowed  of  the  rents,  issues  or  profits  thereof,  and 
one  third  part  of  the  same  shall  be  set  off  to  her,  as  tenant  in  com- 
mon with  the  other  owners,  to  be  computed  and  ascertained  by 
commissioners,  as  mentioned  in  the  two  preceding  sections. 

Sect.  11.     Until  the  dower  of  the  widow  shall  be  set  out,  in  the 

lands  of  her  deceased  husband,  she  may  continue  to  occupy  the 

same,  with  the  children  and  family  of  the  deceased,  or  may  receive 

one  third  part  of  the  rents,  issues  or  profits  of  such  lands. 

Sect.  12.     If  a  widow  shall  be  lawfully  evicted  of  lands,  assigned 
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to  her  as  dower,  or  settled  upon  her  as  jointure,  or  is  deprived  of 
the  provision  made  for  her  by  will  or  otherwise,  in  lieu  of  dower, 
she  may  be  endowed  anew,  in  like  manner,  as  if  such  assignment, 
jointure  or  other  provision  had  not  been  made. 

Sect".  13.  In  case  of  an  insolvent  estate,  the  widow  and  such 
part  of  the  creditors,  as  have  two  thirds,  in  amount,  of  the  debts 
agahist  the  deceased,  may  agree  upon  a  portion  of  the  real  estate  to 
be  assigned  to  her,  during  her  life,  or  of  personal  estate  to  be  as- 
signed to  her  forever,  in  lieu  of  her  dower,  and  such  agreement,  if  it 
shall  be  approved  by  the  probate  court,  and  the  estate  shall  be  set 
out  according  to  such  agreement,  shall  be  valid  and  binding. 

Sect.  14.  No  woman,  who  shall  be  endowed  of  any  lands,  ten- 
ements or  hereditaments,  shall  commit  or  suffer  any  waste  on  the 
same,  but  shall  maintain  the  houses  and  tenements,  with  the  fences 
and  appurtenances,  of  which  she  shall  be  endowed,  in  good  repair 
during  her  term,  and  leave  the  same  in  good  repair  at  the  expiration 
thereof,  and  shall  be  liable  to  the  person  owning  the  reversion,  for 
all  damages  occasioned  by  any  waste  committed  or  suffered  by  her. 

Sect.  15.  When  any  man  and  his  wife  shall  be  seized,  in  her 
right,  of  any  real  estate  in  fee  simple,  and  shall'  have  issue  hpm 
alive,  which  might  inherit  the  same,  and  the  wife  die,  the  husband 
shall  hold  such  estate  during  his  life,  as  tenant  by  the  curtesy ;  pro- 
vided that,  if  the  wife,  at  her  death,  shall  leave  issue  by  any 
former  husband,  such  estate,  or  so  much  thereof,  as  might  descend 
to  such  issue  by  a  former  husband,  shall  be  discharged  from  the 
right  of  the  surviving  husband  to  hold  the  same  as  tenant  by  the 
curtesy. 


CHAPTER  55. 

TITLE  TO  REAL  ESTATE  BY  DESCENT. 

BEING   IDENTICAL    WITH 

•Chap.  52  of  the  Revised  Statutes,  pp.  291-294,  with  the  first  sec- 
tion as  amended  by  No.  15  of  the  Laws  of  1850,  pp.  8-9. 


.Section  ' 
.1.  Manner  in  which  real  estate  descends  to 

heirs. 
2.  How  degrees  of  kindred  computed.    Kin- 
dred of  half  blood. 
.S.  When  estates  shall  escheat. 

4.  Illegitiniate  children  and  mother  to  inherit 

from  each  other. 

5.  Parents  iutermarr^'ing,  children  to  be  deem- 

ed leptimate. 

6.  How  illegitimate  child  may  be  made  heir  of 

putative  father. 
1.  Child  may  dissent. 


Skctioit 

8.  Estate  given  to  child,  Stc,  in  lifetime  of  de> 

ceased,  to  be  reckoned  as  advancement. 

9.  What  shall  be  evidence  of  advancement 

10.  Effect  of  such  advancement. 

11.  Its  effect,  if  in  real,  or  in  personal  estate. 

12.  If  child,  &.C.  die,  to  be  reckoned  lo  repre- 

sentative. 

13.  How  the  value  to  be  estimated. 

14.  This  chapter  not  to  be  constmed  to  aflfect 

rights  by  dower  or  by  curtesy. 

15.  Construction   of  the  words    "  issue "  and 

"  real  estate." 


Section  1.  When  any  person  shall  die,  seized  of  any  lands,  tene- 
ments or  hereditaments,  within  this  state,  or  any  right  thereto,  or  be 
entitled  to  any  interest  therein,  which  shall  not  have  been  devised 


CHAP.    LV.]  TITLE   BY   DESCENT.  365 

by  will,  the  same,  or  so  much  thereof  as  shall  not  be  necessary  for 
the  payment  of  the  just  debts  and  the  expenses  of  settling  the  estate 
of  the  deceased,  shall  descend  in  the  following  manner : 

First.  In  equal  shares  to  his  children,  or  the  legal  representatives 
of  deceased  children : 

Second.  If  he  leave  no  issue  his  widow  shall  be  entitled  to  the 
whole  of  his  estate  forever,  if  said  estate  shall  not  exceed  the  sum 
of  one  thousand  dollars.  But  if  said  estate  shall  exceed  that  sum, 
then  the  widow  shall  be  entitled  to  one  thousand  dollars,  and  one 
half  of  the  remainder  of  said  estate  ;  and  the  remaining  part  of  said 
estate  shall  descend  in  the  same  manner  as  the  whole  would  if  no 
widow  had  survived ;  and  if  the  deceased  shall  have  no  kindred  who 
by  law  might  inherit  his  estate,  the  widow  shall  be  entitled  to  the 
whole. 

Third.  If  the  deceased  person  shall  leave  no  issue,  nor  widow, 
the  whole  of  his  estate  shall  descend  to  his  father : 

Fourth.  If  he  shall  leave  no  issue,  nor  widow,  nor  father,  his 
estate  shall  descend  in  equal  shares,  to  his  brothers  and  sisters,  and 
to  the  legal  representatives,  of  any  deceased  brother  or  sister ;  and  if 
his  mother  be  living,  she  shall  have  the  same  share  as  a  brother  or 
sister  : 

Fifth.  If  none  of  the  relatives,  above  named,  shall  survive  the 
deceased  person,  his  estate  shall  descend,  in  equal  shares,  to  the  next 
of  kin,  in  equal  degree  ;  but  no  person  shall  be  entitled,  by  right  of 
representation,  to  the  shares  of  such  next  of  kin,  who  shall  have 
died.     {Sec.  \  of  R.  S.,  as  amended  by  No.  15  (ff  1850.) 

Sect.  2.  The  degrees  of  kindred  shall  be  computed  according 
to  the  rules  of  the  civil  law ;  and  the  kindred  of  the  half  blood 
shall  inherit  equally  with  those  of  the  whole  blood,  hi  the  same 
degree. 

Sect.  3.  If  any  person  shall  die,  leaving  no  kindred,  who,  by 
law,  can  inherit  his  estate,  the  same  shall  escheat  to  the  town  in 
which  it  shall  be  situated,  for  the  use  of  schools  in  such  town. 

Sect.  4.  Illegitimate  children  shall  inherit  the  estate  of  their 
mothers,  the  same  as  if  they  were  born  iti  lawful  wedlock ;  and  the 
mother  of  an  illegitimate  child  shall  inherit  the  estate  of  such 
child. 

Sect.  5.  When  the  parents  of  an  illegitimate  child  shall  inter- 
marry, after  the  birth  of  such  child,  the  child,  if  recognized'  by  the 
father,  as  his  child,  shall  be  considered  legitimate  to  all  intents  and 
purposes,  and  be  capable  of  inheriting. 

Sect.  6.  Whenever  the  putative  father  of  any  illegitimate  child 
shall  wish  to  adopt  such  child,  he  may,  with  the  consent  of  the 
child,  or  his  guardian  if  he  is  a  minor,  make  an  instrument  in 
Writing,  under  his  hand  and  seal,  attested  by  three  credible  witnesses, 
and  by  him  acknowledged,  before  the  judge  of  the  probate  court 
of  the  district,  in  which  the  father  shall  reside,  declaring,  that  be 
adopts  such  child,  and  renders  him  capable  of  inheriting,  on  his 
part,  and  cause  such  writing,  so  executed,  to  be  recorded  in  such 
court :  in  which  c/ise,  the  child  shall  thereafter  be  considered,  as 
respects  such  father,  legitimate  and  capable  of  inheriting ;  and  the 
same  rights,  duties  and  obligations  shsJI  exist  between  such  father 
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and  child,  as  if  the  child  were  born  in  lawful  wedlock ;  provided 
however, 

Sect.  7.  Such  adopted  child  may,  within  one  year  after  he 
shall  arrive  at  full  age,  enter,  in  the  same  probate  court,  his  dissent 
to  such  adoption  in  writing,  and  such  adoption  shall  be  thereupon 
void. 

Sect.  8.  Any  estate,  real  or  personal,  which  may  have  been 
given  by  the  intestate,  in  his  lifetime,  to  any  child  or  other  lineal  de- 
scendant, shall  be  reckoned  toward  the  share  of  such  heir,  and  for 
that  purpose,  shall  be  considered  a  part  of  the  estate  of  the  intestate ; 
provided  that 

Sect.  9.  Such  estate  shall  be  deemed  to  be  given  in  advance- 
ment, only  in  the  following  cases : 

First.  When  in  the  gift  or  grant,  it  is  expressed  to  be  in  advance* 
ment,  or  is  for  the  consideration  of  love  and  affection : 

Second.  When  such  estate  shall  be  charged  as  such,  by  the  de- 
ceased in  writing : 

Third.  When  such  estate  shall  be  acknowledged,  as  such,  by  the 
heir,  in  writing : 

Fourth.  When  personal  estate  shall  be  delivered,  expressly,  as 
advancement  before  two  witnesses,  who  shall  be  requested  to  take 
notice  of  it. 

Sect.  10.  If  the  amount,  so  advanced,  shall  exceed  the  share  of 
the  heir,  he  shall  be  excluded  from  any  further  share  in  the  estate  ; 
but  he  shall  not  be  liable  to  refund  any  part  of  the  amount  so  ad- 
vanced ;  and  if  the  advancement  be  less  than  the  share  of  such  heir, 
he  shall  receive  such  further  sum  as,  with  such  advancement,  will 
be  equal  to  his  legal  share  in  the  estate. 

Sect.  11.  If  the  amount  so  advanced,  shall  be  in  real  estate,  the 
same  shall  be  set  off,  first,  toward  the  heir's  share  of  real  estate,  and, 
if  it  shall  be  more  than  his  share  of  real  estate,  the  balance  shall  be 
set  off  to  his  share  of  the  personal  estate  ;  and  if  the  advancement 
shall  be  in  personal  estate,  the  same  shall  be  set  off,  first  toward 
the  heir's  share  in  the  personal  estate,  and  then  toward  his  share  of 
the  real  estate  ;  provided,  that  if  the  heirs  consent,  a  different  applica- 
tion of  the  advancement  may  be  made. 

Sect.  12.  If  the  child,  or  other  lineal  descendant,  so  advanced, 
shall  die  before  the  intestate,  the  advancement  shall  be  reckoned 
toward  the  share  of  the  representatives,  in  the  same  manner  as  it 
would  be  reckoned  toward  the  share  of  the  heir,  if  he  had  been 
living. 

Sect.  13.  Where  the  value  of  any  advancement  shall  be  ex- 
pressed in  the  conveyance,  or  in  the  charge  of  the  same,  or  in  the 
acknowledgment  of  the  person  receiving  it,  or  by  the  intestate  at 
the  time  of  delivering  it  before  two  witnesses,  such  advancement 
shall  be  taken  to  be  of  the  value  so  expressed ;  otherwise,  it  shall  be 
estimated  according  to  the  value  at  the  time  of  making  it. 

Sect.  14.  Nothing  in  this  chapter  shall  be  construed  to  affect 
the  title  of  a  husband,  as  tenant  by  the  curtesy,  or  that  of  a  widow, 
as  tenant  in  dower. 

Sect.  15.  The  word  "  issue,"  as  used  in  this  chapter,  shall  be 
construed  to  include  all  the  lawful  lineal  descendants  of  the  ances- 
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tor ;  and  the  words,  <<  real  estate,"  to  include  all  lands,  tenements 
and  hereditaments,  and  rights  thereto,  and  interests  therein,  pos- 
sessed and  claimed  in  fee  simple,  or  for  the  life  of  a  third  person. 


CHAPTER  66. 


PARTITION  AND  DISTRIBUTION  OP  ESTATES. 

COMPILED    FROIf 

Chap.  53  of  the  Revised  Statutes,  pp.  294-298. 
No.      36      "       Laws  of  1846,         "  36. 


Skctioh 

1.  Before  partition,  provision  to  be  made  for 

children  under  seven. 

2.  Real  estate  may  be  sold  for  this  purpose. 

3.  Proceedings  in  such  case 

4.  Residue  of  estate  to  be  assigned  to  heirs, 

die. 

5.  Decree  of  assignment  not  to  be  made  until 

provision  is  made  for  debts,  dec. — bond 
may  be  given. 

6.  Partition  to  be  made  by  commissoiners. 

7.  Provision,  where  estate  is  in  more  than  one 

county. 

8.  Before  partition,  notice  to  be  given. 

9.  In  case  shares  have   been   conveyed,  by 

heirs,  how  made. 

10.  Shares  to  be  set  out  distinctly,  unless  by 

consent. 

11.  fu  certain  case,  court  may  assign  whole  to 

tme  or  more. 

12.  In  certain  case,    commissioners    may  set 

whole  tract  to  one  or  more. 


Skctiok 

13.  Proceedings,  where  estate  lies  in  common 

with  another. 

14.  Guardians  to  be  appointed  for  minors,  and 

agents  for  non-residents. 

15.  Proceedings  on  report  of  commisnoners. 

16.  Partition  need  not  be  made  where  parties 

agree. 

17.  Advancement   to   be   settled   by  probate 

court. 

18.  Appeals  allowed  from  decbions,  under  this 

chapter. 

19.  Partition  conclusive. 

20.  fixecutor,  die.  to  pay  expenses  of  partition 

in  certain  case. 

21.  If  no  assets  in  his  hands,  to  be  paid  by  par- 

ties interested. 

22.  Reversion  of  dower  may  be  assigned,  and 

partition  made. 

23.  Agent  may  be  authorized  to  take  charge  of 

share  of  non-resident^-to  give  bond,  dte. 


Section  1.  Before  any  partition  or  division  of  any  estate  among 
the  heirs,  devisees  or  legatees,  an  allowance  shall  be  made  for  the 
necessary  expenses  of  the  support  of  the  children  of  the  deceased. 
Under  seven  years  of  age  ;  and  the  probate  court  may  order  the  ex- 
ecutor or  administrator  to  retain  in  his  hands  sufficient  estate  fat 
that  purpose ;  except  where  some  provision  shall  have  been  made 
by  will  for  their  support.     (Sec.  \  of  R.  S.) 

Sect.  2.  If,  in  case  of  intestate  estates,  after  the  payment  of 
debts  and  charges  of  administration,  there  shall  be  no  personal  es- 
tate, or  not  enough  remaining  in  the  hands  of  the  administrator  to 
maintain  the  minor  children  under  seven  years  of  age,  as  now  pro- 
vided by  law,  the  probate  court  may,  upon  application  of  such  ad- 
ministrator,  and  with  the  assent  in  writing,  of  all  the  heirs,  by 
themselves  or  guardians,  residing  in  this  state,  by  decree  for  that 
purpose,  authorize  and  empower  such  administrator,  to  sell  at  public 
suction,  or  private  sale,  as  he  may  find  necessary,  so  much  of  the 
lauds  of  such  estate,  as  will  raise  a  sum  of  money  sufficient  for  the 
support  of  such  minor  children,  till  they  shall  arrive  to  the  age  of 
seven  years,  which  sum  of  n[K>Dey  so  raised  shall,  under  the  order  of 
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the  probate  court,  be  retained  in  the  hands  of  such  administrator 
for  the  purpose  aforesaid,  and  partition  of  the  residue  of  such  estate 
may  be  made  in  the  same  manner  as  now  provided  by  law.  {Sec. 
I  of  No.  35  0/1846.} 

Sect.  3.  In  making  such  sale  of  lands  as  is  by  this  act  author- 
ized, the  administrator  shall  be  sworn  to  the  faithful  discharge  of 
his  trust,  and  the  rules  and  regulations,  so  far  as  applicable,  relative 
to  sales  of  real  estate  by  executors  and  administrators  now  by  law 
established,  shall  be  observed.     {Sec,  2  of  No.  35  of  1846.) 

Sect.  4.  After  the  payment  of  the  debts,  funeral  charges  and 
expenses  of  administration,  and  after  the  allowances  made  for  the 
expense  of  the  maintenance  of  the  family  of  the  deceased,  and  for 
the  support  of  his  children  under  seven  ye€urs  of  age,  and  after  the 
assignment  to  the  widow  of  her  dower  and  of  her  share  in  the  per- 
sonal estate,  or  when  sufficient  effects  shall  be  reserved  in  the  hands 
of  the  executor  or  administrator  for  the  above  purposes,  the  probate 
court  shall,  by  a  decree  for  that  purpose,  assign  the  residue  of  the 
estate,  if  any,  to  such  persons  as -are  by  law  entitled  to  the  same; 
and  in  such  decree  the  court  shall  name  the  persons  and  proportions 
or  parts,  to  which  each  shall  be  entitled ;  and  such  persons  shall 
have  right  to  demand  and  recover  their  respective  shares  from  the 
executor  or  administrator,  or  any  other  person  having  the  same. 
{Sec.  2  of  R.  S.) 

Sect.  5.  Such  decree  may  be  made,  on  the  application  of  the 
executor  or  administrator  or  of  any  person  interested  in  the  estate ; 
provided  that  the  heirs,  devisees  or  legatees  shall  not  be  entitled  to 
a  decree  of  their  shares,  until  the  payment  of  the  debts  and  allow- 
ances, mentioned  in  the  preceding  section,  and  the  several  expenses, 
there  mentioned,  shall  have  been  made  or  provided  for,  unless  they 
shall  give  a  bond,  with  such  surety  or  sureties  as  the  court  may  di- 
rect, to  secure  the  payment  of  such  debts  and  expenses,  or  such  part 
thereof  as  shall  remain  unprovided  for,  and  to  indemnify  the  execu- 
tor or  administrator  against  the  same.     {Sec.  3  of  R.  S.) 

Sect.  6.  Where  the  estate,  real  or  personal,  assigned  to  two  or 
more  heirs,  devisees  or  legatees,  shall  be  in  common  and  undivided, 
and  their  respective  shares  shall  not  be  separated  and  distinguished, 
partition  and  distribution  of  the  same  shall  be  made  by  three  disin- 
terested persons,  to  be  appointed  commissioners  by  the  probate 
court,  for  that  purpose,  who  shall  be  sworn ;  and  the  probate  court 
shall  issue  a  warrant  to  them,  for  that  purpose.     {Sec.  4tofR.  S.) 

Sect.  7.  If  the  real  estate  shall  lie  in  different  counties,  the  pro- 
bate court  may,  if  it  shall  be  judged  proper,  appoint  different  com- 
missioners for  each  county  ,*  and,  in  such  case,  the  estate  in  each 
county  shall  be  divided  separately,  as  though  there  was  no  other 
estate  to  be  divided.     {Sec.  BofR.S.) 

Sect.  8.  Such  partition  and  distribution  may  be  ordered  on  the 
petition  of  any  of  the  persons  interested ;  but,  before  any  partition 
shall  be  ordered,  as  directed  in  this  chapter,  notice  shall  be  given  to 
all  the  persons  interested,  who  reside  in  this  state,  or  their  guardians, 
and  to  the  agents,  attorneys  or  guardians  of  such  as  reside  out  of 
the  state,  if  there  be  such  in  this  state,  either  personally  or  by  such 
public  notice  as  the  probate  court  shall  direct.     {Sec.  6ofR.  S.) 
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Sect.  9.  Partition  of  the  real  estate  may  be  made,  as  provided 
in  this  chapter,  although  some  of  the  original  heirs  or  devisees  may 
have  conveyed  their  shares  to  other  persons ;  and  such  shares  shall 
be  set  to  the  persons  holding  the  same,  in  the  same  manner  as  they 
should  have  been  to  the  heirs  or  devisees.     (Sec.  7  of  R.  S.)' 

Sect.  10.  The  several  shares  in  the  real  and  personal  estate 
shall  be  set  out  to  each  individual,  in  proportion  to  his  right,  by 
such  metes  and  bounds,  or  description,  that  the  same  can  be  easily 
distinguished ;  unless  any  two  or  more  of  the  parties  interested 
shall  consent  to  have  their  shares  set  out,  so  as  to  be  held  by  them 
in  common  and  undivided.     {Sec,  8ofR.  S.) 

Sect.  11.  When  any  real  estate  cannot  be  divided  without  pre- 
judice or  inconvenience  to  the  owners,  the  probate  court  may  assign 
the  whole  to  one  or  more  of  the  parties  entitled  to  shares  in  it,  who 
will  accept  it,  always  preferring  the  males  to  the  females,  and, 
among  children,  preferring  the  elder  to  the  younger ;  provided  the 
party,  so  accepting  the  whole,  shall  pay  to  the  other  parties  inter- 
ested their  just  proportion  of  the  true  value  thereof,  or  shall  secure 
the  same  to  their  satisfaction  ;  and  the  true  value  of  the  estate  shall 
be  ascertained  by  commissioners,  appointed  by  the  probate  court, 
and  sworn  for  that  purpose.     {Sec,  9  of  R.  S.) 

Sect.  12.  When  any  tract  of  land,  messuage  or  tenement  shall 
be  of  greater  value  than  either  party's  share  in  the  estate  to  be  di- 
vided, and  Cannot  be  divided  without  injury  to  the  same,  it  may  be 
set  off,  by  the  commissioners  appointed  to  make  partition,  to  either 
of  the  parties,  who  will  accept  it,  giving  preference  as  prescribed  in 
the  preceding  section,  provided  the  party,  so  accepting  it,  shall  pay 
or  secure  to  one  or  more  of  the  others  such  sums  as  the  commis- 
sioners shall  award  to  make  the  partition  equal ;  and  the  commis- 
sioners shall  make  their  award  accordingly ;  but  such  partition  shall 
not  be  established  by  the  court,  until  the  sums  so  awarded  shall  be 
paid  to  the  parties  entitled  to  the  same,  or  secured  to  their  satisfac- 
tion.    (Sec  10  of  R,  S.) 

Sect.  13.  When  partition  of  any  real  estate  among  heirs  or  devi- 
sees shall  be  required,  or  dower  is  to  be  assigned  to  a  widow  in  the 
same,  and  such  real  estate  shall  lie  in  common  and  undivided  with 
the  real  estate  of  any  other  person,  the  commissioners  shall  first 
divide  and  sever  the  estate  of  the  deceased  from  the  estate  with 
which  it  lies  in  common,  and  such  division,  so  made  and  established 
b^  the  probate  court,  shall  be  binding  on  all  the  persons  interested. 
[Sec  11  of  R.  S,) 

Sect.  14.     Before  any  partition  shall  be  made  or  any  estate  shall 
be  divided,  as  provided  in  this  chapter,  guardians  shall  be  appointed 
for  all  minors  and  insane  persons  interested  in  the  estate  to  be  divi- 
ded ;  and  some  discreet  person  shall  be  appointed  to  act  as  agents 
for  such  parties  as  shall  reside  out  of  this  state ;  and  notice  of  the 
appointment  of  such  agents  shall  be  given  to  the  commissioners  in 
their  warrant ;  and  notice  shall  be  given  to  all  the  parties  interested 
in  the  partition,  their  guardians  or  agents,  by  the  commissioners,  of 
the  time  when  they  shall  proceed  to  make  partition.     {Sec,  12  of 
R,8.) 
Sect.  16.     The  commissioners  shall  make  report  of  their  proceed- 
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ings  to  the  probate  court  in  writing ;  and  the.  court  may,  for  suffi- 
cient reasons,  set  aside  such  report,  and  commit  the  same  to  the  same 
commissioners,  or  appoint  others  ;  and  the  report,  when  finally  ac- 
cepted and  established,  shall  be  recorded  in  the  records  of  the  probate 
court ;  and  an  attested  copy  of  the  same  shall  be  recorded  in  the 
office  of  the  town  clerk  of  the  town  where  the  lands  lie.  (Sec.  13 
o/R.  S.) 

Sect.  16.  When  the  probate  court  shall  make  a  decree,  assigning 
the  residue  of  any  estate  to  one  or  more  persons  entitled  to  the 
same,  it  shall  not  be  necessary  to  appoint  commissioners  to  make 
partition  or  distribution  of  such  estate,  if  the  parties,  to  whom  the 
assignment  shall  be  decreed,  shall  agree  to  dispense  with  such  par- 
tition.    (Sec.  UofR.  S.) 

Sect.  17.  All  questions  as  to  advancements  made,  or  alleged 
to  be  made  by  the  deceased  to  any  heirs,  may  be  heard  and  deter- 
mined by  the  probate  court,  and  shall  be  specified  in  the  decree  as- 
signing the  estate,  and  in  the  warrant  to  the  commissioners ;  i^nd 
the  final  decree  of  the  probate  court,  or,  in  case  of  appeal,  of  the 
county  or  supreme  court,  shall  be  binding  on  all  persons  interested 
in  the  estate.     {Sec,  15  of  R.  S.) 

Sect.  18.  Any  person  aggrieved  by  any  order,  decree  or  denial  of 
a  probate  court,  in  pursuance  of  the  provisions  of  this  chapter,  may 
appeal  therefrom  as  provided  in  other  cases.     {Sec.  16  o/R.  S.) 

Sect.  19.  The  partition,  when  finally  confirmed  and  estab- 
lished, shall  be  conclusive  on  all  the  heirs  and  devisees,  and  all 
persons  claiming  under  them,  and  upon  all  persons  interested.  (Sec. 
ITo/R.S.) 

Sect.  20.  If,  at  the  time  of  any  partition  or  distribution  of  estate 
as  provided  in  this  chapter,  the  executor  or  administrator  shall  have 
retained  sufficient  effects  in  his  hands,  which  may  lawfully  be  ap- 
plied for  that  purpose,  the  expenses  of  such  partition  or  distribution 
iBiay  be  paid  by  such  executor  or  administrator,  when  it  shall  appear 
tiQ  the  court  just  and  equitable,  and  not  inconsistent  with  the  inten- 
ttion  of  a  testator.     {Sec.  18  of  R.  S.) 

:Sect.  21.  But  if  there  are  no  effects  in  the  hands  of  the  executor 
'Or .'administrator,  which  may  be  lawfully  applied  to  that  purpose,  the 
•expenses  and  charges  of  the  partition,  being  ascertained  by  the  probate 
eotti!t,  shall  be  paid  by  all  the  parties  interested  in  the  partition,  in 
proportion  to  their  respective  shares  or  interests  in  the  premises ;  and 
the  proportions  shall  be  settled  and  allowed  by  the  probate  court ;  and 
if  >any  one  shall  neglect  to  pay  the  sum  assessed  on  him  by  the  court, 
an- execution  therefor  may  be  issued  against  him  in  favor  of  the  per- 
-^ons  entitled  to  the  same.     {Sec.  19  o/R.  S.) 

•Sect.  22.  When  the  term  of  a  widow  entitled  to  dower,  or  other 
life  estate  in  the  lands  of  a  deceased  person,  shall  expire,  the  rever- 
sion may  be  assigned  to  the  persons  entitled  to  the  same,  and  par- 
tition thereof  be  made,  in  the  manner  prescribed  in  this  chapter  in 
relation  to  other  estate  of  a  deceased  person.     {Sec.  20  o/R.  S.) 

"Sect.  28«     When  any  estate  shall  be  assigned  by  decree  of  the 
eourt,  or  be  distributed  by  commissioners,  as  provided  in  this  chap- 
ter, to  any  ^person  residing  out  of  this  state,  and  it  shall  be  necessary, 
Jhat  some^pecson  should  be  authorized  to  take  possession  and  charge 
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of  the  same  for  the  benefit  of  such  absent  person,  the  court  may  ap- 
point an  agent  for  that  purpose,  and  authorize  him  to  take  charge  of 
such  estate,  as  well  as  act  for  such  absent  person,  in  the  partition 
and  distribution  ;  provided  that  such  agent  shall  give  a  bond,  to  the 
satisfaction  of  the  court,  faithfully  to  manage  and  account  for  such 
estate,  before  he  shall  be  authorized  to  receive  the  same ;  and  the 
court,  appointing  such  agent,  may  examine  and  allow  his  account, 
on  application  made  by  him  or  by  any  person  interested,  and  may 
allow  a  reasonable  sum  out  of  the  estate  for  his  services  and  expenses. 
(Sec,  21  of  R.  S.) 


CHAPTER  67. 


ESCHEATS. 

BEING   IDENTICAL    WITH 

Chap.  64  of  the  Revised  Statutes,  pp.  298-299. 


Section 

1.  If  person  die  without  beirs,  selectmen  to 

petition  court  for  an  escheat  of  the  estate. 

2.  How  notice  to  be  given. 


SXCTIOH 

3.  Coort  to  decree  estate  to  towns,  for  ose  of 

schools. 

4.  Proceedings,  if  heir,  dtc.  aAerwards  appear. 


Section  1.  When  any  person  shall  die  intestate,  seized  or  pos- 
sessed of  any  estate,  in  this  state,  having  no  heir,  who  by  law  shall 
be  capable  of  inheriting  the  same,  the  selectmen  of  the  town,  where 
the  deceased  last  resided,  if  he  shall  have  been  an  inhabitant  of  this 
slate,  or  of  the  town  in  which  he  had  any  estate,  if  he  shall  have 
resided  out  of  this  state,  may,  in  behalf  of  the  town,  file  their  petition 
in  the  probate  court  of  the  same  district,  for  an  inquisition  in  the^ 
premises;  and  the  probate  court  shall,  thereupon,  appoint  a  time  and 
place  for  hearing  and  deciding  on  such  petition,  and,  by  an  order  for 
that  purpose,  cause  a  notification  to  be  published  in  some  newspaper 
printed  in  the  state,  of  which  the  deceased  was  last  an  inhabitant,  if 
within  the  United  States ;  if  not,  in  some  newspaper  printed  in  this 
state. 

Sect.  2.  The  notification  shall  recite  the  substance  of  the  facts 
aDd  request  set  forth  in  the  petition,  and  the  time  and  place,  at  which 
all  persons,  who  may  have  claim  to  the  premises,  may  appear  and 
be  heard  before  the  probate  court;  and  the  notification  shall  be 
published  at  least  six  weeks  successively,  the  last  of  which  publica- 
tions shall  be  at  least  six  months  before  the  time  appointed  by  the 
court,  for  taking  the  inquisition. 

Sect.  3.  If  no  sufficient  cause  shall  be  shown  to  the  contrary, 
at  the  time  appointed  for  the  purpose,  the  probate  court  shall  order 
and  decree,  that  all  the  estate  of  the  deceased  in  this  state,  after  the 
payment  of  all  just  debts  and  charges,  shall  escheat ;  and  shall  as- 
sign the  same  to  the  towns  as  follows: — the  personal  estate  to  the 
town  where  he  was  last  an  inhabitant  in  this  state,  and  the  real  es- 
tate to  the  town  or  towns,  in  which  the  same  shall  be  situated  ;  if 
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he  shall  not  have  been  an  inhabitant  of  this  state,  then  the  whole 
estate  to  the  town  or  towns,  where  the  same  shall  have  been  located ; 
and  such  estate  shall  be  for  the  use  of  schools,  in  the  towns  respec- 
tively, and  shall  be  managed  and  disposed  of  in  the  sadie  manner  as 
other  property  appropriated  to  the  use  of  schools. 

Sect.  4.  If  any  devisee,  legatee,  heir,  widow  or  other  person, 
entitled  to  such  estate,  shall  afterwards,  and  within  seventeen  years 
from  the  date  of  the  decree,  mentioned  in  the  preceding  section,  ap- 
pear and  file  his  claim  in  the  probate  court,  which  shall  have  made 
such  decree,  and  shall  substantiate  his  claim  to  such  estate,  he  shall 
be  entitled  to  the  possession  of  the  same,  or  if  sold,  the  town  shall 
be  accountable  to  him  for  the  avails  of  the  same,  after  deducting 
their  reasonable  charges  for  taking  care  of  such  estate ;  but  if  the 
claim  shall  not  be  made  within  the  time  above  mentioned,  the  same 
shall  be  forever  barred. 


CHAPTER  68. 

APPOINTMENT  OP  TRUSTEES  FOR  MINORS  AND  OTHERS ;  THEIR 

POW^ERS  AND  DUTIES. 

BEING   IDENTICAL   WITH 

Chap.  55  of  the  Revised  Statutes,  pp.  299-301,  with  the  sixth  sec- 
tion as  amended  by  No.  60  of  the  Laws  of  1850,  p.  40. 


Section 

1.  Trustees,  appointed  by  will,  to  give  bonds. 

2.  Conditions  of  bond. 

3.  Bond  may  be  separate  or  joint. 

4.  Trustee,  refusing  lo  give  bond,  regarded  as 

declining. 

5.  When  trustee  may  decline  or  resign. 

6.  Trustee  may  be  removed. 

7.  New  trustee  may  be  appointed,  in  case,  &c. 


Section 

8.  Powers  of  new  trustee. 

9.  Trustee,  appointed  by  court,  to  give  bond. 

10.  To  make  inventory— estate  to  be  appraised. 

11.  Probate  court  may  order  sale  of  estate,  and 

proceeds  to  be  invested. 

12.  Court  to  determine  in  equitj*  all  questions  re* 

lating  to  trusts. 


Section  1.  Every  person,  who  shall  be  appointed,  by  any  last 
will,  trustee  for  minors  or  others,  shall  give  a  bond,  with  such 
surety  or  sureties,  and  in  such  sum,  as  the  probate  court  shall  direct, 
in  the  same  cases  and  with  the  same  exceptions,  as  provided  in  the 
case  of  testamentary  guardians. 

Sect.  2.     The  condition  of  the  bond  shall  be  as  follows  : 

First.  To  make  a  true  inventory  of  all  the  real  estate,  and  of  all 
the  goods,  chattels,  rights  and  credits  belonging  to  him  as  trustee,  and 
which  shall  come  to  his  possession  or  knowledge,  and  return  the 
same  to  the  probate  court  at  such  time  as  the  court  may  direct : 

Second.  To  manage  and  dispose  of  all  such  estate  and  effects, 
and  faithfully  to  discharge  his  trust  in  relation  to  the  same,  accord- 
ing to  law  and  the  will  of  the  testator : 

Third.  To  render  an  account  of  the  property  in  his  hands,  and 
of  the  management  and  disposition  of  the  same,  within  one  year, 
and  at  other  times,  when  required  by  the  probate  court : 
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Fourth.  At  the  expiration  of  his  trust,  to  settle  his  accounts  with 
the  probate  court,  and  to  pay  over  and  deliver  all  the  estate  and  ef- 
fects remaining  in  his  hands,  or  due  from  him  on  such  settlement, 
to  the  persons,  who  shall  be  entitled  to  the  same,  according  to  law 
and  the  will  of  the  testator. 

Sect.  3.  When  two  or  more  persons  shall  be  appointed  trustees 
by  any  will,  the  probate  court  may  take  a  separate  bond  from  each 
with  sureties,  or  a  joint  bond  from  all,  with  sureties. 

Sect.  4.  Every  person  appointed  a  trustee,  who  shall  neglect  to 
give  bond  as  required  in  the  preceding'  sections,  within  the  time 
directed  by  the  probate  court,  shall  be  considered  as  having  de- 
clined the  trust. 

Sect.  5.  Any  trustee  may  decline  or  resign  his  trust,  when  the 
probate  court  shall  judge  proper  to  allow  the  same. 

Sect.  6.  When  any  trustee  shall  become  insane  or  otherwise 
incapable  of  discharging  his  trust,  or  obviously  unsuitable,  and  when 
for  any  cause  the  interests  of  such  trust-estate  require  it,  the  probate 
court,  after  giving  notice  to  such  trustee  and  all  others  interested, 
may  remove  him.  {Sec.  6  of  R,  S.  as  amended  by  No,  60  of 
1850.) 

Sect.  7.  When  a  person  appointed  a  trustee  shall  decline  or 
resign  his  trust,  or  shall  die,  or  be  removed,  before  the  object  for 
which  he  was  appointed  shall  be  accomplished,  and  where  no  ade- 
quate provision  shall  be  made  by  the  will  to  supply  the  vacancy, 
the  probate  court,  after  notice  to  all  persons  interested,  may  appoint 
a  new  trustee  to  act  alone,  or  jointly  with  others,  as  the  case 
may  be. 

Sect.  8.  Every  trustee,  appointed  by  the  probate  court,  as  pro- 
vided in  the  preceding  section,  shall  have  and  exercise  the  same 
powers,  rights  and  duties,  whether  a  sole  or  joint  trustee,  as  if  he 
had  been  originally  appointed  by  the  testator ;  and  the  trust  estate 
shall  vest  in  him  in  the  same  manner  as  it  did  or  would  have  vested 
in  the  trustee  in  whose  place  he  shall  be  appointed  ;  and  the  probate 
court  may  order  such  conveyances  to  be  made  by  such  former  trus- 
tee, or  his  representatives,  or  by  the  other  remaining  trustees,  as  may 
be  necessary  or  proper  to  vest  in  the  new  trustee,  either  alone  or 
jointly  with  others,  as  the  case  may  be,  the  estate  and  effects,  which 
are  to  be  held  in  trust. 

Sect.  9.  Every  trustee,  appointed  by  the  probate  court,  shall  give 
bond  in  the  same  manner  as  provided  in  the  case  of  the  trustee  ap- 
pointed by  the  will ;  except  that  when,  in  the  opinion  of  the  court, 
it  is  not  necessary  to  return  an  inventory,  the  conditions  of  the 
lond  may  be  altered  in  relation  to  that. 

Sect.  10.  It  shall  be  the  duty  of  every  trustee  to  make  and  re- 
turn an  inventory,  when  an  inventory  is  required,  and  the  estate 
shall  be  appraised  by  a  committee  appointed  and  sworn,  in  the 
same  manner  as  provided  in  case  of  an  estate  of  a  deceased  person. 

Sect.  11.  The  probate  court,  on  application  of  the  trustee,  or 
any  person  interested  in  the  trust  estate,  and  after  notice  given  to  all 
other  persons  interested,  may  authorize  or  require  the  trustee  to  sell 
^y  stock,  or  other  personal  estate,  and  invest  the  proceeds  of  such 
^e,  with  all  moneys  in  the  hands  of  the  trustee,  in  real  estate^  oi  in 
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any  other  manner,  which  may  be  most  for  the  interest  of  those  con- 
cerned ;  and  may  make  such  further  order  or  decree  for  managing, 
investing  or  disposing  of  the  trust  fund,  as  the  case  may  require, 
consistent  with  the  provisions  of  the  will  respecting  the  trust 
estate. 

Sect.  12.  The  probate  court  may  further  hear  and  determine 
in  equity  all  other  matters  relating  to  the  trusts  mentioned  in  this 
chapter. 


CHAPTER  60. 


PROBATE  BONDS  AND  THE  PROSECUTION  OP  THEM. 

BEING  IDENTICAL   WITH 

Chap.  56  of  the  Revised  Statutes,  pp.  301-303. 


Section 

1.  Probale  bonds,  how  taken. 

2.  Proceedings  in  the  prosecuUon  of  bonds  to 

the  probale  court  3  permission  to  be  given 
by  court ;  duty  of  applicant ;  judgment  for 
penalty,  how  given,  and  how  resisted  3 
effect  of  such  judgment ;  no  appeal  3  costs ; 


SXCTIOH 

prosecutor  to  pursue  in  his  own  name  for 
breaches. 

S.  Persons  injured  may  have  scire  facias. 

4.  Claims  for  damages  may  be  prosecuted  by 
executors,  &c.  and  against  estate  of  de- 
ceased persons. 


Section  1.  All  bonds,  required  by  law  to  be  taken  in  or  by 
order  of  the  probate  court,  shall  be  for  such  sum  and  with  such 
surety  or  sureties,  as  the  court  shall  direct,  except  where  the  law 
otherwise  prescribes ;  and  such  bonds  shall  be  for  the  security  and 
benefit  of  all  persons  interested  ;  and  shall  be  taken  to  the  probate 
court,  except  where,  by  order  of  law,  they  are  to  be  taken  to  the 
adverse  party. 

Sect.  2.  All  bonds,  taken  to  the  probate  court,  shall  be  prose- 
cuted in  the  county  court  of  the  same  county,  for  the  benefit  of 
those  who  may  be  injured  by  the  breach  of  their  conditions,  in  the 
following  manner : 

First.  Any  person,  claiming  to  have  been  injured  by  a  breach 
of  the  conditions  of  any  bond,  may,  by  himself  or  his  attorney, 
make  application  to  the  probate  court,  to  which  such  bond  is  taken, 
for  liberty  to  put  the  same  in  suit,  and  -shall  thereupon  give  a  bond 
to  the  adverse  party,  to  the  satisfaction  of  such  court,  with  a  condi- 
tion, that  he  will  prosecute  such  suit  to  effect,  and  pay  all  costs, 
which  shall  be  adjudged  against  him,  in  case  he  should  fail  to 
recover : 

Second.  The  probate  court  shall  thereupon  grant  permission  to 
prosecute  the  bond,  and  shall  furnish  to  the  applicant,  on  his  paying 
the  legal  fees,  a  certified  copy  of  the  bond,  together  with  a  certificate 
that  permission  has  been  granted  to  prosecute  it,  and  the  name  and 
residence  of  the  applicant : 

Third.  The  applicant  shall  cause  his  name  to  be  endorsed  on  the 
writ,  which  may  be  sued  out  on  such  bond,  as  the  prosecutor  of  the 
same,  and  shall  return  to  and  file  in  the  county  court,  to  which  such 
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writ  shall  be  returnable,  at  the  time  of  the  return  of  such  writ,  the 
copy  of  the  bond  and  the  certificate  furnished  by  the  probate  court 
as  above  mentioned,  and  such  applicant  shall  be  deemed  to  be  the 
prosecutor  of  such  bond : 

Fourth.  The  declaration  on  the  bond  shall  definitely  assign  and 
set  forth  the  breaches  of  the  conditions,  on  which  the  prosecutor 
relies : 

Fifth.  At  the  first  term  of  the  county  court,  to  which  the  writ 
shall  be  returned,  judgment  shall  be  rendered,  as  oh  nil  dicit,  for  the 
penalty  of  the  bond,  in  favor  of  the  probate  court,  against  the  de- 
fendants, or  such  of  them  as  shall  not  comply  with  the  terms  men- 
tioned in  the  succeeding  subdivision  of  this  section ;  but  no  costs 
shall  be  taxed  on  such  judgment : 

Sixth.  The  defendants,  who  may  wish  to  resist  such  judgment, 
shall,  on  or  before  the  third  day  of  the  first  term  of  the  county 
court,  plead  the  general  issue,  and,  with  their  plea,  file  their  affi- 
davit, stating  that  they  believe  or  are  advised,  that  they  did  not 
execute  or  deliver  such  bond,  or  shall  demur  to  the  prosecutor's 
declaration : 

Seventh.  If,  on  the  trial,  the  issue  on  such  plea  or  demurrer 
shall  be  found  in  favor  of  the  plaintiff,  judgment  shall  be  rendered 
for  the  penalty  of  the  bond,  as  mentioned  in  the  fifth  subdivision  of 
this  section,  and  the  prosecutor  shall  recover  against  the  defendants, 
entering  such  plea  or  demurrer,  all  costs  occasioned  thereby,  and 
forthwith  have  execution  for  the  same  in  his  own  name : 

Eighth.  When  judgment  shall  be  rendered  for  the  penalty  of  the 
lK)Dd,  as  above  provided,  against  all  the  defendants,  the  same  shall 
iremain  in  force,  as  security  for  any  other  breaches  of  the  conditions 
of  the  bond,  which  may  be  afterwards  assigned  and  proved  : 

Ninth.  The  action  shall  thereafter  proceed  and  be  prosecuted 
according  to  the  rules  of  law,  in  the  name  of  the  prosecutor,  on  the 
breaches  assigned ;  and  if  he  prevail,  he  shall  have  judgment  in  his 
name  for  his  damages  and  costs ;  but  if  judgment  shall  be  rendered 
for  the  defendants,  on  any  issue  which  may  be  joined  in  such  action, 
or  on  nonsuit,  they  shall  recover  against  the  prosecutor  double  costs. 
Tenth.  No  review  shall  be  allowed  from  any  judgment  for  the 
penalty  of  a  probate  bond,  as  provided  in  this  chapter. 

Sect.  3.  Any  person,  who  may  be  injured  by  the  breach  of  the 
conditions  of  such  bond,  may  afterwards,  from  time  to  time,  sue  out 
and  prosecute  a  scire  facias  in  his  own  name,  on  the  judgment  which 
may  have  been  rendered  for  the  penalty  of  such  bond ;  and,  in  such 
scire  facias,  shall  assign  and  set  forth  the  breaches,  on  which  he 
telies,  and  may  therein  recover  such  damages  as  he  may  prove  with 
costs. 

Sect.  4.  Claims  for  damages,  on  account  of  the  breach  of  the 
conditions  of  any  bond,  may  be  prosecuted  by  an  executor,  admin- 
istrator or  guardian  in  behalf  of  those  they  may  represent,  in  the 
same  manner,  as  by  persons  living  and  of  full  age  ;  and  such  claims 
Qiay  be  prosecuted  against  the  representatives  of  deceased  persons, 
in  the  same  way  as  other  claims  against  such  deceased  persons. 
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TITLE  XY. 


THE  LIMITATION  OF  ACTIONS. 


Chapter  60. 
Chapter  61. 


The  limitation  of  criminal  prosecutions,  and  actioi 

on  penal  statutes. 
The  limitation  of  real    and  personal  actions  an 

rights  of  entry. 


y 


CHAPTER  60. 

THE  LIMITATION   OP  CRIMINAL   PROSECUTIONS,  AND  ACTION 

ON  PENAL  STATUTES. 

BEING  IDENTICAL   WITH 

Chap.  57  of  the  Revised  Statutes,  pp.  303-304. 


SZCTIOM 

1.   Certaia   crimes    to  be  prosecated  witluD 
three  years. 

5.  Certain  crimes  to  be  prosecuted  within  six 

years. 

3.  Certain  prosecutions  not  to  be  commenced 

after  time  limited. 

4.  Limilation  of  suits  for  penalties,  by  private 

persons. 

6.  Of  such  suits  by  the  state,  &c. 

6.  Of  such  suits  where  the  penalty  is  given  to 


Sectioii 

the  party  aggrieved, 

7.  Case  of  suits  limited  by  other  statutes. 

8.  Tlie  time  of  exhibiting  a  complaint,  hjt. 

be  entered  thereon. 

9.  The  time  of  issuing  a  writ  for  a  penalty, 

be  entered. 

10.  The  effect  of  omitting  such  entry. 

11.  I'he  provisions  of  this  chapter  not  to  app 

to  prosecutions,  &c  against  moneyed  c< 
porations. 


Section  1.  All  actions,  suits,  bills,  complaints,  informations  < 
indictments,  for  any  crime  or  misdemeanor,  other  than  theft,  rol 
bery,  burglary,  forgery,  arson  and  murder,  shall  be  brought,  hat 
commenced  or  prosecuted  within  three  years  next  after  the  offenc 
was  committed,  and  not  after. 

Sect.  2.  All  complaints  and  prosecutions  for  theft,  robbery,  bu 
glary  and  forgery,  shall  be  commenced  and  prosecuted  within  si 
years  next  after  the  commission  of  the  offence,  and  not  after. 

Sect.  3.  If  any  action,  suit,  bill,  complaint,  information  ( 
indictment,  for  any  crime  or  misdemeanor,  other  than  arson  an 
murder,  shall  be  brought,  had,  commenced  or  prosecuted,  after  tt 
time  limited  by  the  two  preceding  sections,  such  proceedings  sha 
be  void  and  of  no  effect. 

Sect.  4  All  actions  and  suits,  upon  any  statute,  for  any  penalt 
or  forfeiture,  given  in  whole  or  in  part  to  any  person  who  will  pro 
ecute  for  the  same,  shall  be  commenced  within  one  year  after  tl: 
offence  was  committed,  and  not  after. 

Sect.  5.  If  the  penalty  is  given  in  whole  or  in  part  to  the  stat 
or  to  any  county  or  town,  or  to  the  treasury  thereof,  a  suit  thereft 
may  be  commenced  by  or  in  behalf  of  the  state,  county,  town  i 
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treasury,  at  any  time  within  two  years  after  the  offence  was  com- 
mitted, and  not  afterwards. 

Sect.  6.  All  actions,  upon  any  statute,  for  any  penalty  or  for- 
feiture, given  in  whole  or  in  part  to  the  party  aggrieved,  shall  be 
commenced  within  four  years  after  the  offence  was  committed,  and 
not  after. 

Sect.  7.  The  six  preceding  sections  shall  not  apply  to  any  bill, 
complaint,  information,  indictment  or  action,  which  is  or  shall  be 
limited  by  any  statute,  to  be  brought,  had,  commenced  or  prose- 
cuted within  a  shorter  or  longer  time  than  is  prescribed  in  these  six 
sections ;  but  such  bill,  complaint,  information,  indictment  or  other 
suit,  shall  be  brought  and  prosecuted  within  the  time  that  may  be 
limited  by  such  statute. 

Sect.  8.  When  any  bill,  complaint,  information  or  indictment 
shall  be  exhibited  in  any  of  the  cases  mentioned  in  this  chapter,  the 
clerk  of  the  court,  or  magistrate,  to  whom  it  shall  be  exhibited, 
shall,  at  the  time  of  exhibiting,  make  a  minute  thereon,  in  writing, 
under  his  official  signature,  of  the  true  day,  month  and  year,  when 
the  same  was  exhibited. 

Sect.  9.  When  any  action  shall  be  commenced,  in  any  of  the 
cases  mentioned  in  this  chapter,  the  clerk  or  magistrate,  signing  the 
writ,  shall  enter  upon  it  a  true  minute  of  the  day,  month  and  year, 
when  the  same  was  signed. 

Sect.  10.  Every  bill,  complaint,  information,  indictment  or 
writ,  on  which  a  minute  of  the  day,  month  and  year,  shall  not  be 
made,  as  provided  by  the  two  preceding  sections,  shall,  on  motion, 
be  dismissed. 

Sect.  11.     None  of  the  provisions  of  this  chapter  shall  apply  to 
suits  against  moneyed  corporations,  or  against  the  directors  or  stock- 
holders thereof,  to  recover  any  penalty  or  forfeiture  imposed,  or  to 
enforce  any  liability  created  by  the  act  of  incorporation  or  any 
other  law ;  but  all  such  suits  shall  be  brought  within  six  years  after 
tbe  discovery,  by  the  aggrieved  party,  of  the  facts  upon  which 
such  penalty  or  forfeiture  attached,  or  by  which  such  liability  was 
cieat^. 


CHAPTER  61. 

THE  LIMITATION  OF  REAL  AND  PERSONAL  ACTIONS  AND  RI6HXS 

OP  ENTRY. 


BEING  IDEItnCAL   WITH 


Chap.  68  of  the  Revised  Statutes,  pp.  305-309,  with  the  exeep- 
tioQ  of  the  TWENTY-SECOND  SECTION,  which  Is  repealed  by  No-  26 
of  the  Laws  of  1842,  p.  26. 


81CT1011 

1|1  No  actioo  or  entry  after  fifteen  yean. 

^  Detceot  not  to  bar  any  right. 

^  These  limitations,  when   to  take  effect 

48 


m 


Skctioit 

certain  eases. 
5.  Certain  actions  to  be  bron^t 
years. 


iU 
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Section 

6.  Others  to  be  brouglit  within  three  years. 

7.  Others  within  two  year^. 

8.  Certain  actions  against  sheriSs,  within  four 

years. 

9.  Exception  as  to  certain  notes,  &c. 

10.  Actions  of  debt  to  be  brought  within  eight 

years. 

11.  Certain  actions  of  covenant  to  be  brought 

within  eight  years. 
IS.  Others  within  eight  and  fiAeen  years. 
IS.  Suits  by  aliens. 

14.  Case  of  defendants  out  of  tiie  state. 

15.  Case  of  the  death  of  either  party. 

16.  Remedy,  in  case  of  abatement  of  action, 

arrest  of  judgment,  4lc. 


Section 

17.  Case  of  action  stayed  by  uijuoction. 

18.  Exception  for  certain  disabiKties. 

19.  Exception  as  to  certain  suits  against  mon- 

eyed corporations. 

20.  Limitation  of  demands  filed  in  set-off. 

21.  Actions  by  the  state  limited. 

22.  Promise  by  one  of  several  debtors. 

23.  24.  Proceedings  in   action    against  soch 

debtors. 
25, 26.  Effect  of  part  payment 

27.  Provisions  as  to  written  promise,  &e.  when 

to  take  effect. 

28.  New  provisions  contained  in  this  chapter, 

when  to  take  effect. 


Section  1.  No  action  for  the  recovery  of  any  lands,  or  for  the 
recovery  of  the  possession  thereof,  shall  be  maintained,  unless  sach 
action  is  commenced  within  fifteen  years  next  after  the  cause  of 
action  first  accrued  to  the  plaintiff,  or  those  under  whom  he  claims. 

Sect.  2.  No  person,  having  right  or  title  of  entry  into  houses  or 
lands,  shall  thereinto  enter,  but  within  fifteen  years  next  after  such 
right  of  entry  shall  accrue. 

Sect.  3.  The  right  of  any  person  to  the  possession  of  any  real 
estate  shall  not  be  impaired  or  affected,  by  a  descent  being  hereafter 
cast  in  consequence  of  the  death  of  any  person  in  possession  of  such 
estate. 

Sect.  4.  The  first  two  sections  of  this  chapter,  so  far  as  they 
relate  to  or  affect  lands  granted,  given,  sequestered  or  appropriated 
to  any  public,  pious  or  charitable  use,  shall  take  effect  from  and 
after  the  first  day  of  January,  in  the  year  of  our  Lord  eighteen 
hundred  and  forty-two,  and,  until  that  day,  the  laws  now  in  force 
relating  to  such  lands,  shall  continue  in  operation. 

Sect.  5.  The  following  actions  shall  be  commenced  within  six 
years  next  after  the  cause  of  action  accrued,  and  not  after : 

First.  All  actions  of  debt  founded  upon  any  contract,  obligation 
or  liability,  not  under  seal,  excepting  such  as  are  brought  upon  the 
judgment  or  decree  of  some  court  of  record  of  the  United  States,  or 
of  this  or  some  other  state  : 

Second.  All  actions  upon  judgments  rendered  in  any  court  not 
being  a  court  of  record  : 

Third.     All  actions  of  debt  for  arrearages  of  rent : 

Fourth.  All  actions  of  account,  assumpsit  or  on  the  case,  founded 
on  any  contract  or  liability,  expressed  or  implied : 

Fifth.     All  actions  of  trespass  upon  land  : 

Sixth.  All  actions  of  replevin,  and  all  other  actions  for  taking, 
detaining  or  injuring  goods  or  chattels : 

Seventh.  All  other  actions  on  the  case,  except  actions  for  slan- 
derous words,  and  for  libels. 

Sect.  6.  All  actions  for  assault  and  battery,  and  for  false  impris- 
onment, shall  be  commenced  within  three  years  next  after  the  cause 
of  action  shall  accrue,  and  not  afterwards. 

Sect.  7.  All  actions  for  slanderous  words,  and  for  libels,  shall 
be  commenced  within  two  years  next  after  the  cause  of  action  shall 
accrue,  and  not  after. 
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Sect.  8.  All  actions  against  sheriffs,  for  the  misconduct  or  neg- 
ligence of  their  deputies,  shall  be  commenced  within  four  years  next 
after  the  cause  of  action  shall  accrue,  and  not  afterwards. 

Sect.  9.  None  of  the  foregoing  provisions  shall  apply  to  any 
action  brought  upon  a  promissory  note,  which  is  signed  in  the  pres- 
ence of  an  attesting  witness,  but  the  action,  in  such  case,  shall  be 
commenced  within  fourteen  years  next  after  the  cause  of  action 
shall  accrue  thereon,  and  not  afterwards. 

Sect.  10.  All  actions  of  debt  or  scire  facias  on  judgment,  shall 
be  brought  within  eight  years,  next  after  therenditionof  such  judg- 
ment, and  all  actions  of  debt  on  specialties  within  eight  years  after 
the  cause  of  action  accrued,  and  not  afterwards. 

Sect.  11.  All  actions  of  covenant,  other  than  the  covenants  of 
warranty,  and  seizin,  contained  in  deeds  of  conveyance  of  lands, 
shall  be  brought  within  eight  years  next  after  the  cause  of  action 
shall  accrue,  and  not  after. 

Sect.  12.  All  actions  of  covenant,  brought  on  any  covenant  of 
warranty,  contained  in  any  deed  of  conveyance  of  land,  shall  be 
brought  within  eight  years  next  after  there  shall  have  been  a  final 
decision  against  the  title  of  the  covenantor  in  such  deed ;  and  all 
actions  of  covenant,  brought  on  any  covenant  of  seizin,  contained  in 
any  such  deed,  shall  be  brought  within  fifteen  years  next  after  the 
cause  of  action  ^hall  accrue,  and  not  after. 

Sect.  13.  When  any  person  shall  be  disabled  to  prosecute  an 
action  in  the  courts  of  this  state,  by  reason  of  his  being  an  alien, 
subject  or  citizen  of  any  country  at  war  with  the  United  States,  the 
time  of  the  continuance  of  such  war  shall  not  be  deemed  any  part 
of  the  respective  periods,  herein  limited  for  the  commencement  of 
any  of  the  actions  before  mentioned. 

Sect.  14.  If,  at  the  time  when  any  cause  of  action  of  a  per^ 
sonal  nature,  mentioned  in  this  chapter,  shall  accrue  against  any 
person,  he  shall  be  out  of  the  state,  the  action  may  be  commenced, 
within  the  time  herein  limited  therefor,  after  such  person  shall  come 
into  the  state  ;  and  if,  after  any  cause  of  action  shall  have  accrued,  and 
before  the  statute  has  run,  the  person,  against  whom  it  has  accrued, 
shall  be  absent  from  and  reside  out  of  the  state,  and  shall  not  have 
known  property  within  this  state,  which  could,  by  the  common  and 
ordinary  process  of  law,  be  attached,  the  time  of  his  absence  shall 
not  be  taken  as  any  part  of  the  time  limited  for  the  commencement 
of  the  action. 

Sect.  15.     If  any  person,  entitled  to  bring  any  of  the  actions, 
l)efore  mentioned  in  this  chapter,  or  liable  to  any  such  action,  shall 
^ie  before  the  expiration  of  the  time  herein  limited  therefor,  or  with- 
in thirty  days  after  the  expiration  of  the  said  time,  and  if  the  cause 
^f  action  does  by  law  survive,  the  action  may  be  commenced,  by  the 
executor  or  administrator,  within  two  years  after  such  death,  or 
against  the  administrator  or  executor  of  the  deceased  person,  or  the 
same  may  be  presented  to  the  commissioners  on  said  estate,  as  the 
^sase  may  be,  at  any  time  within  two  years  after  the  grant  of  letters 
testamentary  or  of  administration,  and  not  afterwards,  if  barred  by 
the  provisions  of  this  chapter ;  provided,  however,  if  the  commis- 
sioners on  such  estate  are  required  to  make  their  report  to  the  pro- 
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bate  court  before  the  expiration  of  said  two  years,  the  claim  against 
the  deceased  shall  be  presented  to  the  commissioners  within  the 
time  allowed  other  creditors  to  present  their  claims. 

Sect.  16.  If,  in  any  action,  duly  commenced  within  the  time  in 
this  chapter  limited  and  allowed  therefor,  the  writ  shall  fail  of  a 
sufficient  service,  or  return,  by  any  unavoidable  accident,  or  by  any 
default  or  neglect  of  the  officer  to  whom  it  is  committed,  or  if  the 
writ  shall  be  abated,  or  the  action  otherwise  defeated  or  avoided, 
by  the  death  of  any  party  thereto,  or  for  any  matter  of  form,  or  if 
after  a  verdict  for  the  plaintiff,  the  judgment  shall  be  arrested,  or  if 
a  judgment  for  the  plaintiff  shall  be  reversed  on  a  writ  of  error,  or 
on  exceptions,  the  plaintiff  may  commence  a  new  action  for  the  same 
cause,  at  any  time  within  one  year  after  the  abatement  or  other 
determination  of  the  original  suit,  or  after  the  reversal  of  the  judg- 
ment therein ;  and  if  the  cause  of  action  does  by  law  survive,  his 
executor  or  administrator  may,  in  case  of  his  death,  commence  such 
new  action  within  the  said  one  year ;  or,  if  no  executor  or  admin- 
istrator be  appointed  within  that  time,  then  within  one  year  after 
letters  testamentary  or  of  administration  shall  have  been  granted  to 
him. 

Sect,  17.  Whenever  the  commencement  of  any  suit  shall  be 
stayed  by  an  injunction  of  any  court  of  equity,  the  time,  during  which 
such  injunction  shall  be  in  force,  shall  not  be  deemed  any  portion 
of  the  time  in  this  chapter  limited,  for  the  commencement  of  such 
suit. 

Sect.  18.  If  any  person,  entitled  to  bring  any  action  in  this 
chapter  specified,  shall,  at  the  time  when  the  cause  of  action  accrues, 
be  a  minor,  or  a  married  woman,  insane  or  imprisoned,  such  person 
may  bring  the  said  action,  within  the  times  in  this  chapter  respect- 
ively limited,  after  the  disability  shall  be  removed. 

Sect.  19.  None  of  the  provisions  of  this  chapter  shall  apply  to 
suits,  brought  to  enforce  payment  on  bills,  notes  or  other  evidences 
of  debt,  issued  by  moneyed  corporations. 

Sect.  20.  All  the  provisions  of  this  chapter  shall  apply  to  the 
case  of  a  debt  or  contract,  alleged  by  way  of  set-oflF;  and  the  time 
vof  limitation  of  such  debt  shall  be  computed  in  like  manner  as  if  an 
action  had  been  commenced  therefor,  at  the  time  when  the  plaintiff's 
action  was  commenced.  ' 

Sect.  21.  The  limitations,  herein  before  prescribed  for  the  com- 
mencement of  actions,  shall  apply  to  the  same  actions,  when  brought 
in  the  name  of  the  state,  or  in  the  name  of  any  officer,  or  otherwise, 
for  the  benefit  of  the  state,  in  the  same  manner  as  to  actions  brought 
by  citizens. 

Sect.  22.  If  there  are  two  or  more  joint  contractors,  or  joint 
executors  or  administrators  of  any  contractor,  no  such  joint  contractor, 
executor  or  administrator  shall  lose  the  benefit  of  the  provisions  of 
this  chapter,  so  as  to  be  chargeable  by  reason  only  of  any  acknowl- 
edgment or  promise,  made  or  signed  by  any  other  or  others  of  them.* 

Sect.  23.  In  actions  commenced  against  two  or  more  joint 
contractors,  or  joint  executors  or  administrators  of  any  contractor,  if 

*  Sees.  tZtotS  correspond  with  tectioru  tSto^o/  the  Revised  StaitUes. 
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it  shall  appear  on  the  trial,  or  otherwise,  that  the  plaintiff  is  barred 
by  the  provisions  of  this  chapter,  as  to  one  or  more  of  the  defen- 
dants, but  is  entitled  to  recover  against  any  other  or  others  of  them, 
by  virtue  of  a  new  acknowledgment  or  promise,  or  otherwi^,  judg- 
ment shall  be  given  for  the  plaintiff,  as  to  any  of  the  defendants, 
against  whom  he  is  entitled  to  recover,  and  for  the  other  defendant 
or  defendants  against  the  plaintiff.* 

Sect.  24.  If,  in  any  action  on  contract,  the  defendant  shall  plead 
in  abatement,  that  any  other  person  ought  to  have  been  jointly  sued, 
and  issue  be  joined  on  that  plea,  and  it  shall  appear  on  the  trial,  that 
the  action  was,  by  reason  of  the  provisions  of  this  chapter,  barred 
against  the  person  so  named  in  the  plea,  the  said  issue  shall  be  found 
for  the  plaintiff.* 

Sect.  25.  Nothing,  contained  in  the  [four]  {three  exclusive  of 
the  22d  of  R.  S,  repealed)  preceding  sections,  shsill  alter,  take  away 
or  lessen  the  effect  of  a  payment  of  any  principal  or  interest,  made 
by  any  person.* 

Sect.  26.  If  there  are  two  or  more  joint  contractors  or  joint  ex- 
ecutors or  administrators  of  any  contractor,  no  one  of  them  shall  lose 
the  benefits  of  the  provisions  of  this  chapter,  so  as  to  be  chargeable  by 
reason  only  of  any  payment,  made  by  any  other  or  others  of  them.* 

Sect.  27.  None  of  the  provisions  of  this  chapter,  respecting  the 
acknowledgment  of  a  debt,  or  a  new  promise  to  pay  it,  shall  apply 
to  any  such  acknowledgment  or  promise,  made  before  the  first  day 
of  January,  in  the  year  of  our  Lord,  eighteen  hundred  and  forty-two, 
but  every  such  last  mentioned  acknowledgment  or  promise,  although 
not  made  in  writing,  (referring  to  sec.  22  of  R.  S.  repealed)  shall 
have  the  same  effect  as  if  no  provisions,  relating  thereto,  had  been 
herein  contained.* 

Sect.  28.     The  provisions  of  this  chapter,  which  alter  or  vary  the 

law,  now  in  force  relative  to  the  limitation  of  actions,  shall  not  apply 

to  any  case,  where  the  cause  of  action  accrues  before  this  chapter 

shall  take  effect,  and  go  into  operation ;  and  in  all  cases,  where  the 

cause  of  action  accrues  before  this  chapter  takes  effect,  the  laws  now 

in  force,  limiting  the  time  for  the  commencement  of  suits  thereon, 

shall  continue  in  operation.* 

*  Stcs.  VLto^  correspond  with  sections  H5  to  99  of  the  Revised  Statutes. 
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TITLE  XYI. 

REAL  PROPERTY  AND  THE  ALIENATION  THEREOF. 


Chapter  62.     Estates  in  real  property. 
Chapter  63.     The  conveyance  of  real  estate. 


CHAPTER  62. 


ESTATES  IN  REAL  PROPERTY. 


BEING    IDENTICAL   WITH 

Chap.  69  of  the  Revised  Statutes,  pp.  309-310. 


Sectioh 
1.  Entails  regulated. 
S.  Coustructton  of  conveyance  to  two  or  more. 

3.  Exceptions  thereto. 

4.  Conveyance  Jby  tenant  for  life  or  years,  bow 


Section 

to  operate. 

5.  Wharves,  &c.  on  lake  Champlun. 

6.  Limitation  of  right. 

7.  Right  exclusive,  &c. 


Section  1.  In  cases  where,  by  the  common  law,  any  person 
might  become  seized  in  fee  tail  of  any  lands,  by  virtue  of  any  de- 
vise, gift,  grant  or  other  conveyance,  or  by  any  other  means  what- 
ever, such  person,  instead  of  being  seized  thereof  in  fee  tail,  shall  b€ 
deemed  and  adjudged  to  be,  and  shall  become  seized  thereof,  for  his 
nattiral  life  only,  and  the  remainder  shall  pass  in  fee  simple  absolute, 
to  the  person  to  whom  the  estate  tail  would,  on  the  death  of  the 
first  grantee,  devisee  or  donee  in  tail,  first  pass,  according  to  th< 
course  of  the  common  law,  by  virtue  of  such  devise,  gift,  grant  oi 
conveyance. 

Sect.  2.  All  conveyances  and  devises  of  lands,  whether  foi 
years,  for  life,  in  tail,  or  in  fee,  made  to  two  or  more  persons,  excepl 
as  provided  in  the  following  section,  shall  be  construed  to  create  es- 
tates in  common,  and  not  in  joint  tenancy ;  unless  it  shall  be  ex- 
pressed therein  that  the  grantees  or  devisees  shall  take  the  lands 
jointly,  or  as  joint  tenants,  or  in  joint  tenancy,  or  to  them  and  the 
survivor  of  them. 

Sect.  3.  The  preceding  section  shall  not  apply  to  devises  oi 
conveyances  made  in  trust,  or  made  to  husband  and  wife,  nor  to  anj 
devise  or  conveyance,  in  which  it  shall  manifestly  appear,  from  ihi 
tenor  of  the  instrument,  that  it  was  intended  to  create  an  estate  ir 
joint  tenancy. 

Sect.  4.  A  conveyance,  made  by  a  tenant  for  life  or  years,  pur 
porting  to  grant  a  greater  estate  than  he  possessed  or  could  lawfuUj 
convey,  shall  not  work  a  forfeiture  of  his  estate,  but  shall  pass  tc 
the  grantee  all  the  estate  which  such  tenant  could  lawfully  convey 

Sect.  6.  Any  person,  owning  lands  adjoining  lake  Champlain 
may  erect  any  wharf  or  store  house,  and  extend  the  same  from  th< 
land  of  such  person,  in  a  direct  course,  into  lake  Champlain,  to  anj 
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distance  he  may  choose,  within  this  state,  between  the  lands  of  such 
person  and  the  channel  of  the  lake. 

Sect.  6.  No  such  wharf  or  store  house  shall  be  so  far  extended 
into  the  lake,  as  to  impede  the  ordinary  navigation,  in  passing  up 
and  down  the  same. 

Sect.  7.  All  persons,  who  may  have  erected  any  wharves  or 
store  houses,  agreeably  to  the  provisions  of  any  grant  heretofore 
made,  or  agreeably  to  the  provisions  of  this  chapter,  their  heirs  or 
assigns,  shall  have  the  exclusive  right  to  the  use,  benefit  and  con- 
trol  of  such  wharves  or  store  houses  forever. 


CHAPTER  63. 


THE  CONVEYANCE  OP  REAL  ESTATE. 


COMPILXD   FROM 


Chap.  60  of  the  Revised  Statutes,  pp.  311-316. 

No.      22     "       Laws  of  1849,         "  17. 

"        63     "  "  1850,         "  36. 


CCTIOV 

1.  ConveyaDces  of  land  by  deed. 
S.  Cooveyances,  by  husband  and  wife,  of  the 
wife's  land. 

3.  Conveyances  by  corporations. 

4.  How  executed,  and  where  to  be  recorded. 

5.  Who  may  take  acknowledgment. 

6.  Where  recorded  if  land  lies  in  unorganized 

town. 

7.  No  conveyance,  except  a  lease  for  one  year 

or  less,  to  be  valid,  unless  by  deed  re- 
corded. 

8.  Deed,  by  husband  and  wife,  to  be  ackuowU 

edged  by  wife,  &c. 
9.  Deeds  may  be  recorded  in  county  clerk's 

office,  and  certified  copies  from  such  office, 

evidence  in  certain  cases. 
10, 11.  Deed  with  certificate  of  town  clerk  may 

be    recorded    in  county  clerk's    office. 

Copy  thereof  evidence. 
11  Conveyances,  &c.    executed   out   of   the 

state,  before  whom  to  be  acknowledged. 
IS.  In  case  of  grantor's  death,  &c.  the  deed 

may  be  proved  in  court. 
1^  15, 16, 17.  How  proved,  when  grantor  re- 
fuses to  acknowledge  it. 

18.  How,  when  the  subscribing  witnesses  are 

dead,  &c. 

19.  Such  unacknowledged  deed  may  be   re- 


Sectioh 

corded,  and  effect  thereof. 
20.  E^ect  may  be  prolonged. 
SI.  No  deed,  without  two  subscribing  witnesses, 

shall  be  so  proved. 

22.  The  grantor,  on  request,  shall  cause  his  title 

deeds  to  be  recorded. 

23.  In  case  of  neglect. 

24.  Conveyances,  without  writing,  to  have  effect 

only  as  leases  at  will. 

25.  Trusts,  to  be  created  and  declared  in  writ- 

ing. 

26.  Assignment  of  leases  to  be  by  deed  recorded* 

27.  Powers  of  attorney,  for  the  conveyaace  of 

real  estate,,  to  be  recorded. 

28.  Certified  copies  of  such  powers  evidence  in 

certain  case. 

29.  Conveyance,  &c.  void,  when  possession  of 

estate  is  adverse. 
SO.  Exceptions  thereto. 

31.  Fraudulent  conveyances,  &c.  void. 

32.  Mortgages  discharged  by  entry  on  margin 

of  record. 

33.  By  acknowledgment  of  payment  on    the 

mortgage  deed,  dte. 

34.  Mortgagee  liable  to  damages  for  refbsibg  to 

execute  a  discharge. 

35.  Conveyances,  See.  valid,  if  executed  ae- 

cording  to  the  provisions  of  former  laws. 


Section  1.  Conveyances  of  lands,  or  of  any  estate  or  interest 
therein,  may  be  made  by  deed,  executed  by  any  person  having  au- 
thority to  convey  the  same,  or  by  his  attorney,  and  acknowledged 
and  recorded  as  directed  in  this  chapter,  without  any  other  act  or 
ceremony  whatever.    (Sec.  lofR.S.) 
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Sect.  2.  A  husband  and  wife  may,  by  their  joint  deed,  if  ac- 
knowledged by  the  wife  as  hereinafter  provided,  convey  the  real 
estate  of  the  wife,  in  like  manner  as  she  might  do  by  her  separate 
deed,  if  she  were  unmarried ;  but  the  wife  shall  not  be  bound  by 
any  covenant,  contained  in  such  joint  deed.     (Sec,  2  of  R.  S.) 

Sect.  3.  Any  public  or  private  corporation,  authorized  to  hold 
real  estate,  may  convey  the  same  by  an  agent  appointed  by  vote  for 
that  purpose.     (Sec,  3  of  R.  S.) 

Sect.  4.,  All  deeds  and  other  conveyances  of  lands,  or  of  any 
estate  or  interest  therein,  shall  be  signed  and  sealed  by  the  party 
granting  the  same,  and  signed  by  two  or  more  witnesses,  and  ac- 
knowledged by  the  grantor,  before  a  justice  of  the  peace,  and  re- 
corded, at  length,  in  the  clerk's  office  of  the  town  in  which  such 
lands  lie.     (Sec.  4  ofR,  S.) 

Sect.  5.  Town  clerks,  notaries  public,  and  masters  in  chan- 
cery shall  have  the  same  power  to  take  acknowledgments  of  deeds, 
and  other  instruments,  required  by  law  to  be  acknowledged,  that 
justices  of  the  peace  by  law  now  have ;  and  all  such  deeds,  and 
other  instruments,  so  acknowledged,  shall  be  as  elSectual  in  law  as 
if  the  same  were  acknowledged  before  a  justice  of  the  peace.  {Sec. 
I  of  No.  63  0/ 1850.) 

Sect.  6.  All  such  deeds  and  conveyances  of  lands,  lying  in  any 
unorganized  town  or  place,  in  this  state,  in  which  there  shall  be  no 
town  clerk,  shall  be  recorded  by  the  clerk  of  the  county  in  which 
such  lands  shall  lie,  in  a  book  to  be  kept  by  him  for  that  purpose  ;  and 
such  deeds  and  conveyances,  so  recorded,  shall  be  of  the  same 
validity  as  deeds  and  conveyances,  by  the  preceding  section  directed 
to  be  recorded  in  the  town  clerk's  office.     {Sec.  BofR.S.) 

Sect.  7.  No  deed  of  bargain  and  sale,  mortgage  or  other  convey- 
ance, in  fee  simple,  fee  tail,  or  for  term  of  life,  or  any  lease  for  more 
than  one  year  from  the  making  thereof,  of  any  lands  in  this  state, 
shall  be  good  and  effectual  in  law,  to  hold  such  lands  against  any 
'  other  person  but  the  grantor,  and  his  heirs  only,  unless  the  deed 
thereof  be  acknowledged  and  recorded,  according  to  the  provisions  of 
this  chapter.     {Sec.  6  of  R.  S.) 

Sect.  8.  Every  deed  by  husband  and  wife  shall  contain  an  ac- 
knowledgment by  the  wife,  made  apart  from  her  husband,  before  a 
judge  of  the  supreme  court,  or  a  judge  of  the  county  court,  or  some 
justice  of  the  peace,  that  she  executed  such  conveyance  freely,  and 
without  any  fear  or  compulsion  of  her  husband;  a  certificate  of 
which  acknowledgment,  so  taken,  shall  be  endorsed  on  the  deed,  by 
the  authority  taking  the  same,  and  recorded,  at  large,  with  the  deed; 
and  every  such  deed,  not  so  acknowledged  and  recorded,  shall  be 
void  as  against  the  wife.     {Sec.  7  of  R.  S.) 

Sect.  9.  Any  purchaser  of  any  lands,  within  this  state,  may,  in 
addition  to  the  record  herein  before  directed  to  be  made,  cause  his 
deed  or  other  conveyance,  to  be  recorded  by  the  county  clerk,  in  the 
same  county  in  which  such  lands  lie,  in  his  book,  kept  for  the  pur- 
pose of  recording  deeds ;  and  in  case  the  records  of  any  town,  in 
which  such  deed,  or  conveyance,  shall  have  been  recorded,  shall  be 
destroyed,  an  attested  copy  of  such  deed  or  other  conveyance,  pro- 
duced from  the  office  of  the  clerk  of  the  county,  shall  be  of  the  same 
validity;  as  copies  from  the  town  clerk's  office.    {Sec.  8  of  R.  S.) 
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Sect.  10.  Whenever  any  deed  or  other  conveyance  of  land,  or 
evidence  of  title  thereto,  now  by  law  required  to  be  recorded  in  the 
town  clerk's  office,  shall  have  been  recorded,  the  town  clerk  may 
make  and  enter  upon  the  same  a  certificate  of  such  recording,  certify- 
ing that  the  same  has  been  duly  recorded  in  his  said  office.  {Sec.  1 
of  No.  22  0/1849.) 

Sect.  11.  Whenever  any  such  deed  or  other  conveyance,  or  other 
evidence  of  title,  shall  have  been  recorded  in  the  town  clerk's  office, 
the  same,  if  the  grantee  so  elects,  may  also  be  recorded  in  the  county 
^clerk's  office,  in  the  county  wherein  the  land  is  situated,  and  in  such 
case  the  county  clerk  shall  record  the  said  certificate  of  the  town  clerk ; 
and  copies  of  such  records  in  the  county  clerk's  office,  duly  certified 
by  the  county  clerk,  shall  be  of  the  same  validity,  and  may  be  used 
for  the  same  purposes,  as  duly  certified  copies  of  the  record  of  town 
clerks.     (Sec.  %  of  No.  22  of  1849.) 

Sect.  12.  All  deeds  and  other  conveyances,  and  powers  of  at- 
torney for  the  conveyance  of  lands,  the  acknowledgment  or  proof 
of  which  shall  have  been,  or  hereafter  shall  be  taken  without  this 
state,  if  certified,  agreeably  to  the  laws  of  the  state,  province  or 
kingdom  in  which  it  was  taken,  shall  be  as  valid,  as  though  the  same 
were  taken  before  some  proper  officer,  or  court,  within  this  state; 
and  the  proof  of  the  same  may  be  taken,  and  the  same  acknowledged 
with  like  eflFect,  before  any  justice  of  the  peace,  magistrate  or  notary 
pablic,  within  the  United  States,  or  in  any  foreign  country,  or  before 
any  commissioner,  appointed,  for  that  purpose,  by  the  governor  of 
this  state,  or  before  any  minister,  charge  des  affaires,  or  consul  of 
the  United  States  in  any  foreign  country ;  and  the  acknowledgment 
of  a  deed  by  a  feme  covert,  in  the  form  required  by  this  chapter, 
may  be  taken  by  either  of  said  persons.     {Sec.  9  of  R.  S.) 

Sect.  13.     Whenever  any  grantor  or  lessor  shall  die  or  depart 
from  this  state,  without  having  acknowledged  his  deed,  the  due  ex- 
ecution thereof  may  be  proved  by  the  testimony  of  any  subscribing 
witness  thereto,  before  any  judge  of  the  supreme  or  any  county 
court  in  this  state ;  and  if  all  the  subscribing  witnesses  to  such  deed 
shall  also  be  dead,  or  out  of  the  state,  the  same  may  be  proved  be- 
fore any  supreme  or  county  court  in  this  state,  by  proving  the  hand- 
writing of  the  grantor  or  lessor,  and  of  any  subscribing  witness,  or 
adducing  other  evidence,  to  the  satisfaction  of  such  court ;  and  such 
evidence,  being  entered  on  such  deed,  or  being  annexed  thereto, 
shall  be  equivalent  to  the  grantor's  or  lessor's  acknowledgment  before 
a  justice  of  the  peace.     {Sec.  10  of  R.  S.) 

Sect.  14.  If  any  grantor  or  lessor  shall  refuse  to  acknowledge 
his  deed,  the  grantee  or  lessee,  or  any  person  claiming  under  him, 
may  apply  to  any  justice,  who  shall  thereupon  issue  a  summons  to 
the  grantor  or  lessor,  to  appear  at  a  certain  time  and  place,  before  the 
said  justice,  to  hear  the  testimony  of  the  subscribing  witnesses  to 
the  deed  ;  and  the  said  summons,  with  a  copy  of  the  deed  annexed, 
shall  be  served  in  the  same  manner  as  writs  of  summons,  seven  days 
at  least,  before  the  time  therein  assigned  for  proving  the  deed.  {Sec. 
nofR.S.) 

Sect.  16.     If  it  shall  appear,  from  the  officer's  return,  that  a  copy 
of  such  summons  was  delivered  to  the  grantor  or  lessor,  the  ^<^ 
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justice  may,  at  the  time  designated,  or  at  any  adjournment  of  the 
hearing,  proceed  to  take  the  proof  of  the  execution  of  such  deed ; 
and  the  execution  of  the  deed  may  be  proved  by  one  or  more  of  the 
subscribing  witnesses :  and,  if  proved  to  the  satisfaction  of  the  jus- 
tice, he  shall  certify  the  same  thereon,  and  in  his  certificate  he  shall 
note  the  presence  or  absence  of  the  grantor  or  lessor,  as  the  fact  may 
be,  which  certificate  shall  be  equivalent  to  the  acknowledgment  of 
the  grantor  or  lessor,  before  a  justice  of  the  peace.  {Sec.  12  of  R.  S.) 

Sect.  16.  In  all  cases,  where  such  summons  shall  have  been 
served  by  leaving  a  copy  thereof  at  the  usual  place  of  abode  of  the 
grantor  or  lessor,  and  it  does  not  appear  that  actual  notice  has  been 
given,  it  shall  be  the  duty  of  the  justice  to  continue  the  hearing 
from  time  to  time,  not  exceeding  sixty  days,  and  direct  that  actusl 
notice,  if  the  party  resides  within  this  state,  be  given.  And,  in  case 
no  such  notice  can  be  given,  the  justice  shall  proceed  in  the  exami- 
nation ;  and  the  same  doings  had  therein,  in  all  things,  as  before 
directed  in  this  chapter,  shall  be  equivalent  to  the  acknowledgment 
of  the  grantor  or  lessor,  before  any  justice  of  the  peace.  {Sec.  13 
ofR.  S.) 

Sect.  17.  Either  party  may  appeal  from  the  determination  of 
such  j.ustice,  at  any  time  within  twenty-four  hours,  to  the  next  coimty 
court,  in  the  same  county  where  such  trial  was  had ;  the  party, 
claiming  the  appeal,  first  becoming  recognized,  with  sufficient  surety, 
in  such  sum  as  the  justice  shall  direct,  to  the  adverse  party,  to  pros- 
ecute his  appeal  to  efiect,  as  is  directed  in  civil  causes ;  and  the  said 
justice  and  county  courts,  respectively,  shall  award  costs  to  the  party, 
in  whose  favor  the  final  determination  shall  be  made,  and  issue  ex- 
ecution accordingly.     {Sec.  14  of  R.  S.) 

Sect.  18.  If  any  grantor  or  lessor  shall  refuse  to  acknowledge 
his  deed,  and  the  subscribing  witnesses  to  the  same  shall  all  be  dead  or 
out  of  the  state,  it  may  be  proved  before  any  supreme  or  county 
•court  in  this  state,  by  proving  the  handwriting  of  the  grantor  or 
lessor,  and  of  any  subscribing  witness;  the  said  court  first  summon- 
a^g  the  grantor  or  lessor,  for  the  purpose,  and  in  the  manner  before 
^provided  in  this  chapter.     {Sec.  15  of  R.  S.) 

v^Bect.  19.  Any  person,  interested  in  a  deed  or  lease  that  is  not 
acknowledged,  may,  at  any  time,  before  or  during  such  application 
rto  such  court,  or  such  proceedings  before  such  judge  or  justice,  put 
such  deed  or  lease  on  record,  without  any  acknowledgment ;  and 
.4»uchdeed  or  lease,  so  recorded  in  the  proper  office,  shall  be  good 
and  effectual  in  law,  to  all  intents  and  purposes,  as  though  the  same 
>was  duly  acknowledged  and  recorded,  for  the  space  of  sixty  days 
thereafter.     {Sec.  16  of  R.  S.) 

S.£CT«  20.  If,  at  the  expiration  of  the  said  sixty  days,  such  pro- 
.ceediixgs  for  proving  the  execution  of  the  deed  shall  be  pending, 
.the  effeat  of  such  record  shall  continue  until  the  expiration  of  six 
.days  after  the  termination  of  the  proceedings.     {Sec.  17  ofR.  S.) 

Sect.^1.  No  deed,  which  has  not  at  least  two  subscribing  wit- 
jiesses,  shall  be  proved  in  the  manner  before  provided,  before  any 
court,  judge  or  justice.     {Sec.  18  of  R.  S.) 

Sect.  2SL  l£  any  person,  who  has  sold  and  conveyed  any  lands 
..in  thisjstatQ,.or  any  estate  or  interest  therein,  shall  neglect  to  procure 
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his  title  deed  to  be  recorded  in  the  proper  office,  he  shall,  within  six 
months,  after  request  made  in  writing,  by  any  subsequent  purchaser 
of  the  same  lands,  or  any  estate  or  interest  therein,  whose  right  or 
title  is  liable  to  be  affected  by  such  neglect,  cause  such  title  deed  or 
deeds  to  be  recorded  in  the  proper  office.     {Sec,  19  of  R,  S.) 

Sect.  23.     If  such  person,  after  being  so  requested,  and  after  the 

expiration  of  said  six  months,  shall  not  have  procured  his  deed  to  be 

recorded,  as  provided  in  the  preceding  section,  any  justice,  on  the 

complaint  ofnhe  party  whose  right  or  title  is  liable  to  be  affected  by 

such  neglect,  may  issue  his  warrant,  to  bring  such  person  immedi** 

ately  before  him,  to  be  examined  in  the  premises.     If  such  person 

does  not  show  sufficient  cause  for  his  omitting  to  procure  his  said 

deed  to  be  recorded,  Such  justice  shall  commit  him  to  jail,  there  to 

remain  until  he  procure  the  said  deeds  to  be  recorded,  and  pay  the 

costs  of  the  complaint  and  commitment ;  and  such  person  shall  also 

be  further  liable  in  an  action  at  law  to  the  party,  whose  right  or 

title  shall  or  may  be  affected,  for  just  damages.     (Sec,  20  of  R.  S.) 

Skct.  24.     All  estates  or  interests  in  lands,  created  or  conveyed 

irithout  any  instrument  in  writing,  signed  by  the  grantor  or  .by  his 

attorney,  shall  have  the  force  and  effect  of  estates  at  will  only ;  and 

no  estate  or  interest  in  lands  shall  be  assigned,  granted  or  surrendered, 

unless  by  a  writing  signed  as  aforesaid,  or  by  the  operation  of  law. 

(Sec.  21  ofR.  S.) 

Sect.  25.  No  trust  concerning  lands,  excepting  such  as  may 
arise  or  resuk  by  implication  of  law,  shall  be  created  or  declared, 
unless  by  an  instrument  in  writing,  signed  by  the  party  creating  or 
declaring  the  same,  or  by  his  attorney.     {Sec,  22  of  R.  S.) 

Sect.  26.  The  assignment  of  any  lease  of  lands,  if  the  lease  is 
for  a  longer  term  than  one  year,  shall  be  by  deed,  signed,  sealed  and 
^witnessed,  acknowledged  and  recorded,  as  is  provided  in  the  case  of 
deeds,  in  the  fourth  section  of  this  chapter ;  and  any  assignment, 
otherwise  executed,  shall  be  void  as  against  all  persons  but  the  as- 
signor, his  heirs  or  devisees.     {Sec.  23  of  R.  S.) 

Sect.  27.  No  deed  or  other  conveyance  of  any  lands,  or  of  any 
estate  or  interest  therein,  made  by  virtue  of  a  power  of  attorney, 
shall  be  of  any  effect,  or  admissible  in  evidence,  unless  such  power 
of  attorney  shall  have  been  signed,  sealed,  and  acknowledged  and 
recorded  in  the  office  where  such  deed  shall  have  been  recorded. 
(Sec.  24  o/iJ.  S.) 

Sect.  28.     Whenever  a  deed  shall  have  been  made  by  virtue  of 
a  power  of  attorney  executed  and  recorded,  as  provided  in  the  pre- 
ceding section,  a  copy  of  such  power  of  attorney,  from  the  records, 
may  be  read  in  evidence,  when  the  original  cannot  be  produced. 
(See.  25  of  R.  S.) 

Sect.  29.  Every  deed,  lease  and  other  conveyance  of  lands 
shall  be  absolutely  void,  and  of  no  effect  to  convey  said  lands,  if,  at 
the  time  of  the  delivery  thereof,  such  lands  shall  be  in  the  actual 
possession  of  a  person,  claiming  the  same,  by  possession  or  in  any 
other  way,  adverse  to  the  grantor  or  lessor.     {Sec.  26  of  R.  S.) 

Sect.  30.  The  preceding  section  shall  not  affect  any  covenants 
contained  in  such  deed  or  lease,  but  they  shall  be  obligatory,  and 
the  grantor  or  lessor  shall  be  bound  thereby  ;  nor  shall  said  section 
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affect  any  deed  or  lease,  made  to  the  person  in  possession  of  the 
land.     (Sec.  27  of  R,  s/) 

Sect.  31.  All  fraudulent  and  deceitful  deeds,  conveyances  and 
alienations  of  lands,  or  of  any  estate  or  interest  therein,  and  every 
charge  upon  lands,  or  upon  the  rents  and  profits  thereof,  procured, 
made  or  suffered,  with  intent  to  avoid  any  right,  debt  or  duty  of 
any  person,  shall,  as  against  such  person,  whose  right,  debt  or  duty 
is  so  intended  to  be  avoided,  his  heirs  or  assigns,  be  utterly  void. 
{Sec.  28  of  R,  S.) 

Sect.  32.  Mortgages  may  be  discharged  by  an  entry  on  the  mar- 
gin of  the  record  thereof,  in  the  registry  of  deeds,  signed  by  the 
mortgagee,  or  his  executor,  administrator  or  assignee,  acknowledging 
satisfaction  of  the  mortgage  ;  and  such  entry  shall  have  the  same 
effect  as  a  deed  of  release  duly  acknowledged  and  recorded.  {Sec 
29  of  R.S.) 

Sect.  33.  Mortgages  may  also  be  discharged  by  the  mortgagee, 
or  his  executor,  administrator  or  assignee,  acknowledging  payment 
thereof  by  an  entry  on  the  mortgage  deed,  signing  the  same,  and 
affixing  his  seal  thereto  in  the  presence  of  one  or  more  witnesses, 
which  entry,  upon  being  recorded  on  the  margin  of  the  record  of 
such  mortgage  in  the  registry  of  deeds,  shall  discharge  such  mort- 
gage, and  perpetually  bar  all  actions  brought  thereon.  {Sec.  30  of 
R.  S.) 

Sect.  34.  If  any  mortgagee  or  his  executor,  administrator  or 
assignee,  as  the  case  may  be,  after  full  performance  of  the  condition, 
whether  before  or  after  the  breach  thereof,  shall,  for  the  space  of  ten 
days  after  being  thereto  requested,  and  after  a  tender  of  his  reason- 
able charges,  refuse  or  neglect  to  make  such  discharge  as  is  men- 
tioned in  the  two  preceding  sections,  or  to  execute  and  acknowledge 
a  deed  of  release  of  the  mortgage,  he  shall  be  liable  for  all  damages 
occasioned  by  such  neglect  or  refusal,  to  be  recovered  in  an  action 
on  the  case  ;  and  such  mortgagor,  his  heirs,  executors,  administra- 
tors or  assignees,  may  have  such  further  relief,  in  a  court  of  chancery, 
as  to  justice  appertains.     {Sec,  31  of  R,  S.) 

Sect.  35.  All  deeds  of  bargain  and  sale,  mortgage  or  other  con- 
veyance of  real  estate,  heretofore  made  and  executed,  according  to 
former  laws  and  usages  within  this  state,  shall  be  valid  and  effectual. 
{Sec.  32  of  R.  S.) 
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TITLE  XYIL 


CHAPTER  64. 

THE  PREVENTION  OF  FRAUDS  AND  PERJURIES  IN  CONTRACTS, 

AND  IN  ACTIONS  FOUNDED  THEREON. 


COMPIUED   FROM 


Chap.  61  of  the  Revised  Statutes,  pp.  316-317. 
No.        6      "       Laws  of  1843,        "  7. 


^SXCTIOH 

1.  No  aclion  (o  be  brought  on  certain  contracts, 

S.  Nor  on  contract  for  goods,  of  the  valae  of 

540,  unless,  dec. 
3.  Nor  on  representation  of  another's  credit, 


Section 

&,c.  unless  in  writing. 

4.  T»  what  eM«»  iIm  pMe«dMi|»  I 

5.  Machinery  in  a  factory,  &e.  mortgaged,  must 

be  delivered. 

6.  General  assignments  void. 


Section  1.  No  action,  in  law  or  equity,  shall  be  brought  in  any 
f  the  following  cases,  that  is  to  say  : 

First.  To  charge  an  executor  or  administrator,  upon  any  special 
romise  to  answer  damages,  out  of  his  own  estate  :  or 

Second.     To  charge  any  person,  upon  any  special  promise  to  an- 
swer for  the  debt,  default  or  misdoings  of  another :  or 

Third.     To  charge  any  person,  upon  any  agreement  made  upon 
oDsideration  of  marriage  :  or 
Fourth.     Upon  any  contract  for  the  sale  of  lands,  tenements  or 
ereditaments,  or  of  any  interest  in  or  concerning  them  :  or 
Fifth.     Upon  any  agreement,  that  is  not  to  be  performed  within 
ne  year  from  the  making  thereof; 
Unless  the  promise,  contract  or  agreement,  upon  which  such  ac- 
ion  shall  be  brought,  or  some  memorandum  or  note,  thereof,  shall 
in  writing,  and  signed  by  the  party  to  be  charged  therewith,  or 
l>y  some  person  thereunto  by  him  lawfully  authorized  ;  and  if  the 
^^ontract  or  agreement  relate  to  the  sale  of  real  estate,  or  any  inter- 
est therein,  such  authority  shall  be  conferred  by  writing.     (See,  1 
o/iJ.  S.) 

Sect.  2.     No  contract,  for  the  sale  of  any  goods,  wcures  or  mer- 
chandise, for  the  price  of  forty  dollars,  or  more,  shall  be  good  or 
Valid,  unless  the  purchaser  shall  accept  and  receive  part  of  the  goods 
so  sold,  or  shall  give  something  in  earnest,  to  bind  the  bargain,  or 
in  part  payment,  or  unless  some  note  or  memorandum  of  the  bar- 
gain be  made  in  writing,  and  signed  by  the  party  to  be  charged 
thereby,  or  by  some  person  thereunto  by  him  lawfully  authorized. 
[Sec.  2  of  R.  S.) 

Sect.  3.  No  action  shall  be  brought  to  charge  any  person,  upon, 
or  by  reason  of  any  representation  or  assurance,  made  concerning 
the  character,  conduct,  credit,  ability,  trade,  or  dealings  of  any 
other  person,  unless  such  representation  or  assurance  be  made  in 
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writing,  and  signed  by  the  party  to  be  charged  thereby,  or  by  some 
person  thereunto  by  hira  lawfully  authorized.     {Sec.  3  of  R,  S.) 

Sect.  4.  The  preceding  section  shall  not  apply  to  actions  com- 
menced, nor  to  any  cases,  where  the  right  of  action  shall  have 
accrued,  before  the  time  when  this  chapter  takes  effect  as  a  law. 
{Sec.  Ao/R.  S.) 

Sect.  5.  No  mortgage  of  any  machinery,  used  in  any  factory, 
shop  or  mill,  hereafter  made,  shall  be  valid  against  any  other  per- 
son than  the  parties  thereto,  unless  possession  of  the  mortgaged 
machinery  be  delivered  to,  and  retained  by  the  mortgagee.  {Sec.  S 
of  R.  S.) 

Sect.  6.  All  general  assignments,  hereafter  made  by  debtors  for 
the  benefit  of  creditors,  shall  be  null  and  void  as  against  the  credi- 
tors of  said  debtors.     {No.  6  of  1843.) 


TITLE  XYIII. 


CHAPTER  65. 


THE  HOMESTEAD. 


BEING 


No.  20  of  the  Laws  of  1849,  pp.  14-16. 


Section 

1.  Homestead  of  housekeeper  and  its  products 

exempt  from  execution. 

2.  How  set  out. 

3.  Products  thereof  how  ascertained. 

4.  Upon  decease  to  pass  to  widow. 


Sectiow 

5.  Not  to  be  deeded  unless  wife  join. 

6.  Liable  for  debts    accrued  previous  to  its 

purchase. 

7.  Expenses  of  setting  out,  how  paid. 

8.  This  act  to  take  effect  first  December,  1850. 


Section  1.  The  homestead  of  every  housekeeper  or  head  of  a 
fiimily,  residing  in  this  state,  to  the  value  of  five  hundred  dollars, — 
such  homestead  consisting  of  a  dwelling  house,  outbuildings  and 
lands  appurtenant,  occupied  by  such  person  as  a  homestead, — and 
the  yearly  products  thereof,  shall  be  exempt  from  attachment  and 
execution,  in  all  cases  where  the  contract  shall  be  made  or  the  cause 
of  action  shall  accrue  after  the  first  day  of  December,  A.  D.  1850, 
except  as  is  hereinafter  provided. 

Sect.  2.  Whenever  the  real  estate  of  such  housekeeper  or  head 
of  a  family  shall  be  levied  upon  by  virtue  of  any  execution,  such 
portion  thereof  as  may  be  occupied  by  him  as  a  homestead,  and  as 
he  may  then  elect  to  regard  as  such,  to  the  value  of  five  hundred 
dollars,  in  case  such  person  is  entitled  to  hold  the  same  exempt 
from  said  execution,  shall  be  set  out  to  him  by  the  appraisers  on 
said  execution,  upon  their  oaths,  and  the  remainder,  only,  shall  be 
set  off  to  the  creditor  therein  ;  and  such  homestead  shall  be  set  out 
in  the  same  manner  as  is  now  provided  by  law  for  the  setting  off  of 
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lands  on  execution :  all   which   proceedings  shall  be  stated  in  the 
official  return  upon  such  execution. 

Sect.  3.  Whenever  the  personal  estate  of  any  such  housekeeper 
or  head  of  a  family  shall  be  attached  or  taken  in  execution,  and  the 
debtor  therein  shall  claim  that  the  same  or  any  part  thereof  is  the 
annual  produce  of  said  homestead,  and  the  creditor  and  debtor  do 
not  agree  about  the  same,  the  officer  having  such  attachment  or  ex- 
ecution shall  cause  the  same  to  be  ascertained  and  set  out  to  such 
debtor  by  appraisers  to  be  appointed  and  sworn  as  is  provided  in  the 
case  of  the  levy  of  execution  upon  lands:  which  proceedings 
shall  be  stated  in  the  officer's  return  of  such  attachment  or  execu- 
tion. 

Sect.  4.  If  any  such  housekeeper  or  head  of  a  family  shall  de- 
eease,  leaving  a  widow,  his  homestead,  of  the  value  aforesaid,  shall 
^wholly  pass  to  his  widow,  and  children,  if  any  there  be,  in  due 
c^ourse  of  descent,  without  being  subject  to  the  payment  of  the  debts 
of  the  deceased,  unless  made  specially  chargeable  thereon,  or  for 
^axes  assessed  thereon ;  and  the  probate  court  shall  appoint  three 
ommissioners,  if  necessary,  to  set  out  to  such  widow,  or  to  such 
idow  and  children,  such  homestead. 

Sect.  5.     Such  homestead  shall  not  be  alienated  or  mortgaged 

y  the  owner  thereof,  if  a  married  man,  except  by  the  joint  deed  of 

uch  husband  and  wife,  executed  and  acknowledged  in  the  manner 

rovided  for  the  conveyance  of  the  lands  of  married  women :  pro- 

ided,  however,  that  such  husband  may,  without  the  consent  of  his 

ife,  mortgage  such  homestead,  at  the  time  of  the  purchase  thereof, 

the  payment  of  the  purchase  money. 

Sect.  6.     Such  homstead  shall  be  subject  to  attachment  and  exe- 
cution upon  any  contract  that  may  be  made,  and  for  all  matters  and 
•^uses  of  action  which  may  accrue,  previous  to,  or  at  the  time  of, 
lie  purchase  of  such  homestead ;  and  shall  be  subject  to  sale  for 
on-payment  of  taxes,  assessed  thereon,  and  the  time  when  the  deed 
the  owner  of  such  homestead  shall   be  left  in  the   town  clerk's 
ffice,  for  record,  shall  be  deemed  the  time  of  the  purchase  thereof| 
r  the  purpose  mentioned  in  this  act. 

Sect.  7.     The  costs  and  expenses  of  setting  out  such  homestead. 
Or  its  yearly  produce,  as  provided  in   the   second  and  third  sections 
of  this  act,  shall  be  charged  and  included  in  the  officer's  bill  of  fees 
tipon  such  writ  or  execution. 

Sect.  8.     This  act  shall  take  effect  from  and  after  the  first  day  of 
December,  A.  D.  1860. 


i5C' 


\ 


392 


MABBIAGE8. 


[title  XIX. 


TITLE  XIX. 

DOMESTIC  RELATIONS. 


Chapter  66. 
Chapter  67. 
Chapter  68. 
Chapter  69. 
Chapter  70. 


Marriage. 

Divorce. 

Husband  and  wife  and  the  rights  of  married  women. 

Guardians  and  wards. 

Msisters,  apprentices  and  servants. 


CHAPTER  66. 


MARRIAGE. 


BEING  IDENTICAL   WITH 


Chap.  62  of  the  Revised  Statutes,  pp.  318-<321. 


Section 

1, 2, 3.  Marriage  between    certain   relations 
prohibited. 

4.  Polygamj  forbidden. 

5.  Intention  of  marriage,  how  and  by  whom  to 

be  published. 

6.  If  no  town  clerk  or  minister  reside  in  the 

town,  publication  to  be  in  adjoining  town. 

7.  Certificate  of  publication,  by  whom  and  for 

what  purpose  given. 

8.  Persons,  under  certain  ages,  not  to  be  mar- 

ried, without  the  consent  of  parents  or 
guardians. 

9.  Marriages,  by  whom  to  be  solemnized. 

10.  Marriages  among  quakers. 

11.  Persons    solemnizing    marriages  to  keep 


Section 

record.    Form  of  record. 

12.  Record  to  be  kept  by  clerk,  &c.  of  quak- 

ers. 

13.  Copy  of  record  to  be  returned  to 

clerk. 

14.  Penalty  for  not  returning  record. 

15.  Copy  of  record  of  marriage  to  be  pi 

somptive  evidence  thereof. 

16.  Penalty  for  solemnizing  marriage  not  an 

thorized. 

17.  Penalty  for  solemnizing  marriage  by 

not  authorized. 

18.  Certain  marriages  valid,  although  irregv 

larly  solemnised. 


Section  1.     No  man  shall  marry  his  mother,  grandmother,  ste 
mother,  daughter,   granddaughter,   grandfather's  wife,   sou's  wife 
grandson's  wife,  wife's  mother,  wife's  grandmother,  wife's  daughter, 
wife's  granddaughter,  sister,  brother's   daughter,    sister's  daughter 
father's  sister  or  mother's  sister. 

Sect.  2.  No  woman  shall  marry  her  father,  grandfather,  son 
grandson,  stepfather,  grandmother's  husband,  daughter's  husband 
granddaughter's  husband;  liusband's  father,  husband's  grandfather 
husband's  son,  husband's  grandson,  brother,  brother's  son,  sister' 
son,  father's  brother  or  mother's  brother. 

Sect.  3.  In  all  the  cases,  mentioned  in  the  two  preceding  sec 
tions,  in  which  the  relationship  is  founded  on  a  marriage,  the  prohi 
bition  shall  continue  in  full  force,  notwithstanding  the  dissolutio 
of  such  marriage  by  death  or  by  a  divorce,  unless  the  divorce  b^ 
for  a  cause,  which  shows  the  marriage  to  have  been  originally  un — 
lawful  or  void. 

Sect.  4.     All  marriages,  contracted  whilst  either  of  the  parties 
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has  a  former  wife  or  husband  living,  shall  be  void,  unless  the  former 
marriage  shall  have  been  dissolved. 

Sect.  5.  Previous  to  any  marriage  being  solemnized  between 
any  two  persons,  the  intention  of  such  marriage  shall  be  published, 
in  some  public  meeting,  in  the  respective  towns  in  which  the  parties 
ordinarily  reside,  by  a  minister  of  the  gospel  or  the  town  clerk  of 
such  towns ;  or  such  intention  shall  be  posted  at  some  public  place,  in 
such  towns,  in  fair  writing,  and  signed  by  the  minister,  town  clerk, 
or,  in  their  absence,  by  some  justice  of  the  peace,  at  least  eight  days 
before  such  intended  marriage. 

Sect.  6.  If  both  or  either  of  the  parties,  intending  to  be  married, 
live  in  a  town  or  place  in  which  there  shall  be  no  minister  or  town 
clerk,  publication  of  such  intended  marriage  shall  be  made  in  the 
town  next  adjoining,  in  which  there  shall  be  such  minister  or  clerk, 
in  the  manner  directed  in  the  preceding  section. 

Sect.  7.  The  person  publishing  the  intention  of  marriage,  as 
provided  by  the  two  preceding  sections,  shall  deliver  to  the  parties, 
or  either  of  them,  a  certificate  under  his  hand,  that  the  intention  of 
marriage  between  them  has  been  published  as  above  provided ; 
"which  certificate  shall  be  delivered  to  the  magistrate  or  minister,  in 
"w^hose  presence  the  marriage  is  to  be  contracted,  before  he  shall 
f)roceed  to  solemnize  the  same. 

Sect.  8.     When  a  male,  under  the  age  of  twenty-one  years,  or  a 

emale,  under  the  age  of  eighteen  years,  is  to  be  married,  the  magis- 

rate  or  minister  shall  not  proceed  to  solemnize  the  marriage,  with- 

ut  the  consent  of  the  parent  or  guardian,  having  the  custody  of 

such  minor,  if  there  be  any  in  the  state  competent  to  act. 

Sect.  9.  Marriages  may  be  solemnized  by  any  justice,  in  the 
county  for  which  he  is  appointed,  and  they  may  be  solemnized 
liroughout  the  state  by  any  minister  of  the  gospel,  who  has  been 
rdained  according  to  the  usage  of  his  denomination,  and  who  re- 
ides  within  this  state,  and  continues  to  preach  the  gospel  and  to 
orm  the  other  functions  of  his  office. 
Sect.  10.  The  regulations  of  tKis  chapter,  so  far  as  they  relate 
^o  the  manner  of. solemnizing  marriages,  shall  not  affect  marriages 
^Mnong  the  people  called  friends  or  quakers,  but  such  marriages  may 
\>e  solemnized  in  the  manner  heretofore  used  and  practised  in  their 
Societies. 

Sect.  11.  Every  justice  and  minister  of  the  gospel  shall  make 
^nd  keep  a  record  of  all  marriages  solemnized  before  him ;  which 
V'ecord  shall  be  in  the  form  following  :  • 

State  of  Vermont,    ) 

County,  ss.  )  Be  it  remembered,  that  at 
in  the  county  aforesaid,  on  this  day  of  in  the  year 

of  our  Lord  A.  B.,  of  in  the  county  of 

and  state  of  and  C.  D.,  of  in  the  county  of 

and  state  of  were  duly  joined  in  marriage, 

By  me,  E.  F.,  justice  of  the  peace  or  minister. 
Sect.  12.     The  clerk  or  keeper  of  the  records  of  the  meeting, 
therein  any  marriages  among  the  said  friends  or  quakers  shall  be 
^lemnized,  shall  also  make  and  keep  a  record  of  all  such  marriages, 
^hich  record  shall  be  in  the  form  above  prescribed. 
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Sect.  13.  Every  justice  and  minister,  who  shall  solemnize  any 
marriage,  and  every  clerk  or  keeper  of  the  records  of  the  meeting, 
wherein  any  marriage  among  the  said  friends  or  quakers  shall  be 
solemnized,  shall  return  a  certified  copy  of  the  record  of  such  mar- 
riage, to  the  clerk  of  the  town  in  which  the  marriage  shall  be  solem- 
nized, or  where  the  intention  of  marriage  was  published,  within 
sixty  days  after  such  marriage. 

Sect.  14.  Every  justice,  minister  and  clerk  or  keeper  of  the 
records  of  the  friends  or  quakers,  who  shall  neglect  to  make  such 
return,  shall,  upon  conviction  thereof,  forfeit,  for  each  neglect,  the 
sum  of  seven  dollars,  to  the  use  of  the  town  to  which  such  record 
is  to  be  returned ;  to  be  recovered  on  the  complaint  of  a  grand  juror 
of  such  town. 

Sect.  16.  A  certified  copy  of  the  record  of  any  marriage,  under 
the  signature  of  any  such  minister,  justice,  clerk  of  the  friends  or 
quakers,  or  of  the  town  clerk,  shall  be  received  in  all  courts  and 
places  as  presumptive  evidence  of  the  fact  of  such  marriage. 

Sect.  16.  If  any  justice  of  the  peace  or  minister  shall  join  any 
persons  in  marriage,  contrary  to  the  provisions  of  this  chapter,  he 
shall,  upon  conviction  thereof,  forfeit  a  sum  not  less  than  ten,  nor 
more  than  seventy  dollars,  to  the  use  of  any  parent,  guardian  or 
master,  or  next  friend  to  either  of  the  parties  so  married,  who  may 
sue  therefor,  and  recover  the  same,  with  costs. 

Sect.  17.  If  any  person  shall  undertake  to  join  others  in  mar-  - 
riage,  knowing  that  he  is  not  lawfully  authorized  so  to  do,  and 
shall  be  thereof  convicted,  upon  indictment  in  any  county  court,  he  - 
shall  be  imprisoned,  in  the  common  jail,  for  a  term  not  exceeding  ' 
six  months,  or  shall  pay  a  fine,  not  less  than  one  hundred,  and  not  - 
more  than  three  hundred  dollars. 

Sect.  18.  No  marriage,  solemnized  before  any  person  professing 
to  be  a  justice  or  a  minister  of  the  gospel,  shall  be  deemed  or  ad- 
judged to  be  void,  nor  shall  the  validity  thereof  be  in  any  way 
aiSfected  on  account  of  any  want  of  jurisdiction  or  authority  in  such 
supposed  justice  or  minister,  or  on  account  of  any  omission  or  in-  - 
formality  in  the  manner  of  the  publication  of  the  bans ;  provided,  . 
that  the  marriage  be  in  other  respects  lawful,  and  be  consunmiated 
with  a  full  belief,  on  the  part  of  the  persons  so  married,  or  either  o 
them,  that  they  have  been  lawfully  joined  in  marriage. 
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Sbctioh 

1.  Certain  marriages  void  without  sentence. 

2.  Sach  marriages  maj  be  declared  void  by 

sentence  of  divorce  or  nullity. 

3.  Marriage  contract,  in  certain  other  cases, 

may  be  declared  void. 

4.  By  whom,  and  in  what  case,  a  libel  may  be 

brought  to  annul  a  marriage,  because  one 
of  the  parties  is  under  the  age  of  legal 
consent 

5.  On  whose  application  a  marriage  may  be 

annulled  on  account  of  idiocy. 

6.  When,  and  on  whose  application,  a  mar- 

riage may  be  annulled  on  account  of  lu- 
nacy. 

7.  Id  lifetime  of  both  parties,  marriage  may  be 

annulled  for  idiocy  or  lunacy,  on  applica- 
tion of  next  friend. 

8.  Marriage  of  lunatic  may  be  annulled,  on  his 

applicatic«,  after  restoration  to  reason. 

9.  Children  of  marriage,  annulled  for  idiocy  or 

lunacy,  to  inherit  from  parent  of  sound 
mind. 

10.  Constractionoftbe  word,  "lunatic." 

It.  On  whose  application  and  when  marriages 
may  be  annulled,  on  the  ground  of  force 
or  fraud. 

12.  Not  to  be  annulled  for  that  cause  aAer  vol- 
untary cohabitation. 

IS.  Custody  of  children  of  marriage,  annulled 
for  force  or  fraud,  to  be  decreed  to  inno- 
cent parent ;  and  they  may  be  supported 
out  of  estate  of  guilty  party. 

14k  Suit  to  annul  marriage  for  physical  inca- 
pacity, by  whom  and  when  to  be  brought. 

15.  Sentence  of  nullity  not  to  be  made  solely  on 

eonfessions  of  parUes. 

16.  Such  sentence  conclusive  on  parties,  if  liv- 

ing ;  otherwise,  on  parties  in  suit. 

17.  A  marriage,  the  validity  of  which  is  denied 

or  doubted,  may  be  affirmed. 
18, 19.  Divorce  from  bond  of  matrimony,  for 

what  causes  decreed. 
SO.  Libels  for    divorce,  in  what  court  to  be 

brought. 
21.  What  residence  in  state  necessyy  to  obtain 

divorce. 


SscTioir 

22.  No  divorce  for  causes  aocnuBg  out  of  the 

state  before  parties  lived  together  here. 

23.  Nor  unless  one  party  live  in  the  state  at  the 

time  cause  accrues. 
24, 25, 26, 27.  Modification  of  the  provisions  in 
sections  21, 22  and  23. 

28.  Libel  for  divorce,  how  made  and  by  whom 

signed. 

29.  How  notice  to  be  given. 

30.  Same  subjeet 

31.  How  notice   to  be  given,  when   adverse 

party  is  out  of  the  state. 

32.  Court  may  order  further  notice,  in  certain 

ease. 

33.  Court  may  appoint  guardian  of  respondent, 

if  insane. 

34.  On  dissolution  of  marriage  for  consanguin- 

ity, &c.  issue  to  be  deemed  illegitimate. 

35.  Wife  to  be  protected  from  restraint  during 

pendency  of  libel. 

36.  While  libel  is  pending,  court  may  make  or- 

der  respecting  minor  children. 

37.  On  dissolution  of  marriage,  court  may  make 

further  order. 

38.  Upon  divorce,  except  for  adultery,  wife  to 

bold  her  real  estate. 

39.  Court  may  also  decree  to  wife  a  share  of 

the  husband's   estate— husband  may  be 
required  to  disclose  on  oath. 

40.  Court  may   appoint    trustees  of  property 

awarded  to  wife. 

41.  In  certain  cases,  the  wife  may  be  allowed 

alimony,  &c. 

42.  Upon  a  divorce  for  adultery  of  wife,  her 

husband  to  hold  her  estate,  &c. 

43.  In  such  case,  court  may  make  her  allow- 

ance. 

44.  Security  may  be  required  for  payment  of 

alimony. 

45.  Decree  respecting  alimony,  &c.  may  be  re- 

vised and  altered. 

46.  Costs  in  such  case. 

47.  Course  of  proceedings  in  suits  under  this 

chapter. 

48.  Efiect  of  divorce. 


Section  1.  All  marriages,  which  are  prohibited  by  law,  on 
^^ccount  of  consanguinity  or  affinity  between  the  parties,  or  on  ac^ 
^^unt  of  either  of  them  having  a  former  wife  or  husband  then  living, 
^hall,  if  solemnized  within  this  state,  be  absolutely  void,  without 
^ny  decree  of  divorce  or  other  legal  process.* 

Sect.  2.      When   a   marriage    is  supposed   to   be  void,  or  the 

'Validity  thereof  is  doubted,  for  any  of  the  causes  mentioned  in  the 

preceding  section,  either  party  may  file  a  libel  for  annulling  the 

same ;  the  libel  to  be  filed  in  the  manner  hereinafter  prescribed ; 

and,  upon  due  proof  of  the  nullity  of  the  marriage,  it  shall  be 

declared  void,  by  a  sentence  of  divorce  or  nullity. 

Sect.  3.      The  supreme  court  may,  by  a  sentence  of  nullity, 


*  Sections  1  to  23  bting  identical  with  the  corretponding  tecHont  of  chap,  69  of  the  Reciud 

°^«tide$f  the  designation  at  the  end  of  each  is  omitted. 
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declare  void  the  marriage  contract,  for  either  of  the  following  causes, 
existing  at  the  time  of  the  marriage  : 

First.  That  the  parties,  or  one  of  them,  had  not  attained  the 
age  of  legal  consent : 

Second.     That  one  of  the  parties  was  an  idiot  or  lunatic : 

Third.  That  the  consent  of  one  of  the  parties  wa»  obtained  by 
force  or  fraud : 

Fourth.  That  one  of  the  parties  was  physically  incapable  of 
entering  into  the  marriage  state. 

Sect.  4.  A  libel  to  annul  a  marriage,  on  the  ground  that  one 
of  the  parties  was  under  the  age  of  legal  consent,  may  be  brought 
by  the  parent  or  guardian,  entitled  to  the  custody  of  such  minor,  or 
by  any  person,  who  shall  be  admitted  by  the  court  to  prosecute  the 
same,  as  the  next  friend  of  such  minor ;  but  in  no  case,  shall  such 
marriage  be  annulled  on  the  application  of  a  party  who  was  of  legal 
age  at  the  time  it  was  contracted,  nor  when  it  shall  appear  that  the 
parties,  after  they  had  attained  the  age  of  consent,  had  for  any 
time  freely  cohabited  as  husband  and  wife. 

Sect.  5.  When  a  marriage  is  sought  to  be  annulled,  on  the 
ground  of  the  idiocy  of  one  of  the  parties,  it  may  be  declared  void 
on  the  application  of  any  relative  of  such  idiot,  interested  to  avoid 
the  marriage,  at  any  time  during  the  lifetime  of  either  of  the  parties. 

Sect.  6.  When  a  marriage  is  sought  to  be  annulled,  on  the 
ground  of  the  lunacy  of  one  of  the  parties,  it  may  be  declared  void 
at  any  time,  during  the  continuance  of  that  lunacy,  or  after  the 
death  of  the  lunatic  in  that  state,  during  the  lifetime  of  the  other 
party  to  the  marriage,  on  the  application  of  any  relative  of  the 
lunatic,  interested  to  avoid  the  marriage. 

Sect.  7.  When  the  marriage  of  an  idiot  or  lunatic  is  sought  to 
be  annulled,  during  the  lifetime  of  both  the  parties  to  the  marriage, 
and  no  suit  shall  be  prosecuted  by  any  relative,  a  sentence  of  nullity 
may  be  pronounced,  on  the  application  of  any  person  admitted  by 
the  court  to  prosecute,  as  the  next  friend  of  such  idiot  or  lunatic. 

Sect.  8.  The  marriage  of  a  lunatic  may  also  be  declared  void, 
upon  the  application  of  the  lunatic,  after  the  restoration  of  reason  ; 
but,  in  such  case,  no  sentence  of  nullity  shall  be  pronounced,  if  it 
shall  appear  that  the  parties  freely  cohabited  as  husband  and  wife, 
after  the  lunatic  was  restored  to  a  sound  mind. 

Sect.  9.  Children  of  a  marriage,  annulled  on  the  ground  of 
lunacy  or  idiocy,  shall  be  entitled  to  succeed,  in  the  same  manner  as 
legitimate  children,  to  the  real  and  personal  estate  of  the  parent, 
who  was  of  sound  mind. 

Sect.  10.  The  term  "lunatic,"  in  the  preceding  sections,  shall 
extend  to  every  person  of  unsound  mind,  other  than  idiots. 

Sect.  11.  A  marriage  may  be  annulled,  on  the  ground  that  the 
consent  of  one  of  the  parties  was  obtained  by  force  or  fraud,  during 
the  lifetime  of  the  parties,  or  one  of  them,  on  the  application  of  the 
party  whose  consent  was  so  obtained,  or  of  the  parent  or  guardian 
of  such  party,  or  of  some  relative  interested  to  contest  the  validity 
of  the  marriage. 

Sect.   12.     No  marriage  shall  be  annulled,   on   the  ground  of 
force  or  fraud,  if  it  shall  appear,  that  at  any  time  before  the  com- 
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mencement  of  the  suit,  there  was  a  voluntary  cohabitation  of  the 
parties  as  husband  and  wife. 

Sect.  13.  If  there  shall  be  any  issue  of  a  marriage,  annulled  on 
the  ground  of  force  or  fraud,  the  court  shall  decree  their  custody  to 
the  innocent  parent,  and  may  also  decree  a  provision  for  their  edu- 
cation and  maintenance,  out  of  the  estate  and  property  of  the  guilty 
party. 

Sect.  14.  A  suit  to  annul  a  marriage  on  the  ground  of  the 
physical  incapacity  of  one  of  the  parties,  shall  only  be  maintained 
by  the  injured  party,  against  the  party  whose  incapacity  is  alleged : 
and  shall,  in  all  cases,  be  brought  within  two  years  from  the  solem- 
nization of  the  marriage. 

Sect.  15.    No  sentence  of  nullity  of  marriage  shall  be  pronounced 

solely  on  the  declarations  or  confessions  of  the  parties ;   but  the 

court  shall,  in  all  cases,  require  other  satisfactory  evidence  6f  the 

existence  of  the  facts,  on  which  the  allegation  of  nullity  is  founded. 

Sect.   16.     A  sentence  of  nullity  of  marriage,  if  pronounced 

during  the  lifetime  of  the  parties,  shall  be  conclusive  evidence  of 

the  invalidity  of  the  marriage,  in  all  courts  and  proceedings  ;  but,  if 

jMTonounced  after  the  death  of  either  of  the  parties  to  the  marrjage, 

it  shall  only  be  conclusive  as  against  the  parties  in  the  suit,  and 

^ose  claiming  under  them. 

Sect.  17.  ^  When  the  validity  of  any  marriage  shall  be  denied 
doubted  by  either  of  the  parties,  the  other  party  may  file  a  libel 
or  affirming  the  marriage,  and,  upon  due  proof  of  the  validity 
hereof,  it  shall  be  affirmed  and  declared  valid  by  a  decree  oil  sen- 
of  the  court ;  and  such  decree  shall  be  conclusive  upon  all 
rsons  concerned. 
Sect.  18.     A  divorce  from  the  bond  of  matrimony  may  be  de- 
creed for  adultery  in  either  party,  or  when  either  of  them  is  sen- 
^Senced  to  confinement  to  hard  labor  in  the  state  prison,  for  the  term 
f  life,  or  for  three  years  or  more,  and  is  actually  confined  ;  and  no 
on,  granted  to  the  party  so  sentenced,  after  a  divorce  for  that 
,  shall  restore  such  party  to  his  or  her  conjugal  rights. 
Sect.  19.     A  divorce  from  the  bond  of  matrimony  may  also  be 
decreed  for  the  cause  of  intolerable  severity  in  either  of  the  par- 
"^iesi  for  wilful  desertion  for  three  years,  or  when  either  party  shall 
llave  been  absent  seven  years,  and  not  heard  of  during  that  time  ;  a 
like  divorce  may  be  decreed  on  the  libel  of  the  wife,  when  the  bus- 
l>and,  being  of  sufficient  ability  to  provide  suitable  maintenance  for 
ller,  shall  without  cause  grossly  or  wantonly  and  cruelly  refuse  or 
neglect  so  to  do. 

Sect.  20.     All  libels  for  divorce,  and  for  affirming  or  annulling 
the  marriage  contract,  shall  be  heard  and  determined  in  the  supreme 
court,  held  for  the  county  in  which  the  parties,  or  one  of  them,  live. 
Sect.  21.     No  divorce  shall  be  decreed  for  any  cause,  if  the  par- 
ties have  never  lived  together,  as  husband  and  wife,  in  this  state, 
iu>r  unless  the  libellant  shall  have  resided  in  the  state  one  full  year 
next  preceding  the  filing  of  the  libel  in  court.     {See  ^  24,  25, 
26aiirf27.) 
Sect.  22.     No  divorce  shall  be  decreed  for  any  cause,  which 
have  accrued  in  any  other  state  or  country,  unless  the  parties 
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had,  before  such  cause  accrued,  lived  together  as  husband  and  wife 
in  this  state.     {See  ^  24,  25,  26  and  27.) 

Sect.  23.  No  divorce  shall  be  decreed  for  any  cause,  which 
shall  have  accrued  in  any  other  state  or  country,  unless  one  of  the 
parties  was  then  living  in  this  state.     {See  ^  24,  25,  26  and  27.) 

Sect.  24.  Bills  of  (divorce  from  the  bonds  of  matrimony  may 
be  granted  by  the  supreme  court,  when  the  marriage  of  the  parties 
shall  have  been  solemnized  in  this  state,  and  when  the  party  apply- 
ing for  the  same  shall  have  been  an  inhabitant  of  this  state  before 
and  at  the  time  of  such  marriage,  notwithstanding  the  cause  for  such 
divorce  may  have  accrued  in  some  other  state  or  country  ;  provided 
the  libellant  shall  have  resided  in  this  state  three  full  years  next 
before  the  filing  of  such  libel.     {No.  13  of  1840.) 

Sect.  25.  A  divorce  from  the  bonds  of  matrimony  may  be 
granted  for  wilful  desertion  for  three  years,  although  such  deser- 
tion first  happened  while  the  parties  were  residing  in  another  state 
or  country :  provided  that  the  party  deserting  shall  have  resided  in 
this  state  two  years  after  such  desertion,  and  th^  parties  and  the 
libellant  shall  have  resided  in  this  state,  as  required  by  the  provis- 
ions of  sections  twenty-one  and  twenty-two  of  chapter  sixty-three 
of  the  Revised  Statutes,  (<§>  21  and  22  of  this  chap.)  {No.  16  of^ 
1844.) 

Sect.  26.  A  divorce  from  the  bonds  of  matrimony  may  be 
granted  for  adultery,  or  intolerable  severity,  or  wilful  desertion 
for  three  years,  of  either  of  the  parties ;  although  such  adultery  or 
intolerable  severity  or  wilful  desertion  first  happened  while  the 
parties  were  residing  in  another  state  or  country. 

Provided,  the  libellant,  petitioning  for  a  divorce  for  either  of  the 
causes  aforesaid,  shall  have  resided  in  this  state  two  years  after  the 
first  accruing  of  either  of  the  causes  aforesaid,  and  within  the  county 
where  such  petition  for  a  divorce  is  preferred,  one  full  year  previous 
to  the  term  of  the  court  to  which  said  petition  for  a  divorce  is  pre- 
ferred.    {No,  18  of  1846  as  amended  by  No.  10  of  1849.) 

Sect.  27.  The  libellant,  petitioning  for  a  divorce,  under  the 
provisions  of  said  act,  (<§>  26  of  this  chap.)  shall,  at  the  time  of  filing 
the  petition,  be  an  inhabitant  of  this  state.     {No.  10  of  1849.) 

Sect.  28.  Every  libel  shall  state  particularly  the  cause  of  com- 
plaint, and  shall  be  signed  by  the  libellant,  if  of  sound  mind,  and  of 
the  age  of  legal  consent ;  otherwise,  it  may  be  signed  by  his  or  her 
guardian,  or  by  any  person,  who  shall  be  admitted  by  the  court  to 
prosecute  the  same,  as  next  friend  of  the  libellant.  {Sec.  24  of 
R.  S.) 

Sect.  29.  When  the  party  complained  of  is  within  the  state, 
the  libel,  together  with  a  summons  to  appear  and  answer  thereto, 
shall  be  issued  by  the  clerk  of  the  court,  which  has  jurisdiction  of 
the  cause,  and  served  on  the  adverse  party,  twelve  days  at  least 
before  the  sitting  of  the  court.     {Sec.  25  of  R.  S.) 

Sect.  30.  The  service,  in  the  case  aforesaid,  shall  be  made  by 
delivering  to  the  adverse  party  an  attested  copy  of  the  libel  and  of 
the  summons,  or  by  leaving  such  copy  at  the  place  of  his  or  her 
abode  ;  but  no  such  service,  by  leaving  a  copy  at  the  place  of  abode, 
shall  be  deemed  sufficient,  if  it  shall  appear  that  the  party  had  not 
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been  there  after  the  same  was  left,  unless  it  shall  also  appear  that 
such  party  actually  had  personal  notice  of  the  suit.     (Sec.  26  of 

Sect.  31.  If  the  party  complained  of  is  without  the  state,  the 
libel  may  be  presented  to  either  judge  of  the  supreme  court,  and  the 
adverse  party  shall,  in  such  case,  be  summoned  to  appear  and  answer 
to  the  libel,  at  the  court  having  jurisdiction  of  the  cause,  either  by  a 
publication  of  the  libel,  or  the  substance  thereof  with  the  order  of 
the  judge  thereon,  in  one  or  more  newspapers,  to  be  designated  in 
the  order,  or  by  delivering  to  the  party  an  attested  copy  of  the  libel 
and  summons,  or  in  such  other  manner  as  the  judge,  to  whom  the 
libel  is  presented,  shall,  under  the  circumstances,  consider  to  be  most 
proper  and  effectual.     (Sec.  27  of  R.  S.) 

Sect.  32.  Whenever  the  party  complained  of  shall  not  appear, 
and  the  notice  of  the  pendency  of  the  libel  shall  be  considered  by 
the  court  to  be  defective  or  insufficient,  the  court  may  order  such 
further  notice  to  be  given,  as  they  shall,  under  the  circumstancesi 
c^onsider  to  be  proper.     (Sec,  28  of  R.  S.) 

Sect.  33.  If  the  respondent  is  insane,  at  the  commencement  or 
«U  any  time  during  the  pendency  of  the  suit,  the  court  shall  appoint 
some  suitable  person  as  a  guardian,  to  appear  and  answer  for  him  or 
Iier,  in  like  manner  as  a  guardian  is  appointed  for  an  infant  defendant 
in  a  suit  at  common  law.     (Sec.  29  of  R.  S.) 

Sect.  34.     Upon  the  dissolution,  by  a  divorce  or  sentence  of 
ullity,  of  any  marriage,  that  is  prohibited  on  account  of  consan- 
uinity  or  affinity  between  the  parties,  the  issue  of  the  marriage 
Sihall  be  deemed  to  be  illegitimate.     (Sec.  30  of  R.  S.) 

Sect.  35.     After  the  filing  of  a  libel  for  the  dissolution  of  a  mar* 

x*iage  or  for  a  divorce,  the  supreme  court,  whether  sitting  in  the 

c^ounty  in  which  the  libel  is  filed,  or  in  any  other  county,  may,  on 

Xhe  petition  of  the  wife,  prohibit  the  husband  from  imposing  any 

i^straint  on  her  personal  liberty,  during  the  pendency  of  the  libel. 

iSec31ofR.  S.) 

Sect.  36.     The  court  may,  in  like  manner,  on  the  application  of 

either  party,  make  such  order  concerning  the  care  and  custody  of 

the  minor  children  of  the  parties,  during  the  pendency  of  the  libel, 

as  shall  be  deemed  expedient,  and  for  the  benefit  of  the  children. 

(Sec  32  of  R.  S.) 

Sect.  37.  Upon  decreeing  the  dissolution  of  a  marriage,  an4 
also  upon  decreeing  a  divorce,  the  court  may  make  such  further 
decree,  as  they  shall  deem  expedient,  concerning  the  care,  custody 
and  maintenance  of  the  minor  children  of  the  parties,  and  may,  at 
any  time  thereafter,  on  the  petition  of  either  of  the  parents,  annul, 
vary  or  modify  such  order.     (Sec.  33  ofR.S.) 

Sect.  38.  Upon  the  dissolution  of  a  marriage,  by  a  divorce  or 
sentence  of  nullity,  for  any  cause,  except  that  of  adultery  committed 
by  the  wife,  the  wife  shall  be  entitled  tp  the  immediate  possession  of 
aU  her  real  estate,  in  like  manner  as  if  her  husband  were  dead.  (Sec, 
34LO/R.S.) 

Sect.  39.  Upon  every  such  dissolution  of  a  marriage  as  is  speci* 
fied  in  the  preceding  section,  the  court  may  decree  to  the  wife  such 
port  of  the  real  and  personal  estate  of  her  husband,  or  such  sum  of 
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money  to  be  paid  in  lieu  thereof  by  the  husband,  as  the  court  shall 
deem  just,  having  regard  to  the  circumstances  of  the  parties  respec- 
tively ;  and  they  may  require  the  husband  to  disclose,  on  oath,  what 
real  and  personal  estate  has  come  to  hini  by  reason  of  the  marriage, 
and  how  the  same  has  been  disposed  of,  and  what  portion  thereof 
still  remains  in  his  hands.     (Sec.  35  of  R,  S>) 

Sect.  40.  Upon  every  divorce,  when  any  part  of  the  estate  of 
the  husband,  or  money  in  lieu  thereof,  shall  be  awarded  to  the  wife, 
as  provided  in  the  preceding  section,  the  court,  instead  of  ordering 
the  same  to  be  delivered  or  paid  into  the  hands  of  the  wife,  may 
order  it  to  be  delivered  or  paid  to  a  trustee  or  trustees,  to  be  ap- 
pointed by  the  court,  upon  trust  to  invest  the  same,  and  to  apply  the 
income  thereof  to  the  support  and  maintenance  of  the  wife,  and  of 
the  minor  children  of  the  marriage,  or  any  of  them,  in  such  manner 
as  the  court  shall  direct,  and  also  to  pay  over  the  principal  sum  to 
the  wife  and  children  of  the  marriage,  in  such  proportions  and  at 
such  times,  as  shall  be  ordered  by  the  final  decree  of  the  court,  in 
the  premises ;  regard  being  had,  in  the  disposition  of  said  income, 
as  well  as  of  the  principal  sum,  to  the  situation  and  circumstances 
of  the  wife  and  children  ;  and  the  said  trustees  shall  give  such  bonds 
as  the  court  shall  require,  for  the  faithful  performance  of  their  trust. 
(Sec.  36  of  R.  S.) 

Sect.  41.  Upon  every  divorce,  on  account  of  the  husband  being 
sentenced  to  confinement  to  hard  labor,  if  the  estate  and  property, 
decreed  to  the  wife,  shall  be  insufficient  for  the  support  and  main^ — - 
tenance  of  herself,  and  of  such  children  of  the  marriage,  as  shall  ^ 
be  committed  to  her  care  and  custody,  the  court  may  further  decree  ^ 
to  her  such  part  of  the  personal  estate  of  the  husband,  and  such  J 
alimony  out  of  his  estate,  as  they  shall  deem  just  and  reasonable,,^ 
having  regard  to  the  ability  of  the  husband,  and  to   the  characterrj 

and  situation  of  the  parties,  and  all  other  circumstances  of  the  case 

(Sec,  37  of  R.  S.) 

Sect.  42.  When  a  divorce  shall  be  decreed,  for  the  cause  of^ 
adultery  committed  by  the  wife,  the  husband  shall  hold  her  personal-B 
estate  forever,  and  he  shall  also  hold  her  real  estate,  so  long  as  they"** 
shall  both  live  ;  and  if  he  shall  survive  her,  and  there  shall  haves^ 
been  issue  of  the  msirriage  born  alive,  he  shall  hold  her  real  estate,  ^ 
for  the  term  of  his  own  life,  as  tenant  by  the  curtesy.  (Sec.  38  o/^ 
R.  S.) 

Sect.  43.     In  the  case  last  mentioned,  the  court  may,  by  their — 
decree,  allow  to  the  wife,  for  her  subsistence,  as  much  of  her  said^ 
personal  or  real  estate,  or  of  the  income  thereof,  as  they  shall  judger 
necessary.     {Sec.  39  of  R.  S.) 

Sect.  44.  In  all  cases,  where  alimony  or  other  annual  allowance 
shall  be  decreed  for  the  wife  or  children,  the  court  may  require  suf- 
ficient security  to  be  given  for  the  payment  thereof,  according  to  the 
terms  of  the  decree.     {Sec.  40  of  R.  S.) 

Sect.  45.  After  any  decree  for  alimony,  or  other  annual  allow- 
ance for  the  wife  or  children,  and  also  after  a  decree  for  the  appoint* 
ment  of  trustees,  to  receive  and  hold  any  property,  for  the  use  of 
the  wife  or  children,  as  before  provided,  the  court  may,  from  time 
to  time,  on  the  petition  of  either  of  the  parties  and  due  notice,  revise 
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and  alter  their  decree,  respecting  the  amount  of  such  alimony  or 
other  annual  allowance  and  the  payment  thereof,  and  also  respecting 
the  appropriation  and  payment  of  the  principal  and  income  of  the 
property  so  held  in  tmst,  and  may  make  any  decree  respecting  any 
of  the  said  matters,  which  they  might  have  made  in  the  original 
suit.     {Sec.  Al  of  R.  S.) 

Sect.  46.  Upon  every  petition  to  revise  and  alter  any  decree, 
made  by  forc^  of  this  chapter,  the  court  may  award  costs  to  either 
party,  as  justice  and  equity  shall  require.     {Sec,  42  of  R.  S.) 

Sect.  47.  The  supreme  court  may,  in  all  cases,  where  the 
coarse  of  proceeding  is  not  specially  prescribed,  hear  and  determine 
all  matters  coming  within  the  purview  of  this  chapter,  according  to 
the  usages  of  law  applicable  to  such  cases,  and  may  issue  process  of 
attachment  and  of  execution,  and  other  proper  process,  necessary  for 
the  despatch  and  final  determination  of  such  causes.  {Sec.  43  of 
R.S.) 

Sect.  48.  Whenever  a  marriage  shall  be  dissolved,  pursuant  to 
the  provisions  of  this  chapter,  the  parties  shall  be  deemed  single  and 
may  lawfully  marry  again.     {Sec.  i^ofR.  S.) 


CHAPTER  68.  ^ 

HUSBAND  AND  WIFE,  AND  THE  RIGHTS  OP  MARRIED  WOMEN. 

COMPILED   FROM 

Chap.  64  of  the  Revised  Statutes,  pp.  327-329. 

No.       31       "      Laws  of  1846,  "  34. 

"        37       "  "  1847,  "  26. 

"        23      "         "  1849,  "        17-18.      . 

«        22      "  "  1850,  "  13. 


llCTlO* 

1.  When  a  hosbaad  abtcoods,  without  suffi- 

cient provisioD  for  his  wife,  the  supreme 
eoort  nay  authorise  her  to  sell  her  estate. 

2.  Court  may,  in  tneh  ease,  authorize  her  to 

reeeive  monej,  dec.  held  in  her  right,  and 
give  discharge. 

3.  Wife,  hi  such  rase,  to  be  entitled  to  pro- 

ceeds of  the  earnings  of  herself  iand  minor 
children. 

4  How  estate  received  by  wife,  under  the  pro- 
visions of  this  chapter,  to  be  appropriated. 

A.  Peiitions,  in  above  cases,  where  brought, 
and  bow  notified. 

6.  Provision,  in  case  real  estate  of  wife  is  taken 

Ibf  public  uses. 

7.  Wife  of  a  man,  ooder  guardianship,  may 

join  with  guardian  in  making  partition  of 
her  estate. 

8.  An  aetaoDy  by  an  unmarried  woman,  not  to 

abate  on  account  of  her  marriage ;  but  the 
husband  may  join  in  the  prosecution. 

9.  The  husband,  in  such  case,  to  enter  and  give 

bcBui  for  cost. 
lOi  If  husband  neglect  to  enter,  the  defendant 
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may  enter  certificate  of  marriage^  and  have 
judgment  for  costs. 

11.  In  such  case,  attachment,  bail,  &c.  not  to  be 

affected  by  marriage. 

12.  On  the  death  of  the  husband,  during  the 

pendency  of  an  action  in  right  of  the  wife, 
she  may  prosecute  in  her  own  name. 

13.  While  husband  is  confined  in  state's  prison, 

wife  deemed  a  feme  sole.  ^ 

RIGHTS  or  MARRIED  WOMIH. 

14.  Married  women  may  devise  their  lands,  &c. 

16.  Rents,  isnes  and  profiu  al*  wife's  real  es- 
tate exempt  from  attachment  for  husband's 
debts. 

16.  Also  money  arising  from  sale  of  her  real 

estate. 

17.  Married  woman  may  have  life  of  her  fami^ 

band  insured. 

18.  Insurance  may  be  made  payable  to  her  chO- 

drsn  if  she  die. 

19.  Unmarried  woman  may  have  life  of  fether 

or  brother  intored  for  her  benefit. 
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Section  1.  When  any  married  man  shall  leave  the  state,  aban- 
doning his  wife,  and  not  making  sufficient  provision  for  her  mainte- 
nance, if  the  wife  is  of  the  age  of  eighteen  years,  the  supreme 
court  may,  on  her  petition,  authorize  her  to  sell  and  convey  her  real 
estate,  or  any  part  thereof,  and  also  any  personal  estate,  which  shall 
at  any  time  have  come  to  the  husband,  by  reason  of  the  marriage, 
and  which  may  remain  within  the  state  undisposed  of  by  him.* 

Sect.  2.  The  court  may  also,  upon  the  petition  of  such  wife, 
authorize  any  person,  holding  money  or  other  personal  estate,  to 
which  the  husband  is  entitled  in  her  right,  to  pay  and  deliver  the 
same  to  the  wife,  and  may  authorize  her  to  give  a  discharge  for  the 
same,  which  discharge  shall  be  as  valid  as  if  made  by  the  husband. 

Sect.  3.  Such  married  woman,  during  such  absence  of  her  bus- 
band,  shall  be  entitled  to  the  proceeds  of  her  own  earnings,  and 
also  the  proceeds  of  the  earnings  of  her  minor  children,  and  the 
same  shall  be  under  her  sole  control,  and  shall  not  be  liable  in  any 
manner  for  his  debts. 

Sect.  4.  All  the  proceeds  of  such  sales,  and  all  other  money 
and  personal  estate,  which  shall  come  to  the  hands  of  the  wife,  by 
force  of  this  chapter,  may  be  used  and  disposed  of  by  her,  during 
the  absence  of  the  husband,  for  the  necessary  support  of  herself  and 
family. 

Sect.  5.  The  petition  of  a  married  woman,  for  any  of  the  pur- 
poses before  mentioned,  may  be  brought,  heard  and  determined,  in 
the  supreme  court  in  any  county :  and  the  petition  shall  be  pre- 
sented and  notice  thereof  given,  in  the  manner  prescribed  in  the 
sixty-third  chapter,  for  presenting  and  giving  notice  of  petitions  for 
divorce,  in  cases  where  the  adverse  party  is  without  the  state. 

Sect.  6.  When  the  real  estate  of  any  married  woman  shall  be 
taken  for  a  railroad,  turnpike,  way  or  other  public  use,  or  shall  be 
damaged  by  the  laying  out  of  a  railroad,  turnpike,  way  or  by  any 
other  public  works,  the  damages  or  compensation,  awarded  therefor, 
may  be  so  invested  and  disposed  of,  as  to  secure  to  her  the  same 
right,  use,  and  benefit  of,  and  in  the  sum  so  awarded,  and  the  in- 
come thereof,  that  she  would  have  had  of,  and  in  the  real  estate, 
and  the  income  thereof,  if  it  had  not  been  so  taken  or  damaged ; 
and  the  court  of  chancery  shall,  on  the  proper  application  of  any  such 
woman,  make  such  decrees  and  orders  therein,  as  may  be  necessary 
and  proper  to  enforce  and  secure  her  said  rights  and  interests. 

Sect.  7.  The  wife  of  any  man,  who  is  under  guardianship, 
may  join  with  the  guardian  in  making  partition  of  her  own  real 
estate,  held  in  joint  tenancy,  or  in  common,  and  may,  jointly  with 
the  guardian,  make  any  release  or  other  conveyance,  necessary  or 
proper  for  that  purpose,  in  like  manner  as  she  might  have  done  with 
her  husband,  if  he  had  been  under  no  disability. 

Sect.  8.  If  any  action  or  suit  is  brought  by  an  unmarried  wo- 
man, and  she  shall  be  married  before  final  judgment,  the  action 
shall  not  abate,  by  reason  of  such  marriage,  but  the  husband  may 
be  admitted  as  a  party  to  prosecute  the  suit  with  her,  in  like  man- 
ner as  if  he  had  originally  joined  in  the  suit. 

*  SeciUmi  1  to  It  bemg  identical  with  the  corrttponding  tectiont  of  chap.  64  o/th*  Reoittd  8tat' 
tUet,  the  detignation  at  the  end  of  each  is  omiited. 
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Sect.  9.  When  the  husband  shall  so  join  with  the  wife,  in  the 
prosecution  of  such  suit,  he  shall  cause  his  name  and  that  of  his 
wife  to  be  entered  on  the  docket  of  the  court,  in  which  the  action 
is  pending,  on  or  before  the  third  day  of  the  first  term  of  the  court, 
holden  after  such  marriage,  and  shall  also  give  bonds,  by  way  of 
recognizance,  for  the  prosecution  of  the  suit,  which  shall  cover  the 
former  as  well  as  subsequent  costs. 

Sect.  10.  If  the  husband  shall  neglect  to  enter  for  the  prosecu- 
tion of  the  action,  by  the  time  and  in  the  manner  prescribed^  in  the 
preceding  section,  the  defendant  may,  at  any  time  during  the  same 
term  of  said  court,  cause  a  certificate  of  such  marriage  to  be  entered 
on  the  docket  of  such  court,  and  the  court,  thereupon,  shall  render 
judgment  against  the  husband  and  wife,  for  the  defendant  to  recover 
his  costs,  and  issue  execution  for  the  same. 

Sect.  11.  When  the  husband  shall  become  a  party  to  such  suit, 
in  the  manner  designated  in  the  two  preceding  sections,  no  attach- 
ment of  property,  bail  on  the  original  writ,  or  for  the  prosecution 
or  appeal  or  review  of  such  action,  shall  be  afiected  or  discharged 
by  such  marriage,  but  the  same  shall  be  holden  in  like  manner  as  if 
such  suit  had  been,  originally  commenced  by  such  husband  and 
wife. 

Sect.  12.  If,  during  the  pendency  of  any  action  in  the  name  of 
the  husband  and  wife,  brought  in  right  of  the  wife,  the  husband 
shall  die,  the  wife  may  prosecute  such  action  to  final  judgment  and 
execution,  in  her  own  name,  by  entering  herself  sole  plaintiff,  in 
such  suit,  and  giving  bonds  for  costs  of  prosecution,  by  the  time 
and  in  the  manner  directed  in  the  ninth  section  of  this  chapter. 

Sect.  13.  When  any  married  man  is  confined  in  the  state  pris- 
on, his  wife  during  said  time  of  confinement  shall  be  deemed  a 
feme  sole,  so  far  that  she  in  her  own  right  may  commence  and  pros- 
ecute to  final  judgment  any  suit  where  the  cause  of  action  arose 
after  the  sentence  of  her  said  husband.     (No.  31  of  1846.) 

RIGHTS    OF    MARRIED    WOMEN. 

Sect.  14.  Married  women  may  devise,  by  last  will  and  testa- 
ment, their  lands,  tenements,  and  hereditaments,  or  any  interest 
therein  descendable  to  their  heirs.     (Sec,  2  of  No.  37  of  1847.) 

Sect.  16.  The  rents,  issues  and  profits  of  the  real  estate  of  any 
married  woman,  and  the  interest  of  her  husband  in  her  right  in  any 
real  estate,  which  belonged  to  her  before  marriage,  or  which  she 
may  have  acquired  by  gift,  grant,  devise,  or  inheritance,  during 
coverture,  shall,  during  coverture,  be  exempt  from  attachment  or 
levy  of  execution,  for  the  sole  debts  of  her  husband ;  and  no  con- 
veyance made  during  coverture,  by  such  husband,  of  such  rents, 
issues,  and  profits,  or  of  any  interest  in  such  real  estate,  shall  be 
valid,  unless  the  same  be  by  deed,  executed  by  the  wife  jointly  with 
the  husband,  and  acknowledged  by  her  in  the  manner  now  provided 
by  law  in  the  case  of  the  conveyance  by  husband  and  wife  of  the 
real  estate  of  the  wife  :  provided,  that  this  act  shall  not  affect  any 
attachment  or  levy  of  execution  already  made  upon  such  rents, 
issues  and  profits.     (Sec.  1  of  No.  37  of  1847.) 
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Sect.  16.  The  words  '<  issues  and  profits,"  used  in  the  act  to 
which  this  is  an  addition  {^  15  of  this  chap.)  shall  be  construed  to 
include  all  moneys  and  obligations  arising  from  the  sale  of  such  real 
estate.     (No,  22  of  1850.) 

Sect.  17.  It  shall  be  lawful  for  any  married  woman,  by  herself, 
and  in  her  name,  or  in  the  name  of  any  third  person,  with  his  as- 
sent, as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life 
of  her  husband  for  any  definite  period,  or  for  the  term  of  his  nat- 
ural life  ;  and  in  case  of  her  surviving  her  husband,  the  sum  or  net 
amount  of  the  insurance,  becoming  due  and  payable  by  the  terms 
of  the  insurance,  shall  be  payable  to  her,  and  tor  her  own  use,  free 
from  the  claims  of  the  representatives  of  her  husband,  or  of  any  of 
his  creditors ;  but  such  exemptions  shall  not  apply  when  the  amount 
of  premium  annually  paid  shall  exceed  three  hundred  dollars.  (Sec 
1  of  No.  23  of  I8i9.) 

Sect.  18.  In  case  of  the  death  of  the  wife,  before  the  decease 
of  her  husband,  the  amount  of  the  insurance  may  be  made  pajrable, 
after  death,  to  her  children,  for  their  use,  and  to  their  gusurdian,  if 
under  age.     (Sec.  2  of  No.  23  of  1849.) 

Sect.  19.  It  shall  be  lawful  for  any  unmarried  woman,  by  her- 
self and  in  her  own  name,  or  in  the  name  of  any  third  person,  as 
her  trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life  of  her 
fkther  or  brother,  for  any  definite  period,  or  during  his  natural  life; 
and  in  case  of  her  surviving  such  person,  she  shall  be  entitled  to 
receive  the  amount  of  the  net  insurance  in  the  same  manner  as  ia 
case  of  married  women.     (Sec.  3  of  No.  23  of  1849.) 


CHAPTER  69. 

GUARDIANS  AND  WARDS. 

COMPILED   FROM 

Chap.  66  of  the  Revised  Statutes,  pp.  330-343. 

No.       13      "        Laws  of  1841,  **            8-9. 

"         36      "            "          1846,  "              37. 

"         37      *'            "             "  "        37-38. 

"         42      «             ''          1848,  "        29-30. 


SXCTIOIT 

MINORS   AND  THEIR   GUARDIANS. 

1 .  Who  are  minors. 

2.  Father  and,  in  certain  case,  mother,  guar- 

dian of  children. 

3.  Mother,  guardian  of  illegitimate  child. 

4.  In  what  cases  and  under  what  regulations 

probate  court  to  appoint  guardian  of  a 
minor:  1.  When  he  has  no  parent:  2. 
When  necessary  in  settlement  of  estate  : 
3.  When  he  has  estate,  and  when  parent 
is  incompetent :  4.  Parent  may  be  ap- 
pointed: 5.  Conn  may  appoint  without 
notice,  when  minor  is  oat  of  state  or  on- 


Section 

der  fourteen :  6.  Minor,  over  fourteen,  mav^ 
choose  :  7.  May  make  choice  before  cour^ 
or  justice :  8.  If  minor  neglect  to  choose, 
he  may  be  cited :  9.  Guardian  of  miaor 
under  fourteen,  to  continue  until  another 
is  appointed. 

5.  Powers  of  such  guardian. 

6.  Parents  to  have  custody  of  person,  &e. 

7.  Court  to  decide  as  to  competency  of  pa- 
rent. 

8.  Powers  and  duties  of  testamentary  guar- 
dians. 

9.  Bond  dispensed  with,  in  certain  case. 
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KCTlOir 

0.  Courts  may  appoint  guardian  ad  litem. 

PPOINTMEKT  OF  6UARDIAHS  FOR  INSAICE 
PXBSOPS,  8PXIIOTHRIFT8  AKD  AB8C01CD- 
mo  PSRSOirS. 

.1.  Constniction  of  the  words  ''insane''  and 
**  spendthriA/' 

2.  When  court  to  appoint  guardian  of  insane 

person. 
.3.  Application  for  guardian  of  spendthrift. 
I4w  Notice  to  be  given  and  investigation  made 

by  court  before  appointment.    Appeal. 
15.  How  guardian  of  absconding  person  ap> 

pointed. 
S,  17.  Effect  of  recording  copj  of  application 

to  prevent  transfers  of  property,  dec. 

8.  Courts  may  appoint  guardians  of  niinor 

children. 

BOIIDS. 

9.  Guardians  to  give  bonds.    Conditions. 

X).  Court  may  order  guardian  to  give  new 
bonds,  on  application  of  friend,  ^.  or  of 
surety. 

tl.  Limitation  of  actions  on  guardian's  bond. 

IVTKIITORT     AlVD    DISPOSITION     OF    THE 
ESTATE  OF  THE  WARD. 

9.  Guardian  to  make  and  return  inventory. 

S3.  Estate  to  be  appraised,  except. 

ii.  How  guardian  to  account  for  personal  es- 
tate. 

15,  Proceedings  in  case  of  suspected  embezzle- 
ment. 

26.  Duties  of  guardian. 

r7.  To  sell  estate,  and  pay  debts  and  expenses. 

E8.  Expenses  of  ward,  in  defending  again.Ht  ap- 
pointment of  guardian,  to  be  allowed  out 
of  his  estate. 

19.  Powers  of  guardian  in  settling  and  collect^ 
ing  debts,  and  prosecuting  suits. 

X).  Kay  discharge  mortgage,  agree  upon  ap- 
praiser and  consent  to  sale. 

11.  May  agree  to  appointment  of  commission- 
ers to  make  partition. 

B.  Court  may  order  guardian  to  sell  personal 
estate  and  invest  proceeds  in  real  estate, 
Slc. 

3.  Before  such  order  is  made,  notice  to  be 

given. 

4.  Court  may  order  sale  of  real  estate,  first, 

when  personal  estate  is  insufficient  to  pay 
expenses ;  second,  to  pay  debts ;  third, 
when  conducive  to  interest  of  ward. 

5.  36.  Regulations  for  granting  license. 

7.  Deed  executed  under  such  order  of  sale  to 

be  effectual. 
8b  License  to  guardian  to  sell  lands  not  to  be 

in  force  over  one  year. 
9.  Guardian  to  report  proceedings  on  order  of 

tale. 
0.  License  may  be  granted  though  guardian 

and  ward  reside  out  of  the  state. 
L  Ostb  in  such  case  may  be  administered  by 

a  justice. 

8.  License  may  be  granted  where  tnsane  per- 

son contracted  to  sell  when  sane. 


Sectioh 

43.  Notice  to  be  given  before,  and  limitation 
tuder  which  such  license  may  be  g^ranted. 
44<.  Court  may  license  and  decree  guardian  to 
deed  lands  held  m  trust  by  the  ward. 

PATMEHT  OF  THE  DEBTS  OF  THE  WARD. 

4d.  Probate  court  may  allow  guardian  time  to 
pay  debts  of  his  ward-— no  suits  to  be 
prosecuted  against  ward,  except. 

46.  May  limit  Ume  for  presenting  claims. 

47.  Provision  for  settling  amount  of  claims. 

48.  If  estate  insufficient,  court  may  order  divi- 

dend. 

49.  Allowances  to  guardiaa  before  paymtnt  of 

debts. 

50.  AAer  dividend,  claims  to  be  barred  as  to 

guardian,  except. 
5L  Claims  not  barred  as  to  ward,  after  guardi- 
anship is  discharged. 

FURTHER     POWERS     AND    DUTIES     OP 
GUARDIAH8. 

Si.  Guardians  of  minors  may  bind  and  hire  out 
their  wards. 

53.  Powers  of  guardians  of  insane  persons  and 

spendthrifts. 

54.  Notice  to  be  given  by  guardians  of  spend- 

thrifts and  absconding  persons. 

ACCOUNTS  OF  GUARDIANS;  WHEN  AND  BOW 

SETTLED. 

55.  When  guardian  to  render  account. 

5G.  After  his  discharge,  ward  may  have  remedy 
for  errors  in  settlement  of  account. 

GUARDIANSHIP,  BOW  TERMINATED. 

57.  Guardian  may  be  removed  or  resign,  and  a 

new  one  be  appointed. 

58.  Marriage  of  a  female  guardian  to  extinguish 

her  right — in    such  case,  or  if  guarcfian 
die,  new  guardian  to  be  appointed. 

59.  Marriage  of  female  ward  to  discharge  guar- 

dianship. 

60.  Guardians  of  spendthrift,  insane  and  ab- 

sconding persons  may  be  removed,  when 
no  longer  neeessary. 
6L  On  certificate  of  guardian  or  overseer,  in 
case  of  spendthrift,  &c. 

62.  On  certificate  of  guardian,  in  case  of  insane 

peison. 

63.  Ward  may  make  application  for  the  re- 

moval of  guardian. 

64.  If  bond  be  given,  court  to  issue  commission 

to  two  justices. 

65.  Justices  to  examine  and  make  report. 

66.  If  report  in  favor  of  ward,  guardian  to  be 

discharged. 

APPEALS  TO  THE  COUNTY  COURT. 

67.  If  report  be  adverse,  also  when  report  b  in 

favor  of  the  appointment  of  a  guardian, 
ward  may  appeal. 

68.  Appeal  ftom  a  report  for  appointing  a  gnir- 

dian  not  to  prevoit  Oie  appoterooit ' 

69.  Proceedings  in  county  court 

70.  Decision  to  be  certified  to  probate  court 

71.  If  decision  be  adverse  to  ward,  costa  Vo  Ve 

certified— sorelMS  liable. 
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MINORS    AND   THEIR   GUARDIANS. 


Section  1.  Males  of  the  age  of  twenty  one  years,  and  females 
of  the  age  of  eighteen  years,  shall  be  considered  of  full  age  for  alL 
purposes ;  before  those  ages,  they  shall  be  considered  minors.  {Sec, 
lofR.S.) 

Sect.  2.  The  father  of  a  legitimate  minor  child,  and  if  the 
father  be  dead,  the  mother,  remaining  unmarried,  shall  be  the  guar- 
dian of  such  child,  for  all  purposes,  until  another  shall  be  appointed. 
{Sec.  2  of  R.  S.) 

Sect.  3.  The  mother  of  an  illegitimate  minor  child,  while  she 
shall  remain  unmarried,  shall  be  guardian  of  such  child,  for  all  pur- 
poses, until  another  shall  be  appointed.     {Sec,  3  of  R.  S.) 

Sect.  4.  The  probate  court  shall  have  power  to  appoint  guar- 
dians of  minors,  in  the  following  cases,  and  under  the  following 
regulations  : 

First.  When  a  minor  has  no  parent  living,  who  is  authorized  to 
act  as  his  guardian,  on  the  application  of  such  minor,  or  of  any  rel- 
ative or  friend,  the  probate  court  may  appoint  some  suitable  person 
to  be  his  guardian  : 

Second.  When  by  law,  notice  is  required  to  be  given  to  any 
minor,  who  is  interested  in  any  estate,  in  a  course  of  settlement,  as 
heir,  devisee  or  legatee,  or  representative  of  either,  and  who  has  no 
guardian,  a  guardian  shall  be  appointed  before  such  notice  shall  be 
given  ;  and,  before  any  part  of  the  estate  shall  be  assigned  to  such, 
minor,  a  guardian  shall  be  appointed  for  him,  although  he  may  have 
a  parent  living,  who  is  authorized  to  act  as  his  guardian  : 

Third.  When  a  minor,  having  a  parent  living,  who  is  authorized 
to  act  as  his  guardian,  shall  be  the  owner  of  estate,  real  or  personal ; 
or  where  such  parent  is  shown  to  be  incompetent,  or  unsuitable  to 
have  the  custody  of  the  person  of  the  minor,  or  the  care  of  his 
education,  the  probate  court  may,  on  the  application  of  such  minor, 
or  of  any  relative  or  friend,  appoint  a  guardian  ;  provided,  that,  pre- 
vious to  such  appointment,  the  parent  shall  have  notice  of  the  ap- 
plication, and  an  opportunity  to  make  his  objections: 

Fourth.  When  a  parent,  authorized  to  act  as  guardian,  shall  be 
living,  and  the  appointment  of  a  guardian  is  required,  such  parent, 
if  approved  by  the  court,  may  be  appointed  : 

Fifth.  The  probate  court  may  appoint  a  guardian,  in  any  case 
where  it  is  required,  if  the  minor  resides  out  of  this  state,  or  is  under 
the  age  of  fourteen  years,  without  notice  to  such  minor : 

Sixth.  Minors  residing  in  this  state,  and  of  the  age  of  fourteen 
years,  shall  have  the  right  to  choose  their  guardians,  if  the  person 
so  chosen  shall  be  approved  by  the  court : 

Seventh.  A  minor,  over  the  age  of  fourteen  years,  may  appear 
before  the  probate  court,  or  before  a  justice,  and  choose  his  guardian ; 
and  the  certificate  of  such  justice  shall  be  sufficient  evidence  to  the 
court,  of  such  minor's  choice : 

Eighth.  When  a  guardian  is  required  by  law,  to  be  appointed 
for  a  minor  over  fourteen  years  of  age,  if  he  shall  not,  in  sufficient 
season,  legally  notify  the  court  of  his  choice,  such  court  shall  issue 
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a  citation  to  such  minor,  requiring  him  to  choose'  a  guardian,  and 
give  notice  thereof  to  such  court ;  and  if  the  minor  shall  still  neg* 
lect,  or  if  he  shall  choose  an'  improper  person,  the  court  may  then 
appoint  some  suitable  person  to  be  his  guardian,  without  his  choice: 
Ninth.  A  person  appointed  guardian  of  a  minor,  under  the  age  of 
fourteen  years,  shall  continue  such,  until  another  shall  be  appointed  ; 
but  such  minor,  after  he  shall  arrive  at  the  age  of  fourteen  years, 
may  choose  and  have  appointed  another  guardian.  (Sec.  4  ofR.  S/) 
Sect.  5.  Every  guardian  of  a  minor,  appointed  by  the  probate 
court,  shall  have  the  custody  and  tuition  of  such  minor,  and  the  care 
and  management  of  his  estate,  until  he  shall  arrive  at  full  age,  or 
until  the  guardian  shall  be  discharged  as  provided  by  law,  except  in 
the  cases  mentioned  in  the  succeeding  section.     (Sec.  5  of  R.  S.) 

Sect.  6.  The  father  of  a  minor,  if  living,  or  if  he  be  dead,  the 
mother,  while  she  remains  unmarried,  shall  be  entitled  to  have  the 
custody  of  the  person,  and  the  care  of  the  education  of  such  minor, 
if,  in  the  opinion  of  the  court,  such  parent  shall  be  competent  for 
that  purpose.     {Sec.  6ofR.S.) 

Sect.  7.  At  the  time  of  appointing  a  guardian  of  a  minor,  who 
has  a  parent  living,  as  mentioned  in  the  preceding  section,  the  court 
shall  decide  as  to  the  competency  of  such  parent  to  have  the  custody 
of  the  minor's  person,  and  the  care  of  his  education,  and  if  such 
parent  shall  be  adjudged  incompetent,  the  court  shall  direct  accord- 
ingly in  the  letters  of  guardianship.     {Sec.  7  of  R.  S.) 

Sect.  8.     A  guardian,  appointed  by  the  last  will  of  a  father  for 

liis  minor  child,  whether  living  at  the  time  of  making  the  will  or 

1)orn  afterwards,  shall  have  the  same  powers  and  shall  perform  the 

same  duties  in  relation  to  the  person  and  estate  of  his  ward,  until  he 

shall  arrive  at  full  age,  or  for  a  less  time  ;  shall  give  bonds  with  the 

conditions,  and  be  liable  to  be  removed  in  the  same  manneii 

guardians  appointed  by  the  probate  court.     {Sec.  60  of  R.  S,) 

Sect.  9.     But  if  the  testator,  by  his  will  appointing  such  guardian, 

shall  order  or  request  that  a  bond  shall  not  be  required,  such  bond 

may  be  dispensed  with,  unless  the  probate  court  shall  judge,  that 

from  a  change  in  the  circumstances  of  the  guardian,  or  from  other 

cause,  the  estate  of  the  ward  will  be  insecure.     {Sec.  61  of  R.  S.) 

Sect.  10.  Nothing  in  this  chapter  shall  be  construed  to  take 
away  the  power  of  any  court  to  appoint  a  guardian  to  defend  the  in- 
terests of  any  minor  impleaded  in  such  court,  or  interested  in  any 
sait  or  matter  therein  pending,  nor  their  power  to  appoint  or  allow 
any  person,  as  next  friend  of  a  minor,  to  commence,  prosecute  or 
defend  any  suit  in  his  behalf.     {Sec.  34  of  R.  S.) 

APPOINTMENT  OF  GUARDIANS    FOR   INSANE    PERSONS,  SPENDTHRIFTS    AND 

ABSCONDING  PERSONS. 

Sect.  11.  The  words  -^  insane  person"  shall  be  construed  to  in- 
clade  every  idiot,  non  compos,  lunatic  or  distracted  person ;  and  the 
vord  *'  spendthrift"  shall  be  construed  to  include  every  person  who 
is  liable  to  be  put  under  guardianship  on  account  of  excessive  drink- 
ing, gaming,  idleness  or  debauchery.     {Sec.  65  of  R.  S.) 

Sect.  12.    The  probate  court  may  appoint  guardians  of  insane 
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persons  [in  the  following  cases  and  under  the  following  regulations : 
First.]  On  the  application  of  a  relative  or  friend  of  any  person,  or 
of  the  overseer  of  the  poor  of  the  town,  in  which  such  person  shall 
reside,  representing  that  such  person  is  insane  and  incapable  of  tak- 
ing care  of  himself,  and  praying  that  a  guardian  may  be  appointed, 
♦  ♦  *  *  ♦  ♦  (remainder  of  original  section  repealed.) 
(Sec.  8  ofR.  S.  as  amended  by  No.  42  of  1848.) 

Sect.  13.  When  a  person,  by  excessive  drinking,  gaming,  idle- 
ness or  debauchery  of  any  kind,  shall  so  spend,  waste  or  lessen  bis 
estate  as  to  expose  himself  or  his  family  to  want  or  suffering,  or  ex- 
pose the  town  to  charge  or  expense,  for  support  of  himself  and 
family,  the  overseer  of  the  poor  of  the  town,  in  which  such  spend- 
thrift shall  reside,  or  if  the  place  where  he  shall  reside  shall  not  be 
an  organized  town,  some  other  person  may  present  a  complaint  to 
the  probate  court,  setting  forth  the  facts  and  circumstances  of  the 
case,  and  praying  to  have  a  guardian  appointed.     (Sec.  9ofR.  S.) 

Sect.  14.  So  much  of  [said]  (this)  chapter  as  authorizes  the 
probate  court  to  appoint  guardians  for  insane  persons,  and  for  spend- 
thrifts, is  so  amended,  that  upon  application  therefor,  as  [therein] 
(herein)  specified,  said  court  shall  fix  a  time  when  such  application 
shall  be  <;onsidered,  by  said  court,  and  cause  such  applicant  to  give 
due  notice  of  such  application,  and  of  the  time  and  place  of  hearing, 
to  such  supposed  insane  person,  or  spendthrift,  by  service  thereof,  at 
least  twelve  days  before  the  time  set  for  such  hearing,  if  such  per- 
son be  within  this  state ;  but  if  absent  from  the  state,  by  service  of 
such  notice,  in  the  same  manner  as  a  writ  of  summons,  at  least 
twenty  days  before  such  hearing ;  and  said  court,  before  making  any 
such  appointment  of  guardian,  shall  carefully  investigate  the  case, 
and  make  decree  in  the  premises,  as  shall  appear  just ;  and  if  against 
the  person  complained  of,  such  decree  may  be  appealed  from,  as  [Nro- 
vided  in  said  chapter  (see  ^  67)  for  an  appeal  from  the  judgment  of 
justices,  in  like  cases.     (Sec.  1  of  No.  42  of  1848.) 

Sect.  15.  When  any  person  shall  abscond  and  leave  a  wife  or 
children  chargeable,  or  liable  to  become  chargeable  to  any  town,  the 
overseer  of  the  poor,  of  the  town  where  such  wife  or  children  may 
be  left,  or,  if  the  place  shall  not  be  an  organized  town,  some  other 
person  may  present  a  complaint  to  the  probate  court,  setting  forth 
the  facts  and  circumstances  of  the  case,  and  praying  that  a  guardian 
may  be  appointed ;  and  the  court  shall  thereupon  give  notice  of  the 
time  and  place  of  hearing  by  citation,  a  copy  of  which  shall  be  left 
at  the  place  of  residence  of  the  wife  or  children,  and  if  it  shall  ap- 
pear to  the  court,  on  a  hearing,  that  the  person,  complained  of, 
comes  within  the  description  contained  in  this  section,  the  court 
shall  appoint  a  guardian  of  such  absconding  person.  (Sec.  12  of 
R.S.) 

Sect.  16.  If  the  overseer  of  the  poor,  or  other  persoii,  who  shall 
make  application  for  the  appointment  of  a  guardian  for  a  spendthrift 
or  absconding  person,  shaJl  lodge  a  copy  of  his  application  in  the 
office  of  the  clerk  of  the  town  where  such  spendthrift,  or  the  wife  or 
children  of  such  absconding  person,  shall  reside,  as  the  case  may  be, 
and  cause  a  memorandum  thereof  to  be  there  recorded,  all  contracts, 
except  for  necessaries,  and  all  gifts,  grants  or  transfers  of  real  or 
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personal  estate,  made  by  such  spendthrift  or  absconding  person,  after 
such  copy  shall  be  left,  and  such  memorandum  shall  be  recorded, 
shall  be  null  and  void ;  provided  the  guardian  shall  afterwards  be 
appointed.     (Sec  15  of  R.  S,) 

Sect.  17.  Applicants  under  the  eighth  section  of  said  chapter, 
(^  12  of  this  chap,)  in  behalf  of  insane  persons,  may  file  their  said 
application  in  the  town  clerk's  office,  as  is  provided  for  applicants 
for  spendthrifts,  in  the  fifteenth  section  of  said  chapter  (^  16  of  this 
chap.) ;  and  the  same  shall  have  the  same  power  and  effect,  to  pro- 
tect the  property  of  such  supposed  insane  person,  until  a  final  de- 
termination in  relation  to  said  guardianship.  {Sec.  2  of  No.  42  of 
1848.) 

Sect.  18.  When  a  guardian  shall  be  appointed  for  an  insane 
person,  spendthrift  or  absconding  person,  as  provided  in  this  chapter, 
the  probate  court,  appointing  such  guardian,  may  also  appoint  a 
guardian  of  the  minor  children  of  such  insane  person,  spendthrift  or 
absconding  person.     {Sec.  13  of  R.  S.) 

BONDS. 

Sect.  19.  Every  guardian,  appointed  by  the  probate  court,  be- 
fore he  shall  be  legally  authorized  to  act  as  such,  shall  give  a  bond, 
with  such  surety  or  sureties,  and  in  such  sum  as  the  court  shall 
direct,  for  the  faithful  discharge  of  his  trust,  with  conditions  as  fol- 
lows : 

First.  To  make  a  true  inventory  of  all  the  real  estate  and  all 
goods,  chattels,  rights  and  credits  of  his  ward  that  shall  come  to  his 
possession  or  knowledge,  and  return  the  same  to  the  register  of  the 
probate  court  within  sixty  days  from  the  time  of  his  appointment, 
or  in  such  time  as  the  court  shall  direct,  or  within  sixty  days  from 
the  time  such  estate  shall  afterwards  come  to  his  possession  or 
knowledge : 

Second.  To  manage  and  dispose  of  all  such  estate  and  effects 
according  to  law,  and  for  the  best  interest  of  the  ward,  and  faithfully 
discharge  his  trust  in  relation  thereto : 

Third.  To  render  an  account  of  the  property  of  the  ward  in  his 
hands,  including  the  proceeds  of  all  real  estate  sold  by  him,  and  of 
the  management  and  disposition  of  the  same,  within  one  year  after 
his  appointment,  if  his  ward  has  real  or  personal  estate,  or  within 
one  year  after  such  estate  shall  come  to  his  possession  or  knowledge, 
and  at  such  other  times  as  the  probate  court  shall  direct : 

Fourth.  At  the  expiration  of  his  trust,  to  render  and  settle  his 
account,  as  above  mentioned,  and  pay  over  and  deliver  all  the  estate 
«nd  effects  remaining  in  his  hands  or  due  from  him,  on  such  settle- 
ment, to  the  persons  legally  entitled  to  the  same.     {Sec.  17  of  R.  S.) 

Sect.  20.  At  a^y  time,  when,  on  the  application  of  any  ward, 
Yiext  friend  or  heir  apparent  of  such  ward,  it  shall  be  made  to  appear 
to  the  probate  court,  that  the  bond  of  a  guardian  is  insufficient,  the 
court  may  order  the  guardian  to  give  a  new  and  sufficient  bond,  as 
the  court  shall  direct ;  and  when  it  shall  be  made  to  appear,  on  the 
application  of  any  surety  in  a  guardian's  bond,  that  he  is  in  danger  of 
luffering  thereby,  the  probate  court  may  discharge  the  surety  from 
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future  responsibility,  and  order  the  guardian  to  give  a  new  bond,  as 
the  court  shall  direct ;  and  if  the  guardian,  after  being  notified  of 
such  order,  shall  neglect,  in  either  of  the  above  cases,  to  give  a  new 
bond,  the  court  may  remove  him,  and  appoint  some  other  person  in 
his  place.     (Sec.  18  of  R,  S.) 

Sect.  21.  No  action  shall  be  maintained  against  the  sureties  in 
any  bond  given  by  a  guardian,  unless  it  be  commenced  within  four 
years  from  the  time  when  the  guardian  shall  be  discharged  ;  except- 
ing where  the  person,  entitled  to  commence  such  action,  shall,  at  the 
time  of  such  discharge,  be  out  of  this  state  ;  in  which  case,  the  action 
may  be  commenced  within  four  years  from  the  time  of  his  coming 
within  this  state.     {Sec.  64  of  R,  S.) 

INVENTORY    AND    DISPOSITION    OF    THE    ESTATE    OF    THE    WARD. 

Sect.  22.  It  shall  be  the  dUty  of  every  guardian,  appointed  by 
the  probate  court,  when  his  ward  has  estate,  real  or  personal,  to  make 
a  true  inventory  of  all  such  as  may  be  in  his  possession  or  knowledge 
at  the  time,  and  return  the  same  to  the  register  of  such  court  within 
sixty  days  jfrom  the  time  of  his  appointment,  unless  a  differenttime 
shall  be  prescribed  by  the  court ;  and  if  real  or  personal  estate  of  his 
ward  shall  come  to  his  possession  or  knowledge,  at  any  time  after 
his  appointment,  the  inventory  shall  be  made  and  returned  to  the 
register  within  sixty  days  from  the  time  such  estate  shall  come  to  his 
possession  or  knowledge.     (Sec.  22  of  R.  S,) 

Sect.  23.  The  guardian  shall  cause  all  such  estate  to  be  ap- 
praised by  two  or  more  suitable  disinterested  persons  to  be  appointed 
by  the  probate  court,  excepting  in  the  following  cases : 

First.  Where  all  the  estate  of  the  ward  shall  be  in  money,  stocks 
or  notes  or  other  demands : 

Second.  Where  the  ward  is  a  minor,  and  his  estate,  besides 
money,  stocks  and  demands,  shall  not  amount  to  the  sum  of  fifty 
dollars : 

Third.  Where  the  value  of  the  estate  appears  by  the  records  of 
the  same  court,  to  which  the  inventory  is  returnable.  {Sec,  23  of 
S.  S.) 

Sect.  24.  Every  guardian  shall  account  for  and  dispose  of  the 
personal  estate  of  his  ward,  as  is  prescribed  in  relation  to  executors 
and  administrators,  in  the  fiftieth  chapter,  {chap.  53  of  this  compila- 
tion.)   [Sec.  24  of  R.  S.) 

Sect.  25.  If  any  guardian,  creditor  or  heir  apparent  of  any  ward 
shall  complain  to  the  probate  court,  that  any  person  is  suspected  to 
have  concealed,  embezzled  or  conveyed  away  any  of  the  money, 
goods  or  chattels  of  his  ward,  or  that  such  i>erson  has  in  his  posses- 
sion or  knowledge  any  deeds  or  other  writings,  which  would  furnish 
evidence  of  any  right,  title,  interest  or  claim  of  tne  ward  in  or  to  any 
real  or  personal  estate,  the  probate  court  may  cite  such  suspected  per- 
son to  appear  before  such  court,  and  may  examine  him,  on  oath, 
upon  the  matter  of  such  complaint ;  and  if  the  person  so  cited  shall 
refuse  to  appear  and  submit  to  such  examination,  or  to  answer  such 
interrogatories,  as  shall  be  lawfully  put  to  him,  the  court  may,  by 
.w^xaut  issued «for  that  purpose,  commit  him  to  the  common  jail  of 
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the  county,  there  to  remain  in  close  custody  until  he  shall  submit  to 
the  order  of  the  court ;  all  such  interrogatories  shall  be  in  writing, 
and  shall  be  signed  by  the  party  examined,  and  filed  in  such  court. 
{Sec,  25of  R.  S,) 

Sect.  26.  Every  guardian  shall  manage  the  estate  of  his  ward  fru- 
gally and  without  waste,  and  in  a  manner  most  beneficial  to  the  ward ; 
and  shall,  out  of  the  estate  of  his  ward,  provide  for  the  maintenance 
of  such  ward  and  his  family,  if  he  have  a  family,  according  to  his 
condition  and  property;  and  furnish  him  employment  suitable  to 
his  age,  condition  and  ability  ;  and  if  the  ward  shall  be  a  minor,  to 
provide  for  his  education  and  instruction  in  science,  or  some  trade 
or  profession,  according  to  his  circumstances,  property  and  talents. 
{Sec.  26  of  R.  S.) 

Sect.  27.  The  guardian,  when  it  shall  be  necessary,  or  for  the 
interest  of  his  ward,  shall  sell  his  personal  estate,  and,  out  of  the 
proceeds  of  his  personal  estate  and  the  income  of  his  real  estate,  if 
there  be  sufficient,  pay  the  necessary  expenses  of  the  maintenance 
and  education  of  his  ward  ;  and  shall  also,  under  the  order  of  the 
probate  court,  as  soon  as  may  be,  pay  all  the  just  debts  of  his  ward  ; 
and  if  the  personal  estate  and  the  income  of  the  real  estate  of  the 
ward  are  not  sufficient,  such  expenses  and  debts  shall  be  paid  out 
of  the  real  estate,  when  sold,  according  to  the  provisions  of  the  law. 
{Sec.  27  of  R.  S,) 

Sect.  28.  When  a  guardian  shall  be  appointed  for  an  insane 
person,  or  for  a  spendthrift,  or  for  an  absconding  person,  on  an  appli- 
cation for  that  purpose,  as  provided  in  this  chapter,  the  probate  court, 
appointing  such  guardian,  may  allow  for  the  expenses  of  the  ward  in 
defending  against  such  application,  such  sum  out  of  the  ward's  estate, 
as  shall  appear  to  such  court  to  be  reasonable.     {Sec,  59  of  R.  S.) 

Sect.  29.  Every  guardian,  appointed  according  to  the  provisions 
of  this  chapter,  shall  have  power  to  receive,  sue  for  and  recover,  in 
the  name  and  right  of  his  ward,  all  debts  and  demands,  which  may 
be  due  to  such  ward,  and  have,  maintain  and  defend  any  action  or 
suit,  necessary  for  the  recovery  or  protection  of  the  property  or  per- 
son of  his  ward ;  and  may  settle  any  accounts  or  demands  of  his 
ward,  and  compound  for  and  discharge  the  same,  on  such  terms  as 
he  may  judge  just  and  beneficial  to  his  ward.     {Sec.  30  of  R.  S.) 

Sect.  30.  A  guardian  shall  have  power  to  give  a  valid  acquit- 
tance or  release  of  the  claim  of  his  ward,  as  mortgagee  or  assignee 
under  a  mortgagee,  to  land  mortgaged,- on  payment  of  the  sum  due 
on  the  mortgage  ;  and  may  appoint  or  agree  upon  an  appraiser  or 
appraisers  to  appraise  real  estate  set  off  on  execution,  in  favor  of 
or  against  his  ward  ;  and  may  give  the  consent  of  his  ward  to  the 
sale  of  real  estate,  when  such  consent  is  reijuired  by  law.  {Sec.  31 
ofR.  S.) 

Sect.  31.  When  a  ward  is  joint  tenant,  or  tenant  in  common 
with  others,  his  guardian  may  agree  with  the  other  joint  tenants,  or 
tenants  in  common,  upon  the  appointment,  by  (he  probate  court,  of 
one  or  more  commissioners  to  make  partition  of  the  land  so  held ; 
and  the  probate  court  may,  when  such  agreement  is  made  in  writ- 
ing, and  filed  in  such  court  to  be  recorded,  appoint  such  commis- 
sioners to  make  such  partition ;  and  the  partition  so  made  shall  be 
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returned  to,  and  recorded  in  such  court ;  and  a  certified  copy  thereof 
shall  be  recorded  in  the  office  of  the  town  clerk  of  the  town  where 
the  land  lies  ;  and  such  partition,  so  made,  shall  be  binding  on  the 
ward,  his  heirs  and  assigns,  and  on  all  the  parties  to  such  agreement. 
(Sec.  32of  R.  S.) 

Sect.  32.  The  probate  court,  on  the  application  of  a  guardian 
or  relative  of  a  ward,  or  of  a  person  interested  in  a  ward's  estate, 
may,  by  order  or  decree,  authorize  or  jequire  the  guardian  to  sell 
and  transfer  any  stock  or  other  personal  estate  of  his  ward,  collect 
his  demands,  and  invest  the  proceeds  of  such  personal  estate  and 
demands,  and  the  moneys  which  may  be  in  the  hands  of  the  guar- 
dian, in  real  estate,  if  it  shall  be  judged  by  such  court  to  be  benefi- 
cial to  the  interest  of  the  ward  and  of  those  concerned  in  the  estate. 
(Sec,  42  o//?.  S.) 

Sect.  33.  No  such  order  or  decree,  as  mentioned  in  the  pre-, 
ceding  section,  shall  be  made  by  any  probate  court,  until  notice 
shall  have  been  given  to  the  persons  interested,  of  the  time  and 
place  of  hearing  and  deciding  on  the  application  for  such  order  ;  and 
such  notice  may  be  given  personally  to  such  persons  as  the  probate 
court  may  judge  to  be  interested,  or  by  public  notice  in  some  news- 
paper, as  the  court  may  direct.     (Sec,  43  of  R,  S.) 

Sect.  34.  The  probate  court  may  authorize  guardians  to  sell  a 
part  or  all  the  lands  of  their  wards,  as  shall  be  judged  proper,  in- 
cluding the  interest  of  such  wards  in  the  reversion  of  the  dower  of 
a  widow,  or  any  other  interest  in  real  estate,  belonging  to  such 
wards,  in  the  following  cases : 

First.  When  the  personal  estate  of  a  ward  is  insufficient  to  {»y 
the  expenses  of  maintaining  such  ward  and  his  family,  if  he  shall 
have  a  family,  or  of  educating  the  ward,  being  a  minor,  as  his  cir- 
cumstances may  require  or  justify : 

Second.  When  the  personal  estate  of  a  ward  is  insufficient  to 
pay  his  just  debts,  contracted  before  or  subsequent  to  the  appoint- 
ment of  his  guardian : 

Third.  When  it  shall  appear  to  the  court,  that  it  would  be  con- 
ducive to  the  interest  of  the  ward  to  sell  the  real  estate,  for  the  pur- 
pose of  putting  the  proceeds  of  such  sale  at  interest,  or  investing  it 
in  stocks  or  in  real  estate.     (Sec,  44  of  R.  S.) 

Sect.  35.  Every  order  of  court,  licensing  the  sale  of  lands  of 
wards,  in  the  cases  mentioned  in  the  preceding  section,  shall  be 
made  under  the  following  regulations : 

First.  On  the  application  of  the  guardian,  for  license  to  sell  his 
ward^s  lands,  the  probate  court  shall  appoint  a  time  and  place  of 
hearing  and  deciding  on  such  application,  and  make  an  order  re- 
quiring notice  to  be  given  to  all  persons  interested  ;  which  notice 
shall  state  the  nature  of  the  application,  and  the  time  and  place  of 
hearing,  and  shall  be  published  three  weeks  successively,  in  some 
newspaper,  which  circulates  in  the  neighborhood  of  those  interested, 
to  be  designated  by  the  court ;  all  which  publications  shall  be  pre- 
vious to  the  time  appointed,  as  above  mentioned  ;  and  the  court 
may  order  such  further  notice,  as  may  be  thought  proper: 

Second.  At  the  time  appointed  for  hearing  and  deciding  on  such 
application,  or  at  some  subsequent  time,  to  which  the  hearing  may 
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be  adjourned,  the  giiardiah  shall  produce  such  evidence  as  the 
court  shall  require  of  the  necessity  or  propriety  of  granting  the  li- 
cense; and  where  the  application  is  for  license  to  sell  the  whole  or 
El  specified  part  of  the  real  estate,  and  not  such  as  may  be  sufficient 
to  raise  a  specified  amount,  the  guardian  shall  produce  such  testi- 
mony, as  the  court  shall  require,  of  the  value  of  the  estate  to  be 
sold,  or  of  the  interest  of  the  ward  in  the  same : 

Third.  Before  license  shall  be  granted,  the  guardian  shall  give  a 
bond,  with  sufficient  surety  or  sureties,  as  the  probate  court  shall 
direct,  in  a  sum,  which  shall  be  double  the  value  of  the  land  to  be 
sold,  with  a  condition  that  he  shall  fully  account  for  the  proceeds  of 
such  sale,  according  to  law : 

Fourth.  The  guardian,  before  he  shall  receive  a  license,  shall 
be  sworn  before  the  probate  court,  or  before  the  judge  or  register, 
[see  §  36)  that  he  will  sell  the  estate,  which  he  shall  be  authorized 
to  sell,  in  such  manner  as,  in  his  judgment,  will  be  most  beneficial 
to  his  ward  : 

Fifth.  If  the  proof  produced  shall  satisfy  the  court,  and  all  the 
foregoing  requisites  shall  be  complied  with,  the  court  may  there- 
upon, by  an  order  or  decree  for  that  purpose,  grant  license  and  au- 
thority to  sell  all  the  lands  of  the  ward  or  the  interest  the  ward 
may  have  in  the  same,  or  such  part  thereof  as  the  court  shall  judge 
proper,  at  private  sale,  or,  if  the  court  shall  judge  it  to  be  most  ben- 
eficial to  the  ward,  at  auction  ;  or  may  authorize  the  guardian  to 
sell  it  in  either  mode,  as  he  may  find  most  for  the  interest  of  the 
ward  ;  and  snail  furnish  the  guardian  with  a  copy  or  certificate  of 
such  license  or  order  of  sale  : 

Sixth.  In  case  the  license  shall  be  to  sell  the  lands  at  auction, 
the  court  shall  designate  the  mode  of  giving  notice  of  the  time  and 
place  of  sale,  and  such  designation  shall  be  stated  in  the  copy  or 
certificate  of  the  order  of  sale  furnished  to  the  guardian :  and  the 
lale  shall  always  be  in  the  town  where  the  lands  are  situated : 

Seventh.  The  record  of  the  order  of  sale,  in  the  probate  court, 
and  the  copy  or  certificate  of  such  order,  furnished  the  guardian,  shall 
state  that  the  requisites,  mentioned  in  the  first  four  subdivisions  of 
ibis  section,  have  been  complied  with  ;  and  such  copy  or  certificate 
shall  be  recorded  in  the  office  of  the  town  clerk  of  the  town  in 
which  the  lands  are  situated.     (Sec,  45  of  R,  S.) 

Sect.  36.  The  oath  required  by  the  fourth  clause  of  [said]  (the 
iMriy-fiJlh)  section  may  be  administered  by  the  authority  therein 
named,  or  by  any  judge  or  justice  or  other  person,  duly  empowered 
to  administer  oaths;  a  certificate  whereof  by  the  authority  adminis- 
tering the  same,  shall  be  returned  to  such  probate  court,  before 
ssaing  the  license  therein  contemplated.     {No,  13  (>/'1841.) 

Sect.  .37.  A  deed,  executed  by  a  guardian,  of  the  lands  of  his 
arard,  under  such  order  of  sale,  shafl  be  valid  and  effectual,  to  all 
Jitents  and  purposes,  to  convey  the  interest  of  the  ward  in  such 
^mds.     {Sec.  46  of  R,  S.) 

Sect.  38.  No  license,  granted  to  a  guardian  to  sell  the  real  es- 
tate of  his  ward,  shall  continue  in  force  more  than  one  year  from 
the  time  of  granting  it.     {Sec.  62  of  R,  SA 

Sect.  39.     It  shall  be  the  duty  of  a  guaraian,  within  three  mouths 
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after  any  sale  of  real  estate  of  his  ward,  under  a  license  for  that  pur- 
pose, to  make  report  of  his  proceedings,  setting  forth  the  time  and 
manner  of  sale,  the  person  to  whom  and  for  what  sum  each  parcel 
was  sold,  and  a  description  of  such  parcel ;  which  report  shall  be 
recorded  in  the  records  of  the  probate  court;  but  the  neglect  to 
make  such  report  shall  not  affect  the  title  to  the  lands  sold.  (Sec, 
63  of  R.  S,) 

Sect.  40.  On  application  to  any  probate  court  for  an  order  to 
sell  the  real  estate  of  any  minor  or  insane  person,  lying  within  the 
probate  district  of  such  court,  whenever  such  sale  shall  be  necessary 
for  the  support,  or  conducive  to  the  interest  of  such  minor  or  insane 
person,  such  license  may  be  granted,  notwithstanding  the  guardian 
making  such  application,  or  his  ward,  or  both,  reside  out  of  this 
state,  under  the  same  provisions  and  restrictions  as  are  prescribed  in 
the  said  act,  to  which  this  is  in  addition.     (Sec.  1  of  No.  36  of  1846.) 

Sect.  41.  The  oath  before  sale  may  be  administered  to  such 
guardian  by  any  justice  of  the  peace,  who  shall  have  right,  by  law, 
to  administer  oaths,  and  a  certificate  from  such  justice  that  such 
oath  has  been  administered,  and  the  same  being  lodged  and  filed 
before  said  probate  court,  shad  be  as  good  and  effectual  as  if  such 
guardian  were  sworn  before  such  probate  court,  or  before  the  judge 
or  register  of  the  same.     (Sec.  2  of  No.  36  of  1846.) 

Sect.  42.  In  all  cases  where  an  insane  person,  under  guardian- 
ship, shall  have  been,  while  sane,  under  contract,  binding  in  law  or 
equity,  to  deed  any  lands  to  another  person,  the  probate  court  may, 
on  application  for  that  purpose,  grant  license  to  the  guardian  of  such 
insane  person,  to  convey*such  lands  according  to  such  contract; 
and  if  the  contract  shall  have  been  to  convey  lands  to  the  guardian, 
the  judge  of  the  court  of  probate  having  jurisdiction  of  the  same, 
shall  execute  the  deed,  and  the  deed  executed  by  such  guardian  or 
judge  shall  be  as  effectual  to  convey  such  lands  as  if  executed  by 
the  insane  person,  when  sane  :  provided,   (Sec.  1  of  No.  37  of  1846.}. 

Sect.  43.  No  probate  court  shall  grant  license  to  deed  the  lands 
of  an  insane  person,  as  provided  in  the  preceding  section,  until 
notice  of  the  application  for  that  purpose,  shall  be  given  to  all  per- 
sons interested,  under  an  order  of  such  court,  appointing  a  time  and 
place  of  hearing,  and  published  three  weeks  successively,  in  such 
newspaper  as  the  court  shall  direct,  previous  to  the  time  so  appoint- 
ed ;  nor  if  it  shall  appear  to  the  court  on  a  hearing,  that  the  assets 
in  the  hands  of  the  guardian  will  thereby  be  so  reduced  as  to  pre- 
vent any  creditor  from  recovering  his  whole  debt  or  to  diminish  his 
dividend.     (Sec.  2  of  No.  37  of  1846. ) 

Sect.  44.  In  all  cases  where  an  insane  person,  shall,  while  sane, 
have  held  lands  in  trust  for  any  other  person,  or  where  lands  shall 
have  been  set  off,  on  execution,  to  such  insane  person,  on  any  debt 
in  the  name  of  such  insane  person,  but  being  the  proper  debt  of 
some  other  person,  and  not  belonging  in  any  wise,  to  the  insane 
person,  the  probate  court  may,  after  notice  given,  as  required  by  the 
preceding  section,  grant  license  to  the  guardian  to  deed  such  lands 
to  the  person  or  persons  for  whose  use  and  benefit  they  may  be 
holden ;  and  the  probate  court  may  decree  the  execution  of  any 
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such  trust,  whether  created  by  deed  or  by  law.     {Sec,  3  of  No,  37 
0/1846.) 

PAYMENT  OF  THE  DEBTS  OF  THE  WARD. 

Sect.  46.  When  a  ward,  at  the  time  of  appointing  his  guardian, 
shall  owe  debts,  the  probate  court  may  allow  the  guardian  a  reason- 
able time,  not  exceeding  one  year  at  first,  to  dispose  of  the  estate 
and  collect  the  demands  of  the  ward,  and  pay  such  debts ;  which 
time  may,  if  necessary,  be  further  enlarged,  so  as  not  to  exceed  two 
years  in  the  whole  ;  and  no  writ  or  execution  shall  be  issued  against 
any  ward,  for  any  debt,  while  he  shall  continue  under  guardianship; 
but  suits,  commenced  against  the  ward  previously  to  the  appointment 
of  his  guardian,  may  be  prosecuted  to  final  judgment ;  and  a  credi- 
tor may  have  execution  against  the  real  or  personal  estate  of  the 
ward,  on  which  he  had  a  previous  lien  by  attachment ;  and  such 
real  or  personal  estate  may  be  disposed  of  according  to  law  to  satisfy 
such  execution.     {Sec,  35  of  R,  S,) 

3%CT.  46.  The  probate  court  may  also  make  an  order,  on  the 
application  of  the  guardian,  requiring  all  creditors  of  his  ward  to 
present  their  claims  to  the  guardian  for  payment,  within  a  time  to  be 
limited  by  the  court,  which  shall  not  exceed  eighteen  months  nor  be 
less  than  six  months ;  and  notice  of  such  order  shall  be  given,  in 
the  manner  required  of  commissioners,  in  relation  to  claims  against 
a  deceased  person ;  and  all  claims,  not  presented  within  the  time 
limited,  shall  be  barred,  as  against  the  guardian,  unless,  after  notice 
of  such  claims,  there  shall  be  estate  in  his  hands  sufficient  to  pay  all 
the  debts  against  the  ward.     {Sec.  36  of  R,  S,) 

Sect.  47.  If  any  of  the  claims  against  the  ward  shall  be  disputed 
in  whole  or  in  part,  the  guardian  may  agree  with  the  creditor  to 
submit  the  same  to  referees,  under  an  order  of  the  probate  court,  as 
provided  by  law  in  other  cases ;  and  the  award  of  the  referees  shall 
be  final  as  between  the  creditor  and  guardian  ;  or  the  probate  court 
may  appoint  two  or  more  commissioners,  who  shall  notify  the  parties, 
or  their  agents  or  attorneys,  of  the  time  and  place  of  hearing,  and 
their  report  shall  be  taken  to  be  the  amount  of  the  claim,  unless  an 
a|^al  shall  be  taken  to  the  county  court,  which  shall  be  granted  in 
the  same  time  and  manner,  and  the  same  proceeding  shall  be  had,  as 
in  case  of  appeal  from  the  report  of  commissioners  on  the  estates  of 
deceased  persons.     {Sec.  37  of  R,  S,) 

Sect.  48.  If,  at  the  expiration  of  the  time  limited  for  creditors 
to  present  their  claims,  it  shall  appear  that  the  ward  is  insolvent  and 
has  not  estate  sufficient  to  pay  his  debts,  the  probate  court  shall 
Older  and  decree,  that  the  amount  of  effects,  in  the  hands  of  the 
guardian  for  that  purpose,  may  be  divided  among  the  several  credi- 
tors in  proportion  to  their  claims.     {Sec,  38  ofR.  S,) 

Sect.  49.  Before  making  a  dividend,  as  provided  in  the  preceding 
section,  the  probate  court  may  allow  to  the  guardian,  out  of  the  es- 
tate of  the  ward,  for  the  expenses  of  the  guardian  in  the  management 
and  settlement  of  the  property,  and  taking  care  of  the  person  and 
fcmily  of  the  ward,  during  the  progress  of  the  settlement,  suid  for 
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the  wearing  apparel  of  the  ward  and  his  familyi  such  sum,  as  the 
court  may  judge  reasonable.     (Sec.  39  of  R.  S.) 

Sect.  50.  After  the  dividend  shall  be  made  among  the  creditors 
of  the  ward,  as  provided  in  the  tliirty-eighth  section,  (^  48  of  this 
chap.)  such  creditors  shall  have  no  further  claim  against  the  guardian 
on  their  demands,  except  where  further  estate  of  the  ward  may  after- 
wards come  to  his  possession  or  knowledge  ;  in  which  case  a  further 
dividend  may  be  made  among  the  creditors  by  order  of  the  court 
(Sec.  40  o/i?.  S.) 

Sect.  51.  Nothing,  in  the  preceding  sections,  shall  be  constnied 
to  bar  the  claims  of  creditors  against  the  ward,  after  he  may  be  dis- 
charged from  his  guardianship.     (Sec.  41  ofR.  S.) 

FURTHER    POWERS    AND    DUTIES    OF    GUARDIANS. 

Sect.  52.  The  guardians  of  minors  shall  have  power  to  bind  oat 
their  wards,  as  provided  in  the  sixty-sixth  chapter  (70/A  chap,  of 
this  compilation) ;  and  the  guardians  of  other  persons  shall  have 
power  to  hire  out  their  wards,  when  such  wards  are  able  to  labor, 
and  cannot  be  otherwise  advantageously  employed,  and  may  bind 
out,  as  apprentices,  such  members  of  the  families  of  their  wards  as 
are  minors  and  have  no  other  guardians.     (Sec.  33  of  R.  S.) 

Sect.  53.  Guardians  of  insane  persons  and  spendthrifts  shall 
have  the  care  and  custody  of  the  persons,  as  well  as  the  possession 
and  management  of  the  estates  of  their  wards,  until  they  are  legally 
discharged ;  and  shall  also  have  the  care  and  custody  of  the  persons 
of  such  members  of  the  families  of  their  wards,  as  shall  be  depend- 
ent on  them  for  support,  education  or  employment,  unless  they  shall 
have  other  guardians ;  and  the  guardian  of  an  absconding  person 
shall  have  the  same  powers  and  be  subject  to  the  same  duties  and 
liabilities,  in  relation  to  the  family  and  estate  of  his  ward,  as  the 
guardian  of  a  spendthrift.     (Sec.  16  of  R.  S.) 

Sect.  54.  The  guardian  of  a  spendthrift,  or  absconding  person, 
shall,  as  soon  as  may  be,  after  his  appointment,  give  notice  of  such 
appointment,  and  that  all  contracts,  made  by  his  ward,  will  be  held 
void,  by  posting  such  notice  in  three  public  places,  in  the  town 
where  such  ward  or  his  wife  or  children  shall  reside ;  and  all  con- 
tracts, gifts,  sales  or  transfers  of  real  or  personal  estate,  made  by  such 
ward  after  the  appointment  of  his  guardian,  shall  be  null  and  void. 
(Sec.  UofR.  S.) 

accounts  of  guardians  ;    when  and  how  settled. 

Sect.  55.  Every  guardian,  whose  ward  has  real  or  personal  es- 
tate, shall,  within  one  year  after  his  appointment,  or  within  one  year 
after  any  estate  of  his  ward  shall  come  to  his  possession  or  knowl- 
edge, and  at  such  other  times  as  the  probate  court  shall  direct,  ren- 
der and  settle  with  such  court  an  account  of  the  proceeds  and  ex- 
penditure of  his  ward's  estate ;  and,  at  the  expiration  of  his  trust, 
shall  render  and  settle  with  the  probate  court  his  account  of  the 
property  of  his  ward,  including  the  income  and  proceeds  of  the  sale 
of  his  real  and  personal  estate  ;  and  pay  over  and  deliver  all  the 
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estate  and  effects  remaining  in  his  hands,  or  due  from  him  on  such 
settlement,  to  such  persons  as  shall  be  legally  entitled  to  the  same. 
{Sec.  28  of  R.  S.) 

Sect.  56.  If,  after  the  trust  of  a  guardian  shall,  in  any  manner, 
be  terminated,  the  ward  or  his  legal  representatives  shall  be  dissatis- 
fied with  the  account  as  settled  and  allowed  by  the  probate  court, 
during  the  continuance  of  such  trust,  the  ward,  or  his  legal  repre- 
sentatives may,  at  any  time  within  two  years,  and  if  the  ward,  or 
his  legal  representatives  shall  not,  at  the  time  of  the  termination  of 
such  trust  reside  in  this  state,  within  four  years  thereafter  apply  to 
such  court  for  a  reexamination  and  correction  of  the  account ;  and 
the  court,  after  notifying  the  guardian  or  his  legal  representatives, 
shall,  proceed  to  reexamine  all  such  accounts  as  were  allowed  during 
the  continuance  of  the  guardianship ;  and  either  party  being  dissat- 
isfied with  the  decision  of  the  probate  court,  may  have  an  appeal 
therefrom  to  the  county  court,  as  provided  by  law ;  and  the  final 
allowance  of  the'  accounts  in  such  proceeding  shall  be  conclusive 
between  the  parties.     {Sec.  29  of  R.  S.) 

GUARDIANSHIP  ,*  HOW  TERMINATED. 

Sect.  67.  If  a  guardian  shall  remove  out  of  this  state,  or  become 
insane  or  otherwise  incompetent  or  unsuitable,  the  probate  court 
may  remove  such  guardian  ;  and  the  court  may  allow  a  guardian  to 
resign,  when  it  shall  appear  proper ;  and  in  case  of  the  removal  or 
resignation  of  a  guardian,  the  court  may  appoint  another  in  his  place. 
{Sec.  19  of  R.S,) 

Sect.  58.  The  marriage  of  a  female,  who  is  a  guardian,  shall 
extinguish  her  right  and  authority  as  such ;  in  which  case,  and  in 
case  a  guardian  shall  die,  another  guardian  may  be  appointed.  {Sec 
iOofR.S.) 

Sect.  59.  The  marriage  of  a  female,  who  is  under  guardian- 
ship as  a  minor,  shall  operate  as  a  legal  discharge  of  her  guardian. 
{Sec  21  of  R.  S.) 

Sect.  60.  The  guardian  of  an  insane  person,  spendthrift,  or 
absconding  person,  may  be  removed  by  the  probate  court,  when  it 
shall  be  made  to  appear  to  such  court,  that  the  guardianship  is  no 
longer  necessary.     {Sec.  47  of  R.  S.) 

Sect.  61.  If  the  guardian  of  a  spendthrift  of  absconding  person, 
or  the  overseer  of  the  poor  of  the  town,  w/iere  the  ward  or  his 
wife  or  children  reside,  shall  certify  to  the  /jrobate  court,  in  writing, 
that  a  guardian  is  no  longer  needed,  such  certificate  may  be  taken 
as  sufficient  evidence  of  the  fact  to  authorize  the  court  to  discharge 
the  guardian.     {Sec.  48  of  R.  S.) 

Sect.  62.  If  the  guardian  of  an  insane  person  shall  certify  to 
the  probate  court,  in  writing,  that  his  ward  is  capable  of  taking  care 
of  himself,  such  certificate  may  be  taken  as  sufficient  evidence  of 
the  fact  to  authorize  the  court  to  discharge  the  guardian.  {Sec  49 
o/U.  S.) 

Sect.  63.  If  the  guardian  of  a  spendthrift  or  absconding  person, 
or  the  overseer  of  the  poor,  or  if  the  guardian  of  an  insane  person 
ihall  decline  to  give  a  certificate,  as  provided  in  the  two  preceding 

63 
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sections ;  or  if  the  court,  on  the  production  of  such  certificate,  shall 
decline  to  discharge  the  guardian,  the  ward  may  make  application 
to  the  probate  court,  praying  that  his  guardian  may  be  discharged. 
(Sec.  60  o/R.  S.) 

Sect.  64.  If,  on  the  application  of  a  ward  for  the  removal  of 
his  guardian,  as  provided  in  the  preceding  section,  such  ward  shall 
give  a  bond,  with  such  surety  or  sureties,  and  in  such  sum,  as  the 
court  shall  direct,  with  a  condition,  that  he  will  pay  all  costs  which 
may  accrue,  in  case  he  fails  to  prevail  in  his  application,  the  court 
shall  issue  a  commission  to  two  justices  of  the  same  county,  requir- 
ing them  to  inquire  into  the  subject  of  such  application.  (jS^^c  61 
o/R.  S.) 

Sect.  66.  The  justices  shall  thereupon  give  reasonable  notice  to 
the  guardian  and  ward  of  the  time  and  place  appointed  for  hearing 
and  deciding  on  such  application,  by  citation  or  otherwise ;  and  the 
justices  shall,  as  soon  as  may  be  thereafter,  make  report  of  their  pro- 
ceedings and  decision,  and  return  the  same,  with  their  commission, 
to  the  probate  court,  together  with  a  taxation  of  all  costs  before 
them,  on  both  sides.     (Sec.  52  o/R,  S.) 

Sect.  66.  If  the  decision  of  the  justices  shall  be  that  the  ward 
no  longer  needs  a  guardian,  the  guardian  shall  be  thereupon  removed. 
(Sec.  53ofR.  S.) 

APPEALS  TO  THE  COUNTY  COURT. 

Sect.  67.  If  the  report  of  the  justices  shall  be  adverse  to  the 
application  of  the  ward ;  [and  also,  when  their  report  on  the  original 
application  for  the  appointment  of  a  guardian  shall  be  in  favor  of 
such  appointment,]*  the  ward  may  have  an  appeal  granted  him  to 
the  county  court,  according  to  the  provisions  of  the  law  ;  but  no 
bond  shall  be  required  on  granting  such  appeal.     (Sec.  54  o/R,  S.) 

Sect.  68.  When  the  appeal  shall  be  taken  from  [the  report  on 
.the  application  for]*  the  appointment  of  a  guardian,  such  guardian 
shall  be  appointed  and  continue  to  act,  notwithstanding  the  appeal 
shall  be  granted.     [Sec.  55  of  R.  S.) 

Sect.  69.  When  the  appeal  shall  be  entered  in  the  county  court, 
that  court  shall  proceed  to  the  trial  and  determination  of  the  same 
according  to  the  rules  of  law,  and  the  issue  to  be  tried  shall  be, 
whether  the  appellant  is  an  insane  person,  or  a  spendthrift,  or  an 
absconding  person,  as  the  case  may  be,  within  the  meaning  of  this 
chapter ;  and  the  trial  shall  be  by  jury,  unless  the  parties  agree  to 
submit  the  same  to  the  court.     (Sec.  66  of  R.  S,) 

Sect.  70.  The  result  of  the  trial  shall  be  certified  by  the  county 
court  to  the  probate  court ;  and  the  probate  court  shall  proceed 
thereon  in  the  same  manner  as  provided  on  the  report  of  justices. 
(Sec.  57  of  R.  S.) 

Sect.  71.  When  the  decision  of  the  county  court  shall  be  ad- 
verse to  the  application  of  the  ward  for  the  removal  of  his  guardian, 
the  county  court  shall  also  return  to  the  probate  court  a  certificate 
of  the  taxation  of  all  costs  in  the  case ;  and  the  sureties  of  the 
ward  shall  be  liable  for  the  same  on  their  bond.     {Sec.  68  of  R.  S.) 

*  Re/erring  to  thtpromiioru  of  thai  part  of  section  8  of  the  R,  8.  (^  12  of  thit  chapter  J  «pAkA 
woir^eaUdMf  No.  4S  o/1848. 


xr^S,  APPRENTICES  AND  SERVANTa 


BBIlie  IDENTICAL  WITH 

Chap.  66  of  the  Revised  Statutes,  pp.  344-348. 


TMV 

1.  At  wbai  ages  clnldreii  may  be  boond  as 

apprentices. 
IB.  By  whom  children  under  fourteen  years  of 

age  may  be  bound. 
3.  If  over  fourteen,  tbeir  consent  to  be  ex- 
pressed. 
4w  To  be  bound  by  indenture  of  two  parts,  &c. 
Ji.  One  part  to  be  kept  for  the  use  of  the 

minor. 
S*  Orerseers  of  poor  may  bind  children  of 

pauperi. 
7.  Until  what  age  and  on  what  terms. 
^  To  be  bound  by  indenture  of  two  parts,  &c. 
9.  All  money,  &c.,  paid  by  master  to  be  for 

use  of  the  minor. 
Parents,  d&c.  to  inquire  into  treatment  of 

children. 
Powers  and  duties  of  selectmen  in  relation 

to  children    employed  in   manufacturing 

establishments. 
Contract  of  apprenticeship  in  such  case, 

bow  made. 


lO 


11 


Sbction 

13.  Process  against  master  for  cruelty  to  ap- 

prentice. 

14.  Powers  of  court  in  such  case. 

15.  Costs  in  case  the  complaint  it  not  main- 

tained. 

16.  Af  aster  also  liable  on  his  indenture. 

17.  Ibe  court  may  also  discharge  the  minor 

from  his  apprenticeship. 

18.  Apprentice  may  bring  such  action  after 

becoming  of  age. 

19.  Process  agajnst  apprentice  for  abaence,  &c. 

20.  Powers  of  court  in  such  case. 

21.  Parties  also  liable  on  indenture. 

22.  Minor  liable  in  such  case,  if  no  other  per- 

son is. 

23.  Powers  of  court  in  relation  to  money  paid 

when  master  or  servant  is  discharged  from 
indenture. 

24.  Minor  discharged  by  death  of  master. 

25.  Provisions   of  this   chapter   to   apply   to 

females. 

26.  Common  law  right  not  affected. 


SxcTiON  1.  All  children ,  under  the  age  of  fourteen  years,  may 
be  bound  as  apprentices  or  servants  until  that  age,  and  all  minors, 
above  the  age  of  fourteen  years,  may  be  bound  as  apprentices  or 
aenrants,  males  to  the  age  of  twenty-one  years,  and  females  to  the 
age  of  eighteen  years,  or  to  the  time  of  their  marriage  within  that 
age,'  in  the  manner  prescribed  in  this  chapter. 

Sect.  2.  Children,  under  the  age  of  fourteen  years,  may  be 
bound  by  their  father,  or,  in  case  of  his  death  or  incompetency,  by 
their  mother,  or  by  their  legal  guardian  ;  and,  if  illegitimate,  they 
may  be  bound  by  their  mother ;  and,  if  they  have  no  parent  com- 
petent to  act,  and  no  guardian,  they  may  bind  themselves,  with  the 
approbation  of  the  selectmen  of  the  town  where  they  reside. 

Sect.  3.  Minors,  above  the  age  of  fourteen  years,  may  be  bound 
in  the  same  manner,  provided,  that  when  they  are  bound  by  their 
puent  or  guardian,  the  consent  of  the  minor  shall  be  expressed  in 
the  indenture,  and  testified  by  his  signing  the  same. 

Sect.  4.  No  minor  shall  be  bound  as  aforesaid,  unless  by  an 
indenture  of  two  parts,  sealed  and  delivered  by  both  parties ;  and 
when  made  with  the  approbation  of  the  selectmen,  their  approba- 
tion shall  be  certified  in  writing,  signed  by  them,  upon  each  part 
of  the  indenture. 

Sect.  6.  One  part  of  the  indenture  shall  be  kept  for  the  use  of 
the  minor,  by  his  parent  or  guardian,  when  executed  by  them,  re« 
spectively ;  and  when  made  with  the  approbation  of  the  selectmen^ 
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it  shall  be  deposited  with  the  town  clerk,  and  be  safely  kept  in  his 
office  for  the  use  of  the  minor. 

Sect.  6.  The  overseer  of  the  poor  may  bind,  as  apprentices  or 
servants,  the  minor  children  of  any  poor  person,  who  has  become 
actually  chargeable  to  his  town,  as  having  a  lawful  settlement 
therein,  or  who  is  supported  there,  in  whole  or  in  part,  at  the  charge 
of  such  town,  and  also  all  minor  children,  who  are  themselves  charge- 
able to  the  town,  as  having  a  lawful  settlement  therein,  or  as  poor 
persons  for  whose  support  such  town  is  liable. 

Sect.  7.  Such  children,  whether  above  or  under  the  age  of  four- 
teen years,  may  be  bound,  females  until  the  age  of  eighteen  years, 
or  until  the  time  of  their  marriage  within  that  age,  and  males  until 
the  age  of  twenty-one  years ;  and  provision  shall  be  made  in  the 
contract,  for  teaching  such  children  to  read,  write  and  cipher,  and 
for  such  other  instruction,  benefit  and  allowance,  as  the  overseers 
may  think  reasonable. 

Sect.  8.  No  minor  shall  be  so  bound  by  the  overseer,  unless  by 
an  indenture  of  two  parts,  signed,  sealed  and  delivered  by  the  over- 
seer and  by  the  master,  one  part  of  which  shall  be  deposited  with 
the  town  clerk,  and  be  safely  kept  by  him  for  the  use  of  the  minor. 

Sect.  9.  All  considerations  of  money  or  other  things,  paid  or 
allowed  by  the  master,  upon  any  contract  of  service  or  apprentice- 
ship, made  in  pursuance  of  this  chapter,  shall  be  paid  or  secured  to 
the  sole  use  of  the  minor  thereby  bound. 

Sect.  10.  Parents  and  guardians,  and  selectmen  and  overseers, 
shall  inquire  into  the  treatment  of  all  children,  bound  by  them  re- 
spectively, or  with  their  approbation,  and  of  all  who  shall  have  been 
bound  by,  or  with  the  approbation  of  their  predecessors  in  office, 
and  defend  them  from  all  cruelty,  neglect  and  breach  of  contract, 
on  the  part  of  their  masters. 

Sect.  11.  The  selectmen  shall  also  inquire  into  the  treatment  of 
minors  employed  in  any  manufacturing  establishments  in  their  re- 
spective towns ;  and  if,  in  their  opinion,  the  education,  morals, 
health,  food  or  clothing  of  any  such  minor,  is  unreasonably  neglect- 
ed, or  he  is  treated  with  improper  severity  or  abuse,  or  is  compelled 
to  labor  at  unreasonable  hours  or  times,  or  in  an  unreasonable  man- 
ner, they  shall,  if  such  minor  is  not  a  servant  or  apprentice,  bound 
according  to  the  provisions  of  this  chapter,  and  if  he  has  no  parent 
or  guardian  residing  in  this  state,  discharge  him  from  such  employ- 
ment, and,  with  his  consent,  bind  him  as  a  servant  or  apprentice  to 
some  other  person. 

Sect.  12.  In  such  case,  the  contract  shall  be  made,  and  the  in- 
denture executed  and  deposited  according  to  the  provisions  of  the 
seventh  and  eighth  sections  of  this  chapter. 

Sect.  13.  If  any  master  shall  be  guilty  of  any  cruelty,  misus- 
age,  refusal  of  necessary  provisions  or  clothing,  or  any  other  viola- 
tion of  the  provisions  of  this  chapter,  or  of  the  terms  of  the  indent- 
ure or  contract,  towards  any  such  person  so  bound  to  service,  a 
complaint  may  be  made  by  the  parent,  gtiardian,  selectmen  or  over- 
seer, to  the  county  court  of  the  county  in  which  the  master  resides, 
setting  forth  the  circumstances  of  the  case,  which  complaint,  with  a 
citation  thereto  attached,  signed  by  the  clerk  of  such  court,  requir- 
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ing  him  to  appear  and  answer  said  complaint,  shall  be  served  on  the 
master,  in  the  manner  and  within  the  time  required  for  the  service 
of  writs  of  summons  made  returnable  to  such  court. 

Sect.  14.  The  court  shall  proceed  to  hear  and  determine  the 
cause,  with  or  without  a  jury,  as  the  allegations  of  the  parties  may 
require,  and  after  a  full  hearing  of  the  parties,  or  of  the  complain- 
ants alone,  if  the  master  shall  neglect  to  appear  after  due  notice,  the 
court  may  render  a  judgment  or  decree,  that  the  minor  be  discharged 
from  his  apprenticeship  or  service,  and  for  the  costs  of  the  suit 
against  the  master,  and  award  execution  accordingly  ;  and  the  minor 
may  be  thereupon  bound  out  anew. 

Sect.  16.  If  the  complaint  shall  not  be  maintained,  the  court 
shall  award  costs  for  the  master  against  the  complainants,  and  shall 
issue  execution  therefor  ;  excepting,  that  in  case  of  such  a  complaint 
\>Y  the  selectmen  or  overseer,  the  court  shall  not  award  costs  against 
them,  unless  it  shall  appear  that  the  complaint  was  made  without 
any  just  and  reasonable  cause. 

Sect.  16.  Every  master  shall  moreover  be  liable,  whether  such 
complaint  shall  have  been  made  or  not,  to  an  action  on  the  indent- 
ure, for  the  breach  of  any  covenant  on  his  part  therein  contained ; 
and  all  damages  recovered  in  such  action,  after  deducting  the  neces- 
sary charges  in  prosecuting  the  same,  shall  be  the  property  of  the 
minor,  and  may  be  applied  and  appropriated  to  his  use,  by  the  per- 
son who  shall  recover  the  same,  and  the  residue,  if  any,  shall  be 
paid  to  the  minor,  if  a  male,  at  his  age  of  twenty-one  years,  and  if 
a  female,  at  her  age  of  eighteen  years,  or  at  the  time  of  her  mar- 
riage within  that  age. 

Skct.  17.  If  judgment  in  such  action,  by  whomsoever  brought, 
shall  be  rendered  for  the  plaintiff,  the  court  may  also,  upon  the  mo- 
tion of  the  plaintiff,  discharge  the  minor  from  his  apprenticeship  or 
service,  if  it  shall  not  already  hsvie  been  done  in  the  manner  before 
provided,  and  the  minor  may  be  thereupon  bound  out  anew. 

Sect.  18.  If  such  action  is  not  brought  during  the  minority  of 
such  servant  or  apprentice,  he  may  commence  such  action  in  his  own 
name,  at  any  time  within  two  years  after  he  becomes  of  age,  and 
not  after. 

Sect.  19.  If  any  such  apprentice  or  servant  shall  be  guilty  of 
any  gross  misbehavior,  or  refusal  to  do  his  duty,  or  wilful  neglect 
thereof,  his  master  may  make  his  complaint  to  the  county  court  of 
the  county  in  which  he  resides,  setting  forth  the  circumstances  of 
the  case  ;  to  which  complaint  shall  be  attached  a  citation,  signed  by 
the  clerk  of  such  court,  requiring  the  apprentice  or  servant  and  all 
persons  who  have  covenanted  on  his  behalf,  and  also  the  selectmen, 
who  shall  have  approved  of  the  indenture,  or  their  successors  in  that 
office,  to  appear  and  answer  to  such  complaint,  which  complaint  and 
citation  shall  be  served  on  them  in  the  manner  prescribed  in  the 
thirteenth  section  of  this  chapter. 

Sect.  20.  The  court  shall  proceed  to  hear  and  determine  the 
cause,  with  or  without  a  jury,  as  the  allegations  of  the  party  may 
require,  and  after  a  full  hearing  of  the  parties,  or  of  the  complainant 
alone,  if  the  adverse  parties  shall  neglect  to  appear  after  due  notice, 
the  court  may  render  judgment  or  decree,  that  the  master  be  dis- 
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charged  from  the  contract  of  apprenticeship  or  service,  and  for  the 
costs  of  the  suit ;  such  costs  to  be  recovered  of  the  parent  or  guar- 
dian of  the  minor,  if  there  be  any  who  signed  the  indenture,  and 
execution  therefor  to  be  issued  accordingly  ;  and  if  there  be  no 
parent  or  guardian  liable  for  such  costs,  execution  may  be  issued 
therefor  against  such  minor,  or  the  amount  thereof  may  be  recov- 
ered in  an  action  against  him,  after  he  shall  arrive  at  full  age  ;  and 
any  minor,  discharged  as  aforesaid,  may  be  bound  out  anew. 

Sect.  21.  The  parties  to  such  indenture  shall  also  be  liable  to  the 
master,  in  an  action  on  the  indenture,  for  the  breach  of  any  cove- 
nant on  their  part  therein  contained,  committed  before  the  master 
was  so  discharged  from  such  indenture. 

Sect.  22.  If  any  such  apprentice  or  servant  shall  wilfully  ab- 
sent himself  from  the  service  of  his  master,  or  shall  run  away,  so 
that  the  master  shall  be  deprived  of  his  service  during  the  remainder 
of  the  term,  or  any  part  thereof,  for  which  he  was  bound  to  serve, 
or  shall  violate  any  of  the  stipulations  in  said  indenture,  the  master 
may  recover  such  damages  as  he  has  sustained  thereby,  in  an  action 
on  the  case  against  such  minor  ;  provided,  there  is  no  other  person 
liable  on  such  indenture  therefor. 

Sect.  23.  When  any  servant  or  apprentice,  or  master,  shall  be 
discharged  from  any  indenture,  in  pursuance  of  the  provisions  of 
this  chapter,  and  any  sum  of  money  shall  have  been  paid  or  agreed 
for  by  either  party  on  the  execution  of  such  indenture,  the  court 
may,  at  the  time  they  discharge  such  person  from  the  indenture, 
also  order  such  sum  of  money,  or  any  part  thereof,  as  the  equity  of 
the  case  may  require,  to  be  refunded,  if  paid,  to  him  who  advanced 
the  same,  or  his  personal  representative  ;  and  if  not  paid,  they  may, 
by  order,  discharge  the  same,  and  direct  any  securities,  that  may 
have  been  given  therefor,  to  be  delivered  up  or  cancelled. 

Sect.  24.  No  indenture  of  apprenticeship  or  service,  made  in 
pursuance  of  this  chapter,  shall  bind  the  minor  after  the  death  of  his 
master,  but  the  apprenticeship  or  service  shall  be  thenceforth  dis- 
charged, and  the  minor  may  be  bound  out  anew. 

Sect.  25.  The  provisions  of  this  chapter  shall  apply  as  well  to 
mistresses,  female  guardians,  apprentices  and  wards,  respectively,  as 
to  masters,  male  guardians,  apprentices  and  wards. 

Sect.  26.  Nothing  contained  in  this  chapter  shall  prevent  or 
affect  the  right  of  a  father,  by  the  common  law,  to  assign  or  con- 
tract for  the  services  of  his  children  for  the  term  of  their  minority, 
or  of  any  part  thereof. 
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TITLE  XX. 


CHAPTER   71. 


MAINTENANCE  OF  ILLEGITIMATE  CHILDREN. 

COMPILED    FROM 

Chap.  67  of  the  Revised  Statutes,  pp.  348-351. 
No.      24      "       Laws  of  1843,         «        19-20. 


9£CTIO!f 

1.  Complaint  by  woman  to  be  in  writing,  and 

oD  oatb.    Person  charged  to  be  appre> 
bended. 

2.  Sfjcurity  for  costs  of  prosecution  required. 

3.  Person  charged  to  give  security  for  his  ap- 

pearance in  court. 

4.  Neglecting  to  find  sureties,  to  be  committed 

until  he  recognize  before  a  judge. 

5.  Justice  to  return  to  county  court  complaint, 

warrant  and  record. 

6.  TriaJ  by  jury. 

7.  Person,  found  guilty,  to  be  charged  with 

support  of  child. 

8.  To  find  sureties  to  perform  order  of  court. 
S.  Neglecting,  to  be  committed,  &,c. 

I.O.  Provision  for  issuing  execution. 
1  1.  Respondent  to  be  discharged  in  certain  cases. 
1 2   Overseer  may  commence  or  control  prose- 
cution. 
13.  To  file  certificate  of  intention  to  prosecute. 


Section 

14.  Powers  of  overseer  to  cease,  if  woman  gire 

security  for  support  of  child. 

15.  Woman  competent  witness  on  trial  of  com- 

plaint. 

16.  Not  compelled  to  testify  antil  al\er  delivery. 

17.  Woman    neglecting   to    make    complaint 

against  the  father  of  a  bastard  child,  over- 
seer of  poor  may  make  complaint  agaiBil 
such  woman. 

18.  Justice  to  examine  such  woman,  and  to  is- 

sue warrant  for  apprehension  of  pertoo 
charged. 

19.  Testimony  of  woman  not  to  subject  her  to 

prosecution. 

20.  Proceedings  to  be  in  name  of  such  overseer. 

21.  No  discharge  or  compromise  valid  without 

consent  of  overseer. 

22.  Proceedings  by  overseer  to  be  discontinued 

if  security  given  for  support  of  child. 


Section  1.     When  any  single  woman  shall  be  delivered  of  a 
l>astard  child,  or  shall  declare   herself  to  be  with  child,  and  that 
such  child,  if  born  alive,  will  be  a  bastard,  and  shall,  in  either  case, 
charge  any  person  in  writing  and  under  oath,  before  any  justice  of 
^he  same  county,  with  having  gotten  her  with  child,  and  being  the 
father  of  such  child ;  such  justice,  on  application  made  by  such 
"^oraan,  shall  issue  his  warrant  and  cause  such  person  to  be  appre- 
hended and  brought  before  such  justice,  or  any  other  justice  of  the 
sajne  county  ;  which  warrant  shall  run  into  any  county  within  the 
state,  and  be  executed  by  any  person  to  whom   the  same  shall  be 
di^cted.     {Sec.  1  of  R,  S.) 

Sect.  2.  Before  any  such  warrant  shall  issue,  such  woman  shall 
give  security  to  the  person  accused,  for  costs  of  prosecution,  in  the 
same  manner  as  is  provided  for  giving  security  on  issuing  writs  of 
attachment.     {Sec,  2  of  R.  S,) 

Sect.  3.     The  justice,  before  whom  such  person  shall  be  brought, 
shall  require  him  to  enter  into  a  recognizance  with  sufficient  sure- 
ties, in  a  sum  not  exceeding  five  hundred  dollars,  nor  less  than  two 
hundred  and  fifty  dollars,  to  such  woman,  conditioned,  that  he  per- 
soDally  appear  before  the  county  court,  next  to  be  held  within  and 
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for  the  same  county,  and  answer  to  such  complaint  and  abide  the 
order  of  the  court  thereon.     {Sec.  3  of  R.  S.) 

Sect.  4.  If  such  person  shall  neglect  or  refuse  to  enter  into  a 
recognizance  with  sufficient  sureties,  as  aforesaid,  such  justice  shall 
order  him  to  be  committed  to  the  common  jail,  in  the  same  county, 
until  he  shall  enter  into  such  recognizance,  before  one  of  the  judges 
of  the  county  court  of  such  county,  or  be  otherwise  di8charge4  by 
order  of  law.     {Sec.  4  of  R.S.) 

Sect.  5.  It  shall  be  the  duty  of  such  justice,  on  request  of  such 
woman,  to  return  to  the  clerk  of  such  county  court,  on  or  before 
the  first  day  of  the  term  of  the  court,  at  which  such  person  is  recog- 
nized to  appear,  the  original  complaint  and  warrant,  together  with  a 
true  record  of  the  doings  of  such  justice  thereon.     {Sec.  5  of  R.  S.) 

Sect.  6.  Upon  the  trial  of  said  cause  in  the  county  court,  the 
issue  shall  be,  whether  the  defendant  is  guilty  or  not  guilty;  and 
such  issue  shall,  at  the  request  of  either  party,  be  tried  by  a  jury, 
and  if  the  verdict  or  judgment  of  the  court  be  that  such  person  is 
not  guilty,  he  shall  be  discharged,  and  have  judgment  and  execu- 
tion for  his  costs.     {Sec.  6ofR.  S.) 

Sect.  7.  If  the  verdict  or  judgment  of  the  court,  on  the  trial 
of  the  aforesaid  issue,  be  that  the  defendant  is  guilty,  he  shall  be  ad- 
judged, by  such  court,  to  be  the  father  of  such  child,  and  shall 
stand  charged  with  the  support  of  such  child,  with  the  assistance  of 
the  mother,  in  such  manner,  and  in  such  proportion,  as  the  said 
court  shall  judge  proper,  and  for  such  time  as  such  child  is  likely  to 
be  unable  to  support  itself,  and  no  longer ;  also  pay  to  the  mother 
such  proportion  of  the  expenses  already  accrued  in  the  premises,  as 
such  court  shall  deem  just,  and  all  costs  at  such  time  as  the  court 
shall  direct.     {Sec.  7  of  R.  S.) 

Sect.  8.  Such  father  shall,  during  the  term  of  the  court  in 
which  such  orders  are  made,  enter  into  a  recognizance  before  such 
court,  with  sufficient  sureties,  to  the  mother  of  such  child,  in  such 
sum  as  the  court  shall  direct,  conditioned,  that  he  will  abide  and 
perform  all  and  singular  the  orders  of  court,  so  made  in  the  prem- 
ises as  aforesaid ;  and,  on  entering  into  such  recognizance,  the  one 
entered  into  before  such  justice  shall  be  null  and  void.  {Sec.  8  of 
R.  S.) 

Sect.  9.  If  such  father  shall  neglect  or  refuse  to  enter  into  such 
recognizance,  he  may  be  committed  to  the  common  jail,  in  such 
county,  until  he  shall  enter  into  such  recognizance,  before  one  of 
the  judges  of  the  county  court,  and  pay  all  such  sums  of  money 
mentioned  in  such  orders,  as  may  be  due  and  payable  at  the  time  of 
entering  into  such  recognizance  before  such  judge,  or  until  he  shall 
be  discharged  by  such  mother,  or  by  order  of  law ;  which  said 
recognizance  shall  be  returned  by  such  judge  to  such  county  court. 
{Sec.  9ofR.  S.) 

Sect.  10.  If  such  father  shall  fail  to  pay  such  costs  as  may  be 
taxed  against  him,  or  any  sum  or  sums  of  money,  charged  against 
him  by  order  of  the  court,  according  to  the  terms  thereof,  to  the 
mother  of  such  child,  the  county  court,  before  which  such  recogni- 
zance was  entered  into,  or  to  which  a  recognizance,  taken  by  a  sin- 
gle judge,  may  be  returned,  pursuant  to  the  provisions  of  the  pre- 
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ceding  section,  shall,  from  time  to  time,  on  motion  of  such  mother 
or  her  executors  and  administrators,  enter  up  judgment  on  such 
recognizance,  and  award  execution  for  the  amount  of  money  men- 
tioned in  such  order  or  orders,  as  the  same  shall  become  due, 
against  such  father  and  his  sureties  ;  provided,  that  twelve  days'  no- 
tice shall  be  given  to  the  party,  against  whom  the  motion  is  to  be 
made,  before  the  making  thereof.     {Sec.  10  ofR.  S.) 

Sect.  11.  If  any  woman,  charging  any  person  as  aforesaid,  sha.^ 
die,  or  be  married  before  she  be  delivered  of  such  child,  or  shall  mis- 
carry thereof,  or  shall  appear  not  to  have  been  with  child,  at  the 
time  of  so  charging  such  person, — if  such  charge  was  made  before 
the  birth  of  such  child,  such  person  shall  be  discharged  from  his 
recognizance,  by  such  county  court,  or  be  released  out  of  custody 
by  any  justice  of  the  same  county,  by  warrant  under  his  hand,  upon 
application  and  due  proof  made  to  such  court  or  justice.  {Sec,  11 
of  R.  S.) 

Sect.  12.  When  the  overseer  of  the  poor  of  any  town  which 
is  charged,  or  likely  to  be  charged  with  ihe  support  of  such  child, 
shall  judge  that  the  interest  of  such  town  requires  him  to  commence 
a  prosecution,  or  to  control  and  manage  a  prosecution  then  com- 
menced, pursuant  to  the  provisions  of  this  chapter,  he  is  hereby 
authorized  and  empowered  to  commence  such  prosecution,  in  the 
name  of  such,  woman,  or  to  control  and  manage  any  such  prosecu- 
tion by  her  commenced,  and  pursue  such  prosecution  to  final  judg- 
ment ;  and  shall  have  all  the  benefits  of  the  provisions  of  this  chap- 
ter, to  which  such  woman  would  be  entitled,  and  to  receive  all 
moneys  which  such  woman  would  be  entitled  to,  by  virtue  of  any 
order  or  process  of  such  court,  or  by  any  compromise,  which  such 
overseer  of  the  poor  may  make  with  such  person,  by  the  consent 
and  approbation  of  such  woman,  and  not  otherwise,  and  apply  such 
moneys,  exclusive  of  all  costs,  solely  for  the  support  of  such  child. 
(Sec.  l2ofR.  S.) 

Sect.  13.  Such  overseer  shall  not  be  entitled  to  any  benefit  of 
the  provisions  of  this  chapter,  until  he  shall  file  with  the  justice, 
issuing  the  warrant,  or  with  the  clerk  of  such  county  court,  a  cer- 
tificate under  his  hand  of  his  intention  so  to  prosecute  or  control 
and  manage  such  prosecution,  and  that  he  will  indemnify  the  mother 
of  such  child  from  all  future  costs  in  the  premises.  {Sec.  13  of 
H.  S,) 

Sect.  14.  If  such  woman  will  give  sufficient  security  to  indem- 
nify such  town  for  the  support  of  such  child,  then  the  powers  here- 
in granted  to  the  overseer  of  the  poor  shall  cease.  {Sec,  16  of 
H.  5.) 

Sect.  15.  On  the  trial  of  the  issue,  whether  the  defendant  is 
guilty  or  not  guilty,  such  woman  shall  be  a  competent  witness,  un- 
less rendered  incompetent  by  a  conviction  of  some  crime,  which 
^Would  by  law  disqualify  her  from  being  a  witness  in  any  other 
cause.     {Sec.  16  of  R,  S.) 

Sect.  16.  No  woman  shall  be  compelled  to  testify  or  answer 
any  questions  relative  to  her  pregnancy,  until  one  month  after  her 
delivery.     {Sec,  17  of  R.  S,) 

Sect.  17.     Any  single  woman  who  has  been,  or  shall  hereafter 
64 
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be,  delivered  of  a  bastard  child,  and  shall  neglect  or  refuse  to  chai^ 
any  person  with  being  the  father  of  such  child,  within  thirty  days 
after  such  child  is  born,  according  to  the  provisions  of  the  first  sec- 
tion of  chapter  sixty-seven  of  the  Revised  Statutes,  to  which  this 
is  an  addition,  (^1  of  this  chap.)  then  the  overseer  of  the  poor  of 
the  town  which  is  charged,  or  likely  to  be  charged,  with  the  sup- 
port of  such  child,  may  make  a  written  complaint  against  such  sin- 
gle woman,  to  some  justice  of  the  county,  setting  forth  such  facts, 
and  thereupon  the  justice  shall  issue  his  warrant  against  such  single 
woman,  to  bring  her  before  him  to  be  examined  upon  oath.  {See.  1 
o/iVb.  24  0/1843.) 

Sect.  18.  The  justice,  when  such  single  woman  is  brought  be- 
fore him,  shall  examine  her  upon  oath  and  take  her  examination  in 
writing,  and  thereupon  issue  his  warrant,  and  cause  the  person,  by 
her  charged  with  being  the  father  of  said  bastard  child,  to  be 
brought  before  him,  and  the  same  proceedings  thereon  had,  as  are 
provided  in  the  act  to  which  this  is  an  addition,  as  though  such  sin- 
gle woman  had  made  a  complaint  in  writing  under  oath,  as  therein 
provided,  against  the  person  charged  by  her  with  being  the  father 
of  said  child.     {Sec.  2  of  No.  24  of  1843.] 

Sect.  19.  The  answer  or  testimony  of  such  single  woman,  upon 
the  examination  aforesaid,  shall  not  subject  said  single  woman  to  a 
prosecution  or  conviction  under  chapter  ninety-nine,  section  two,  of 
the  Revised  Statutes,  {being  sec.  2  of  chap.  108  of  this  compilation.) 
{Sec.  3  of  No.  24:  of  18i3.) 

Sect.  20.  The  proceedings  against  the  person  charged  with 
being  the  father  of  said  child,  shall  be  in  the  name  of  the  overseer 
of  the  poor  of  the  town,  prosecuting  such  complaint.  {Sec.  4  of 
No.  2A  of  1843,) 

Sect.  21.  No  compromise  Inade  with,  or  discharge  given  to, 
such  person  so  charged,  or  payment  made  to  such  woman,  without 
the  consent  of  the  overseer  of  the  poor,  shall  be  good  and  valid,  as 
against  him,  or  if  made  or  given  after  such  overseer  shall  have  com- 
menced a  prosecution,  or  taken  upon  himself  the  control  or  manage- 
ment of  any  prosecution  by  such  woman,  commenced  as  provided 
in  the  act  to  which  this  is  an  addition.     {Sec.  5  of  No.  24  of  1843.) 

Sect.  22.  If  such  woman  or  other  person  shall  at  any  time  give 
sufficient  security  for  the  support  of  such  child,  and  pay  the  costs 
and  expenses  for  the  support  of  such  child,  the  proceedings  in  the 
case  shall  be  discontinued  and  the  powers  granted  to  the  overseer 
shall  cease.     {Sec.  6  of  No,  24  of  1843.) 


CHAP.  LXZII.]  INSPECTION   OF  PBOYISIONS. 


427 


TITLE  XXI. 


Chapter  72. 
Chaptsr  73. 
Chapter  74. 
Chapter  75. 
Chapter  76. 
Chapter  77. 

Chapter  78. 
Chapter  79. 


Inspection  of  provisions  and  manufactures. 

Weights  and  measures. 

The  standard  weight  of  grain. 

Grist  mills. 

The  money  of  account. 

The  time  of  payment  of  sundry  contracts,  and  of 

actions  on  negotiable  instruments. 
Pedlers. 
Limited  partnerships. 


CHAPTER  78. 


INSPECTION  OP  PROVISIONS  AND  MANUFACTURES. 


COMPILED  FROM 

Chap.  68  of  the  Revised  Statutes,  pp.  362-361. 

No.       32      "       Laws  of  1843,        "  27. 

«        28      "  "  1850,         "        17-19. 


IICTIOV 


1. 

1 

3. 

i. 
6. 


6. 

7. 

8. 

9. 
10. 
11. 
It. 
IS. 
14. 
1& 

le. 


17. 
18. 

19. 


21. 


S3. 

Si. 
16. 


BEEF  AND  PORK. 

Intpector  general  of  beef  and  pork,  to  be 
appointed  by  the  governor. 

Inspector  general  to  give  bonds. 

To  appoint  one  deputy  in  each  county. 

Inspector  general  and  deputies  to  be  sworn. 

Diqmlies  to  make  return  to  inspector  gen- 
eral, who  shall  make  return  to  governor 
•ranally. 

Barrels,  bow  made  and  marked,  die. 

Half  barrels  to  be  made  in  proportion. 

Beef  to  be  divided  into  different  sorts. 

Mess  beef  described. 

Navy  mess  beef  described. 

Nomber  one  beef  described. 

Prime  beef  described. 

Cargo  beef  described. 

Beef  to  be  wall  salted  and  piekled. 

Hearts  and  cheeks  may  be  inspected. 

Pork  to  be  divided  into  four  qualities— de- 
scription of  each  quality— how  packed  and 
branded. 

Pork,  how  salted  and  pickled. 

Weight  of  beef  or  pork,  name  of  the  in- 
spector, &c.  to  be  branded  on  each  cask. 

Inspector  making  false  brand,  penalty. 

Penalty  for  altering  brand,  or  mixing  beef 
or  pork,  &c. 

Inspector's  fees. 

If  owner  suffers  beef,  &c.  to  be  exposed^ 
liable. 

Depaty  inspector  not  to  act  out  of  his  coimty. 

Inspector  to  use  sealed  weights,  die. 

Penally  for  nnlawfiilly  branding,  6lc, 


Section 

26.  Inspector  to  g^ve  certificates,  See, 
TI.  Penalties  to  be  recovered  by  action  on  the 
case. 

FLOUR. 

28.  Town  authority  to  appoint  inspectors  of  floor. 

29.  No  manufacturer  or  dealer  in  floor  to  be  ap- 

pointed inspector. 

30.  Inspector's  term  of  office. 

31.  Inspectors  to  inspect  and  mark  barrels,  he, 

32.  Qualities  of  flour. 

S3.  Quantity  in  each  cask,  and  how  marked. 

34.  Barrels  of  floor,  how  branded. 

35.  Penalties,  and  how  recovered. 

36.  Duty  of  inspector. 

37.  Repeal  of  inconsistent  acts. 

38.  Penalty  for  fUse  mark. 

39.  Penalty  for  marking  without  anthorily. 

40.  Penalty  for  sellmg  flour  not  inspected,  ^. 

41.  Above  penalties,  how  recovered  aad  di- 

vided. 

42.  Inspector's  fees. 

LEATHER. 

43.  Inspectors  of  leather  to  procure  stamps. 

44.  To  inspect  and  stamp  leather  when  re- 

quested 

45.  Penalty  for  delay. 

46.  Inspector's  fees. 

47.  Penalty  for  selling  sole  leather  not  iospaeted. 

48.  Penalty  for  selling  boots,  9lc,  made  of  bad 

leather. 

49.  Penalty  for  selling  boots,  fte.,  made  eC  4a 

skin. 
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Skction 

50.  Penalty  for  bring^ing  into  the  state,  for  sale, 
boots,  &c.  made  of  bad  leather. 

IRON. 

51.  T)ar  iron  to  be  stamped,  &c. 

SL  Penalty  for  selling  without  stamp. 

HAILS. 

53.  Nails  and  brads,  how  packed  and  marked. 

54.  Penalty  for  selling  nails,  dec  by  the  cask, 

unless  packed  and  branded. 

55.  Penalty  for  selling,  when  mixed  with  waste 

iron,  Slc. 

56.  Penalty  for  coanterfeiting  brand,  &c. 

57.  Penalties,  how  collected,  Slc. 

LIME. 

58.  Lime,  packed  in  casks  for  sale,  how  packed 

and  marked. 

59.  Penalty  for  selling  in  cask  not  marked. 

60.  Penally  for  altering  mark,  &>e. 

61.  Penalties  given  to  town. 

BARRELS   AND  OTHER  CASKS. 

6S.  Manufacturer's  name  to  be  branded  on  the 


Section 
bilge. 

63.  Penalty  for  selling  without  mark. 

64.  Suit  tO!  be  commenced  in  thirty  days. 

HOOP    POLES,  STATES   AND    BEADING. 

65.  Staves,  what  shall  be  deemed  merchantable, 

66.  Heading,  what  shall  be  deemed  merchaBl- 

able. 

67.  Hoop  poles,  what  shall  be  deemed  mer- 

chantable. 

68.  Towns  may  appoiat  cullers. 

69.  Culler's  fees. 

HOPS. 

70.  Town  authority  may  appoint  inspector  of 

hops. 

71.  Inspector  to  inspect  and  mark  bops  packed 

for  market 

72.  Penalty  for  fraud  in  packing,  iaspeeting  or 

marking. 

73.  Fees  of  inspector. 

SALT. 

74.  Measurers  of  salt  may  be  appointed  in  each 

town — their  fee*,  &c. 


BEEF  AND  PORK. 

Section  1.  There  shall  be  an  inspector  general  of  beef  and  pork, 
to  be  appointed  by  the  governor,  and  to  be  by  him  removed  at 
pleasure.* 

Sect.  2.  The  inspector  general  aforesaid,  before  entering  on  the 
duties  of  his  office,  shall  give  bonds,  with  sufficient  sureties,  to  the 
treasurer  of  the  state,  in  the  penal  sum  of  one  thousand  dollars,  for 
the  faithful  discharge  of  his  duty. 

Sect.  3.  The  inspector  general  aforesaid,  shall  appoint  one  dep- 
uty inspector  in  each  county,  to  be  by  him  removed  at  pleasure  ; 
and  for  whose  acts  such  inspector  general  shall  be  responsible,  and 
shall  take  bonds  from  each  deputy. 

Sect.  4.  The  inspector  general  and  each  deputy  inspector  shall, 
before  entering  upon  the  duties  of  his  office,  be  sworn  to  a  faithful 
discharge  of  his  duty. 

Sect.  5.  Each  deputy  inspector  shall  make  return  to  the  inspec- 
tor general,  at  such  time  as  he  shall  direct,  of  the  number  of  barrels 
and  half  barrels  of  beef  or  pork  inspected  by  such  deputy:  and  the 
inspector  general  shall,  in  the  month  of  October,  annually,  return  to 
the  governor  the  whole  number  of  barrels  and  half  barrels  of  beef  or 
pork  inspected  by  him  and  his  deputies,  designating  the  different 
sorts  of  each,  and  the  places  where  inspected. 

Sect.  6.  All  barrels,  in  which  beef  or  pork  shall  be  packed  or 
repacked,  shall  be  made  of  good  seasoned  white  oak  or  white  ash 
staves  and  heading,  free  from  every  defect — the  barrels  to  measure 
seventeen  and  a  half  inches  between  the  chimes,  and  to  be  twenty- 
eight  inches  long,  to  be  covered  three-fourths  of  the  length   with 


*  Sectioru  1  to  27  are  the  same  witfi  the  corresponding  sections  of  chap,  6Q  of  R.  8.  ;  Uu  dti^ 
notion  Qt  the  end  of  each  it  there/ore  omitted. 
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good  hickory  or  other  substantial  hoops,  leaving  one  fourth  in  the 
centre — the  staves  and  heads  to  be  made  of  good,  thick  stuff — the 
heads  not  less  than  three-quarters  of  an  inch  thick,  and  each  stave 
on  each  edge  at  the  bilge  not  less  than  half  an  inch  thick,  and  at 
each  chime  not  less  than  half  an  inch  thick  when  finished — ^the 
hoops  to  be  well  set  and  driven,  and  the  barrels  to  be  branded  on 
the  bilge  with  the  first  letter  of  the  christian  name,  and  the  surname 
at  length,  of  the  manufacturer,  and  shall  contain  two  hundred 
pounds  weight  of  beef  or  pork. 

Sect.  7.  E!ach  half  barrel  shall  contain  not  less  than  fifteen,  nor 
more  than  sixteen  gallons ;  and  made  in  proportion  to,  and  of  like 
materials  as  a  barrel,  and  to  contain  one  half  the  quantify,  of  beef  or 
pork  of  a  barrel. 

Sect.  8.  All  beef,  which  the  inspector  general  or  his  deputy 
shall,  on  examination,  find  to  have  been  killed  at  a  proper  age,  and 
to  be  fat  and  otherwise  good  and  merchantable,  shall  be  divided  into 
five  different  sorts,  for  packing  into  tierces,  barrels  or  half  barrels,  to 
be  denominated  and  branded,  respectively,  mesSj  navy  mess^  nunk' 
ber  on€j  prime  and  cargo. 

Sect.  9.  Mess  beef  shall  consist  of  the  choice  pieces  of  oxen  or 
steers,  well  fatted,  and  weighing  six  hundred  pounds  and  upwards 
— the  shin,  shoulder,  clod,  and  not  less  than  eight  pounds  of  the 
neck  shall  be  taken  from  each  fore  quarter,  and  the  leg  and  leg  rand 
from  eaA*.h  hind  quarter ;  and  each  tierce,  barrel  or  half  barrel  of  this 
description  shall  be  branded  on  one  of  the  heads,  mess  beef. 

Skct.  10.  Navy  m^ss  beef  shall  consist  of  the  choice  pieces  of 
oxen,  steers,  cows  and  heifers,  weighing  four  hundred  pounds  or 
more,  and  to  average  five  hundred  and  fifty  pounds — the  shin, 
shoulder,  clod  and  neck  shall  be  taken  from  the  fore  quarters,  and 
the  legs  and  leg  rand  from  the  hind  quarters — the  beef  to  be  cut  in 
pieces  weighing  as  near  eight  pounds  each  as  possible,  and  branded 
f»avy  mess. 

Sect.  11.  Number  one  beef  shall  consist  of  choice  pieces  of 
oxen,  steers,  cows  and  heifers,  not  under  four  hundred  pounds  weight, 
and  to  average  five  hundred  and  twenty  pounds  weight,  without 
any  shanks,  and  not  more  than  six  pounds  of  the  neck  of  each  fore 
quarter :  on  one  head  of  each  tierce,  barrel  or  half  barrel  of  beef  of 
this  description,  shall  be  branded.  No.  1. 

Sect.  12.  Prime  beef  shall  consist  of  fat  cattle  of  all  descrip- 
tions, not  before  mentioned,  (bulls  excepted)  with  not  more  than 
half  a  neck  and  two  shanks,  and  without  any  hocks — each  tierce, 
barrel  and  half  barrel  of  beef,  of  this  description,  shall  be  branded, 
prime. 

Sect.  13.     Cargo  beef  shall  consist  of  those  pieces  of  beef  which 
are  excluded  from  mess,  navy  mess,  number  one,  and  prime,  above 
mentioned,  (not  including  hearts  and  cheek  pieces,  and  taking  from 
the  end  of  each  neck  not  less  than  four  pounds  nor  more  than  six 
pounds,  and  from  the  shank  and  shin  of  each  quarter  not  less  than 
four  pounds  nor  more  than  eight  pounds,  which  pieces  thus  taken 
off  shall  not  be  exported  from  this  state,)  and  to  be  branded,  cargo. 
SicT.  14.     Every  barrel  of  beef  shall  be  well  salted  with  seventy- 
five  pounds  of  clean  Saint  Ubes,  Isle  of  May,  Lisbon,  or  Turk's 
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Island  salt,  or  other  salt  in  such  quantity  as  shall  be  equivalent 
thereto,  exclusive  of  a  pickle  made  of  fresh  water  as  strong  as  salt 
will  make  it ;  and  to  each  barrel  of  beef  shall  be  added  six  ounces 
of  saltpetre,  and  each  half  barrel  of  beef  shall  be  salted  with  one 
half  the  quantity  of  salt  before  mentioned,  and  three  ounces  of  salt* 
petre. 

Sect.  15.  The  hearts  and  cheek  pieces  of  beef  maybe  inspected, 
and,  when  inspected,  shall  be  branded,  hearts  and  cheeks. 

Sect.  16.  There  shall  be  four  qualities  of  pork,  known  and  dis- 
tinguished by  the  names  of  mess,  one  hog,  prime  and  cargo  pork. 
Mess  pork  to  consist  of  the  sides  of  good  fat  hogs  only — one  hog  to 
be  one  hog  and  no  more  in  a  barrel — prime  pork  to  consist  of  not 
more  than  three  shoulders,  the  legs  being  cut  off  at  the  knee  joint, 
and  shall  not  contain  more  than  twenty-four  pounds  of  head,  which 
shall  have  the  ears  and  snouts  cut  off,  the  snouts  cutoff  to  the  open- 
ing of  the  jaws,  and  the  brains  and  bloody  gristle  taken  out  of  the 
heads,  and  the  rest  of  the  pork,  to  constitute  a  barrel  of  prime,  shall 
be  made  up  of  side  pieces,  neck  and  tail  pieces;  and  on  one  head  ci 
each  barrel  of  such  pork  shall  be  branded,  prime  pork.  Cargo  pork 
shall  consist  of  not  more  than  thirty  pounds  of  head  and  four  shoul- 
ders, and  shall  be  otherwise  merchantable  pork. 

Sect.  17.  Each  barrel  and  half  barrel  of  pork  shall  be  salted  and 
pickled  with  the  same  weight  of  salt  and  the  same  kind  of  pickle  ai 
is  in  this  chapter  provided  for  packing  and  salting  beef,  and  every 
barrel  or  half  barrel  of  pork  shall,  when  inspected,  be  branded  in  the 
same  manner  as  is  provided  for  branding  beef,  designating  the  differ- 
ent qualities  or  denominations,  herein  described. 

Sect.  18.  On  one  head  of  each  tierce,  barrel  or  half  barrel,  in 
which  beef  or  pork  is  packed  or  repacked,  and  inspected,  agreeably 
to  the  provisions  of  this  chapter,  shall  be  branded,  in  legible  charac- 
ters, the  weight  of  beef  or  pork  it  contains,  with  the  first  letter  o] 
the  christian  name,  and  the  surname,  at  length,  of  the  inspector; 
who  shall  have  inspected  the  same,  and  the  year,  in  figures,  when 
the  same  shall  have  been  inspected,  with  the  addition  of  ^'  Vermont :' 
and  every  barrel  or  half  barrel  shall  also  be  branded  with  the  name 
of  the  person  for  whom  the  same  was  packed. 

Sect.  19.  If  the  inspector  general,  or  any  deputy  inspector,  shall 
brand  any  cask,  containing  beef  or  pork,  which  he  heid  not  inspected, 
or  shall  falsely  or  deceitfully  brand  the  same  in  the  manner  herein 
before  provided,  he  shall,  for  every  cask  so  branded  or  falsely  branded 
by  him,  forfeit  and  pay  ten  dollars  to  the  treasury  of  the  state. 

Sect.  20.  If  any  person  shall  intermix,  take  out  or  shift  an) 
beef  or  pork  from  any  cask  inspected  or  branded,  as  by  this  chaptei 
is  required,  or  put  into  such  cask  any  other  beef  or  pork  for  sale  oi 
exportation,  or  if  any  person,  not  an  inspector,  after  the  inspection 
packing  and  branding,  shall  alter  or  deface  any  brand,  he  shall  pa) 
a  fine  of  twenty  dollars  to  the  treasury  of  the  state. 

Sect.  21.  The  inspector  general,  or  his  deputy,  shall  be  paid 
for  every  barrel  of  beef  or  pork  he  may  inspect  and  brand,  the  sun 
of  ten  cents,  and  for  every  half  barrel  the  sum  of  six  cents,  exclusive 
of  cooperage,  to  be  paid  by  the  owner  thereof.  The  inspector  gen* 
eral  shall  receive  from  every  deputy  he  may  appoint,  one  cent  foi 
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each  barrel  of  beef  or  pork,  and  one  half  cent  for  each  half  barrel, 
such  deputy  may  inspect  and  brand,  according  to  the  directions  of 
[chapter  sixty-eight  of  the  Revised  Statutes,]  {this  chapter.)  (Sec. 
21  of  R.  S.  in  connection  with  and  as  amended  by  No.  32  of  1843.) 

Sect.  22.  If  the  owner  of  any  beef  or  pork  shall  suffer  the  same, 
after  inspected,  to  be  exposed  to  the  heat  of  the  sun  or  inclemency 
of  the  weather,  longer  than  twelve  hours  at  one  time,  he  shall  forfeit 
and  pay  to  the  inspector  who  inspected  the  same,  the  sum  of  six 
dollars  for  every  such  offence. 

Sect.  23.  If  any  deputy  inspector  shall  inspect  or  brand  any 
cask  of  beef  or  pork  out  of  the  county  for  which  he  shall  be  ap- 
pointed, without  first  obtaining  a  written  license  from  the  inspector 
general,  he  shall  forfeit  and  pay  to  the  treasury  of  the  state  the  sum 
of  ten  dollars  for  each  cask  so  inspected  or  branded. 

Sect.  24.  If  any  inspector  shall,  in  the  discharge  of  the  duties  of 
his  office,  use  any  scales,  weights  or  steelyards,  which  shall  not  have 
been  tried  and  sealed  according  to  law,  he  shall,  for  each  offence, 
forfeit,  to  the  use  of  the  town  in  which  the  offence  is  committed,  the 
sam  of  ten  dollars. 

Sect.  25.  If  any  person,  other  than  an  inspector,  shall  stamp  or 
brand  any  cask  of  beef  or  pork  in  the  manner  directed  by  this  chap- 
ter, he  shall  forfeit  and  pay  to  the  inspector  general  the  sum  of 
twenty  dollars  for  each  cask  so  stamped  or  branded. 

Sect.  26.  Every  inspector  shall  give  to  any  person,  who  shall 
procure  him  to  inspect  any  beef  or  pork,  a  certificate  that  the  same 
has  been  inspected  and  branded  agreeably  to  the  provisions  of  this 
chapter ;  and  if  such  inspector  shall  refuse  to  give  such  certificate,  or 
shall  give  a  false  certificate,  he  shall  forfeit  and  pay  to  such  person 
five  dollars. 

Sect.  27.  All  penalties  and  forfeitures  to  individuals,  arising  by 
virtue  of  this  chapter,  may  be  recovered  in  an  action  on  the  case, 
before  any  court  of  competent  jurisdiction. 

FLOUR. 

Sect.  28.  The  board  of  civU  authority  in  each  town  may,  at  any 
meeting  of  the  board,  duly  notified  for  that  purpose,  appoint  a  suit- 
able person  as  an  inspector  of  flour,  who  shall  be  sworn  to  the  faith- 
fill  discharge  of  his  duties,  and  who  may  appoint  deputies  under 
him,  and  for  whose  acts  as  such  deputies  he  shall  be  responsible ; 
and  such  board  may,  at  any  regular  meeting  of  the  board,  remove 
80ch  inspector,  when  in  their  opinion  such  removal  shall  be  deemed 
for  the  public  good.     {Sec.  6  of  No.  28  of  1860.) 

Sect.  29.  No  person  who  is  a  manufacturer  or  dealer  in  flour, 
either  directly  or  indirectly,  shall  be  appointed  flour  inspector.  {Sec. 
1  of  No.  28  of  1850.) 

Sect.  30.  The  term  of  office  of  all  persons,  who  are  now  flour 
inspectors,  shall  cease  on  the  first  day  of  December  next,  and  all 
peiBons  appointed  on  or  after  the  first  day  of  December  next,  to  be 
flour  inspectors,  shall  hold  their  office  until  the  first  day  of  Decem- 
ber next  following  their  respective  appointments,  unless  removed 
^refrom,  agreeably  to  the  provisions  of  the  first  section  of  this  act. 
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(Clu£RE,  wds  not  the  SIXTH  (^  28  of  this  chap,)  intended  instead  of 
the  FIRST  ?  {^  34  of  this  cfiap.))     (Sec,  8  of  No.  28  of  1860.) 

Sect.  31.  It  shall  be  the  duty  of  each  inspector  of  flour,  in  the 
town  for  which  he  is  appointed,  to  inspect  any  flour  packed  in  bar- 
rels or  half  barrels,  for  sale  or  exportation,  and  mark  the  same  as 
hereinafter  directed,  {see  ^  34  to  37.)     (Sec,  29  ofR.  S,) 

Sect.  32.  There  shall  be  three  qualities  of  flour,  to  be  denom- 
inated superfine,  fine  and  convmon,  (see  ^  34  to  37.)  (Sec,  30 
ofR,  S,) 

Sect.  33.  Each  barrel  of  flour  shall  contain  one  hundred  and 
ninety-six  pounds  of  flour,  and  each  half  barrel  ninety-eight  pounds ; 
and  every  barrel  or  half  barrel  shall  be  marked  with  the  words  "  su- 
perfine," "  fine,"  or  "common,"  according  to  its  quality,  and  the  num- 
ber of  pounds  weight  contained  therein,  in  figures,  with  the  first 
letter  of  the  christian  name  and  the  surname  at  length  of  the  inspec- 
tor who  inspected  the  same,  (see  ^  34  to  37.)  {Sec.  31  of  R. 
S,  as  amended  by  sees,  6  and  9  of  No,  28  of  1860.) 

Sect.  34.  It  shall  be  the  duty  of  every  manufacturer  of  flour  in 
this  state  to  brand  legibly  on  the  head  of  each  barrel  or  cask  of  flour 
by  him  exported  or  sold,  the  words,  extra,  fancy,  superfine  No.  1, 
or  superfine  No,  2,  scratched  superfine,  fine,  and  fine  middling,  ac- 
cording as  the  quality  of  the  flour  may  be,  and  likewise  the  true  tare 
or  weight  of  each  barrel  or  cask,  and  the  weight  of  the  contents. 
{Sec,  1  of  No,  28  of  1850.) 

Sect.  36.  Every  manufacturer  of  flour  in  this  state,  who  shall 
sell  or  export  any  barrel  or  cask  of  flour  which  shall  contain  less 
than  the  number  of  pounds  required  by  law,  or  which  shall  not  be 
branded  as  required  in  the  preceding  section,  or  which  shall  be 
falsely  branded  in  any  particular,  or  which  shall  not  have  been  duly 
inspected  previous  to  such  sale  or  exportation,  by  some  legal  inspec- 
tor, shall  forfeit  and  pay  for  each  such  barrel  or  cask  the  sum  of  five 
dollars,  to  be  recovered  with  costs  in  an  action  on  the  case,  on  this 
statute,  in  the  name  of  the  person  injured,  and  to  be  equally  divided 
between  said  person  and  the  town  where  such  offence  is  committed. 
{Sec,  2  of  No,  28  of  1850.) 

Sect.  36.  It  shall  be  the  duty  of  each  inspector  of  floiu-  in  this 
state,  whenever  any  flour  is  inspected  by  him,  first,  to  ascertain  the 
quality  of  the  contents  of  each  barrel  or  cask,  and  to  brand  legibly 
on  the  head  of  each  barrel  or  cask  the  words  extra,  fancy,  superfine 
No,  1,  or  superfine  No.  2,  scratched  superfine,  fine,  and  fine  mid- 
dling, according  as  the  quality  may  be,  unless  the  same  shall  have 
been  previously  and  correctly  branded,  and  in  all  cases  where  the 
same  shall  have  been  previously  and  incorrectly  branded,  to  alter  the 
brand  according  to  the  quality,  and  to  brand  in  the  same  manner  all 
barrels  or  casks  containing  flour  so  damaged  as  to  be  unfit  for  use, 
with  the  word  "  ftad;"  second,  to  ascertain  the  weight  of  each  barrel 
or  cask  by  him  inspected,  and  if  containing  the  niunber  of  pounds 
required  by  law,  to  brand  said  weight  legibly  on  the  head  of  each 
barrel  or  cask,  if  not  previously  correctly  branded,  and  to  brand  in 
the  same  manner  each  barrel  or  cask  not  containing  the  niunber  of 
pounds  required  by  law  with  the  word  "  light ;"  third,  to  ascertain 
by  examination  the  weight  of  all  casks  or  barrels  which  he  may  sus- 
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pect  of  being  falsely  or  incorrectly  marked,  and  correct  the  mark  of 
the  tare  thereon,  if  falsely  or  incorrectly  marked.  {Sec,  3  of  No.  28 
O/1860.) 

Sect.  37.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act,  (^  28,  29,  30,  34,  35;  36,  41  and  42,)  are  hereby 
repealed.     {Sec.  5  of  No.  28  of  1850.) 

Sect.  38.  If  any  inspector  of  flour  shall  mark  or  brand  any  cask 
containing  flour,  that  he  has  not  inspected,  or  shall  make  a  false  mark 
on  any  cask  by  him  inspected,  he  shall  forfeit,  to  the  treasury  of  the 
tovm  in  which  the  offence  is  committed,  the  sum  of  ten  dollars. 
{Sec.  32  of  R.  S.) 

Sect.  39.  If  any  person,  other  than  an  inspector  of  flour,  shall 
brand  any  cask  containing  flour,  in  the  manner  directed  in  this  chap- 
ter, such  person  shall  forfeit,  to  the  treasury  of  the  town  in  which 
the  offence  is  committed,  the  sum  of  ten  dollars.    {Sec.  33  of  R.  S.) 

Sect.  40.  If  any  person  shall  sell,  or  offer  for  sale,  any  flour  by 
the  barrel,  before  the  same  shall  have  been  inspected,  agreeably  to 
the  provisions  of  this  chapter,  unless  the  same  shall  have  been  in- 
spected in  some  other  state  or  territory,  agreeably  to  the  laws  there- 
of, and  marked  or  branded  accordingly,  such  person  shall  forfeit  the 
sum  of  five  dollars  for  each  barrel  of  flour  so  sold,  or  offered  for  sale, 
as  aforesaid,  to  the  treasury  of  the  town  in  which  the  offence  is  com- 
mitted, to  be  recovered  in  an  action  on  the  case,  in  the  name  of  such 
town.     {Sec.  34  of  R.  S.) 

Sect.  41.  All  the  penalties  provided  for  in  the  thirty-second, 
thirty-third,  and  thirty-fourth  sections  of  chapter  sixty-eight  of  the 
Hevised  Statutes,  (<5>  38,  39,  and  40  of  this  chap.)  shall  be  recovered 
fiuid  divided  in  the  same  manner  as  the  penalty  provided  for  in  the 
second  section  of  this  act,  {^35  of  this  chap.)  {Sec.  4  of  No.  28  of 
X850.) 

Sect.  42.  Each  flour  inspector  shall  be  entitled  to  receive  two 
events,  and  no  more,  for  each  barrel  or  cask  of  flour  by  him  inspected. 
C  Sec.  9  of  No.  28  of  1850.) 

leather. 

Sect.  43.  Every  inspector  of  leather  shall  procure  and  keep,  at 
^lie  expense  of  the  town  for  which  he  is  appointed,  proper  stamps 
fV)r  the  purpose  of  stamping  leather  in  the  manner  hereinafter  di- 
i^ected.     {Sec.  35  of  R.  S.) 

Sect.  44.  Every  inspector  of  leather,  on  application  of  any  per- 
son offering  leather  for  inspection,  shall  immediately  repair  to  the 
place  where  such  leather  is  deposited,  if  within  the  town  in  which 
lie  resides,  and  carefully  examine  such  leather ;  and  such  as  he  shall 
^nd  well  tanned,  dressed,  dried  and  fit  for  market,  he  shall  stamp  on 
^ach  piece  the  letter  G,  and  such  as  he  shall  find  not  fit  for  market 
"With  the  letter  B ;  and  shall  weigh  all  sole  leather,  and  stamp  on 
^ach  piece,  in  figures,  the  true  weight  thereof.     {Sec.  36  of  R.  S.) 

Sect.  45.  If  any  such  inspector  shall  unreasonably  delay  to  per- 
form the  duties  of  his  office,  when  required,  he  shall  pay  treble  dam- 
tiges  to  the  person  aggrieved.     {Sec.  37  of  R.  S.) 

Sect.  46.     Such  inspector  shall  be  entitled  to  receive,  from  the 
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person  oflferiiig  leather  for  inspection,  the  sum  of  two  cents  for  each 
piece  inspected  and  stamped,  as  aforesaid,  by  such  inspector.  {Sec. 
38ofR,  S.) 

Sect.  47.  If  any  person  shall  sell,  or  expose  for  sale,  any  sole 
leather,  until  it  shall  have  been  stamped,  as  aforesaid,  he  shall  forfeit 
double  the  value  of  such  leather  to  the  treasury  of  the  town  in  which 
such  offence  is  committed,  miless  such  leather  shall  have  been  in- 
spected and  stamped  before  it  was  brought  into  this  state.  {Sec.  39 
o/R.  S.) 

Sect.  48.  If  any  person  shall  make  any  boots  or  shoes  of  bad 
leather,  and  sell  the  same,  as  made  of  good  merchantable  leather, 
he  shall  forfeit  and  pay  for  each  pair  of  boots  so  sold,  two  dollars 
and  fifty  cents,  and  for  each  pair  of  shoes  so  sold,  one  dollar,  to  the 
treasury  of  the  town  in  which  the  same  shall  be  sold.  {Sec.  40  of 
'R.  S.) 

Sect.  49.  If  any  person  shall  sell,  or  expose  for  sale,  any  boots 
or  shoes  made  of  horse  hide,  sheep  skin  or  dog  skin,  alleging  the 
same  to  have  been  made  of  good  merchantable  neat's  leather  or  calf 
skin,  he  shall  suffer  the  same  penalty  provided  in  the  preceding  sec- 
tion.    {Sec.  41  o/R.  S.) 

Sect.  50.  If  any  person  shall  bring  into  this  state  any  boots  or 
shoes,  made  of  leather  condemned,  as  bad,  in  any  other  state,  and 
shall  sell  or  offer  the  same  for  sale,  as  made  of  good  merchantable 
leather,  he  shall  be  liable  to  the  same  penalty  provided  in  the  fortieth 
section  (^48)  of  this  chapter.     {Sec.  42  of  R.  S.) 

IRON. 

Sect.  51.  All  bar  iron,  manufactured  in  this  state,  shall  be 
stamped  with  the  name  of  the  manufacturer  thereof,  and  the  name 
of  the  town  in  which  it  was  manufactured,  dii^inguishing  bloomery 
from  refined  iron  by  stamping  on  each  bar  B,  for  bloomery  and  R, 
for  refined.     {Sec.  43  of  R.  S.) 

Sect.  52.  If  any  person  shall  sell,  or  offer  for  sale,  any  bar  iron 
manufactiued  in  tliis  state,  not  being  so  stamped  and  marked,  or  hav- 
ing thereon  a  false  mark,  he  shall  forfeit  and  pay  to  the  treasury  of 
the  town  in  which  the  otreucc  is  committed,  the  sum  of  five  dollars. 
{Sec.  AiofR.  S.) 

NAILS. 

Sect.  53.  All  nails  and  brads,  of  all  sizes,  manufactured  in  this 
state,  shall  be  packed  in  strong  and  sufficient  casks,  made  of  seasoned 
timber  and  well  hooped,  and  containing  not  more  than  three  hundred 
poimds  each  ;  the  nails  and  brads  to  be  well  made,  and  packed  free 
from  waste  pieces  of  iron  (unless  refuse  nails  or  brads)  or  any  fraudu- 
lent mixture  increasing  the  weight ;  and  every  manufacturer,  who 
shall  also  be  the  owner  of  such  nails  or  brads,  shall  brand  in  plain 
legible  letters  the  initial  of  his  christian  name  and  the  whole  of  his 
surname,  on  the  side  of  each  cask,  and  also  the  name  of  the  town  in 
which  he  resides,  and  shall  also  mark  the  true  weight  of  the  tare  of 
such  cask,  with  a  brand  or  marking  iron,  under  the  name  of  the  town. 
(Sec.  A5  of  R.  S.) 
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Sect.  54.  If  any  person  shall  offer  for  sale  any  cask,  box  or  pack- 
age of  nails  or  brads,  manufactured  in  this  state,  and  not  packed  and 
branded  as  provided  in  the  preceding  section,  or  shall  convey  the 
same  out  of  the  state  for  sale,  such  person  shall  forfeit  the  sum  of 
ten  dollars  for  each  cask,  box  or  package,  so  offered  for  sale  or  con- 
veyed out  of  the  state.     {Sec.  46  of  R.  S.) 

Sect.  55,  If  any  person  shall  fraudulently  sell  any  nails  or  brads 
by  the  cask,  with  which  shall  be  mixed  refuse  nails,  scraps,  or  waste 
iron,  or  any  other  substance,  with  a  view  of  increasing  the  weight 
thereof,  or  on  which  the  tare  shall  be  falsely  marked,  he  shall  forfeit, 
for  each  pound  of  tare  more  than  is  marked  on  such  cask,  and  for 
each  pound  of  refuse,  scraps,  waste  or  other  substance  so  mixed  with 
such  nails,  the  sum  of  one  dollar.     {Sec,  47  of  R,  S,) 

Sect.  56.  If  any  person  shall  counterfeit  any  brand,  used  or  in- 
tended to  be  used  for  the  purpose  aforesaid,  or  shall  destroy  or  alter 
any  mark  or  impression  made  by  another  person's  brand  on  any  cask 
of  nails  or  brads,  and  cause  a  different  impression  to  be  marked  or 
impressed  thereon,  or  put  any  naUs  or  brads  into  a  branded  cask,  and 
thereby  avail  himself  of  another  person's  brand,  he  shall  forfeit  the 
sum  of  twenty  dollars.     {Sec.  48  of  R.  S.) 

Sect.  57.  All  penalties  under  the  provisions  of  this  chapter,  re- 
specting nails  or  brads,  shall  be  recovered  in  an  action  on  the  case, 
Co  the  use  of  the  town  in  which  the  offence  is  committed.  {Sec.  49 
€>fR.  S,) 

LIME. 

Sect.  58.  All  lime,  packed  in  casks  for  sale,  shall  be  put  into 
g^ood  and  sufficient  casks,  containing  not  less  than  seven  and  a  half 
bushels,  each  cask  to  be  branded  with  the  name  of  the  town  in  which 
such  lime  was  manufactured,  and  the  name  of  the  manufacturer  or 
^vender  of  the  same.     {Sec,  50  of  R,  S.) 

Sect.  59.  If  any  person  shall  sell,  or  offer  for  sale,  any  lime  in  a 
cask  not  branded  as  aforesaid,  he  shall  forfeit  the  sum  of  five  dollars, 
for  each  cask  so  sold  or  offered  for  sale.     {Sec,  51  of  R.  S,) 

Sect.  60.  If  any  person  shall  deface  or  alter  any  brand,  made  as 
aforesaid,  or  shall  put  up  for  sale  any  other  lime  than  that  which  was 
first  packed  in  any  cask,  branded  as  aforesaid,  to  the  injury  of  any 
other  person,  he  shsdl  forfeit  the  sum  of  five  dollars,  and  be  liable  to 
pay  all  damages  to  any  person  injured  thereby.     {Sec,  52  of  R.  S.) 

Sect.  61.  The  forfeitures,  imder  the  provisions  of  the  two  pre- 
ceding sections,  shall  be  recovered  to  the  use  of  the  town  in  which 
^ixe  offence  is  committed.     {Sec,  53  of  R.  S,) 

BARRELS    AND    OTHER    CASKS. 

Sect.  62.     All  barrels,  firkins  or  other  casks,  manufactured  and 

^Xposed  for  sale  in  this  state,  shall  be  branded  or  marked  with  the 

initial  of  the  christian  name,  and  the  surname  at  length,  of  the  man- 

^acturer,  on  the  bilge  of  the  same,  in  fair  legible  characters.     {Sec. 

54  of  R.  S.) 

Sect.  63.     If  any  person  shall  make,  sell  and  deliver  any  barrel^ 
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firkin  or  other  cask,  without  branding  or  marking  the  same  as  afore- 
said, he  shall  forfeit,  to  the  use  of  the  town  in  which  the  offence  is 
committed,  the  sum  of  five  dollars.     (Sec.  55  of  R.  S,) 

Sect.  64.  No  prosecution  for  such  penalty  shall  be  sustained, 
unless  the  same  shall  be  conmienced  within  thirty  days  after  the 
commission  of  the  offence.     {Sec.  66  of  R.  S.) 

HOOP    POLES,    STAVES   AND    HEADING. 

Sect.  65.  All  merchantable  hoop  poles,  staves  and  heading  for 
barrels,  shall  be  of  the  following  description :  staves,  two  feet  eight 
inches  long,  and  shall  work  three  and  a  half  inches  broad  when 
dressed,  clear  of  sap,  and  shall  be  three  quarters  of  an  inch  thick  on 
the  thin  edge,  regularly  split  with  the  grain  of  the  wood,  and  shall 
not  have  more  than  four  worm  holes,  and  shall  be  otherwise  good 
and  suflBlcient.     {Sec.  51  of  R.  S.) 

Sect.  66.  Heading  shall  be  eighteen  inches  long,  three  quarters 
of  an  inch  thick  on  the  thin  edge,  and  six  and  a  half  or  nine  and*  a 
half  inches  wide  clear  of  sap,  and  shall  be  otherwise  good  and 
sufficient.     {^Sec.  68  ofR.  S.) 

Sect.  67.  Hoop  poles  shall  be  eight  feet  long,  of  green  round 
timber,  and  at  least  one  inch  in  diameter  at  the  small  end.  {^Sec  59 
ofR.  S.) 

Sect.  68.  Every  town  may,  at  its  annual  March  meeting,  in  the 
same  manner  that  other  town  officers  are  appointed,  appoint  a  culler 
of  hoop  poles,  staves  and  heading,  whose  decision,  in  case  of  dispute 
between  the  purchaser  and  seller  of  either  of  such  articles  within 
such  town,  shall  be  conclusive.     {Sec.  60  of  R.  S.) 

Sect.  69.  The  culler  shall  be  entitled  to  receive,  for  culling  any 
such  lumber,  fifty  cents  for  any  quantity  not  exceeding  five  hundred 
pieces,  and  five  cents  for  each  hundred  exceeding  five  and  not  ex- 
ceeding two  thousand  in  the  whole,  and  two  and  a  half  cents  for 
each  hmidred  exceeding  two  thousand,  to  be  paid,  one  half  by  the 
purchaser,  and  the  other  half  by  the  seller.     {Sec.  61  of  R.  S.) 

HOPS. 

Sect.  70.  The  board  of  civil  authority  of  any  town  may  appoint 
an  inspector  of  hops  for  such  town,  who  shall  be  sworn  to  the  faith- 
ful discharge  of  his  duty.     {Sec.  62  of  R.  S.) 

Sect.  71.  Such  inspector,  on  request,  shall  inspect  any  hops 
packed  for  market  in  the  town  for  which  he  is  appointed,  and  shall 
mark,  in  fair  legible  characters,  on  each  bag  or  package  by  him  in- 
spected, the  true  weight  of  hops  therein,  designating  the  quality  by 
^o.  1,  No.  2,  or  No.  3,  with  the  initial  of  the  christian  name,  and 
the  surname  at  length,  of  the  grower,  or  person  presenting  the  same 
for  inspection,  and  of  the  inspector,  and  the  year,  in  figures,  in 
which  they  were  inspected,  and  the  word  "  Vermont."  {Sec.  63  of 
A.  S.) 

Sect.  72.  Any  grower,  owner,  presenter  for  inspection,  or  in- 
spector, who  shall  be  guilty  of  any  fraud  in  the  packing,  inspecting 
or  marking  of  any  bags  or  bales  of  hops,  as  aforesaid,  shall  forfeit, 
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to  the  use  of  the  town  in  which  the  offence  is  committed,  the  sum 
of  fifty  dollars,     (Sec.  64  of  R.  S.) 

Sect.  73.  Such  inspector  shall  be  entitled  to  receive,  from  the 
person  requesting  him  to  inspect  any  hops,  twenty-five  cents  for 
each  bag  or  bale  so  inspected  and  marked,  and  six  cents  for  each 
mile  of  necessary  travel,  going  and  returning  in  the  performance  of 
the  duties  of  his  office.     {Sec.  65  of  R.  S.) 


SALT. 


Sect.  74.  The  selectmen  of  each  town  shall,  on  the  application 
of  seven  freeholders,  appoint  one  or  more  measurers  of  salt,  who  shall 
be  sworn  to  the  faithful  discharge  of  their  duty,  and  whose  duty  it 
shall  be,  on  the  application  of  any  seller  or  buyer  of  salt,  to  measure 
the  same ;  and  shall  be  entitled  to  receive,  from  the  person  so  apply- 
ing, one  half  cent  for  each  bushel  by  him  measured,  not  exceeding 
£ve  hundred  at  one  time,  and  one  fourth  of  a  cent  for  each  bushel 
over  five  hundred,  measured  at  one  time.     {Sec.  66  of  R.  S,) 


CHAPTER  73. 


WEIGHTS  AND  MEASURES. 

COMPILED    FROM 

Chap.  69  of  the  Revised  Statutes,  pp.  361-364. 

No.      24      "       Laws  of  1842,       "  26. 

"        24      "  "  1860,       "         14-16. 


ICTIOV 

1.  Standard  of  goverament  of  U.  S.  adopted. 
1  Stale  treasurer  to  keep  in  good  order  an 

aMortment  of  standard  weights  and  meas- 

nres,  itc. 

3.  Expenses  to  be  charged  in  the  treasurer's 

account 

4.  Penalty,  if  treasurer  neglect. 

5.  County  treasurers  to  keep  weights  and  mcas- 

ores  sealed  by  state  treasurer. 

6.  Selectmen  of  each  town  to  keep  certain 

weights  and  measures,  dtc.  sealed  by  the 
county  treasurer. 

7.  Any  scales  and  weights  of  approved  use  may 

be  provided  in  lieu. 

8.  Steelyards  may  be  used,  if  sealed. 

9.  Weights,  measures,  dec.  in  towns,  to  be  de- 

livered to  sealer. 
10.  On  expiration  of  office  to  be  delivered  to 
successoi^-penalty  for  neglect. 


Skctiov 

11.  Sealer  to  post  up  notices  in  January,  an- 

nually. 

12.  Fees  for  sealing. 

13.  If  county  treasurers  neglect  to  provide,  ^Lt. 

penalty. 

14.  If  selectmen  neglect  to  provide,  4lc.  penalty. 

15.  If  sealer  neglect  his  duty,  penalty. 

16.  Sealer  entitled  to  compensation  for  altering 

weights,  &c. 

17.  Town  standards  to  be  proved  every  ten 

yean. 

18.  The  stamps  of  different  standards. 

19.  Hay  scales,  dec.  to  be  sealed. 

SO.  Penalty  for  using  weighu,  dtc.  not  sealed. 

21.  Forfeitures,  how  collected. 

22.  Articles  sold  by  weight  deemed  net  weight. 

23.  Measure  of  charcoal,  lime  and  ashes. 

24.  Measure  of  potatoes  and  apples. 


Section  1.  The  public  standard  of  weighto  and  measures  in  this 
^tate,  shall  be  the  standard  adopted  by  the  government  of  the  United 
States.     {Sec  1  of  R.  S.  as  amended  by  No.  24  of  1860.) 

Skct.  2.     The  treasurer  of  the  state  shall  constantly  keep  in  good 
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order  and  repair,  in  his  office,  a  complete  set  of  weights  and  meas- 
ures, made  agreeably  to  the  standard  aforesaid,  to  wit :  one  set  of 
iron  weights,  consisting  of  one  fifty-six  pound,  one  twenty-eight 
pound,  one  fourteen,  one  seven,  one  four,  one  two,  and  one  pound 
weight,  and  a  suitable  scale  and  beam,  necessary  for  the  use  of  the 
same ;  also,  one  set  of  brass  weights,  from  one  ounce  to  four  pounds, 
at  the  rate  of  sixteen  ounces  to  the  pound  ;  also,  one  half  bushel, 
one  peck,  one  half  peck,  one  ale  quart,  one  wine  gallon,  one  two 
quart  wine  measure,  one  quart,  one  pint,  one  half  pint,  one  gill,  and 
one  half  gill  wine  measure  ;  one  English  ell,  one  yard  ;  which  shall 
be  the  standard,  by  which  all  weights  and  measures  shall  be  tried, 
proved  and  sealed,  in  the  manner  provided  in  this  chapter.  (Sec.  2 
o/R.  S.) 

Sect.  3.  The  expenses  of  procuring  and  keeping  in  repair  such 
standard  weights  and  measures  may  be  chained,  by  the  treasurer,  to 
the  state,  and  the  auditor  [in  the  treasury  department]  (see  ^  &iof 
chap.  9)  shall  allow  the  same  in  settling  his  account.  (iS^  3  of 
R.  S.) 

Sect.  4.  If  the  state  treasurer  shall  neglegt  to  procure  and  keep 
in  his  office  any  of  the  weights,  measures,  scales  and  beams,  as 
aforesaid,  he  shall  forfeit  and  pay  one  hundred  dollars,  for  each  and 
every  six  months  he  shall  be  so  deficient  to  the  treasury  of  the  state. 
(Sec.  A:  of  R,  S,) 

Sect.  5.  The  treasurer  of  each  county  shall,  at  the  expense  of 
such  county,  provide  and  keep  in  good  repair,  in  his  office,  weights, 
measures,  scales  and  beams  of  the  description  hereinbefore  men- 
tioned, proved  and  sealed  by  the  treasurer  of  the  state.  (Sec.  6  of 
R.S.) 

Sect.  6.  The  selectmen  of  each  town  shall  provide  and  con- 
stantly keep  in  good  order  and  repair,  at  the  expense  of  such  town, 
one  half  bushel  and  one  peck,  of  the  following  dimensions,  namely  : 
the  half  bushel,  in  diameter  withinside,  not  less  than  thirteen  inches 
and  three-quarters  of  an  inch  ;  the  peck  not  less  than  ten  inches  and 
three-quarters  of  an  inch  withinside:  one  half  peck,  one  ale  quart, 
one  wine  gallon,  one  two  quart,  one  quart,  one  pint,  one  half  pint, 
one  gill,  one  half  gill  wine  measure  :  one  English  yard,  one  fifty-six, 
one  twenty-eight  and  one  fourteen  pound  weight,  one  seven  pound 
weight,  and  one  set  of  weights  from  one  ounce  to  four  pounds, 
avoirdupois  weight,  with  scales  and  steel  beam,  which  weights  shall 
be  of  iron  or  brass ;  all  which  weights  and  measures,  scales  and 
beams,  shall  be  proved  and  sealed  by  the  county  treasurer,  and  shall 
be  kept  only  for  standards.     (Sec.  6  of  R.  S.) 

Sect.  7.  The  selectmen  in  each  town  in  this  state  may  provide, 
when  so  directed  by  said  town,  any  scales  and  weights  of  approved 
use  and  utility  in  lieu  of  the  weights,  scales  and  beam  contemplated 
in  section  six  of  [said]  chapter  sixty-nine,  (^  6  of  this  chap.)  to  be 
kept  as  standards  for  the  use  of  said  town.  (Sec.  2  of  No.  24  of 
1860.) 

Sect.  8.  The  vibrating  steelyards,  heretofore  used  in  this  state, 
may  continue  to  be  used,  if  the  beam  and  poises  thereof  are  proved 
and  sealed  like  other  beams  and  weights.     (Sec.  7  of  R.  S.) 

Sect.  9.     All  weights,  measures,  scales  and  beams,  provided  by 
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the  several  towns,  shall  annually  be  delivered  to  the  sealer  of  weights 
and  measures,  elected  and  sworn  as  the  law  directs  in  each  town. 
(Sec,  8of  R.  S.) 

Sect.  10.  When  the  term  of  office  of  the  sealer  of  weights  and 
measures  in  any  town  shall  expire,  it  shall  be  the  duty  of  such  per- 
son to  deliver  to  his  successor  in  office  all  weights,  measures,  scales 
and  beams  which  may  have  been  committed  to  him  for  the  use  of 
said  town  ;  and  if  such  person  shall  refuse  or  neglect  to  deliver  such 
weights,  measures,  scales  and  beams  to  his  successors  in  office  within 
ten  days  next  after  demand  thereof  by  his  successor,  he  shall  forfeit 
and  pay  to  the  treasurer  of  said  town  five  dollars  and  all  damages 
accruing  to  said  town  in  consequence  of  such  refusal  or  neglect ;  to 
be  recovered  on  complaint  of  any  informing  officer,  or  of  the 
sealer  of  weights  and  measures  for  the  time  being,  in  an  action  on 
the  case.     (Sec,  3  of  No,  24  of  1850.) 

Sect.  11.  The  sealer  of  weights  and  measures,  in  each  town, 
shall  post  up,  in  two  or  more  public  places  in  such  town,  in  the 
month  of  January,  annually,  a  notification,  requiring  each  person, 
within  such  town,  to  bring  in  to  such  sealer  all  such  weights  and 
measures  as  are  used  in  buying  or  selling,  on  a  day  therein  appointed, 
Avhich  shall  be,  at  least,  fourteen  days  after  posting  up  such  notifi- 
cation.    (Sec.  9  of  R.  S,) 

Sect.  12.  The  sealer  of  weights  and  measures  shall  be  entitled 
to  receive,  from  the  |)erson  presenting  the  same  to  be  sealed,  two 
oeiits  for  each  weight  or  measure  proved  and  sealed  by  him,  pre- 
sented to  him  on  the  day  appointed  in  such  notification,  and  if  pre- 
sented on  any  other  day,  the  sum  of  eight  cents  for  each  article 
scaled.     {Sec,  10  of  R,  S.) 

Sect.  13.  If  the  treasurer  of  any  county  shall  neglect  to  provide 
SLXid  keep  in  repair  such  standard  weights  and  measures  as  required 
in  this  chapter,  he  shall  forfeit  to  the  state  treasury  the  sum  of  five 
dollars  for  every  month's  neglect.     (Sec.  11  of  R.  S.) 

Sect.  14.  If  the  selectmen  of  any  town  shall  neglect  to  provide 
nd  keep  in  repair  such  weights  and  measures  as  required  in  this 
hapter,  they  shall  forfeit,  to  the  treasury  of  the  state,  five  dollars 
r  every  month  they  shall  so  neglect.  {Sec,  12  of  R,  S,) 
Sect.  15.  If  any  sealer  of  weights  and  measures  shall  neglect  to 
I>ost  up  a  notification,  as  required  in  this  chapter,  or  shall  neglect  or 
■refuse  to  prove  and  seal  any  weights  and  measures  within  a  reason- 
si-lle  time  after  the  same  shall  have  been  presented  to  him,  he  shall 
^^V^rfeit  to  the  treasury  of  the  state  five  dollars  for  every  month  he 
sliall  so  neglect.     {Sec  13  of  R,  S,) 

Sect.  16.     If  it  shall  be  necessary  to  alter  any  weight  or  measure, 
esented  to  any  sealer  of  weights  and  measures  to  be  proved  and 
aled,  in  order  to  make  the  same  conform  to  the  standard,  either  by 
increasing  or  diminishing  its  weight  or  capacity,  such  sealer  shall  be 
^titled  to  receive,  in  addition  to  the  fees  above  allowed,  a  reason- 
•t)le  compensation  for  the  labor  and  expense  of  making  such  altera- 
tion.    {Sec,  U  of  R,  S,) 

Sect.  17.     All  beams,  weights  and  measures,  kept  for  standards 
^^>^  the  several  towns,  shall,  once  in  every  ten  years,  be  tried  and 
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proved  by  the    standard  in   the  office  of   the   county  treasurer. 
{Sec,  \5ofR.  S.) 

Sect.  18.  The  state  standard  shall  be  stamped  with  the  letters 
S  S,  and  the  several  county  standards  shall  be  stamped  with  the 
letters  C  S,  and  the  several  town  standards  shall  be  stamped  with 
the  letters  P  D.     [Sec,  16  of  R.  S.) 

Sect.  19.  The  sealer  of  every  town  shall,  once  in  every  year, 
on  the  request  of  the  owner  or  keeper  thereof,  go  to  all  hay  scales, 
and  platform  balances,  and  try  and  seal  the  same  at  the  expense  of 
such  owner  or  keeper.     {Sec,  17  of  R.  S,) 

Sect.  20.  If  any  person  shall,  after  the  expiration  of  twenty 
days  from  the  time  notice  shall  be  given  by  the  sealer  of  weights 
and  measures,  as  aforesaid,  sell  any  commodity  whatever,  by  any 
scale  balances,  beams,  weights  or  measures,  but  such  as  shall  f>e  tried, 
proved  and  sealed,  as  herein  provided,  he  shall  forfeit,  to  the  treas- 
ury of  the  town  in  which  the  offence  is  committed,  a  sum  not  ex- 
ceeding seven  dollars :  provided,  that  no  person  shall  be  liable  for 
any  penalty  for  using  any  scales,  balances,  beams,  weights,  wine  or 
ale  measures,  that  have  once  been  tried,  proved  and  sealed,  as  pro- 
vided in  this  act,  unless  it  shall  appear  that  the  same  are  incorrect, 
or  that  the  person  has  refused,  or  neglected,  upon  the  application  of 
one  of  the  selectmen  of  the  town  where  he  resides,  to  have  such 
weights  and  measures  reexamined,  tried,  proved  and  sealed ;  nor 
shall  the  eighteenth  section  be  so  construed  as  to  make  any  person 
liable,  in  an  action  brought  upon  this  statute,  until  the  town  in 
which  such  person  resides  shall  comply  with  the  provisions  of  this 
act.     {Sec.  18  of  R,  S,) 

Sect.  21.  All  forfeitures  to  the  state  treasury,  incurred  under 
the  provisions  of  this  chapter,  shall  be  recovered  by  information  or 
indictment  before  the  county  court,  and  all  such  forfeitures  to  the 
town  treasury  by  action  on  the  case  in  the  name  of  such  town. 
{Sec,  19  of  R,S.) 

Sect.  22.  When  any  commodities  shall  be  sold  by  the  hundred 
weight,  it  shall  be  understood  to  mean  the  net  weight  of  one  hun- 
dred pounds  avoirdupois,  and  if  by  the  ton,  it  shall  be  understood 
to  mean  two  thousand  pounds,  net  weight ;  and  all  contracts,  con- 
cerning goods  sold  by  weight,  shall  be  understood  and  construed 
accordingly.     {Sec,  20  of  R,  S,) 

Sect.  23.  One  bushel  and  three  quarters  of  a  peck,  standard 
measure,  shall  be  deemed  the  measure  of  a  bushel  of  charcoal,  lime 
or  ashes ;  and  all  sales  or  contracts  concerning  the  same  shall  be 
understood  and  construed  accordingly.     {Sec.  21  ofR,  S,) 

Sect.  24.  The  measure  of  a  bushel  of  potatoes  or  apples  shall  be 
the  same  as  that  of  charcoal,  lime  or  ashes,  as  provided  in  the 
twenty-first  section  of  the  act  to  which  this  is  an  addition,  (<5>  23  of 
this  chap,)  and  all  sales  or  contracts  concerning  the  same,  shall  be 
understood  and  construed  accordingly.     {No,  24  o/1842.) 
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CHAPTER  74. 

THE  STANDARD  WEIGHT  OP  GRAIN. 

BEING   IDXIITICAL   WITH 

Chap.  70  of  the  Revised  Statutes,  p.  364. 


Skctioji 

1.  Gram  to  be  weig^bed  if  required. 


Section 
2.  Number  of  pounds  deemed  a  busbel,  9lc. 


Section  1.  No  person  shall  sell  any  wheat,  rye,  Indian  com, 
buckwheat,  barley  or  oats,  unless  the  same,  if  required  by  the  pur- 
chaser or  seller,  be  first  weighed. 

Sect.  2.  A  bushel  of  wheat  shall  be  deemed  sixty  pounds,  a 
bushel  of  rye  or  indian  corn,  fifty-six  pounds,  a  bushel  of  barley  or 
buckwheat,  forty-six  pounds,  a  bushel  of  oats,  thirty-two  pounds,  as 
the  standard  weight  and  measure  of  the  same,  in  all  purchases  and 
sales  thereof. 


CHAPTER  75. 


GRIST  MILLS. 

BEING    IDENTICAL   WITH 

Chap.  71  of  the  Revised  Statutes,  p.  366. 


BCTIOV 

1.  Miller  lo  keep  lealed  measures,  See.    Pen- 

alty for  using^  false  measures. 

2.  Miller  to   grind    all    grain    received, — toll 


Section 

specified. 

3.  Penalty  for  taking  more  toll,  &c. 

4.  Forfeitures,  how  recovered. 


Section  1.  Every  owner  or  occupier  of  a  grist  mill  shall  con- 
tantly  keep  one  half  bushel,  one  peck,  one  half  peck,  one  two  quart, 
ne  quart,  and  one  pint  measure,  proved  and  sealed  according  to 
i«w,  and  an  instrument  with  a  plane  surface  to  strike  such  measures, 
nd  if  any  such  owner  or  occupier  shall  make  use  of  any  false  meas- 
re  or  instrument,  he  shall  forfeit,  to  the  person  injured,  the  sum 
f  three  dollars. 

Sect.  2.     Every  owner  or  occupier  of  a  grist  mill  shall  well  and 
^Sufficiently  grind  all  grain  received  by  him  for  that  purpose,  and 
take,  as  toll,  one  sixteenth  part  of  all  grain,  the  remaining  part 
f  which  shall  be  ground,  and,  if  the  same  is  bolted,  he  may  take 
ne  sixty-fourth  part  in  addition,  and  he  may  take  one  thirty-second 
rt  of  malted  grain. 

Sect.  3.  Every  owner  or  occupier  of  a  grist  mill,  who  shall  take 
T  exact  more  toll,  than  is  provided  in  the  preceding  section,  shall 
*VDrfeit  and  pay  for  every  such  offence,  the  sum  of  three  dollars  to 
"^•le  person  injured. 

Sect.  4.     The  forfeitures,  accruing  under  the  first  and  third  sec- 
"^ions  of  this  chapt^,  may  be  recovered  in  an  action  on  the  case. 

56 
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CHAPTER  76. 

MONEY  OF  ACCX)UNT  AND  INTEREST. 
BxiKG  ioehtical  with 

Chap.  72  of  the  Revised  Statutes,  pp.  366-366. 


Skctiov 
1.  Dollar,  cent  and  mill  to  be  tbe  money  of  ae- 

eount 
S.  Contract  expressed  in  other  money,  valid. 

IHTXRKST  or  HOVKT. 

3.  More  tlMa  six  per  cent  interest  prohibited. 


Skctior 

4.  Person  paying^  more  than  six  per  cent  may 
recover  the  excess. 

5.  Prohibition  not  to  extend  to  osage  of  &na- 
ers,^. 


Section  1.  The  money  of  account  in  this  state  shall  be  the  dol- 
lar, cent  and  mill,  and  all  accoimts  in  the  public  offices,  and  all  pro- 
ceedings in  court,  shall  be  kept  and  had  in  conformity  to  this  regu- 
lation. 

Sect.  2.  Nothing  contained  in  the  preceding  section,  shall 
yitiate  or  affect  ^any  account,  charge  or  entry,  originally  made,  or 
any  contract  expressed  in  any  other  money  of  account,  but  the 
same  shall  be  reduced  to  dollars  and  parts  of  a  dollar  in  any  suit 
thereupon. 

INTEREST   or   MONET. 

Sect.  3.  No  person  shall  take,  directly  or  indirectly,  more  than 
the  value  of  six  dollars  for  the  forbearance  of  one  hundred  dollars 
for  one  year,  and  at  the  same  rate  for  a  greater  or  less  sum,  and  for 
a  longer  or  a  shorter  time. 

Sect.  4.  Whenever  a  greater  rate  of  interest  than  is  allowed  by 
Uaw  shall  have  been  paid,  the  person,  paying  the  same,  may  recover 
iback  the  amount  so  paid  above  the  legal  interest,  with  interest  thereon 
.'from  the  time  of  payment,  in  an  action  of  assumpsit,  declaring  for 
t  money  had  and  received  or  goods  sold  and  delivered  as  the<»ise 
.miiy  be. 

Sect.  6.     The  foregoing  provisions,  relating  to  interest,  shall  not 
•  extend  to  the  letting  of  cattle  or  other  usages  of  a  like  nature  among 
•farmers,  or  maritime  contracts,  bottomry  or  course  of  exchange,  as 
has  been  customary. 


CHAPTER   77. 

iTHE  rraiE  OP  PAYMENT  OF  SUNDRY  CONTRACTS  AND  OF  AC- 

TIONS  ON  NEGOTIABLE  INSTRUMENTS. 

COBfPILED  FROM 

Chap.  73  of  the  Revised  Statutes,  pp.  366-367. 
No.     23      "      Laws  of  1860,       "  •     13-14. 
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SXCTIOV  rSlCTIOV 


1.  Notes,  &c.  ejKeuted  or  payable  in  anoUier 

state,  sotjeet  to  grace. 

2.  Limitation  of  first  section. 
S.  Fiirtber  limitation. 

4,  Notes,  not  subject  to  grace,  falling  doe  on 
Sabbath,  payable  on  Monday. 


5f  6.  New  Tears'  and  certain  other  days  same 
as  Sondays,  for  pajrment  of  notes,  &c. 

7.  EadoTMe  of  negotiable  note  may  maintain 

action. 

8.  Holder  of  note,  payable  to  bearer,  may 

prosecute  without  endorsement 


Section  1.  All  bills  of  exchange,  drafts  and  promissory  nates, 
executed  in  any  other  state,  and  payable  in  this  state,  and  all  such 
bills,  drafts  and  notes,  executed  in  this  state  and  payable  in  any  other 
state,  shall  be  entitled  to  the  usual  mercantile  privilege  of  three 
days'  grace,     (Sec  1  of  R.  S.) 

Sect.  2.  The  provisions  of  the  foregoing  section  shall  not  extend 
to  any  contract  payable  on  demand,  or  in  any  way  but  in  money. 
(Sec.  2  of  R.  S.) 

Sect.  3.  The  provisions  of  the  first  section  of  the  seventy-third 
chapter  of  the  Revised  Statutes,  (^1  of  this  chap.)  shall  not  extend 
to  any  contract,  made  after  this  act  shall  take  effect,  payable  at  sight 
(Sec  1  of  No.  23  of  1860.) 

Sect.  4.  Whenever  any  bill  or  note  or  other  contract,  not  sub- 
ject to  grace,  shall  fall  due  on  the  Sabbath,  the  same  shall,  for  every 
porpose,  be  taken  and  considered  as  due  on  the  Monday  next  follow- 
ing.    (Sec.  3  of  R.  S.) 

Sect.  6.  The  following  days,  to  wit,  the  first  day  of  January^ 
commonly  called  New  Year's  day ;  the  fourth  day  of  July ;  the 
nrenty-fifth  day  of  December,  commonly  called  Christmas ;  and  any 
day  appointed  or  recommended  by  the  governor  of  this  state,  or  by 
the  president  of  the  United  States,  as  a  day  of  fast  or  thanksgiv- 
ing, shall  for  all  purposes  whatsoever,  in  regard  to  the  presenting  fbr 
acceptance,  or  payment,  and  to  the  protesting  and  giving  notice  of 
the  dishonor  of  bills  of  exchange,  drafts,  checks  and  promissory 
notes,  made  after  this  act  shall  take  effect,  be  treated  and  considered 
as  18  the  first  day  of  the  week,  commonly  called  Sunday.  {See.  21 
of  Ab.  23  0/1860.) 

Sect.  6.  Whenever  any  bill  or  note  or  other  contract  not  subject 
to  grace,  made  after  this  act  shall  take  effect,  shall  fall  due  on  either 
of  the  days  designated  by  the  second  section  of  this  act,  the  same 
ahall  for  every  purpose  be  taken  and  considered  as  due  on  the  first 
day  next  following,  which  shall  not  be  Sunday,  or  one  of  the  days 
designated  as  aforesaid.     {Sec.  3  of  No.  23  of  1860.) 

Sect.  7.  The  endorsee  of  any  bill  or  promissory  note,  for  the 
payment  of  money,  to  any  person,  or  order  or  bearer,  may  maintain, 
sui  action  in  his  own  name,  for  the  recovery  of  the  money.  (iS!ec.  4 
o/  JR.  S.) 

Sect.  8.  The  holder  of  any  bill  or  note,  payable  in  money  to 
die  bearer,  or  to  any  person  or  bearer,  may  maintain  an  action  there- 
on in  his  own  name,  without  endorsement.     {See.  6  of  R.  S.) 
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CHAPTER  78. 


PEDLERS. 

COMPILED  FHOM 

No.  26  of  the  Laws  of  1846,  pp.  28-31. 
30    «   "    1847  "    24. 


(( 


SlGTIOV 

1.  Pedler,  defined. 

5.  Penalties  for  peddling^  withoat  a  license. 

d,  4.  Licenses,  provisions  for  issuing^-form  of. 

6.  Clerk   to  make  returns  and  pay  over  to 

treasurer. 
6.  Auditor  to.  divide  amount  paid  for  li< 
among^tbe  several  counties. 


Sbctiov 

7.  Licenses,  sums  paid  for,  &c. 

8.  License  for  foot  pedler  not  to  be  extended. 

9.  License  to  be  in  force  one  year,  only. 

10.  Penalties  for  refusing  to  show  license. 

11,  12.  Penalties,  and  method  of  recovery  of. 
13.  Penalty  for  counterfeiting  license. 


Section  1.  Any  person  going  from  town  to  town,  or  from  place 
to  place  in  the  same  town,  either  on  foot  or  otherwise,  carrying  to 
sell  or  exposing  to  sale  any  goods,  wares,  or  merchandise ;  which 
are  the  growth  or  manufacture  of  any  foreign  country,  or  any  cot* 
ton,  linen,  woollen  or  silk  goods,  or  goods  composed  in  part  of  either 
of  said  materials  ;  plated  or  gilded  ware,  jewelry ;  any  patent  medi- 
cine, or  any  compound  medicine,  the  composition  of  which  is  kept 
secret  from  the  public  ;  watches  or  clocks,  which  are  the  growth, 
produce  or  manufacture  of  the  United  States ;  and  any  person  who 
shall  transport  any  such  goods,  wares  and  merchandise  from  town  to 
town,  or  who  shall  come  from  without  this  state,  into  any  town 
within  the  same,  bringing  any  such  goods,  wares  or  merchandise, 
and  shall  in  any  town  to  which  he  may  transport  or  bring  the  same, 
temporarily  expose  said  goods,  wares  and  merchandise  to  sale  by 
auction  or  otherwise,  at  any  public  or  private  house,  store  or  other 
place,  shall  be  deemed  a  pedler.     (Sec.  1  of  No.  26  of  1846. ) 

SxcT.  2.  Any  person  who  shall  be  a  pedler,  without  having  in 
force  a  license  therefor,  corresponding  to  his  business,  agreeably  to 
the  directions  of  this  act,  shall  forfeit  and  pay  to  the  treasurer  of 
the  state  a  sum  not  exceeding  one  hundred  and  fifty  dollars,  nor 
less  than  twenty-five  dollars.     (Sec.  2  of  No.  26  of  1846.) 

Sect.  3.  Licenses  to  pedlers  shall  be  issued  and.  signed  by  the 
county  clerk  of  the  county  wherein  the  person  licensed  shall  reside, 
and  be  countersigned  by  the  treasurer  of  such  county  ;  each  license 
shall  express  the  amount  of  duty  paid  therefor,  shall  be  numbered 
and  recorded  by  the  county  clerk  issuing  the  same,  in  a  book  kept 
by  him  for  that  purpose  ;  and  said  clerk  shall  receive  for  so  doing, 
to  his  own  use,  the  sum  of  fifty  cents,  to  be  paid  by  the  person 

used     and  said  license  shall  be  in  the  following  form  : 
No.  State  of  Vermont,  County  of 

;  Be  it  known,  that  license  is  hereby  granted  to  A.  B. 

of  in  said  county  to  be  a  pedler  within  this  state, 

for  one  year  from  the  date  hereof,  and  he  has  paid  therefor  the  sum 
of  dollars. 


chap:  lxxyiii.]  jpedlebs.  445 

Given  under  my  hand  this  day  of  A.  D. 

C.  D.,  County  Clerk. 

Registered.    E.  F.,  County  Treasurer.     (Sec.  3  of  No.  26  of 
1846.) 

Sect.  4  The  county  treasurer  of  the  county,  when  any  license 
is  granted,  shall  register,  in  a  book  kept  for  that  purpose,  the  number 
}f  such  license,  the  name  and  residence  of  the  person  to  whom  the 
oune  is  granted,  the  date  and  sum  paid  therefor,  and  shall  receive  to 
lis  own  use  for  so  doing  the  sum  of  fifty  cents,  to  be  paid  by  the 
wrson  licensed,  and  shall- countersign  the  license  according  to  the 
brm  above  prescribed,  and  no  license  shall  be  valid  unless  the  same 
thall  be  countersigned  as  herein  directed.     (Sec  4  of  No.  26  of  1846. ) 

Sect.  5.  Within  ten  days  after  each  term  of  the  county  court, 
he  clerk  shall  account  for  and  pay  over  to  the  state  treasurer,  the 
imount  received  by  him  for  pedlers'  licenifts  not  before  accounted 
or  ;  and  shall  embrace  in  his  returns  for  the  term,  to  the  auditor  of 
iccounts,  a  statement  of  the  moneys  so  received  by  him,  with  the 
lertificate  of  the  county  treasurer  that  the  same  is  correct ;  [and  the 
luditor  of  accounts  shall  embrace  such  statement  in  his  annual  re- 
port to  the  auditor  in  the  treasury,]  (see  ^  64  q/*  chap.  9.)  (Sec.  5 
/iVo.  26  0/1846.) 

Sect.  6.  On  or  before  the  first  day  of  September^  annually,  the 
aditor  of  accounts  shall  ascertain  the  whole  amount  received  for 
edlers'  licenses  throughout  the  state  for  the  year  previous  under 
his  act,  and  shall  apportion  the  same  among  the  different  counties 
ccording  to  their  population  at  the  previous  census,  and  shall  for- 
rard  to  the  treasurer  of  each  county,  an  order  on  the  state  treasu- 
sr  for  the  amount  so  found  to  be  coming  to  each  county.  (Sec  6 
fiVb.  26  0/1846.) 

Sect.  7.  Every  pedler  shall  pay  for  a  license,  the  following 
Qms,  to  wit :  if  he  travel  on  foot,  fifteen  dollars ;  if  he  travel  with 
horse  or  other  beast  bearing  burden,  or  if  with  a  wagon,  sleigh, 
r  other  vehicle  drawn  by  one  beast  or  more,  thirty  dollars ;  and  if 
e  carry  and  offer  for  S€de  any  plated  or  gilded  ware,  jewelry, 
ratches,  or  any  patent  medicine,  or  any  compound  medicine,  the 
omposition  of  which  is  kept  secret  from  the  public,  sixty  dollars. 
iVo.  30  0/1847.) 

Sect.  8.  The  amount  of  duty  expressed  in  a  license  shall  al- 
rays  determine  the  manner  in  which  the  goods  may  be  conveyed 
t>in  place  to  place ;'  and  if  any  pedler,  licensed  to  travel  on  foot, 
liall  convey  his  goods  in  any  other  manner,  he  shall  incur  the  same 
>rfeiture  as  if  he  had  no  license  whatever.  (Sec.  9  of  No.  26  of 
846.) 

Sect.  9.  Any  license,  granted  as  aforesaid,  shall  be  in  force  one 
ear  from  the  date  thereof,  and  no  longer.  {Sec.  10ofNo.26of 
846.) 

Sect.  10.  If  any  pedler  shall  refuse  to  show  his  license,  when 
hereto  required  by  any  one  of  the  civil  authority  of  any  town  in 
his  state,  he  shall  forfeft  and  pay  to  the  treasurer  of  the  state  the 
urn  of  twenty  dollars.     (Sec.  11  of  No.  26  of  1846.) 

Sect.  11.  The  penalties  and  forfeitures  imposed  by  this  act  may 
« recovered  by  indictment,  or  information  of  any  informing  officeri 
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or  on  complaint  of  any  person  who  shall  proseeute  for  the  same  ; 
and  in  the  latter  case,  one  half  of  such  penalty  or  forfeiture  shall 
belong  to  the  person  complaining,  and  the  other  half  to  die  state 
treasury.     (Sec  12  of  No.  26  of  1846. ) 

Scot.  12.  In  prosecutions  for  any  of  the  penalties  mentioned  in 
a  preceding  section  of  this  act,  the  indictment,  information  or  com- 
plaint, shall  be  substantially  in  the  form  following,  to  wit : 

Complaint  against  a  person  becoming  a  pedler  without  a  Ucense. 

To  A.  B.,  E£q.,  Justice,  &c.,  comes  C.  D.,  of  grand  juror 

of  (or  private  person,  as  the  case  may  be,)  and  on  oath  com- 

plains that  E.  F.,  of  (or  transient  person,)  on  al 

became  a  pedler  without  having  any  license  therefor,  in  force,  con- 
trary to  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  and  dignity  of  the  state.  C.  D«,  grand 

juror,  (or  private  person.)* 

Complaint  against  a  pedler  for  refusing  to  show  his  license. 

To  A.  B.,  Esq.,  a  justice,  &c.,  comes  C.  D.,  of  grand 

juror  of  (or  private  person,  as  the  case  may  be,)  and  oo 

oath  complains  that  E.  F.,  of  (or  transient  person,)  being  a 

pedler,  on  at  refused  to  show  his  license  therefbri 

to  O.  H.,  one  of  the  civil  authority  of  when  thereto  re- 

quired by  said  G.  H.,  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the 
state.  C.  D.,  grand  juror,  (or  private  person.)  (Sec.  13  of  No.  26  o^ 
1846.) 

Sect.  13.  If  any  person  shall  counterfeit  any  license  to  a  ped- 
ler, or  shall  alter  any  license  granted  agreeably  to  the  provisions  of 
this  act,  or  shall  utter  and  publish  as  true  any  counterfeit  or  altered 
license,  he  shall,  on  conviction  thereof,  be  confined  to  hard  labor  in 
the  state  prison,  not  exceeding  ten  years.  {Sec.  14  of  No.  26  of  1846.) 


CHAPTER  79. 


LIMITED  PARTNERSHIPS. 


BXIire  IDElfTICAL  WITH 

Chap.  76  of  the  Revised  Statutes,  pp.  369-371. 


SiCTlOH 


1.  For  what  purpoies  limited  partoenhips  may 
be  fonned. 

5.  What  shall  constitute  general,  and  what 

tpecial,  partners— liability  of  each. 

3.  Certificate  of  firm,  names  of  partners,  cap- 

ital, nature  of  business,  Slc.  duration,  &c. 
to  be  signed. 

4.  Certificate  to  be  acknowledged  and   re- 

eorded  in  town  clerk's  office— all  the  part- 
ners liable,  if  certificate  false. 

6.  Certificate  to  be  poblisbed,  &e. 

6.  If  partnership  renewed,  &e.  certificate  to 

be  signed,  publiihed,  iie. 
7i  BoBoessto  ba  done  tiekisrrely  by  ancliii 

the  sane  of  general  partners. 


Skctioh 

8.  Capital  not  to  be  withdrawn,  or  profits  di 

vided  so  as  to  reduce  capital,  &c. 

9.  Assignment    of  property  ibr  payment 

debts,  void,  unless,  &e. 

10.  If  assignment  made,  asaent  of  creditofs 

presumed,  unless — and  notice  to  be  giTen, 
&c. 

11.  Suits  to  be  brought  in  favor  of  and  against 

general  partners  only,ezeepL 

12.  Partnersttp  not  to  be  dissolved,  ezeept  by 

operation  of  law,  unless  notice  published 
and  recorded,  iLc 
IS.  In  other  leepeets  rights  and 
as  general  parlMrs. 
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Section  1.  Limited  partnerships  for  the  transaction  of  mercan- 
tile, mechanical  or  manufacturing  business,  within  this  state,  may  be 
formed  by  two  or  more  persons,  upon  the  terms,  and  subject  to  the 
conditions  and  liabilities  prescribed  in  this  chapter ;  but  nothingi 
contained  in  this  chapter,  shall  authorize  such  partnerships  for  the 
purpose  of  banking  or  insurance. 

Sect.  2.  Such  partnerships  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  and  shall  be  jointly  and  sev- 
erally responsible,  as  general  partners  now  are  by  law,  and  of  one 
or  more  persons,  who  shall  contribute  to  the  common  stock  a  spe- 
cific sum,  in  actual  cash  payment,  as  capital,  and  who  shall  be  called 
special  psurtners,  and  shall  not  be  personally  liable  for  any  debts  of 
the  partnership,  except  in  the  cases  hereinafter  mentioned. 

Sect.  3.  The  persons,  forming  such  partnerships,  shall  make 
and  severally  sign  a  certificate,  which  shall  contain  the  name  or  firm, 
under  which  such  partnership  is  to  be  conducted,  the  names  and  re- 
vjpectiye  places  of  residence  of  all  the  general  and  special  partners, 
distinguishing  who  are  general  and  who  are  special  partners,  the 
amount  of  capital  which  each  special  partner  has  contributed  to  the 
common  stock,  the  general  nature  of  the  business  to  be  transactedi 
and  the  time  when  the  partnership  is  to  commence,  and  when  it 
18  to  terminate. 

Sect.  4.  No  such  partnership  shall  be  deemed  to  have  been 
formed,  until  a  certificate,  made  as  aforesaid,  shall  be  acknowledged 
by  all  the  partners,  before  a  justice,  and  recorded  in  the  town  clerk's 
office  in  the  town  in  which  the  principal  place  of  the  business  of 
the  partnership  is  situated,  in  a  book  to  be  kept  for  that  purpose, 
open  to  public  inspection,  ayd  if  the  partnership  shall  have  places  of 
business  situated  in  dilBferent  towns,  the  certificate  aforesaid  shall  be 
recorded  in  each  of  such  towns  ;  and  if  any  false  statement  shall  be 
made  in  any  such  certificate,  all  the  persons  interested  in  the  part- 
nership shall  be  liable  as  general  partners,  for  all  the  engagements 
thereof. 

Sect.  6.  The  partners  shall,  for  six  successive  weeks,  immedi- 
ately after  such  certificate  shall  be  recorded,  publish  a  copy  thereof 
in  a  newspaper  printed  in  the  county  where  their  principal  place  of 
business  is  situated,  and  if  no  such  paper  be  there  printed,  then  in  a 
newspaper  printed  in  an  adjoining  county  in  this  state  ;  and,  in  case 
such  publication  be  not  so  made,  the  partnership  shall  be  deemed 
general. 

Sect.  6.  Upon  every  renewal  or  continuation  of  a  limited  part- 
nership, beyond  the  time  originally  agreed  upon  for  its  duration,  a 
certificate  thereof  shall  be  made,  acknowledged,  recorded  and  pub- 
lished, in  the  like  manner  as  is  provided  in  this  chapter  for  the  orig- 
inal formation  of  limited  partnerships,  and  every  such  partnership, 
which  shall  not  be  renewed  in  conformity  with  the  provisions  of 
this  section,  shall  be  deemed  a  general  partnership. 

Sect.  7.  The  business  of  the  partnership  shall  be  conducted 
ander  a  firm,  in  which  the  names  of  the  general  partners  only  shall 
be  inserted,  without  the  addition  of  the  word  "  company"  or  any 
other  general  term ;  and  the  general  partners  only  shall  transact  the 
business ;  and  if  the  name  of  any  special  partner  shall  be  used  in 
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such  firm,  with  his  consent  or  privity,  or  if  he  shall  personally  make  ^ 
any  contract,  respecting  the  concerns  of  the  partnership,  with  any  — ^ 
person,  except  the  general  partners,  he  shall  be  deemed  and  treated  .■ 
as  a  general  partner. 

Sect.  8.  During  the  continuance  of  any  partnership,  under  the  ^^ 
provisions  of  this  chapter,  no  part  of  the  capital  stock  thereof  shall 
be  withdrawn,  nor  any  division  of  interest  or  profits  be  made,  so  as 
to  reduce  such  capital  stock  below  the  sum  stated  in  the  certificate 
before  mentioned,  and  if,  at  any  time  during  the  continuance  or  at 
the  termination  of  the  partnership,  the  property  or  assets  shall  not 
be  sufficient  to  pay  the  partnership  debts,  then  the  special  partners 
shall  severally  be  held  responsible  for  all  sums  by  them  in  any  way 
received,  withdrawn  or  divided,  with  interest  thereon  from  the  time 
when  they  were  so  withdrawn,  respectively. 

Sect.  9.  No  general  assignment  by  such  partnership,  in  case  of 
insolvency,  or  when  their  goods  and  estate  are  insufficient  for  the 
payment  of  all  their  debts,  shall  be  valid,  unless  it  shall  provide  for 
a  distribution  of  the  partnership  property  among  all  the  creditors  in 
proportion  to  the  amount  of  their  several  claims,  excepting  taxes 
against  the  firm,  and  claims  of  the  government  of  the  United  States, 
arising  from  bonds  for  duties,  which  are  first  to  be  paid  or  secured. 

Sect.  10.  In  case  of  an  assignment,  as  provided  for  in  the  pre- 
ceding section,  the  assent  of  the  creditors  shall  be  presumed,  unless 
they  shall,  within  sixty  days  after  notice  thereof,  dissent,  either  ex- 
pressly, or  by  some  act  clearly  implying  such  dissent ;  and  no  such 
assignment  shall  be  valid,  unless  notice  thereof  shall  be  given  in 
some  newspaper,  printed  in  the  county  where  the  principal  place  of 
business  of  the  party  making  it  is  situated,  aftd  if  no  newspaper 
be  printed  in  such  county,  then  in  some  newspaper  printed  in  an 
adjoining  county  in  this  state,  within  fourteen  days  after  the  making 
of  such  assignment. 

Sect.  11.  All  suits,  respecting  the  business  of  such  partnership, 
shall  be  prosecuted  by  and  against  the  general  partners  only,  except 
in  those  cases,  in  which  provision  is  made  in  this  chapter  that  th( 
special  partners  shall  be  deemed  general  partners,  and  that  special 
partnerships  shall  be  deemed  general  partnerships;  in  which  case, all 
the  partners,  deemed  general  partners,  may  join  or  be  joined  in  suci 
suits,  and  excepting,  also,  those  cases  where  special  partners  shalf  X^ll 
be  held  severally  responsible  on  account  of  any  sums  by  them  re-^-^^e- 
ceived  or  withdrawn  from  the  common  stock,  as  before  provided. 

Sect.  12.  No  dissolqtion  of  a  limited  partnership  shall  tak^:3Jfe 
place,  except  by  operation  of  law,  before  the  time  specified  in  th^  mtH^^ 
certificate  before  mentioned,  unless  a  notice  of  such  dissolution  shaU'-^^al 
be  recorded  and  published,  in  like  manner  as  the  original  certificat*  :S'-^it€ 
is  herein  before  directed  to  be  recorded  and  published. 

Sect.  13.  In  all  cases,  not  otherwise  provided  for  in  this  chapy  -^P" 
ter,  the  members  of  limited  partnerships  shall  be  subject  to  all  th^'^  ^^ 
liabilities  and  entitled  to  all  the  rights  of  general  partners. 
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TITLE  XXII. 

ASSESSMENT  AND  COLLECTION  OF  TAXES. 


Chapter  80.     The  grand  list. 
Chapter  8 J.     Collection  of  taxes. 
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^ICTIOH 

^iKSOirS   AND   PROPERTY  SUBJECT   TO   TAXA- 
TION. 

1,2,3.  Polls  of  inhabitants  of  ibis  state  to  be 
set  in  the  list  at  two  dollars. 

4.  Real  and  personal  estate  to  be  set  in  the 

list  at  one  per  cent,  of  its  value. 

5.  Real  estate  defined. 

6.  Personal  estate  defined. 

PKOPERTT  EXEMPT  FROM  TAXATION. 

7.  Property  exempt  from  taxation. 

8.  Term  "  farmers'   tools "    defined.     Fowls 

exempt  from  taxation. 

9.  What  animals  to  be  considered  as  having 

been  wintered  one  winter. 

^JtAL  ESTATE;  WHERE   AND   TO     WHOM     AS- 
SESSED. 

1  ^.  Real  estate  to  be  set  in  the  list  in  the  town 
where  situated,  and  to  the  oMoier  of  same 
on  the  first  of  April :  mortgagors  to  be 


Section 

deemed  oviiiers  when  mortgagee  is  not  in 
possession. 

11.  Wharves  in  Lake  Champlain,  not   within 

town  limits,  deemed  within  the  town  ad- 
joining which  they  are  situated. 

12.  Real  estate  may  be  held  for  the  payment  of 

taxes. 

13.  Undivided  real  estate  of  deceased  persons, 

how  treated. 

PERSONAL   estate  ',  WHERE   AND    TO    WHOM 

ASSESSED. 

14.  Personal  estate  to  be  asitesscd  to  owner  of 

same  on  first  of  April. 

15.  Exceptions. 

16, 17.  Specification  of  certain  property  to  be 

set  in  the  list,  unless,  &c. 
18.   Liabilities  of  partners  in  mercantile  and 

other  bnsiness. 
19, 20.  Personal  estate  held  in  trust,  where  and 

to  whom  assessed. 


450 


THE   GRAND   LIST. 


[title  XXII* 


Section 

21.  Railroad  stock,  where  assessed ;  proviso. 
St.  Bank  stock  owned  by  banking^  corporation, 

where  assessed. 
23,  24>.  Bank  stock  owned  by  non-residents,  to 

be  assessed  and  taxed. 

25.  Sale  for  taxes  to  transfer  title. 

MODI  AND  TIME    OF    MAKING    ASSESSMENTS. 

26.  Mode  of  making  assessments. 

27.  Appraisal  to  be  made  on  or  before  lOtb 

June,  1842,  and  every  fiAh  year  ihere- 
aAer.    Particulars  to  be  entered  m  the  list. 

28.  List  to  be  leA  in  town  clerk's  office  by  first 

of  July  of  each  year. 

29.  Assessment  of  trustees,  gnardians,  executors 

and  administrators,  how  made. 

30.  Buildings  with  not  more  than  ten  acres  of 

land  attached,  and  other  described  prop- 
erty, to  be  set  in  list,  and  equalized  sep- 
arate from  real  estate.   Restricting  clause. 

31.  Unoccupied  real  estate  where  OHiier  is  un- 

known, how  assessed. 

32.  In  case  of  transfers  of  real  estate,  listers 

may  apportion  assessments. 

33.  Real  estate  omitted  may  be  appraised  the 

succeeding  year. 

3i.  Listers,  upon  a  new  appraisal  of  real  estate, 
shall  lodge  a  copy  of  their  appraisal  in  the 
town  clerk's  office,  and  shall  designate 
the  school  district  in  which  such  estate  is 
located. 

35, 36, 37.  Further  provisions  for  designation  of 
school  districts. 

38.  Certain  personal  property  to  be  assessed  in 

school  district,  where  kept  on  first  of  April. 

NOTICES   TO  BE  GIVEN  BT  THE    LISTERS,  AND 
THE  RIGHTS   OF    PERSONS   AGGRIEVED. 

39.  Listers  to  leave  with  town  clerk  written  no- 

tice of  time  when  Ihey  will  hear  appeals, 
&c. 

40.  Proceedings  in  case  of  alleged  grievance. 

41.  Condition  on  which  deductions  from  valua- 


Sbctioh 

tion  may  be  made. 

42.  Listers  may  admmister  oaths. 

43.  Listers  to  notify  of  assetsmenU  for 

on  hand  or  debts  doe. 

44.  Appeals  to  selectmen. 

45.  Notice  to  be  given  by  appellanL 

REVISAL  AND  COMPLETION  OF   THE    LIST. 

46.  Revisal  and  correction  of  errors  in  list 

Duplicates  to  be  made  and  copies  to 
filed  in  the  town  clerk's  office,  and  wii 
the  clerk  of  the  bouse  of  repreacBtalhres, 
by  the  second  Thursday  of  October.  Meet' 
ing  of  listers  for  averaging  list— proceed' 
ings  regulated. 

47.  Averaging  and  equal izing  boards   to 

sworn.    Form  of  oath. 

48.  To  appoint  a  clerk  :  his  duties. 

49.  Legislative  committee  on  the  grand  Int  ma 

correct  errors. 

50.  List  to  be  completed  and  returned  to  i 

clerk's  office  by  first  Monday  in  Decem- 
ber of  each  year. 

51.  Form  of  certificate  of  listers. 


duties  of  certain  OFFICERS. 

52.  Clerk  of  house  of  house  of  represeatati 

to  furnish  blank  lists. 

53.  Town  clerks  to  keep  a  list  of  transfers 

real  estate. 
54, 55.  Cashiers  of  banks,  &c.  to  retora  to 
town  clerks  names  of  stockholders,  &c. 


DNREPRE8ENTED  TOWNS. 

56.  Unrepresented  towns  exempted  from  paj 

meat  of  state  tax  in  certain  cases. 

TAXATION  OF  CERTAIN  COLLEGE  LANDS. 

57.  Certain  lands,  leased  by  colleges,  not  e: 

empt  from  taxation. 

58.  Limitation  of  foregoing  provision. 

59.  State  not  to  be  liable  if  this  act  is 

unconstitutional. 


>*y- 


PERSONS    AND    PROPERTY    SUBJECT   TO    TAXATION. 


Section  1.     All  polls  of  the  male  citizens  of  this  state,  over  the 
of  twenty-one  years,  and  under  the  age  of  sixty  years,  shall  be 


it 

in  the  list  at  one  dollar  each,  (see  ^  3.)    (Sec.  4  of  No.  16  of  1841     — ) 
Sect.  2.     The  word  "  ciiizens^^  in  section  four  of  "  an  act  relatin^cng 
to  the  grand  list,"  approved  November  11,  A.  D.  1841,  {^  1  of  ihr-  -^*^ 
chap,)  shall  be  construed  to  mean  inhabitants,     (No,  37  of  1850.) 

Sect.  3.     All  polls  liable  to  be  taxed  by  the  act  to  which  this  ^^ 

in  addition,  (<§>  1  of  this  chap.)  shall  be  set  in  the  list  at  two  dollar'^[^> 

'  in  lieu  of  one  dollar,  as  provided  by  said  act.    (Sec.  1  of  No,  I  of  1843^^^- 1 

Sect.  4.     All  real  and  personal  estate  owned  by  the  inhabitan. 
.  of,  or  situated  in  this  state,  shall  hereafter  be  set  in  the  grand  list  ;- 
one  per  centum  of  its  value,  and  be  liable  to  taxation,  subject  to  tl 
exceptions  hereinafter  specified.     (Sec,  1  of  No.  16  of  1841.) 

Sect.  5.     The  term  real  estate  shall  be  construed  to  mean  ^^^ 
rjands  within  this  state,  all  buildings  affixed  to  the  same,  ail  trees  -"^^^J" 
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underwood  growing  thereon,  and  all  mines,  minerals,  quarries  and 
fossils  in  and  under  the  same.     (Sec.  2  of  No.  16  of  1841.) 

Sect.  6.  The  term  personal  estate,  as  used  in  this  act,  shall  be 
construed  to  include  all  goods,  chattels,  moneys,  and  effects  of  every 
description,  all  ships  and  vessels,  whether  at  home  or  abroad,  all 
debts  due  from  solvent  debtors,  whether  on  account,  note  or  con- 
tract, bond,  mortgage  or  other  security,  whether  such  debt  is  due  at 
the  time  of  making  said  list,  or  to  become  due  thereafter  ;  all  money 
loaned  or  debts  secured  on  real  or  personal  estate,  where,  by  the 
contract,  such  estate  is  to  be  conveyed  on  the  payment  of  the  sum 
loaned,  or  any  part  thereof,  with  or  without  interest ;  all  public 
stock  or  securities,  all  stock  in  moneyed  or  other  corporations,  whether 
incorporated  in  this  state  or  not,  except  such  stock  as  may  be  owned 
in  corporations  out  of  this  state  and  taxed  in  the  state  where  such 
corporation  is  located.     {Sec.  3  of  No.  16  of  1841.) 

PROPERTY    EXEUPT    FROM   TAXATION. 

Sect.  7.  The  following  property  shall  be  exempt  from  taxation, 
md  shall  not  be  set  in  the  list : 

First.  All  real  and  personal  estate  owned  by  this  state  or  the 
United  States. 

Second.  All  real  and  personal  estate  granted,  sequestered  or  used 
for  public,  pious,  or  charitable  uses. 

Third.  All  household  furniture  of  every  person,  not  exceeding 
ive  hpndred  dollars  in  value,  and  all  wearing  apparel,  all  private 
ind  professional  libraries,  all  farmers'  and  mechanics'  tools  necessary 
o  carry  on  the  ordinary  business  of  their  respective  occupations, 
ind  such  provisions  as  shall  appear  to  the  assessors  to  be  necessary 
or  the  consumption  of  the  family  of  such  person  for  one  year,  and 
he  polls  of  such  persons  as  the  listers  shall  deem  so  infirm  as  to  be 
lofit  subjects  of  taxation,  and  all  sheep,  cattle  and  horses  which  have 
lot  been  wintered  one  winter,  and  hay  and  other  produce  sufficient 
o  winter  out  his  stock,  and  all  lands  leased  by  the  several  towns 
or  the  purposes  of  education,  such  as  common  school  lands,  and 
Iso  lands  owned  by,  or  leased  for  the  use  of  colleges,  academies,  or 
ither  public  schools,  and  all  lands  leased  for  the  support  of  the  gos- 
el, — ^but  the  private  buildings  situated  on  the  lands  aforesaid  shall 
lOt  be  exempt  from  taxation,  but  shall  be  appraised  and  set  in  the 
ist  of  the  owner  thereof  in  the  same  manner  as  other  real  estate. 
Slee.  5  of  No.  16  o/ 1841.) 

Sect.  8.  The  term  "  farmers'  tools"  used  in  section  five  of  the 
ct  to  which  this  is  in  addition,  (<^  7  of  this  chap.)  shall  be  construed 
:>  include  all  carts,  wagons  and  other  vehicles  necessary  to  carry  on 
he  farm  where  they  are  used,  and  every  person,  whether  a  farmer 
r  not,  liable  to  be  taxed,  shall  have  one  wagon  and  one  sleigh  and 
uomesses  for  using  the  same  exempt  from  taxation  ;  provided  that 
LO  pleasure  wagon  or  other  vehicle,  valued  at  more  than  sixty-five 
lollars,  shall  be  exempt  from  taxation.  All  fowls  shall  be  exempt 
Dom  taxation.     (Sec.  8  of  No.  1  of  1842.) 

Sect.  9.  All  animals  shall  be  considered  as  having  been  win- 
sied  one  winter  on  the  last  day  of  March,  that  were  in  existence  «X 
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the  commencement  of  the  then  preceding  winter.     {Sec,  6  of  No.  1 
0/1842.) 

REAL  ESTATE  ;    WHERE,  AND  TO  WHOM  ASSESSED. 

Sect.  10.  All  real  estate  shall  be  assessed  and  set  in  the  list  in 
the  town  where  such  estate  is  situated,  to  the  person  who  shall  be 
the  last  owner  or  possessor  thereof,  on  the  first  day  of  April  in  each 
year;  and  in  case  such  estate  is  mortgaged,  the  mortgagor  shall,  for 
all  the  purposes  of  taxation,  be  deemed  the  owner,  until  the  mortgagee 
shall  take  possession,  after  which  the  mortgagee  shall  be  deemed  the 
owner.     (Sec.  6  of  No,  16  o/1841.) 

Sect.  11.  All  wharves  erected  in  any  of  the  waters  of  Lake 
Champlain  and  not  within  the  limits  of  any  town,  with  all  the 
buildings  thereon,  shall,  for  the  purposes  of  taxation,  be  deemed  as 
being  within  the  town  adjoining  which  they  are  situated.  (Sec,  7 
of  No.  16  0/1841.) 

Sect.  12.  All  real  estate  subject  to  taxation,  assessed  and  placed 
in  the  list  as  provided  in  this  act,  shall  be  held  for  the  payment  of 
all  taxes,  legally  assessed  thereon,  and  may  be  sold  for  the  payment 
of  such  taxes  in  the  same  manner  as  if  such  estate  was  owned  by 
the  person  to  whom  the  same  shall  be  assessed,  at  the  time  of  as- 
sessment, and  at  the  time  of  sale.     (Sec.  8  of  No,  16  of  1841.) 

Sect.  13.     The  undivided  real  estate  of  any  deceased  person  shall- 
be  assessed  to  his  executor  or  administrator  until  he  shall  have  given 
notice  to  the  listers  of  the  sale  or  division  of  the  same,  together  with 
the  names  of  the  several  purchasers,  heirs,  or  devisees,  to  whom  it 
has  been  transferred.     (Sec,  11  of  No.  16  of  1841.) 

personal  estate  ;  where  and  to  whom  assessed. 

Sect.  14.     All  personal  estate  liable  to  taxation  shall,  (except  i 
the  cases  enumerated  in  the  following  section,)  be  assessed  to  th 
person  who  owned  the  same  on  the  first  day  of  April  in  each  year^ 
provided,  he,  on  that  day,  shall  be  an  inhabitant  of  this  state.     (Sec^ 
9  of  No.  16  0/1841.) 

Sect.   15.     The  excepted  cases  referred  to  in  the  preceding  sec — 
tion,  are  the  following,  to  wit : 

First.  All  goods,  wares  and  merchandise,  or  any  other  stock  i 
trade,  including  stock  employed  in  the  business  of  any  of  the  me- 
chanic arts,  in  any  town  in  this  state,  other  than  where  the  ownei^ 
resides,  shall  be  taxed  in  those  towns,  if  the  owners  hire  or  occu 
stores,  wharves,  or  shops  therein,  and  shall  not  be  taxable  where  th 
owners  reside. 

Second.     All  machinery  employed  in  any  branch  of  manufacture 
and  belonging  to  any  corporation  or  company,  shall  be  assessed  to  sue 
corporation  or  company  in  the  town  where  such  machinery  may 
situated  or  employed,  and  in  assessing  such  stockholders  for  the  stoc 
in  any  manufacturing  corporation  or  company,  there  shall  first 
deducted  from  the  value  thereof,  the  value  of  the  machinery  an^ 
real  estate  belonging  to  such  corporation  or  company. 

Third.     All  horses,  asses,  mules,  neat  cattle  and  sheep,  kept  in 
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Birn  other  than  where  the  owner  may  reside,  shall  be  assessed  to 
3  owner  in  the  town  in  which  they  may  be  so  kept  on  the  first 
y  of  April. 

Fourth.  All  personal  estate  belonging  to  persons  under  guardian- 
ip  shall  be  assessed  to  thei  guardian  in  the  town  where  the  person 
ander  guardianship  shall  reside,  provided  such  person  so  under 
ardianship  reside  in  this  state,  otherwise  it  shall  be  assessed  to 
zh  guardian  in  the  town  where  such  guardian  resides. 
Fifth.  All  personal  estate  held  in  trust  by  an  executor,  adminis- 
.tor  or  trustee,  the  income  of  which  is  to  be  paid  to  any  married 
>man  or  other  person,  shall  be  assessed  to  the  husband  of  such 
uxied  woman,  or  to  such  other  person  in  the  town  of  which  he  is 

inhabitant,  but  if  such  married  woman,  or  other  person,  reside 
t  of  the  state,  the  same  shall  be  assessed  to  such  executor,  admin- 
rator,  or  trustee,  in  the  town  where  he  resides. 
Sixth.  Personal  estate  of  deceased  persons  in  the  hands  of  their 
ecutors  or  administrators,  and  not  distributed,  shall  be  assessed  to 
e  executors  or  administrators  in  the  town,  and,  (for  the  purpose  of 
lool  and  highway  taxes,)  in  the  district  where  the  deceased  per- 
il last  dwelt,  until  said  estate  has  been  distributed  and  paid  to  the 
rties  interested  therein.     {Sec,  10  of  No,  16  of  1841  as  amended 

No,  19  0/1843.) 

Sect.  16.  The  listers  shall  appraise  and  set  in  the  list  of  personal 
)perty,  all  swine,  that  have  been  wintered  one  winter,  all  hives  or 
arms  of  bees,  pleasure  wagons,  carriages  and  sleighs,  gold  and 
ver  watches  and  all  kinds  of  goods,  wares  and  merchandise,  or 
attels  of  whatever  kind  or  name,  whether  at  home  or  abroad,  un- 
8  the  property  abroad  is  taxed  in  another  state,  and  except  such 
)perty  as  is  exempted  by  this  act,  (^  8  of  this  chap,)  or  by  section 
e  of  the  act  to  which  this  is  in  addition,  {^7  of  this  chap,)  {Sec. 
if  No,  10/1842.) 

Sect.  17.  Section  seven  of  an  act  approved  November  14th,  A.  D. 
42,  entitled  '<  an  act  in  addition  to  and  in  alteration  of  an  act  re- 
iDg   to   the  grand  list,  approved  November   11th,  A.  D.  1841," 

16  of  this  chap,)  is  hereby  amended  so  as  to  require  the  listers  to 
praise  and  set  in  the  list  the  property  therein  named,  whether  at 
me  or  abroad,  unless  the  property  abroad  is  permanently  situated 

and  taxable  in,  another  state.  {No.  38  o/'1860.) 
Sect.  18.  Partners  in  mercantile  or  other  business,  whether 
iding  in  the  same  or  different  towns,  may  be  jointly  assessed 
ier  their  partnership  name  in  the  town  where  their  business  is 
le  or  carried  on,  for  all  the  personal  estate  employed  in  such  busi- 
m ;  and  if  they  have  business  in  two  or  more  towns,  they  shall  be 
:ed  in  those  several  towns,  for  the  proportion  of  property  employed 
such  towns  respectively,  and  in  all  cases  where  partners  are  so 
atly  assessed,  each  partner  shall  be  liable  for  the  whole  of  the  tax. 
ec.  12  of  No,  16  o/1841.) 

Sect.  19.  All  personal  estate  held  in  trust  by  an  executor,  ad- 
tiistrator,  agent  or  trustee,  the  income  of  which  is  to  be  paid  to 
f  married  woman,  or  other  person,  shall  be  assessed  to  the  hus- 
id  of  such  married  woman,  or  to  such  other  person,  in  the  town 
which  he  is  an  inhabitant,  but  if  such  married  woman,  or  othet 
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person,  reside  out  of  the  state,  the  same  shall  be  assessed  to  such  ex- 
ecutor, administrator,  agent  or  trustee  in  the  town  where  he  resides. 
{Sec.  \  of  No.  9  0/1844.) 

Sect.  20.  It  shall  be  the  duty  of  the  listers  in  the  several  towns 
in  this  state,  when  such  executors,  administrators,  agents  or  tnistees 
shall  be  assessed,  as  provided  in  section  first  of  this  act,  (^  19  of  this 
chap.)  on  being  convinced  that  such  personal  estate  is  assessed  in 
another  state,  in  pursuance  of  law  in  such  state,  to  strike  out  such 
assessment  from  the  list  of  such  executor,  administrator,  agent  or 
trustee  so  assessed.     {Sec.  2  of  No.  9  of  1844.) 

Sect.  21.  All  shares  in  railroad  companies,  that  heretofore  have 
been,  or  hereafter  may  be,  granted,  shall  be  subject  to  taxation  and 
shall  be  placed  in  the  lists  of  the  several  towns  in  which  the  same 
are  owned  in  the  same  manner  as  stock  in  moneyed  or  other  corpo- 
rations is  now  by  law  assessed  and  set  in  the  list :  provided,  how- 
ever, that  no  shares  in  any  railroad  company  shall  be  liable  to  taxa- 
tion until  some  portion  of  the  road  of  the  company  shall  have  been 
made  and  brought  into  use  for  the  transportation  of  freight  or  pas- 
sengers.    (iVb.  17  of  1845.) 

•  Sect.  22.  Any  banking  corporation  in  this  state,  owning  stock  in 
another  bank  in  the  state,  shall  be  assessed  and  set  in  the  list  in  the 
town  where  such  bank  is  situated,  the  same  as  if  such  stock  had 
been  owned  by  an  individual.     {No.  31  of  1842.) 

Sect.  23.  All  bank  shares  or  bank  stock  in  any  of  the  banks  in 
this  state,  owned  by  any  person  or  persons  residing  without  this 
state,  or  which  may  be  hereafter  owned  by  any  person  or  persons 
residing  without  this  state,  shall  be  set  in  the  lists  of  the  several 
towns  in  which  such  banks  may  be  located,  and  shall  be  subjected 
to  the  same  taxes  as  the  stock  or  shares  in  such  banks,  owned  by^s^T 
any  person  or  persons  residing  within  this  state,  are  by  law  sub— ^-^^ 
jected.     (Sec.  1  of  No.  18  of  1849.) 

Sect.  24.  It  shall  be  the  duty  of  the  listers  in  the  several  towns^-^^s 
in  this  state,  where  any  bank  or  banks  are,  or  may  be  hereafter  lo — ^i^o- 
cated,  to  set  in  the  list  of  said  town  the  name  or  names  of  all  persons^s  ^^^ 
residing  without  this  state,  and  owning  stock  or  shares  in  such  banfcaJ  ^^ 
or  banks,  with  the  amount  of  stock  or  number  of  shares  owned  by^Z"  ^^T. 
such  person  or  persons,  in  the  same  manner  as  is  by  law  providedfc>^3ed 
for  taxing  bank  stock  owned  in  this  state ;  and  said  shares  or  stocka^^^" 
shall  be  held  liable  to  be  distrained,  by  the  several  collectors  ofc 
taxes  in  any  such  towns  in  this  state,  for  the  payment  of  all  taxe^ 
assessed  on  any  such  bank  stock,  under  the  same  regulations  in  all  I- 
respects  as  by  law  appertains  to  the  collection  of  taxes  on  any  baulrf^^-JJ 
stock  or  bank  shares  owned  in  this  state.    {Sec.  3  of  No.  18  of  1849. ^  -^^^ 

Sect.  25.  In  case  of  the  distraining  and  selling  any  bank  stocl»  ^^^ 
or  shares  for  the  payment  of  any  tax  or  taxes,  in  pursuance  of  th^^^^  ^'^ 
provisions  of  this  act,  such  sale  shall  have  the  same  legal  eflFect,  tc^^  f 
convey  a  valid  title  to  the  purchaser  or  purchasers,  as  would  obtairr  ^-^'J 
in  case  the  owner  or  owners  of  said  stock  or  shares  so  distrained  an^ 
sold,  resided  in  this  state.     {Sec.  4  of  No.  18  of  1849.) 
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MODE    AND   TIME    OF    MAKING    ASSESSlfENTS. 

Sect.  26.     Assessments  shall  be  made  in  the  following  manner : 

The  assessors  chosen  in  each  town  shall,  on  or  immediately  after 
the  first  of  April,  in  each  year,  proceed  to  take  the  list  of  all  the 
persons  whose  polls  are  liable  to  taxation,  and  also  a-  list  of  all  the 
personal  property  owned  by,  or  in  possession  of,  each  person  liable 
to  be  taxed,  in  the  town  where  such  person  is  liable  to  be  taxed  ; 
and  it  shall  be  the  duty  of  such  person,  on  demand  of  either  of  the 
listers,  or  within  ten  days  after  such  demand,  to  exhibit  to  the  listers 
or  some  one  of  them,  the  true  amount  of  his  personal  property  lia- 
ble to  taxation,  according  to  the  best  of  his  knowledge,  and  also  the 
amount  of  so  much  of  the  debts  due  from  him  as  he  shall  choose 
to  disclose  ;  and  if  such  person  shall  neglect  to  do  so,  or  the  listers 
shall  not  be  satisfied  with  the  expose  of  such-  person,  so  made,  they 
shall  assess  him  in  such  sum  as  they  shall  think  just  and  reasona- 
ble ;  and  the  listers  shall  appraise  such  personal  property  at  the  time 
of  setting  the  same  in  the  list.  It  shall  also  be  the  duty  of  the  list- 
ers, at  the  time  of  taking  said  list,  to  inquire  if  any  additional  buildings 
have  been  erected  since  the  last  assessment  of  real  estate,  and  if  so, 
said  listers  shall  make  such  additions  to  the  assessments  of  the  indi- 
viduals who  may  have  erected  such  buildings,  as  they  shall  deem  to 
be  just,  and  also  where  buildings  may  have  been  destroyed  by  fire 
or  other  accident,  said  listers  shall  abate  such  sums  from  the  assess- 
ment of  the  persons  owning  such  buildings,  as  they  shall  deem  to  be 
just.     (Sec.  13  of  No.  16  o/1841.) 

Sect.  27.  On  or  before  the  10th  day  of  June,  A.  D.  1842,  the 
listers  shall  appraise  all  the  real  estate  in  their  respective  towns  at  its 
fair  cash  value,  and  make  a  list  of  the  same,  and  set  the  number  of 
acres,  the  amount  of  the  appraisal  and  the  amount  per  centum  to  the 
owners  thereof  as  are  by  law  liable  to  pay  taxes  thereon.  And  on 
or  before  the  tenth  day  of  June  in  every  fifth  year  thereafter,  the 
listers  of  their  respective  towns  shall  in  like  manner  appraise  such 
real  estate,  and  make  a  list  thereof  in  the  manner  aforesaid,  and 
such  list  shall  contain  the  following  particulars,  to  wit : 

First.  The  number  and  value  of  all  horses,  mules,  asses,  cattle, 
and  sheep,  except  as  is  herein  before  exempted,  owned  by  such  person 
liable  to  taxation  in  such  town. 

Second.  The  amount  of  public  stock  or  securities,  and  the  num- 
ber of  shares  in  any  moneyed  or  other  corporation,  with  the  value 
thereof,  designating  the  corporation,  and  if  more  than  one,  the  num- 
ber of  shares  in  each. 

Third.  The  amount  of  all  debts  due  from  solvent  debtors,  and 
money  loaned  and  debts  secured  on  real  estate,  and  all  other  per- 
sonal estate  liable  to  taxation  as  specified  in  the  third  section  of  this 
act,  (<^  6  of  this  chap.)  over  and  above  the  amount  of  the  debts  due 
from  such  person  on  the  first  day  of  April.  {Sec.  14  of  No.  16  of 
1841  in  part.) 

Sect.  28.  The  assessors  in  each  town  shall,  on  or  before  the  first 
day  in  July  in  each  year,  prepare  and  deposit  in  the  office  of  the 
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town  clerk  in  such  town  a  general  list  of  the  taxable  estate  in  their 
respective  towns,  in  six  separate  columns,  as  follows : 

1st.  In  the  first  column  the  name  of  each  taxable  person. 

2d.  The  number  of  polls  and  the  amount  at  which  the  same  is 
to  be  set  in  the  list  by  the  fourth  section  of  this  act.  (^  1  of  this 
chap,  but  see  sec,  3.) 

3d.  The  quantity  of  real  estate  owned  or  occupied  by  such  person. 

4th.  In  the  fourth  column  the  full  value  of  such  real  estate. 

5th.  In  the  fifth  column  the  full  value  of  all  the  taxable  personal 
estate  owned  by  such  person,  after  deducting  the  just  debts  owed 
by  him. 

6th.  In  the  sixth  column  shall  be  set  the  one  per  centum  on  the^ 
value  of  all  real  and  personal  estate,  together  with  the  amount  o 
the  polls,  which  sum  shall  be  the  amount  on  which  all  taxes  shall 
made  or  assessed,  and  the  assessors  shall,  at  the  same  time,  deposi 
in  the  town  clerk's  ofSce,  the  individual  lists,  by  them  made  as 
aforesaid.     {Last  part  of  sec.  14  of  No,  16  q/'1841.) 

Sect.  29.     When  any  person  shall  be  assessed,  as  trustee, 
dian,  executor,  or  administrator,  the  assessment  so  made  shall  be  setV"  ^t 

in  the  list  separate  from  his  individual  assessment,  and  with  the  ad 1- 

dition  of  his  representative  character,  and  the  just  debts  due 
him,  in  his  representative  character,  shall  be  deducted  from  tb 
value  of  the  personal  estate  assessed  to  him  iri  such  character,  an 
from  no  other  estate.     [Sec,  15  of  No,  16  of  1841.) 

Sect.  30.  The  listers,  on  the  appraisal  of  real  estate,  shall  set  alL  M,  Jl 
buildings  not  having  more  than  ten  acres  of  land  attached  thereto  -^=30, 
mills  and  factories,  buildings  on  public  lots,  stores,  forges,  fumaces^^'^^s, 
mines  and  quarries  where  stone  is  quarried,  in  a  column  separate  .^-^te 
from  other  real  estate ;  and  the  convention  of  listers  for  averaging  ^^l 
the  vahiation  of  the  several  towns  in  the  county,  and  the  committer  ^^-e< 
appointed  by  the  general  assembly  for  equalizing  the  counties,  shalfj^^l 
equalize  the  valuation  in  said  columns  separately.  This  sectiox<=:>-Oi 
shall  not  be  so  construed  as  to  require  the  listers  to  appraise  th  m:M  -hi 
buildings  on  any  farm  of  more  than  ten  acres,  occupied  for  the  us-^  «"JS< 
of  said  farm,  separate  from  the  farm  on  which  they  stand,  but  th  ^rl  ^h< 
same  shall  be  appraised  with  and  as  part  of  said  farm.  {Sec,  3  €c^  •  <J 
iVo.  10/1842.) 

Sect.  31.  In  case  the  owner  of  any  unoccupied  real  estate  sha-«^-^^al 
be  unknown  to  the  assessors,  the  same  shall  be  set  in  the  list,  eith^-^"^^® 
in  the  name  of  the  original  grantee,  or  by  such  other  description,  c^  «»  ^ 
in  the  judgment  of  the  assessors,  shall  best  designate  the  same  :  air^-^^^ 
whenever  any  division  of  the  original  rights  of  grantees,  has  been  #  ^^^ 
shall  be  made,  in  whole  or  in  part,  the  assessors  shall  assess  and  s»^  se 
in  the  list,  each  lot  of  every  division,  separately  from  the  other  loci>  "<^^ 
of  the  same  right :  and  in  all  cases,  where  original  rights  of  grar  -^^^^p 
tees  have  been  divided,  the  assessors  in  the  several  towns  shall,  :  «>  ^^ 
making  up  the  grand  list  for  1849,  appraise  and  set  in  the  list,  eao-^^^" 
lot  separately  in  all  cases  where  the  same  has  not  been  done.  {S^  ^ec, 
16  of  No,  16  of  1841  as  amended  by  No.  35  of  1848.) 

Sect.  32.     When  a  part  of  any  piece  of  real  estate  shall  ha'— — ^'"^ 
been  transferred,  during  the  time  intervening  between  the  years        ^^ 
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appraisal,  the  listers-  shall  make  such  an  apportionment  of  the  as- 
sessment thereon,  as  they  shall  deem  just.    {Sec.  2  of  No.  8  of  1844) 

Sect.  33.  When  the  listers  of  any  town  shall,  at  the  regular 
i^praisal  of  real  estate,  by  accident,  or  otherwise,  neglect  to  appraise 
any  real  estate,  the  listers  of  such  town,  for  the  succeeding  year, 
shall  appraise  the  real  estate  so  omitted,  and  set  the  same  to  the 
owner,  in  the  list  of  such  town.     {Sec.  4  of  No.  8  of  1844.) 

Sect.  84  When  a  new  appraisal  is  made  of  real  estate,  it  shall 
be  the  duty  of  the  listers  to  make  out  and  lodge  in  the  town  clerk's 
office,  for  the  use  of  their  successors  in  office,  a  fair  copy  of  the  ap- 
praisal of  each  piece  of  land,  and  where  more  than  one  piece  shall 
belong  to,  or  be  set  in  the  list  to,  the  same  person  op  company,  such 
listers  shall  designate,  in  the  copy  of  their  said  appraisal,  the  school 
district  in  which  each  piece  of  land  is  situated.  {Sec.  1  of  No.  8  of 
1844) 

Sect.  35.  The  listers  in  each  town  shall  designate  in  the  grand 
list,  the  number  of  the  school  districts  in  which  all  real  estate  is 
situated,  and  set  in  said  list  the  appraised  value  of  all  real  and  per- 
sonal estate  in  each  district,  s6verally.     {Sec.  1  of  No.  40  of  1847.) 

Sect.  36.  In  case  of  neglect  of  the  listers  to  set  in  the  grand 
list,  the  estate  of  any  school  district,  as  provided  in  section  one, 
(^  35  of  this  chap.)  the  said  listers  shall,  on  application  of  the  pru- 
dential committee  of  any  school  district,  at  any  time,  make  out  and 
attach  to  said  list,  a  list  of  the  appraised  value  of  the  estate  situated 
in  said  district,  which  appraisal  shall  be  the  grand  list  for  said  dis- 
trict, until  another  grand  list  shall  be  made,  as  required  by  law. 
(See.  2  of  No.  40  of  1847.) 

Sect.  37.  In  case  the  listers  in  any  town  in  this  state  shall 
hereafter  fail,  or  shall  have  failed,  .to  make  separate  appraisals  and 
set  and  designate  the  same  in  the  list,  it  shall  be  the  duty  of  the  list- 
ers for  the  time  being,  on  application  of  the  prudential  committee 
of  any  school  district,  to  make  any  and  every  apportionment  neces- 
sary to  enable  school  districts  to  obtain  a  true  list  of  all  estate  against 
the  proper  persons  in  such  district.     {No.  17  of  1849.) 

Sect.  38.  All  property  specified  in  the  third  clause  of  the  tenth 
section  of  the  act  to  which  this  is  in  addition,  (<^  15  of  this  chap.) 
kept  and  assessed  in  a  town  other  than  where  the  owner  resides, 
shall  be  liable  to  pay  taxes  in  the  school  district  where  such  prop- 
erty was  kept  on  the  first  day  of  April,  in  the  year  in  which  such 
assessment  is  made.     {No.  36  of  1850.) 

notices  to  be  given  by  the  listers  and  the  rights  of  persons 

aggrieved. 

Sect.  39.  It  shall  be  the  duty  of  the  listers  in  each  town,  when 
they  return  the  list  of  their  assessments  of  personal  property,  to 
lodge  with  the  town  clerk  a  written  notice,  stating  on  what  day, 
and  at  what  place,  they  will  meet  to  hear  appeals,  which  time  shall 
1)6  within  thirty  days  from  such  return  ,*  at  which  time,  and  from 
day  to  day,  they  shall  sit  till  all  appeals  are  heard  and  decided  upon.. 
{Sec.  23  of  No.  16  of  1841.) 

Sect.  40.     If  any  person  whose  estate  shall  have  been  so  assessed^. 
58 
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shall  feel  himself  aggrieved  by  such  assessment,  such  person  may, 
within  thirty  days  after  such  list  shall  have  been  deposited  in  the 
town  clerk's  office  aforesaid,  make  application  to  the  listers  in  writ- 
ing  to  have  his  assessment  reduced  or  vacated ;  the  listers  may  ex- 
amine such  person  on  oath  in  relation  to  the  subject  of  such  appli- 
cation, and  hear  other  testimony  in  relation  thereto,  and,  after  such 
hearing,  shall  assess  such  person  as,  from  the  evidence,  they  shall 
deem  just  and  equitable,  which  assessment  shall  be  taken  as  the  as- 
sessment of  such  person.  Such  applicant  shall  not,  on  such  exami- 
nation by  the  listers,  be  required  to  disclose  the  names  of  persons;- 
who  may  be  indebted  to  him.     {Sec.  17  of  No.  16  of  18il.) 

Sect.  41.     No  deduction  shall  be  made  from  the  valuation  of  th 
personal  estate  of  any  person  for  debts  owing  by  him,  unless 
person  shall  make  oath,  if  required  by  said  listers,  that  the  same  i 
a  bona  fide  debt  which  he  considers  himself  legally  bound  to  pays 
nor  for  any  debt  for  which  he  shall  be  holden  as  surety,  and  not 
principal,  unless  such  principal  has  actually  failed  and  become  irre 
sponsible ;  or  as  partner  in  any  mercantile  or  other  business,  exce 
from  the  partnership  property  ;  nor  for  any  debt  which  shall 
to  have  been  a  gift  from  such  person  ;  nor  for  any  note  or  other  se 
curity  payable  at  some  future  uncertain  day  without  interest ;  ani 
as  to  the  above  mentioned  particulars  the  listers  may  interrogat< 
such  person  under  oath.     {Sec.  9  of  No.  1  of  1842.) 

Sect.  42.     The  listers  of  the  several  towns,  in  the  dischai^e  o 
their  official  duties,  are  authorized  to  administer  oaths  in  all 
required  by  this  act.     {Sec.  12  of  No.  1  of  1842.) 

Sect.  43.  When  the  listers  of  any  town  shall  assess  any  persocB. 
for  money  on  hand,  or  debts  due,  [or  shall  assess  any  attorney,  phy^ — 
sician,  or  surgeon,  who  shall  not  have  been  assessed  in  said  towiv- 
the  preceding  year]  *  or  shall  assess  any  such  person  in  a  greatevr' 
sum  than  in  the  preceding  year,  said  listers,  or  some  one  of  them  -^ 
shall  notify  the  person  so  assessed,  either  verbally,  or  by  leaving  a'^^ 
the  usual  place  of  abode  of  such  person,  a  written  notice  thereof,  o 
or  before  the  fifth  day  of  August,  in  the  same  year.  {Sec.  3  of  Nf^ 
8  0/1844.) 

Sect.  44.     When  any  person  shall  think  that  he  is  assessed  b 
the  listers  for  money  on  hand,  debts  due,  or  for  bank  and  insuranc 
stock,  [or  for  faculty  or  gains,]  *  in  a  greater  sum  than  is  just  an 
reasonable,  such  person  may  apply  to  the  selectmen,  or  a  majorit 
of  them  of  the  town  where  he  resides,  and  if  he  by  his  own  test 
mony  on  oath  or  otherwise,  can  satisfy  said  selectmen  that  his 
sessment  is  too  high,  said  selectmen  shall  lodge  in  the  town  clerk 
office  of  such  town,  by  the  fifteenth  day  of  August,  a  certificate  u 
der  their  hands,  of  the  sum  to  which  they  have  reduced  the  asse; 
ment  of  such  person,  which  sum  so  certified  shall  be  taken  by  t 
listers  as  the  sum  at  which  such  person  shall  be  assessed.     {Sec. 
of  No.  10/1842.) 

Sect.  45.     The  person  appealing  to  the  selectmen  as  aforesaL 
shall  give  notice  to  one  or  more  of  said  listers  of  the  time  and  pla.<« 

*  Re/erring  to  sec.  2  of  No.  1  of  1842,  which  is  repealed  by  No.  39  o/lSSO. 
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of  hearing  the  application  of  the  person  so  appealing.     {Sec.  14  of 
No.  10/1842.) 

RETISAL    AND     COlfPLETION    OF   THE    LIST. 

Scot.  46.  It  shall  be  the  duty  of  the  assessors  in  each  town,  in 
the  month  of  September,  of  each  year,  to  meet  and  revise  and  cor- 
rect all  errors  that  may  be  discovered  in  the  list  of  such  town,  agree- 
ably to  the  provisions  of  this  act,  and  make  duplicates  thereof,  one 
of  which  shall  be  deposited  with  the  town  clerk  of  such  town,  and 
the  other  shall  be  delivered  to  the  clerk  of  the  house  of  representa- 
tives on  or  before  the  second  Thursday  of  October  in  each  year ; 
aod  it  shall  further  be  the  duty  of  the  listers  or  assessors  of  each 
town,  in  the  first  week  in  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-two,  and  the  first  week  in 
September  every  five  years  thereafter,  to  meet  and  designate  one  of 
said  listers  or  assessors,  whose  duty  it  shall  be  to  meet  at  the  usual 
place  of  holding  county  courts  in  such  county,  except  that  the  list- 
ers in  the  county  of  Bennington  shall  meet  at  the  stone  church  in 
Arlington,  and  the  listers  in  the  county  of  Chittenden  at  the  town 
house  in  Williston,  on  the  third  Tuesday  in  September  aforesaid ; 
and  such  listers  or  assessors,  so  met,  shaJl  appoint  a  moderator  to 
govern  said  meeting,  and  proceed  to  average  the  valuation  of  the 
real  estate  of  the  several  towns  in  their  respective  counties,  justly 
and  equitably,  comparing  one  with  the  other,  deducting  from  or 
adding  to  the  valuation  of  said  amount,  so  assessed,  as  they  may 
deem  proper  ;  and  the  listers  or  assessors,  so  met,  shall  cause  a  cer- 
tificate to  be  endorsed  on  such  lists,  describing  such  alterations  as  they 
may  deem  proper  to  make,  which  certificate  shall  be  signed  by  the 
chairman  of  such  meeting  ;  and  such  lists  shall  be  returned  to  the 
respective  towns,  so  certified  and  averaged ;  and  such  lists,  so  re-^ 
turned  and  so  certified,  shall  stand  for  the  valuation  of  the  real  es- 
tate for  the  succeeding  five  years ;  and  such  lists,  having  been  thus 
returned  and  certified,  and  sent  to  the  legislature  of  the  state,  and 
there  averaged  and  equalized  by  a  committee  to  be  appointed  by 
said  legislature,  consisting  of  one  member  from  each  county,  adding 
to  or  deducting  from,  as  the  case  may  be,  and  certified  by  said 
committee,  shall  be  the  list  upon  which  state  taxes  shall  be  made 
for  the  five  succeeding  years,  together  with  the  list  of  the  personal 
estate  as  heretofore  provided.     {Sec.  18  of  No.  16  of  1841.) 

Sect.  47.  The  listers  composing  the  convention  for  averaging 
the  towns  in  the  several  counties,  and  the  committee  appointed  by 
the  general  assembly  for  equalizing  the  several  counties  in  the  state, 
shall,  before  they  proceed  to  make  such  equalization,  take  the  fol- 
lowing oath.  "  You  solemnly  swear  that  you  will  equalize  the  val- 
oation  of  the  real  estate  of  the  several  towns  in  this  county  (or  of 
the  several  counties  in  this  state,  as  the  case  may  be,)  according  to 
your  best  judgment  and  discretion,  without  fear  or  favor.  So  help 
you  God."     {Sec.  4  of  No.  1  of  1842.) 

Sect.  48.  The  conventions  of  listers  who  are,  by  law,  required 
to  meet  in  the  several  counties  in  this  state,  on  the  third  Tuesday  of 
September,  A.  D.  1842,  and  on  the  third  Tuesday  of  September,  in 
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every  five  years  thereafter,  to  average  the  valuation  of  the  real  estate 
of  the  several  towns  in  their  respective  counties,  shall,  when  assem- 
bled for  that  purpose,  appoint  a  clerk,  who  shall  keep  a  true  record 
of  all  the  doings  of  such  convention,  and  return  a  certified  copy 
thereof,  together  with  the  amount  of  real  estate  appraised  in  each 
town,  and  all  iEiUerations  made  by  such  convention,  to  the  clerk  of 
the  house  of  representatives,  on  or  before  the  second  Thursday  of 
October,  thereafter.     {No.  39  of  1847.) 

Sect.  49.  The  committee  annually  appointed  to  make  up  the 
grand  list,  may  correct  any  error  which  shall  be  found  to  have  oc- 
curred in  the  valuation  of  the  real  estate  in  any  town  ;  and  the 
state  taxes  against  the  real  estate  in  such  town  shall  be  estimated  on 
the  list  so  corrected,  until  the  next  appraisement  of  the  same.  ( Ab. 
24  of  1848.) 

Sect.  50.     It  shall  be  the  duty  of  the  listers  in  the  several  towo» 
to  complete  and  return  the  list  as  finished,  to  the  office  of  the  town, 
clerk,  on  or  before   the   first  Monday  in  December  in  each  year. 
{Sec.  11  of  No.  I  of  1842.) 

Sect.  61.  Such  listers  or  assessors  shall  attach  to  each  list  a  cer- 
tificate, signed  by  such  listers,  and  verified  by  oath  before  a  justice 
of  the  peace  ;  which  oath  shall  be  in  the  form  following,  to  wit  z 
"  We  do  solemnly  swear  that  we  have  set  down  all  the  real  estate 
situated  in  the  town  of  according  to  the  best  of  our  iu-^ 

formation,  and  we  have  estimated  the  value  of  such  real  estate  at::- 
such  sums  as  we  would  appraise  the  same  in  payment  of  a  just  debt^ 
due  from  a  solvent  debtor,  and  that  the  list  aforesaid  contains  a  true 
statement  of  the  aggregate  amount  of  the  taxable  personal  estate  o: 
each  person  named  in  such  list,  over  and  above  the  debts  due  from^ 
such  persons  respectively,  and  that,  with  the  exception  of  thos^^ 
cases,  in  which  the  value  of  such  personal  estate  has  been  sworn  t 
by  the  owner,  we  have  estimated  the  same  according  to  our  best  in- 
formation and  belief."     {Sec.  19  of  No.  16  of  1841.) 

duties  of  certain  officers. 

Sect.  52.  The  clerk  of  the  house  of  representatives  shall, 
the  expense  of  the  state,  cause  to  be  printed  and  distributed  to  th^ 
town  clerks  of  the  several  organized  towns  in  this  state,  in  sucb 
manner  as  he  shall  deem  expedient,  suitable  blanks  upon  which  t(^ 
make  up  the  grand  list  of  said  town,  and  also  a  blank  to  each  tows 
upon  which  to  make  the  annual  returns  to  the  general  assembly  re* 
•quired  to  be  made  by  this  act.  {Sec.  21  of  No.  16  of  1841.) 

Sect.  53.  It  is  hereby  made  the  duty  of  the  town  clerk,  in  each 
organized  town  in  this  state,  to  prepare  and  keep  a  list  of  all  the 
transfers  of  real  estate  in  such  town,  commencing  on  the  first  day 
of  April  and  ending  on  the  last  day  of  March  of  each  year,  for  the 
use  and  benefit  of  the  listers  of  such  town,  particularly  mentioning 
in  such  list  the  names  of  the  grantor  and  grantee,  the  number  of 
acres  included  in  each  transfer,  with  such  other  necessary  informa- 
tion as  may  be  required  by  such  listers  to  make  the  transfers  in  the 
list  of  such  town.     {Sec.  22  of  No.  16  of  1841.) 
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Sect.  54.  It  shall  be  the  duty  of  the  cashiers  of  the  several 
banks  and  of  the  clerks  of  all  other  corporations  within  this  state, 
to  transmit  to  the  clerks  of  the  several  towns  within  this  state,  in 
which  any  stockholder  of  such  bank  or  other  corporation  may  re- 
side, a  true  list  of  the  names  of  all  such  stockholders,  with  the  num- 
ber of  shares  standing  against  the  names  of  all  such  stockholders, 
on  the  books  of  such  bank  or  other  corporation,  together  with  the 
amount  actually  paid  in  on  each  share,  on  the  first  day  of  April  in 
each  year  hereafter.     (Sec.  20  of  No.  16  o/1841.) 

Sect.  55.  It  shall  be  the  duty  of  the  cashiers  of  the  several 
banks  in  this  state,  to  certify  to  the  several  town  clerks  of  the 
towns  where  such  banks  are  located,  the  name  of  the  person  or  per- 
sons, and  the  amount  of  stock  or  number  of  shares  such  person 
or  persons,  if  any,  may  own  in  such  banks,  who  live  or  reside  with- 
out this  state.     (Sec.  2  of  Nq.  18  of  1849.) 

UNREPBXSENTED     TOWNS. 

Sect.  66.  Whenever  any  town  in  this  state  shall  not  be  repre- 
sented in  the  general  assembly,  and  the  grand  list  of  such  town 
shall  not  exceed  six  hundred  dollars,  such  town  shall  be  exempt  from 
the  payment  of  the  state  tax.     (Sec.  16  of  No.  1  q/*  1842.) 

TAXATION  OF  CERTAIN  COLLEGE  LANDS. 

Sect.  67.  Whenever  any  college,  owning  lands  in  any  town  in 
this  state,  shall  lease,  or  shall  have  leased,  the  same  as  long  as  wood 
grows  and  water  runs,  securing  to  the  lessees  the  right  of  pre-emp- 
tion, said  lands  so  leased  shall  not,  by  virtue  of  any  law  heretofore 
enacted,  be  exempt  from  county,  town,  and  school  taxes.  {Sec.  1 
of  No.  27  of  1850.) 

Sect.  58.  This  act  (^  67  to  59  of  this  chap.)  shall  not  be  so  con- 
strued as  to  affect  in  any  way  lands  which  have  been  chartered  or 
sequestered  for  the  benefit  of  any  college,  or  lands  which  may  have 
become  the  property  of  any  college,  prior  to  the  organization  of  the 
town  in  which  they  are  situated.     {Sec.  2  of  No.  27  of  1850.) 

Sect.  59.     The  state  shall  not  be  liable  in  any  event  to  pay  any 
damages,  costs  or  charges  that  may  accrue  if  this  act  (^  67  to  69  of 
tUs  chap.)  shall  be  decided  by  the  supreme  court  to  be  unconstitu- 
tional, or  a  violation  of  the  charter  of  any  college.     {Sec.  3  of  No. 
W  of  1850.) 


462 


COLLECTION   OF  TAXES. 


[title  XXII. 


CHAPTER  81. 


COLLECTION  OP  TAXES. 
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▲MBMMBNT  OP  TAXES  AND  TBS  POWER! 
AMD  DUTIES  OP  COLLECTORS. 

1.  PenoDs  liable  to  contribate  to  expenses  of 

government. 

2.  Taxes  to  be  uniformly  assessed. 

3.  Treasurer  to  issue  his  warrant  for  state  tax. 

4.  Where  town  is  unrepresented  and  grand 

list  is  less  than  {600,  no  warrant  to  be 
issued. 
6.  County  taxes  may  be  assessed  by  general 
assembly. 

6.  Powers  and  duties  of  county  treasurer. 

7.  Taxes  on  towns  or  other  communities,  how 

made.  Warrants  for  collection  to  be 
issued. 

8.  Powers  and  duties  of  collectors. 

9.  Constable  to  give  six  days'  notice  to  person 

taxed,  before  making  distress. 

10.  On  neglect  of  payment,  constable  may  dis- 

train goods  of  delinquent 

11.  Distress  to  be  kept  four  days. 

12.  After  which,  may  be  posted  and  sold  in  six 

days. 

15.  Overplus  proceeds  of  sale  to  be  returned  to 

the  owner. 
14.  Forwent  of  goods,  body  may  be  taken. 

16.  Copy  of  warrant  to  be  left  with  jailer. 

16.  Jurisdiction  of  constable  and  time  in  which 

tax  may  be  collected. 

LANDS  TAKEN  POR  TAXES,  THEIR    SALE,  ETC. 

17.  Lands  may  be  taken  for  taxes.    Directions 

for  advertisement  and  sale. 
18y  19.  How  redeemed. 

20.  Not  redeemed  to  be  conveyed  to  purchaser. 

21.  List  of  lands  unredeemed  to  be  left  with 

town  clerk. 

22.  Real  estate  of  non-resident  proprietors  not 

to  be  sold  for  taxes,  except  by  first  consta- 
bles.  Duty  of  collectors  to  make  certain 
returns  to  constables  before  the  15th  of 


«a 


(( 

1843, 
1844, 
1846, 
1849, 
1850, 

Section 

Aognst.    Duty  of  constable. 

23.  Constables  to  be  accomniafale  to  coUecluii^   •'.*»• 

24.  Tax  bills  to  be  with  first  constables  from  I  M^      '  ^'^ 

to  15th  of  August. 

25.  Lands  advertised  for  sale  to  be  partieulafff^|iR^^^ 

described.     Warrant    may  issue.     V< 
lidity  of  constable's  sales. 

26.  Preliminary  proceedings.   Reeord 
27, 28.  Advertisements,  how  published. 

29.  Form  of  advertisement    Record  and 

tificate. 

30.  Time  of  sale  of  non-residents'  lands. 

31.  This  act  in  amendment  of  former  acts. 

32.  Constable  to  lodge  in  town  clerk's  oflSce 

list  of  lands  sold,  for  record. 

33.  Redemption  allowed. 

34.  On  death  of  constable,  proceedings, 

completed. 

35.  Fees  of  constables. 

DELINQUENT  COLLECTORS. 

36.  Treasurer  to  issue  extent  against  delin 

constable. 

37.  Duty  of  sherifif  in  serving  extent. 

38.  Extent  may  issue  against  towns. 

39.  Redress  of  inhabitants/  whose  goods 

taken  on  extent  against  town. 

40.  Treasurer    to  issue  to  high  bailiff  ex 

against  delinquent  sheriff. 

41.  Delinquency  of  high  bailiff  to  be  recove 

on  his  recognizance. 

42.  Delinquent  collector  accountable  to  town. 

43.  Tax  for  delinquencies  to  be  assessed  by 

lectmen. 

44.  Collector,  not  performing  his  duty,  liable  fo^ 

arrears  of  tax. 

45.  Delinquent  collector  may  be  cited  before 

justice. 

46.  Justice  may  issue  attachment  against  col' 

lector. 

47.  Mode  of  advertising  sale,  &c.  of  delinquent 

collector's  property. 
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death,  removal  or  disabilitt  of 
collector. 

48.  Duty  of  administrator  or  guardian  of  de- 

ceased or  disqualified  collector. 

49.  Vacancy  in  office  of  collector  to  be  sup- 

plied. 

50.  If  not  supplied,  succeeding  collector  shall 

collect  arrearages. 

51.  Power  and  datiea  of  collector  in  closing 

former  taxes. 
dS.  Tax  bills  uncollected  may  be  put  into  hands 

of  succeeding  collector. 
53.  If  collector  is  disabled  by  sickness  or  other- 


Section 

wise;  tax  bill  may  be  given  to  another  col- 
lector. 

54.  Penalty  for  neglect  of  duties  in    section 

forty-eight. 

MISCELLANEOUS. 

55.  Collector  not  liable  for  errors  in  tax  bilL 

56.  Collector  to  be  indemnified  against  illegality 

in  tax  bill. 

57.  Collector  to  be  credited  with  one  twentieth 

of  sum  contained  in  his  warrant. 

58.  Collector  liable  to  town  for  excess  of  state 

tax  above  wanant. 


ASSESSMENT    OF  TAXES    AND   THE    POWERS  AND  DUTIES   OF    COLLECTORS. 

Section  1.  Every  inhabitant  of  this  state,  except  such  as  are  by 
law  exempted,  shall  contribute  to  the  public  charges  and  expenses 
of  government.     (Sec.  I  of  R.  S.) 

Sect.  2.  All  state  taxes  and  all  taxes  of  counties,  towns,  villages, 
school  districts  or  other  communities,  which  are  or  may  be  author- 
ized by  law  to  impose  taxes,  shall  be  uniformly  assessed  on  the  lists 
of  the  persons  taxed,  except  where  some  other  rule  is  provided  by 
law.     (Sec.  2  o/R.  S.) 

Sect.  3.  When  the  general  assembly  shall  impose  a  state  tax, 
the  treasurer  of  the  state  shall  immediately  issue  his  warrant  to  the 
first  constable  of  each  town,  subject  to  the  payment  of  such  tax, 
commanding  him  to  levy  and  collect  such  tax,  and  pay  the  same 
into  the  treasury  by  the  time  prescribed  by  law.     (Sec.  3  of  R.  S.) 

Sect.  4.  Whenever  any  town  in  this  state  shall  not  be  repre- 
sented in  the  general  assembly,  and  the  grand  list  of  such  town 
shall  not  exceed  six  hundred  dollars,  the  treasurer  shall  not  issue  a 
warrant  for  the  collection  of  the  state  tax  on  the  list  of  such  town. 
(No.  32  of  1842.) 

Sect.  5.  County  taxes,  for  erecting  or  repairing  public  build- 
ings, paying  debts  chargeable  to  the  county,  or  any  object  affecting 
the  general  interest  or  welfare  of  the  county,  may  be  assessed  by 
the  general  assembly  on  the  list  of  the  several  towns  of  the  same 
county.     (Sec.  23  of  R.  S.) 

Sect.  6.  In  the  collecting  of  a  county  tax,  issuing  warrants  and 
extents,  and  performing  all  other  incident  and  necessary  duties, 
with  regard  thereto,  the  county  treasurer  shall  have  the  same  power 
as  is  given  in  this  chapter  to  the  state  treasurer ;  and  all  constables, 
sheri&,  high  bailiffs  and  jailers  are  required  to  perform  the  several 
duties  required  of  them  by  the  county  treasurer  in  the  collection  of 
a  county  tax,  in  the  same  manner  prescribed  for  the  execution  of 
the  duties  required  of  them  by  the  state  treasurer  in  the  collection 
of  state  taxes.     (Sec.  24  of  R.  S.) 

Sect.  7.  When  any  town,  village,  school  district  or  other  com- 
munity shall  impose  a  tax,  as  authorized  by  law,  it  shall  be  the 
duty  of  the  selectmen,  trustees  or  committee  appointed  for  that 
purpose,  to  make  out  a  tax  bill  of  such  tax,  apportioned  to  the  per- 
sons liable  to  pay  such  tax,  and  apply  to  a  justice  for  a  warrant  to 
collect  such  tax ;  and  any  justice,  to  whom  such  application  shall 
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be  made,  whether  liable  to  such  tax  or  not,  is  authorized  and  re- 
quired to  issue  such  warrant.     {Sec.  25  of  R,  S.) 

Sect.  8.  Collectors  of  taxes,  mentioned  in  the  preceding  section, 
after  the  receipt  of  their  rate  bill  and  warrant,  shall  have  the  same 
power  in  all  things,  and  proceed  in  the  same  manner,  in  collecting 
their  taxes,  as  in  this  chapter  is  prescribed  for  the  collection  of  state 
taxes ;  and  shall  pay  over  the  taxes  committed  to  them  for  collec- 
tion, by  the  time  and  to  the  persons  designated  in  their  respective 
warrants.     (Sec,  26  ofR,  S,) 

Sect.  9.  Each  constable,  on  receiving  from  the  selectmen  of 
his  town,  an  assessment  or  tax  bill,  shall  endorse  thereon  the  true 
date,  when  he  received  the  same,  and  shall  immediately  give,  at 
least,  six  days'  notice  to  each  inhabitant  of  such  town,  taxed  in  such 
rate  bill,  of  the  sum  at  which  he  is  assessed,  and  of  the  time  and 
place  he  will  attend  to  receive  such  tax,  before  he  makes  distress 
therefor,  unless  in  cases  where  such  constable  shall  have  just  reasoiB 
to  apprehend  that  such  person  is  about  removing  out  of  such  town. 
(Sec.  4.0/ R.  S.) 

Sect.  10.  Upon  the  neglect  or  refusal  of  any  person  to  pay  his 
tax,  specified  in  such  tax  bill,  the  constable  is  empowered  and  re — 
quired  to  distrain  the  goods  and  chattels  of  such  person  so  neglect — 
ing  or  refusing  to  pay  his  tax,  excepting,  from  distress,  the  arm^ 
and  accoutrements,  which  it  is  the  duty  of  such  person  to  keep^ 
and  the  constable,  making  such  distress,  shall  be  entitled  to  eigh 
per  cent,  commission  on  such  tax,  besides  his  lawful  fees.  (Sec. 
OfR.  S.) 

Sect.  11.     When  any  goods  or  chattels  shall  be  distrained  for* 
the  payment  of  a  tax,  the  constable  shall  keep  such  distress,  at  th^ 
cost  and  charge  of  the  owner,  four  days,  unless  the  tax,  for  whicht 
the  distress  is  taken,  and  all  legal  costs  and  charges  shall  be  sooner* 
paid.     {Sec,  6  of  R,  S.) 

Sect.  12.     If,  at  the  expiration  of  said  four  days,  the  owner  da 
not  pay  such  tax,  with  all  the  costs  and  charges,  which  shall  have 
accrued  thereon,  the  constable,  after  posting  such  distress  for  sale 
for  the  space  of  six  days,  in  some  public  place  in  the  town  in  which 
it  was  taken,  shall  sell  the  same  at  public  auction  to  the  highest 
bidder.     (Sec.  7  of  R,  S.) 

Sect.  13.  After  deducting  the  tax,  commission  and  cost  of  tak- 
ing, keeping  and  selling  such  distress,  the  constable  shall  return  the 
overplus,  if  any  there  be,  to  the  former  owner,  on  demand,  and  shall 
furnish  him,  if  requested,  with  an  account  of  such  tax  and  the 
costs.     {Sec,  8  of  R,  S.) 

Sect.  14.  For  want  of  goods  or  chattels  whereon  to  make  dis- 
tress, the  constable  may  take  the  body  of  such  delinquent,  and  him 
commit  to  the  common  jail,  until  such  tax  and  costs  be  paid.  {See. 
9ofR.  S.) 

Sect.  15.  When  any  person  shall  be  committed,  agreeably  to 
the  preceding  section,  the  constable  shall  leave  ttrith  the  keeper  of 
the  jail,  an  attested  copy  of  his  warrant,  and  shall  certify  his  doings 
thereon  in  relation  to  such  delinquent.     {Sec.  10  of  R.  S.) 

Sect.  16.  The  constable  or  collector  of  any  tax  shall  have  power 
to  collect  the  same  in  any  place  in  the  state,  and  may  execute  his 


CHAP.   LXXXI.]  COLLECTION   OF   TAXES.  465 

warrant,  agreeably  to  the  provisions  of  this  chapter,  wherever  he 
may  find  the  property  or  body  of  a  delinquent,  and  at  any  titne 
within  three  years  from  the  time  he  received  the  tax  bill  of  such 
tax ;  or  if  any  person,  against  whom  such  collector  shall  have  a  tax, 
shall  be  absent  from  the  state,  at  the  time  such  collector  receives 
his  tax  bill,  or  shall  remove  out  of  the  state  within  one  year  there- 
after, and  have  or  leave  no  property  known  to  such  collector,  within 
the  state,  which  can  be  distrained  for  the  collection  of  taxes,  such 
collector  shall  have  power  to  enforce  the  collection  of  such  tax,  at 
any  time  within  three  years  from  the  time  said  absent  person  may 
return  within  the  state,  or  have  known  property  therein  liable  to 
distress  for  the  collection  of  taxes.     (Sec.  14  of  R,  S.) 

LANDS   TAKEN   FOR  TAXES,    THEIR   SALE,    ETC. 

Sect.  17.  Where  neither  the  goods,  chattels  nor  body  of  a  per- 
soiiy  against  whom  a  constable  shall  have  k  tax  for  collection,  can  be 
found,  such  person  being  alive,  the  warrant  for  the  collection  of 
sach  tax  may  be  extended  on  any  land  in  this  state,  belonging  to 
such  person ;  and,  in  such  case,  the  constable  shall  advertise  the 
same  for  sale  at  a  public  auction,  in  the  town  in  which  such  land 
lies,  by  a  publication  three  weeks  successively  in  some  newspaper 
circulating  in  the  vicinity,  the  last  publication  to  be,  at  least,  ten 
days  before  the  day  of  sale,  and  by  posting  up  a  notification  thereof  in 
some  public  place  in  the  same  town  ;  and  if  such  tax  and  cost  be  not 
paid,  before  the  day  appointed  for  such  sale,  so  much  of  the  delin- 
quent's land,  as  will  produce  a  sum  sufficient  to  pay  the  same,  shall 
be  sold  at  public  auction.     (Sec,  11  o/R,  S.) 

Sect.  18.  If  the  owner  of  such  land,  so  sold,  his  representatives 
or  assigns,  shall  pay  or  tender  to  such  constable  the  full  sum  for 
which  such  land  was  sold,  with  legal  costs,  and  twelve  per  cent, 
interest  thereon,  within  one  year  from  the  day  of  such  sale,  the  con- 
stable shall  not  execute  a  deed  of  such  land,  but  shall  refund  to  the 
purchaser  the  money  so  by  him  received.     (Sec,  12  of  R,  S,) 

Sect.  19.  When  any  constable  has  sold  lands  for  the  non-pay- 
ment of  taxes,  and  shall  die  or  remove  from  the  town  in  which  such 
lands  are  situated  previous  to  the  expiration  of  one  year  from 
^nich  sale,  the  proprietor  whose  lands  have  been  so  sold  may  re- 
deem the  same  by  paying  the  amount  for  which  they  were  sold, 
aBmd  the  interest  on  the  same,  to  the  town  clerk  of  such  town  within 
€he  time  prescribed  by  law,  and  said  town  clerk  shall  pay  over  the 
Qame  to  the  purchaser  on  demand.     (Sec,  2  of  No,  64  c/ 1850.) 

Sect.  20.  If  the  land  so  sold  shall  not  be  redeemed,  as  provided 
in  the  preceding  section,  (^  18)  the  constable  shall  execute  to  the 
purchaser  a  deed,  which,  being  acknowledged  and  recorded,  shall 
l)e  sufficient  to  convey  to  him  a  title  against  the  person  for  whose 
tax  it  was  sold,  and  all  claiming  under  him.     (Sec.  13  of  R.  S,) 

Skct.  21.  It  shall  be  the  duty  of  the  constable,  within  thirty 
days  from  the  expiration  of  the  time  allowed  by  law  for  the  re- 
demption of  land  sold  for  taxes,  to  make  out  and  deposit  with  the 
town  clerk  for  record  a  true  list  of  the  lands  which  have  not  been 
redeemed :  provided,  however,  the  failure  of  the  constable  to  com- 
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ply  with  this  provision  shall  in  no  way  or  manner  affect  the  title  of 
the  purchaser.     (Sec.  3  of  No.  64  of  1860.) 

Sect.  22.  No  collector  or  highway  surveyor  appointed  by  any 
town,  district,  village,  or  other  community  in  this  state,  except  first 
constables,  shall  hereafter  have  power  or  authority  to  sell  in  their 
official  capacity,  for  the  satisfaction  of  any  tax  committed  to  them 
for  collection,  any  real  estate  belonging  to  any  non-resident  pro- 
prietor; but.it  shall  be  the  duty  of  all  such  collectors  to  deliver  to 
the  first  constables  of  their  respective  towns,  on  or  before  the  fif- 
teenth day  of  August,  annually,  all  lists  or  rate  bills  which  shall 
have  remained  in  their  handd  for  collection  for  the  space  of  six 
months  previous  to  said  fifteenth  day  of  August,  on  which  there 
shall  remain  any  tax  due  from  said  non-resident  proprietors.  And 
it  shall  be  the  duty  of  said  first  constables  forthwith  to  enforce  the 
collection  of  said  taxes  together  with  all  taxes  which  shall  have 
been  committed  to  them  for  collection,  by  selling  so  much  of  the 
real  estate  of  said  non-residents  as  shall  be  necessary  to  pay  said 
taxes,  with  costs.     (Sec.  1  of  No.  40  of  1842.) 

Sect.  23.  The  said  constable  shall  be  accountable  to  the  several 
collectors,  of  whom  he  may  have  received  lists  or  rate  bills  as  afore* 
said,  for  all  sums  which  he  shall  collect  thereon,  as  soon  as  collected. 
{Sec.  6  of  No.  40  of  18^2.) 

Sect.  24.  It  shall  be  the  duty  of  the  collectors  of  taxes,  in  the 
several  towns  in  this  state,  to  deposit  a  list  of  the  non-resident  lands, 
upon  which  the  taxes  are  unpaid,  on  their  respective  tax  bills,  to- 
gether with  the  amount  of  taxes  due  on  each  of  said  tracts  or  parcels 
of  land,  with  the  first  constable  of  their  several  towns,  on  or  before 
the  first  day  of  August,  annually ;  and  said  lists  shall  remain  in  the 
hsuids  of  said  first  constable  until  the  fifteenth  day  of  such  August, 
before  the  same  shall  be  advertised  for  sale ;  and  no  non-resident 
lands  shall  be  advertised,  or  sold  for  taxes,  unless  a  list  of  the  same 
has  been  so  deposited,  and  remained  in  the  possession  of  the  first 
constable,  as  aforesaid.     {Sec.  1  of  No.  31  of  1849.) 

Sect.  25.  Each  constable  shall,  in  advertising  said  lands  for  sale, 
particularly  describe  each  piece  or  parcel  of  land  to  be  sold,  by  giv- 
ing the  original  proprietor's  name,  the  number  and  range  or  number 
and  division  thereof,  also  the  owner's  name  if  known,  or  in  such. 
other  definite  manner  as  that  each  piece  and  parcel  thereof  may  be 
certainly  known.  And  in  all  cases  where  lands  shall  hereafter  be 
sold  by  said  constable  as  provided  in  this  act  and  the  act  to  which, 
this  is  in  addition,  the  conveyance  executed  by  said  constable  tcF 
the  purchaser,  shall  effectually  pass  the  legal  title  of  said  premises  tcr 
said  purchaser,  and  said  purchaser  shall,  forever  thereafter,  hold, 
said  land  against  the  claims  and  demands  of  all  persons.  {Sec.  2  Oj 
No.  40  of  1842  as  amended  by  No.  64  of  1850.) 

Sect.  26.  Previous  to  advertising  said  lands  for  sale,  ssud  consta- 
ble shall,  with  the  assistance  of  the  town  clerk,  make  out  a  true  list 
of  said  lands,  definitely  describing  the  same,  as  provided  in  the  pre- 
ceding section,  and  also  certifying  the  amount  of  taxes  due  thereon ; 
which  list  shall  be  recorded  in  the  town  clerk's  office  where  said 
lands  lie  ;  and  said  constable  shall  be  governed  by  said  list  in  adver- 
tising and  selling  said  lands.     {Sec.  3  of  No.  40  of  1842.) 
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Sect.  27.  All  advertisements  for  the  sale  of  said  lands  shall 
hereafter  be  published  in  some  one  newspaper  printed  in  the  coanty 
in  which  said  lands  are  situated,  if  any  be  printed  in  such  county. 
And  said  constable  shall  not  be  required  to  extend  his  warrant  on 
any  of  said  lands,  as  required  by  the  act  to  which  this  is  in  addition. 
{Sec  4  of  No.  40  of  1842,  as  amended  by  No.  20  of  1844.) 

Sect.  28.  If  there  shall  be  no  newspaper  published  in  the  county 
where  such  lands  are  situated,  in  which  such  advertisements  may  be 
published,  as  is  provided  in  said  section  four,  (^  27  of  this  chap.)  said 
advertisements  shall  be  published  in  some  newspaper  printed  in  a 
county  adjoining  that  in  which  such  lands  are  situated.  {No.  20  of 
1844.) 

Sect.  29.  The  form  of  said  advertisement  shall,  as  nearly  as 
circumstances  will  permit,  be  as  follows : 

"  The  non-resident  proprietors  of  the  town  of  , 

in  the  county  of  ,  are  hereby  notified,  that  the 

taxes  assessed  by  said  town  within  the  year  next  preceding  this 
late,  remain  either  in  whole  or  in  part  unpaid,  on  the  following  de- 
icribed  lands  in  said  town,  to  wit,  ; 

ind  so  much  of  said  lands  will  be  sold  at  public  auction,  at  the 
Iwelling  house  of  ,  in  said  , 

>n  the  first  Thursday  of  October  next,  {see  ^  30)  at  o'clock 

noon,  as  shall  be  requisite  to  discharge  said  taxes  with  costs, 
inless  previously  paid. 

First  Oonstable. 

Dated  at  ,"  6cc. 

Which  advertisement  shall  be  recorded  in  the  town  clerk's  office 
>f  said  town,  and  the  town  clerk  shall  certify  whether  the  same  has 
3een  published,  as  required  by  law,  which  record  and  certificate  shall 
)e  sufficient  evidence  of  the  fact  that  such  advertisement  has  been 
luly  published.     {Sec.  5  of  No.  40  of  1842.) 

Sect.  30.  The  sales  of  non-resident  lands,  for  taxes,  may  be 
Dade  at  any  time  between  the  twenty-fifth  day  of  September  and 
be  fifth  day  of  October.     {Sec.  2  of  No.  31  of  1849.) 

Sect.  31.  This  act  (^  31  to  35  of  this  chap.)  shall  be  in  amend- 
QeDt  of  chapter  seventy-seven  of  the  Revised  StAiutes  {this  chapter) 
tfid  of  an  act  in  addition  thereto,  approved  November  12, 1842,  {No. 
10  of  1842,  being  ^  22,  23,  25,  26,  27  and  29  of  this  chap.) 
Sec  I  of  No.  14  0/1843.) 

Sect.  32.  The  constable  who  may  sell  lands  by  virtue  of  said 
lets,  shall  make  out  a  true  list  of  the  lands  so  sold,  therein  designat- 
ng  the  time  when,  the  person  to  whom,  and  the  sum  for  which 
tach  piece  of  land  was  sold ;  and  leave  the  same  for  record  in  the 
)ffice  of  the  town  clerk  in  the  town  where  said  lands  lie,  within 
thirty  days  from  the  day  of  sale,  and  said  town  clerk  shall  record 
the  same  within  ten  days  thereafter.     {Sec.  2  of  No.  14  of  1843. ) 

Sect.  33.  Section  two  of  the  act  above  named,  approved  Wo- 
vember  12,  1842,  (^  25  of  this  chap.)  shall  be  construed  to  extend, 
to  the  owners  of  all  lands  sold  by  virtue  of  said  act,  the  provisions 
of  section  twelve  of  said  chapter  seventy-seven  (^  18  of  this  cAop.) 
for  the  redemption  of  the  same.     {Sec  3  of  No.  14  of  1843.) 

Sect.  34.     When  any  constable  shall  have  commenced  proceed- 
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ings  under  this  act  and  shall  die,  his  successor  in  said  office  shall 
have  power  to  perform  all  the  duties  required  by  this  act,  which 
shall  have  been  unfinished  at  the  time  of  his  death.  (Sec  4  of  No. 
14  0/1843.) 

Sect.  36.  Constables  shall  be  allowed  for  preparing  and  sending 
advertisements  to  the  press,  one  dollar  each,  for  each  receipt  for  tax, 
or  for  redemption  of  land  sold,  if  for  one  lot,  six  cents,  for  each  ad- 
ditional lot  two  cents,  and  for  each  deed  acknowledged  of  one  lot, 
thirty-four  cents,  for  each  additional  lot  in  the  same  deed,  six  cents, 
and  at  the  rate  of  two  dollars  per  day  for  the  time  spent  in  making 
the  lists  and  attending  the  sales  required  by  this  act,  in  lieu  of  the 
fees  now  provided  by  law.     (Sec.  6  of  No,  14  of  1843.) 

DELINQUENT    COLLECTORS. 

Sect.  36.  If  any  constable  shall  neglect  to  pay  into  the  state 
treasury  any  state  tax,  by  the  time  prescribed  in  his  warrant,  the 
treasurer  shall,  within  thirty  days  after  the  expiration  of  such  {de- 
scribed time,  issue  his  extent  to  the  sheriff  of  the  county  in  which 
such  delinquent  constable  resides,  requiring  him  to  levy  such  tax, 
or  the  amount  remaining  due,  of  the  goods,  chattels  and  estate  ojf 
such  delinquent  constable.     (Sec.  15  of  R.  S.) 

Sect.  37.  Every  sheriff,  to  whom  such  extent  shall  be  directed, 
shall  serve  the  same  forthwith  upon  the  goods,  chattels  or  estate  of 
such  constable,  in  like  manner  as  constables  are  directed  in  this 
chapter  to  serve  their  warrants,  giving  fourteen  days'  notice  of  the 
sale  of  such  constable's  goods  or  chattels ;  and  if  real  estate  be 
taken  by  such  sheriff,  he  shall  advertise  and  sell  such  estate  in  the 
same  manner,  and  the  same  time  of  redemption  shall  be  allowed  as 
is  before  in  this  chapter  provided  in  case  of  the  sale  of  lands  by  con- 
stables for  the  payment  of  taxes ;  and  shall  pay  the  amount,  so  col- 
lected, into  the  treasury.     (Sec.  16  of  R.  S.) 

Sect.  38.  If  the  sheriff  shall  make  a  return  on  such  extent, 
that  he  cannot  find  the  goods,  chattels  or  lands  of  such  constable, 
sufficient  to  satisfy  such  extent,  the  treasurer  issuing  the  same  shall 
thereupon  issue  his  extent  for  the  amount  due,  directed  to  such 
sheriff  against  the  goods  or  chattels  of  the  inhabitants  of  the  town 
to  which  such  delinquent  constable  belongs;  and  such  sheriff  may 
levy  and  collect  the  same,  as  aforesaid,  of  the  goods  or  chattels  of 
any  of  the  inhabitants  of  such  town.     (Sec.  17  ofR.  S,) 

Sect.  39.     The  owners  of  such  goods  and  chattels,  so  taken  and 

sold,  shall  recover  payment  therefor,  of  such  town,  in  the  manner 

provided  in  the  seventy-eighth  chapter,  (cAop.  82  of  this  compilor 

.  tion,)  in  case  of  the  property  of  individuals  being  taken  to  satisfy 

executions  against  towns  or  other  communities.     (Sec.  18  of  R.  S.) 

Sect.  40.  When  any  sheriff  shall  neglect  or  refuse  to  execute 
or  return  any  extent  delivered  to  him,  as  provided  in  the  fifteenth 
section,  (^  36,)  or  shall  neglect  to  account  with  the  treasurer  issu- 
ing the  same  for  the  sum  due  thereon,  for  the  space  of  sixty  days 
from  the  time  such  sheriff  shall  receive  the  same,  the  treasurer  shall 
issue  his  extent  against  such  sheriff,  directed  to  the  high  bailiff  of 
the  county  in  which  such  sheriff  resides,  and  the  high  bailiff  shall 
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levy  aDd  collect  the  same  of  the  goods,  chattels  or  estate  of  the 
sheriff;  and  the  mode  of  notifying,  advertising  and  selling,  and  the 
time  of  redemption  shall  be  the  same  as  hereinbefore  prescribed  in 
case  of  delinquent  constables ;  and,  for  want  of  sufficient  goods, 
chattels  or  estate,  the  high  bailiff  shall  commit  such  sheriff  to  the 
jail  in  such  county.     (Sec,  21  of  R.  &) 

Sect.  41.  If  any  high  bailiff  shall  omit  to  dischai^e  any  duty 
required  of  him  in  this  chapter,  relating  to  the  collecting  of  any 
extent,  the  treasurer  shall  have  a  right  to  recover,  on  the  bond  of 
recognizance  of  such  high  bailiff,  of  him  and  his  sureties,  double 
the  amount  of  the  sum  contained  in  such  extent,  with  costs  of  pros- 
ecution.    (Sec.  22  of  R.  S. ) 

Sect.  42.  Every  delinquent  constable  or  collector  shall  be  ac- 
countable to  such  town  for  such  sum  as  he  shall  be  delinquent,  as 
aforesaid,  together  with  all  costs  and  charges  that  may  accrue  to 
such  town,  by  reason  of  his  delinquency.     (Sec,  19  of  R.  S,) 

^ECT.  43.  When  any  collector  shall  be  delinquent  as  aforesaid, 
and  an  extent  shall  be  issued,  as  aforesaid,  against  such  town,  the 
selectmen  of  such  town  shall  immediately  make  a  tax  bill  on  the 
list  of  such  town,  sufficient  to  pay  the  sum  due,  with  all  costs  which 
may  arise,  and  deliver  the  same  to  the  collector  of  the  town,  other 
than  the  collector  so  delinquent,  to  collect ;  and  if  there  be  no  such 
collector,  then  to  such  person  as  they  shall  appoint ;  and  such  col- 
lector shall  have  the  same  power,  and  be  accountable  in  the  same 
manner,  as  collectors  of  town  taxes  are.     (Sec,  20  of  R,  S.) 

Sect.  44.  If  any  collector  shall  not  perform,  according  to  law, 
the  trust  committed  to  him,  he  shall  be  accountable  for  the  tax  de- 
livered to  him  for  collection,  or  such  arrearages  thereof  so  by  him 
neglected  to  be  collected  and  paid,  as  aforesaid,  to  the  treasurer, 
selectmen,  trustees,  committee  or  other  persons  authorized  to  receive 
the  same.     (Sec,  27  of  R,  S,) 

Sect.  45.  If  such  arrearages  shall  not  be  paid  by  said  collector, 
on  demand,  the  board  or  person,  making  such  demand,  may  cite 
such  collector  to  appear  before  some  justice  residing  in  a  town  ad- 
joining that  in  which  such  collector  resides,  to  show  cause  why  an 
extent  should  not  be  issued  against  him,  for  such  arrearages,  which 
citation  shall  be  served,  at  least  six  days  before  the  time  appointed 
for  the  hearing  of  the  same.     (Sec,  28  ofR,  S.) 

Sect.  46.  If  it  shall  appear  to  such  justice  that  such  collector  has 
not  performed  his  duty,  agreeably  to  his  warrant  for  the  collection 
of  such  tax,  he  shall  issue  an  extent,  directed  as  writs  of  attachment 
are  directed,  commanding  the  officer  serving  such  extent  to  collect 
the  amount  specified  therein,  of  the  goods,  chattels  or  estate  of  such 
collector.     (Sec.  29  of  R,  S,) 

Sect.  47.  When  the  officer  serving  such  extent  shall  distrain 
the  property  of  the  collector,  the  mode  of  notifying,  advertising  and 
'selling,  and  the  time  of  redemption  shall  be  the  same  as  prescribed 
in  this  chapter,  in  cases  of  constables  delinquent  in  the  collection  of 
state  taxes ;  and,  for  want  of  goods,  chattels  or  estate  of  such  col- 
lector, he  shall  be  committed  to  jail.     (Sec.  30  ofR,  S,) 
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DEATH,  REMOVAL    OB   DISABILITY   OF    COLLECTOB. 

Sect.  48.  When  the  collector  of  any  tax  shall  remove  out  of 
the  towDy  village,  district  or  other  commuaity,  for  which  he  was 
appointed,  or  shall  die,  or  be  placed  under  guardianship,  while  any 
tax  bill,  committed  to  such  collector,  remains  uncollected,  in  whole 
or  in  part,  the  collector  so  removing  shall  immediately,  and  the  ad- 
ministrator or  guardian  of  the  collector,  so  deceased,  or  under  guar- 
dianship, shall,  on  demand,  lodge  with  the  clerk  of  the  town,  vil- 
lage or  other  community,  by  whom  such  collector  was  appointed, 
such  tax  bill  and  all  moneys  collected  thereon,  and  not  paid  over  as 
required  by  law.     (See,  3lofR.S.) 

Sect.  49.  When  the  office  of  collector  in  any  town,  village  or 
other  community  shall  be  vacant,  as  mentioned  in  the  preceding 
section,  the  clerk  shall  call  a  meeting  of  the  town,  village,  district, 
or  other  community,  in  which  such  vacancy  exists,  for  the  election 
of  another  collector,  which  they  are  hereby  empowered  to  make, 
and  after  a  collector  shall  be  thus  elected  and  sworn,  the  clerk  shall 
deliver  to  him  the  tax  bill,  warrant  and  moneys,  received  of  the 
former  collector.     {Sec,  32  of  R.  S,) 

Sect.  50.  If  no  special  meeting  shall  be  called  for  thje  choice 
of  a  collector,  as  provided  in  the  preceding  section,  the  collector, 
who  shall  be  chosen  at  any  annual  or  stated  meeting,  shall  receive 
from  the  said  clerk  the  tax  bill,  warrant  and  all  moneys  received,  by 
the  clerk,  of  the  former  collector.     (Sec  33  ofR.  S.) 

Sect.  51.  The  collectors,  so  receiving  the  said  warrants  and 
tax  bills  of  their  predecessors,  shall  have  power  to  complete  the  col- 
lection thereof,  and  are  in  all  things  authorized  to  do  any  act  neces- 
sary to  close  the  collection  of  such  tax,  in  the  same  manner  as  the 
collectors,  to  whom  the  tax  bills  and  warrants  were  originally  com- 
mitted, might  have  done,  and  be  liable  to  the  same  penalties.  (Sec, 
ZAof  R.  S.) 

Sect.  52.  Whenever  any  town,  state  or  county  tax  bill,  which 
has  been  put  into  the  hands  of  any  collector,  shall,  from  the  neglect, 
refusal  or  inability  of  such  collector,  remain  uncollected  until 
another  collector  is  chosen  by  said  town,  such  tax  bill  may  then  be 
put  into  the  hands  of  the  collector  last  chosen  ;  and  whenever  said 
collector  shall  receive  such  tax  bill,  he  shall  be  and  is  hereby  author- 
ized and  empowered  to  proceed  and  collect  such  taxes  so  put  into 
his  hands,  in  the  same  way  and  manner  as  if  they  had  originally 
been  put  into  his  hands.  (No.  11  of  1842  as  amended  by  No,  64 
O/1850.) 

Sect.  53.  In  all  cases  where  the  collector  of  taxes  in  any  town, 
has  already  or  shall  hereafter  become  disabled  by  sickness  or  other- 
wise, to  discharge  his  duties  as  such  collector,  and  there  shall  be  an 
arrearage  or  balance  of  taxes,  on  any  tax  bill  in  his  hands  uncol- 
lected, it  shall  be  the  duty  of  the  selectmen  of  such  town,  on  the 
request  of  such  collector,  to  certify  such  disability  on  the  warrant 
for  the  collection  of  such  taxes,  and  in  such  certificate  authorize  and 
direct  the  then  collector,  or  in  default  of  such  other  collector,  some 
other  constable  of  such  town,  if  any,  and  in  case  there  be  no  other 
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constable  in  said  town,  it  shall  be  the  duty  of  the  selectmen,  to  ap- 
point some  competent  person  to  collect  and  pay  over  to  the  proper 
authority,  all  unpaid  taxes  therein ;  and  the  persons  so  authorized 
shall  have  the  same  power,  and  it  shall  be  their  duty  to  collect  the 
same  in  like  manner  as  the  collector,  to  whom  such  tax  bill  was 
originally  committed,  had,  or  might  have  done,  and  he  shall  be  liable 
to  the  same  penalties.     {No.  40  of  1846.) 

Sect.  64.  Any  collector,  removing,  or  the  executor,  adminis- 
trator or  guardian  of  a  constable,  neglecting  the  duties  required  in 
the  thirty-first  section  of  this  chapter,  (^  48  q/*  this)  shall  be  liable 
for  the  whole  amount  of  the  tax  bill,  therein  mentioned,  to  the  town, 
village  or  other  community,  for  which  such  collector  was  appoint- 
ed, and  shall  have  no  authority  to  collect  or  receive  the  taxes 
unpaid  on  such  tax  bills.     (Sec.  35  o/R.  S.) 

MISCCLLANBOUS. 

Sect.  55.  No  collector  shall  be  liable  to  any  action,  which  may 
accrue  in  consequence  of  any  mistake,  mischarge  or  overcharge  in 
the  tax  bill  conmiitted  to  him  for  collection.     {Sec.  36  o/R.  S.) 

Sect.  56.  Every  coUectpr  shall  be  fully  indemnified  by  the 
town,  village,  district  or  other  community,  by  which  he  shall  be 
appointed,  for  all  damage  to  which  he  may  be  subjected  by  reason 
of  the  illegality  of  the  imposition,  assessment  or  apportionment  of 
^my  tax,  or  any  illegality  or  informality  in  the  tax  bill,  warrant,  or 
.siny  other  precept,  furnished  said  collector  for  the  collection  of  said 
"tax,  and  all  such  damage  may  be  recovered,  by  such  collector,  of 
such  town,  village,  district  or  community,  by  action  for  that  pur- 
jww.     {Sec.  37  of  R.  S.) 

Sect.  57.  The  treasurer  of  this  state,  and  the  respective  county 
treasurers,  shall  credit  the  several  constables  one  twentieth  part  of 
tLhe  whole  sum,  contained  in  the  warrants  by  them  issued  to  each 
constable,  who  shall  be  accountable  to  their  respective  towns  for  so 
much  of  such  twentieth  part,  so  credited,  as  is  not  allowed  by  way 
of  abatement  to  such  constable  or  collector.     {Sec.  38  of  R,  S.) 

Sect.  58.  The  first  constable  or  collector  in  each  town  in  this 
state  shall  be  accountable  to  the  town  for  the  excess  of  state  tax, 
not  allowed  as  abatement  to  such  constable  or  collector,  which  may 
temain  in  his  hands  after  satisfying  the  warrant  of  the  treasurer  of 
the  state.     (iVo.  23  o/1842.) 
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Towns  and  other  comniunities. 
Private  corporations. 
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Societies  for  the  support  of  the  gospel  and  literary 
and  other  associations. 


CHAPTER  82. 


TOWNS  AND  OTHER  COMMUNITIES. 


COMPILED  FROM 


Chap.  78  of  the  Revised  Statutes,    pp.  378-380. 
No.      21      "       Laws  of  1860,        "  13. 


Section 
1.  Towns  and  school  districts  declared  corpo- 
rations. 

5.  Trustees  of  colleges,  academies,  &e.  may 

prosecute  or  defend  suits. 

3.  Counties    may  sue    and    be    sued — writs 

against,  how  served. 

4.  Sheriff  or   constable,  though  inhabitant  of 

town  or  county,  may  serve  writ,  &.c. 

6.  Judgment  rendered  against  county,  town, 

&c.— execution,  how  issued. 

6.  Officer,  holding  execution  against,  to  de- 

mand of  treasurer,  &c.— duty  of  treasurer, 
die. 

7.  If  execution  is  not*  paid  in  twelve  days,  offi- 

cer to  levy. 

8.  Inhabitant,  whose  property  is  taken,  may 


Section 

pay  execution. 
9.  Sucii  inhabitant  may  recover  the  aHMOot, 
with  twelve  per  cent,  interest. 

10.  If  no  funds  in  county  treasury  to  pay  exe- 

cution, when  demanded,  clerk  to  issne 
warrant  for  county  tax. 

11.  Constables  to  collect  and  pay  over  such 

tax. 

12.  If  no  funds  to  pay  execution  against  town 

or  district,  selectmen,  &c.  to  make  tax  bill, 
&c. 

13.  Execution  to  issue  against  goods,  &c.  of 

trustees  of  colleges,  &c. 

14.  Actions  to  be  brought  in  the  name  of  the 

town,  when  given  to  certain  officers. 


Section  1.  The  inhabitants  of  every  town  or  school  district  are 
hereby  declared  to  be  a  body  politic  and  corporate,  and  by  their  cor- 
porate name  may  sue  and  be  sued,  prosecute  and  defend  any  proper 
action  or  suit,  by  an  agent  or  attorney,  chosen  for  that  purpose. 
(Sec.  1  o/R.  S.) 

Sect.  2.  All  trustees  of  colleges,  academies,  and  proprietors  of 
common  and  undivided  lands,  may  sue,  prosecute  or  defend  any 
action  relating  to  their  respective  trusts  and  interests,  under  the  name 
designated  in  the  charter  by  which  their  respective  trusts  or  inter- 
ests were  created,  by  an  agent  or  attorney,  duly  appointed  for  that 
purpose.     {Sec.  2  of  R.  S.) 

Sect.  3.  Suits  may  be  brought  and  maintained  by  and  against 
any  county,  and  such  county  may  prosecute  or  defend  the  same,  by 
an  attorney  appointed  by  the  judges  of  the  county  court  for  such 
county ;  and  every  writ  against  a  county  shall  be  served  by  leaving 
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a  copy  thereof  in  the  office  of  the  county  clerk  for  such  county, 
least  thirty  days  before  the  sitting  of  the  court  to  which  it  is  retun 
able.     (Sec  3  of  R.  8.) 

Sect.  4.  Every  sheriff,  or  deputy  sheriff,  or  constable,  not  othe 
wise  disqualified,  is  hereby  authorized  and  empowered  to  serve  at 
writ,  execution,  or  other  process  in  favor  of  or  against  any  town 
county,  notwithstanding  such  sheriff,  deputy  sheriff,  or  constal 
may*be  an  inhabitant  or  tax-payer  in  such  town  or  county.  Pr 
vided,  that  nothing  in  this  act  shall  authorize  any  constable  to  s6r 
any  writ,  execution  or  other  process  in  any  other  town  than  t1 
town  in  which  he  is  constable,  excepting  in  cases  where  by  la 
constables  now  have  authority  to  serve  writs,  processes  and  exec 
tions.     {No.  21  of  1850.) 

Sect.  5.     When  judgment  shall  be  rendered  against  any  count 
town  or  school  district,  execution  shall  issue  against  the  goods 
chattels  of  the  inhabitants  of  such  county,  town  or  school  distrii 
and  may  be  levied  and  collected  of  the  same.     {Sec.  4  ofR.  S.) 

Sect.  6.  The  officer,  who  shall  receive  any  such  execution 
levy  and  collect,  shall  forthwith  demand  the  amount  thereof  of  t] 
treasurer  of  such  county  or  town  ;  or,  if  the  execution  is  against 
school  district,  of  one  of  the  prudential  committee  of  such  distri( 
and  such  treasurer  or  committee  shall  pay  the  same,  with  all  lej 
charges,  if  there  shall  be  moneys  in  his  hands  sufficient  to  pay  t! 
same,  belonging  to  such  county,  town  or  district.     {Sec.  6  ofR.  i 

Sect.  7.  If,  at  the  expiration  of  twelve  days  from  the  time 
making  such  demand,  the  execution  or  any  part  thereof  shall  rema 
unpaid,  the  officer  shall  proceed  to  levy  and  collect  the  same 
therein  directed ;  but  he  shall  not  levy  upon  the  goods  or  chatti 
of  any  such  inhabitants,  until  twelve  days  after  such  demand  sh; 
have  been  made.     {Sec.  6  of  R.  S.) 

Sect.  8.  Any  inhabitant,  whose  goods  or  chattels  shall  ha 
been  taken  on  any  such  execution,  may,  at  any  time  before  the  si 
of  such  goods  or  chattels,  pay  to  the  officer  the  amount  of  such  ej 
cution,  and  all  legal  charges  thereon.     {Sec.  7  of  R.  S.) 

Sect.  9.  Such  inhabitant  shall  be  entitled  to  recover  agair 
such  county,  town  or  district,  the  sum  so  paid  or  levied  of  his  goo 
or  chattels,  with  interest  thereon,  at  the  rate  of  twelve  per  cent,  p 
annum,  in  an  action  of  assumpsit,  for  money  paid,  laid  out  and  e 
pended.     ( Sec.  8  of  R.  S. ) 

Sect.  10.  Whenever  demand  shall  be  made  of  any  county  tret 
urer,  forthe  payment  of  an  execution  against  such  county,  and  the 
riiall  not  be  in  the  hands  of  such  treasurer  moneys,  or  other  func 
sufficient  to  satisfy  such  execution  and  all  legal  charges,  he  shi 
forthwith  issue  his  warrant  to  the  first  constable  of  the  several  tow 
in  such  county,  directing  them  to  collect  of  the  inhabitants  of  th< 
respective  towns,  upon  the  list  of  such  towns,  a  tax  sufficient  to  p 
such  execution  and  all  legal  charges  thereon,  with  twelve  per  cet 
interest  on  the  same,  and  all  other  incidental  charges,  within  six 
days  from  the  date  of  such  warrant.     {Sec.  9ofR.  S.) 

Sect.  11.     The  first  constable  of  each  town,  on   the  receipt 
such  warrant,  shall  proceed  in  the  levying  and  collecting  of  such  ts 
in  the  same  manner  as  is  provided  for  levying  and  collecting  sti 
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taxes,  and  shall  pay  the  same  to  the  county  treasurer,  within  sixty 
days  from  the  time  he  received  such  warrant.     (Sec.  10  of  R.  S.) 

Sect.  12.  The  selectmen  of  any  town,  and  the  prudential  com- 
mittee of  any  school  district,  whenever  demand  of  payment  is  made, 
on  an  execution  against  such  town  or  school  district,  if  there  shall 
not  be  available  funds,  belonging  to  such  town  or  district,  sufficient 
to  satisfy  such  execution,  with  all  charges,  shall  forthwith  make  and 
deliver,  to  the  collector  of  taxes  for  such  town  or  district,  a  tax  bill, 
on  the  list  of  the  inhabitants  of  such  town  or  district,  payable  within 
sixty  days  from  the  time  of  such  delivery,  sufficient  to  pay  such  ex- 
ecution and  all  legal  charges  thereon,  with  twelve  per  cent,  interest, 
and  all  other  incidental  expenses,  which  tax  shall  be  deemed  to  have 
been  regularly  voted  at  a  legal  meeting  of  such  town  or  district, 
duly  warned  for  that  purpose.     (Sec,  11  of  R.  S.) 

Sect.  13.  When  judgment  shall  be  rendered  against  the  trus- 
tees of  colleges  or  academies,  or  proprietors  of  undivided  lands,  ex- 
ecution shall  issue  against  the  goods,  chattels  or  lands  of  such  trus- 
tees or  proprietors.     (Sec.  12  of  R.  S.) 

Sect.  14.  In  all  cases,  where  an  action^  or  shall  be  given  by 
law  to  the  trustees  of  schools,  selectmen,  overseer  of  the  poor  or 
town  treasurer,  in  any  town,  the  action  shall  be  brought  in  the  name 
of  the  town  to  which  such  trustees,  selectmen,  overseer  or  treasurer, 
belong ;  and  if  the  action  is  given  against  any  such  officers,  it  shall 
be  brought  against  such  town.     (Sec.  13  of  R.  S.) 


CHAPTER  83. 


PRIVATE  CORPORATIONS. 


COMPILED   FROM 

Chap.  79  of  the  Revised  Statutes,  pp.  381-384. 

No.        2      "        Laws  of  1840,  "  11. 

"         10      "           "           1841,  «  7. 

"         18      "           "            1847,  "  16-16. 

"        43      "           "            1848,  "  30-31. 

*'        47      "           "           1850,  "  3Si-33. 


Section 

1.  The  tcnn  "private  corporation"  defined. 

2.  Notice  opon  opening  books  for  subscription 

to  capital  stock  of. 

3.  Capital  stock  to  be  deemed  personal  prop- 

erty. 

4.  Shares  may  be  attached,  6cc.  and  sold  on 

execution— copy  to  be  left  with  clerk. 
6.  Corporation  to  have  a  clerk  in  this  state — 
penaliy  for  neglect. 

6.  Clerk  to  have  custody  of  by-laws  and  rec- 

ords, and  to  show  the  same. 

7.  If  clerk  neglect  to  show  records,  &c.,  pen- 

alty. 
.    8.  Record  of  proceedings  to  be  kept,  with  the 
number  asd  owner  of  each  share. 


Sectiox 
9.  Capital  stock  subject  to  attachment,  and 
may  be  sold  on  execution,  against  the  cor- 
poration. 

10.  Proprietor,  neglecting  to  pay  ascesmentoo 

stock,  shares  may  be  sold.  &c. 

1 1 .  The  terms  "  clerk"  and  '*  treasurer,"  defined. 
1%,  Corporations  continued  for  certain  porpoaes, 

three  years  after  dissolution. 

13.  Court  of  chancery  may  appoint  receiver- 
powers  and  duties  of  receiver. 

14, 15.  Same  subject. 

16.  Court  may  make  all  necessary  orders,  dec 

17.  Receiver  to  pay  the  debu  of  corporatioo, 

agreeably  to  order  of  eourt,  &c. 

18.  If  coipomte  property  be  attached  by  a  di- 
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SxcTioir 

rector  and  another  erodilor,  attachment  of 
the  director  pogtponed. 

MOWBTBD  CORPORATIONS. 

19.  What  to  be  deemed  moneyed  corporations. 
90.  Treasurer  to  be  elected.    His  dntice. 
SI.  To  execute  bond ;  conditions. 
22.  Bond,  for  whose  benefit  and  how  prosecuted. 


Sectiov 

PIRB  iVSUSAirCZ  COMPAWIXI. 

SS.  Fire  insurance  companies  to  be  responsible 
for  acts  and  n^lects  of  their  agents. 

24.  Foreign    iosurance    companies   prohibited 

from  insuring  in  this  state  unless  thej  are 
responsible  for  the  acts  and  neglects  of 
their  agoots. 

25.  Penalty  for  odTences  against  section  24. 


Section  1.  The  term  "  private  corporation,"  as  used  in  this  chap-, 
ter,  shall  be  construed  to  mean  any  corporation  created  for  the  pur- 
pose of  making  a  turnpike  road,  railroad  or  canal,  for  carrying  on  any 
branch  of  manufacture,  for  mining,  for  improving  the  navigation  of 
any  stream  or  other  waters,  for  building  wharves  or  storehouses,  for 
building  or  using  steamboats  or  other  vessels,  for  the  purposes  of 
banking  or  insurance,  and  all  other  corporations,  which,  from  their 
object,  suppose  a  division  of  profits  among  the  stockholders.  (See. 
lofR.  S.) 

Sect,  2.  Whenever  any  commissioners  are  appointed  by  any  act 
of  incorporation,  to  open  books  to  receive  subscriptions  to  the  cap- 
ital stock  in  such  corporation,  such  commissioners  shall  give  notice 
by  publishing  in  some  newspaper  printed  in  the  county  in  which 
such  corporation  is  located,  a  notice  of  the  time  and  place  where 
such  books  will  be  opened,  at  least  thirty  days  before  the  time  of 
opening  such  books;  provided,  if  no  newspaper  is  published  in  such 
county,  then  such  notice  shall  be  published  in  some  adjoining 
county,  where  a  paper  is  published.     {No.  2  of  1840.) 

Sect.  3.     The  capital  stock  of  all  private  corporations  shall  be 
deemed  personal  estate,  for  all  purposes,  and  the  stock  in  any  such 
corporation  may  be  transferred  in  the  manner  provided  by  its  by- 
laws.    {Sec.  2  of  R.  S,) 

Sect.  4.  When  any  share  of  such  capital  stock  shall  be  attached,^ 
^  copy  of  the  attachment  shall  be  left  with  the  clerk  of  the  corpora- 
tion, and  such  stock  may  be  taken  and  sold  on  execution  in  the 
same  manner  as  other  personal  property,  the  purchaser  causing  an 
^tested  copy  of  the  execution  and  officer's  return  thereon  to  be  left 
"With  the  clerk  of  such  corporation  within  twelve  days  after  such  sale, 
^md  the  title  of  the  stock,  so  sold,  shall  vest  in  the  purchaser.  {Sec. 
^ofR.S.)^ 

Sect.  5.  If  any  private  corporation  shall  refuse  or  neglect,  for 
the  term  of  six  months,  to  appoint  and  have  a  clerk  residing  in  this 
itate,  such  corporation  shall,  for  such  refusal  or  neglect,  forfeit  and 
pay  the  sum  of  fifty  dollars,  for  every  such  offence,  to  the  person 
injured,  to  be  recovered  in  an  action  on  the  case.     {Sec.  iof  R.  S.) 

Sect.  6.  The  clerk  of  every  such  corporation  shall,  at  all  times, 
have  the  custody  of  all  the  by-laws  and  records  of  such  corporation, 
and  shall,  at  all  proper  and  seasonable  times,  exhibit  and  show  the 
same  to  the  owner  of  any  share  of  the  stock  of  such  corporation,  his 
agent  or  attorney,  or  to  any  creditor  of  such  owner,  his  agent  or  at- 
torney, on  demand,  and  give  certified  copies  of  such  by-laws  and 
records,  when  required,  and  a  reasonable  compensation  therefor  ten- 
dered to  such  clerk.     {Sec.  5ofR.S.) 

Sect.  7.    If  any  such  clerk  shall  wilfully  neglect  or  refuse  to  ex- 
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hibit  and  show  any  such  by-laws  and  records  in  his  possession,  he 
shall  forfeit  and  pay  to  the  person  injured  the  sum  of  ten  dollars,  for 
every  twenty-four  hours  such  clerk  shall  so  neglect  or  refuse,  to  be 
recovered  in  an  action  on  the  case.     (Sec.  6o/Ii.  S.) 

Sect.  8.  Every  private  corporation  shall,  by  its  clerk,  make  and 
keep  a  record  of  all  its  corporate  doings,  in  which  the  several  shares 
of  the  capital  stock  of  such  corporation  shall  be  designated  by  num- 
bers, and  also  a  record  of  the  name  of  each  owner  of  such  stock,  and 
the  number  and  description  of  the  shares  of  such  owner.  (Sec.  7  of 
R.  S.) 

Sect.  9.  The  capital  stock  of  any  private  corporation,  whether 
owned  by  such  corporation  or  individuals,  shall  be  liable  to  and  held 
by  attachments,  and  may  be  taken  and  sold  on  executions  against 
such  corporation.     {Sec,  8  of  R.  S.) 

Sect.  10.  When  any  proprietor  in  any  private  corporation  shall 
neglect  or  refuse  to  pay  any  tax  or  assessment,  duly  laid  or  assessed 
by  such  corporation,  agreeably  to  the  by-laws  thereof,  the  treasurer 
may  sell,  by  public  auction,  the  shares  of  such  delinquent,  under 
such  regulations  as  the  corporation,  by  its  by-laws,  may  direct;  and 
the  purchaser,  on  producing  a  certificate  of  such  sale  from  the  treas- 
urer to  the  clerk  of  such  corporation,  with  the  number  of  such  share 
so  sold,  and  causing  the  same  to  be  recorded  by  the  clerk,  shall 
thereupon  be  the  proprietor  thereof,  and  the  excess,  if  any,  after 
paying  such  tax  or  assessment  and  all  proper  charges,  shall  be  paid 
by  the  treasurer  to  such  delinquent,  on  demand.     {Sec,  9  of  R.  S.) 

Sect.  11.  The  term  "clerk  of  a  corporation,"  as  used  in  this 
chapter,  shall  be  construed  to  mean  the  recording  officer,  whether 
he  be  styled  clerk,  secretary,  cashier  or  however  designated,  and  the 
term  "  treasurer,"  as  used  in  this  chapter,  shall  be  construed  to  mean 
the  officer  who  has  the  care  and  custody  of  the  funds  of  such  cor- 
poration, by  whatever  name  he  may  be  designated.  {Sec.  16  of 
R,S.) 

Sect.  12.  All  corporations,  whose  charters  shall  expire  by  their 
own  limitation,  or  shall  be  annulled,  by  forfeiture  or  otherwise,  shall 
nevertheless  be  continued  bodies  corporate  for  the  term  of  three 
years  after  the  time  when  they  shall  have  been  so  dissolved,  for  the 
purpose  of  prosecuting  or  defending  suits  by  or  against  them,  and  of 
enabling  them  gradually  to  settle  and  close  their  concerns,  to  dis- 
pose of  and  convey  their  property,  and  to  divide  their  capital  stock, 
but  not  for  the  purpose  of  continuing  the  business,  for  which  such 
corporations  have  been  or  may  be  established.     {Sec,  17  of  R.  S.) 

Sect.  13.  When  the  charter  of  any  corporation  shall  expire  or 
be  annulled,  as  provided  in  the  preceding  section,  the  court  of  chan- 
cery, on  the  application  of  any  creditor  of  such  corporation,  or  of  any 
stockholder  or  member  thereof,  at  any  time  within  the  said  three 
years,  may  appoint  one  or  more  persons  to  be  receivers  or  trustees 
of  and  for  such  corporation,  to  take  charge  of  the  estate  and  effects 
thereof,  and  to  collect  the  debts  and  property  due  and  belonging  to 
the  corporation,  with  power  to  prosecute  and  defend,  in  the  name 
of  the  corporation  or  otherwise,  all  such  suits  as  may  be  necessary 
and  proper  for  the  purposes  aforesaid,  and  to  appoint  an  agent  or 
agents  under  them,  and  to  do  all  other  acts  which  might  be  done 


CHAP.  LXXXIII.]  PRIVATE   COBPOBATIONS.  477 

hy  such  corporation,  if  in  being,  that  may  be  necessary  for  the  final 
settlement  of  the  unfinished  business  of  the  corporation,  and  the 
powers  of  such  receivers  may  be  continued  beyond  the  said  three 
years,  and  as  long  as  the  court  shall  judge  necessary  for  the  p\ir- 
poees  aforesaid.     {Sec.  18  o/R,  S.) 

Sect.  14.  The  court  of  chancery,  on  application  of  any  stock- 
holder, creditor,  or  (nember  of  any  corporation,  whose  charter  has 
expired,  or  has  been  annuUed,  or  shall  expire  or  be  annulled,  and 
which  has  been  or  shall  be  extended  by  law  beyond  the  term  of 
three  years  mentioned  in  section  seventeen  of  said  chapter  seventy- 
nine,  (^  12  of  this  chap,)  may  in  its  discretion  appoint  a  receiver  or 
receivers,  or  trustees  of  and  for  such  corporation  at  any  time  within 
the  period  to  which  such  corporation  has  been  or  shall  be  so  ex- 
tended ;  and  such  receiver  or  receivers  shall  have  all  the  powers, 
and  perform  all  the  duties  prescribed  by  section  eighteen  of  said 
chapter,  (^  13  o/  this  chap,)  and  the  powers  of  said  receiver  or  Re- 
ceivers, may  be  continued  as  long  as  said  court  shall  judge  neces- 
sary for  the  purposes  contemplated  in  said  section  seventeen,  (^  12 
of  this  chap.) 

Provided  such  court  of  chancery  shall,  upon  the  application  of 
any  such  creditor,  stockholder  or  member,  be  required  and  ordered 
to  provide  ample  security  to  protect  all  the  rights  of  parties  inter- 
ested in  said  application,  before  any  such  extension  shall  be  made 
or  any  such  receiver,  or  receivers,  or  trustees  shall  be  appointed, — 
provided,  also,  that  notice  of  such  application  shall  be  given  by  pub- 
lication in  some  public  paper  printed  in  the  county  where  the  same 
is  made,  at  least  two  weeks  before  the  time  set  for  the  hearing  of 
said  application.     {No,  43  of  1848.) 

Sect.  16.  When  the  charter  of  any  corporation  shall  expire,  or 
shall  have  expired,  or  be  annulled  as  provided  in  the  seventeenth 
section  of  the  seventy-ninth  chapter  of  the  Revised  Statutes,  (^  12 
of  this  chap,)  the  bank  commissioner  of  this  state  is  authorized  and 
empowered  to  make  application  to  the  court  of  chancery,  in  the 
same  manner  and  under  the  same  restrictions  as  a  creditor,  stock- 
bolder  or  member  of  such  corporation  may  make  application  under, 
the  eighteenth  section  of  said  chapter,  (^  13  of  this  chap.)  and  the 
court  of  chancery  on  such  application  of  the  bank  commissioner, 
shall  have  the  same  power,  and  the  same  proceeding  shall  be  had, 
as  is  now  prescribed  by  law  on  the  application  of  any  creditor, 
stockholder  or  member  of  such  corporation.     {No.  10  of  1841.) 

Sect.  16.  The  court  of  chancery  may  make  all  such  orders,  in- 
junctions and  decrees,  necessary  to  carry  into  effect  the  provisions 
of  the  two  preceding  sections,  (^  12  and  13,)  as  justice  and  equity 
diall  require.     {Sec.  19  of  R.  S.) 

Sect.  17.  Such  receivers  shall  pay  all  debts  due  from  the  corpo- 
ration, if  the  funds  in  their  hands  shall  be  sufficient  therefor,  and,  if 
noc,  they  shall  distribute  the  same  ratably  among  all  the  creditors, 
who  shall  prove  their  debts  in  the  manner  that  shall  be  directed  by 
any  order  or  decree  of  the  court  for  that  purpose,  and,  if  there  shall 
le  any  balance  remaining  after  the  payment  of  said  debts,  the  re- 
ceivers shall  distribute  and  pay  the  same  to  and  among  those  who 
shall  be  justly  entitled  thereto,  as  having  been  stockholders  or  mem* 
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bers  of  the  corporation,  or  their  legal  representatives.     {Sec.  20  of 
R.  S,) 

Sect.  18.  When  the  property  of  any  private  corporation  shall  be 
attached  on  a  writ  in  favor  of  a  person,  who  is  a  director  of  such 
corporation,  and  the  same  property  shall  be  afterwards  attached  at 
the  suit  of  another  creditor  of  the  same  corporation  who  is  not  a  di- 
rector, and,  before  the  time  when  by  law  the  first  attachment  should 
be  returned,  the  attachment  so  made  by  such  director  shall  be  post- 
poned, and  such  subsequent  attachment  shall  hold  the  property 
against  the  attachment  of  such  director.     {Sec.  21  of  R.  S.) 

MONCTED    CORPORATIONS.* 

Sect.  19.  All  corporations  created  by  the  legislature  of  this 
state,  whose  charters  contemplate  the  receiving  or  holding  money 
on  deposit,  or  the  letting,  loaning  or  managing  money  deposited, 
other  than  banks  of  discount,  shall  be  taken  and  deemed  to  be  mon- 
eyed corporations  within  the  true  intent  and  meaning  of  this  act, 
(^  19  to  22  of  this  chap,)     {Sec.  1  of  No.  18  of  1847.) 

Sect.  20.  All  moneyed  corporations,  either  created  or  to  be  cre- 
ated hereafter  in  this  state,  shall  at  their  first  meeting,  of  those  now 
in  existence,  or  at  the  first  election  of  officers,  if  hereafter  incorpo- 
rated, elect  a  treasurer  of  said  corporation,  and  shall  keep  up  the 
office  of  treasurer  in  each  such  corporation  ever  after.  And  it  shall 
be  the  duty  of  such  treasurer  in  each  such  corporation  to  receive  all 
such  money  as  shall  in  any  wise  be  deposited  or  put  in  trust  of  such 
moneyed  corporation.     {Sec.  2  of  No.  18  of  1847.) 

Sect.  21.  Each  treasurer  of  any  moneyed  corporation,  before 
he  enters  upon  the  duties  of  his  office,  shall  execute  a  good  and 
sufficient  bond,  to  the  probate  court  of  the  district  in  which  such 
corporation  is  or  may  be  located,  with  ample  sureties,  to  the  satis- 
faction of  the  said  court,  in  the  sum  of  at  least  ten  thousand  dol- 
lars ;  conditioned  that  such  treasurer  shall  well  and  faithfully  exe- 
cute the  office  of  treasurer  of  such  corporation,  and  shall  at  all  times 
well  and  faithfully  account  for  all  the  moneys  and  other  matters 
and  things  which  shall  come  into  his  hands  and  possession,  by 
virtue  of  his  said  office ;  and  shall  well  and  faithfully  perform  all 
and  singular  the  other  duties  and  requirements  thereof,  according  to 
law.     {Sec.  3  of  No.  18  of  1847.) 

Sect.  22.  All  bonds  required  to  be  executed  by  this  act  shall  be 
for  the  security  and  benefit  of  all  persons  interested  in  such  corpo- 
ration, either  as  depositors  or  otherwise ;  and  all  bonds  taken  to  the 
probate  court  agreeably  to  the  provisions  of  this  act,  (^  21  of  this 
chap.)  shall  be  prosecuted  in  the  county  court  of  the  same  county, 
for  the  benefit  of  those  who  may  be  injured  by  the  breach  of  their 
conditions,  in  the  manner  now  provided  by  law  for  the  prosecution 
of  bonds  taken  to  the  probate  court ;  and  all  of  the  provisions  of 
chapter  fifty-six,  of  title  twelve,  of  the  Revised  Statutes,  entitled 
"  of  probate  bonds,  and  the  prosecution  of  them,"  {chap.  59  of  this 

*  By  a  jokd  raebitumt  {see  No.  61  of  1849,  p.  62,)  Mocings  tnttUutiont  are  re^ukrtd  on  the  Jhtt 
Monday  in  September  of  each  tfeoTf  t$  report  thtir  condition  to  the  audiior  of  occeunU,  who  u  to 
eaute  the  same  to  be  pulHshed  m  his  ommal  report. 
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campilaiionj)  are  hereby  declared  to  be  applicable  to  the  bonds  re- 
quired to  be  executed  by  this  act.     (Sec,  4  of  No.  18  of  1847.) 

FIRE    INSURANCE    COMPANIES. 

Sect.  23.  All  mutual  fire  insurance  companies  in  this  state 
shall  be  responsible  for  the  acts  and  neglect  of  the  several  agents 
appointed  by  them,  as  between  the  said  companies  and  the  appli- 
cants for  insurance  therein,  or  the  assured,  while  in  the  performance 
of  their  duties,  as  the  agents  of  said  companies.  {Sec.  1  of  No.  47 
O/1850.) 

Sect.  24.  All  mutual  fire  insurance  companies,  other  than  those 
chartered  by  the  general  assembly  of  this  state,  are  prohibited  from 
taking  insurance  in  this  state,  unless  such  company  or  companies 
shall  be  responsible  by  the  laws  of  the  state  in  which  such  com- 
pany or  companies  are  situated,  or  by  the  act  incorporating  such 
company  or  companies,  or  by  a  proviso  to  that  ejBTect  inserted  in 
their  policies  of  insurance,  for  the  acts  and  neglects  of  their  agents 
as  between  said  companies  and  the  assured,  and  as  between  said 
companies  and  the  applicants  for  insurance  therein.  (Sec.  2  of  No. 
47  0/ 1860.) 

Sect.  25.  If  any  person  shall  take  any  application,  or  make  any 
survey  intending  to  effect  insurance  on  any  property  in  this  state, 
in  any  mutual  fire  insurance  company  not  chartered  by  the  legisla- 
ture of  this  state,  said  company  not  being  liable  for  the  acts  and 
neglects  of  such  person,  as  specified  in  section  two,  (^24  of  this 
chap.)  said  person  shall,  upon  conviction  before  any  court  proper  to 
try  the  same,  forfeit  and  pay  a  sum  not  less  than  seven  dollars  for 
every  such  offence,  one  half  of  which  penalty  shall  go  to  the  person 
prosecuting  the  same,  and  the  other  half  to  the  treasury  of  the  town 
where  such  offence  shall  have  been  committed.  (Sec.  3  of  No.  47 
of  1860.) 
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Section 

1.  Certain  banks  tabjecl  to  the  provisions  of 

this  chapter. 

BANK  FUWD. 

2.  Amount  to  be  paid  to  state  treasurer  an- 

nually. 

3.  Affidavit  stating  the  amount  of  stock,  6lc. 

to  be  delivered  treasurer. 

4.  Four  and  a  half  per  cent,  on  capital  to  be 

paid  for  bank  fund, 

5.  Treasurer  to  keep  account  of  bank  fund. 

6.  Fund  to  be  the  property  of  the  banks,  to  be 

vested  in  productive  securities. 

7.  Income  of  the  fund  to  be  paid  to  banks. 

8.  If  bank  fund  is  reduced,  payments  to  be 

again  made. 

9.  If  bank  prove  insolvent,  chancery  to  order 

treasurer  to  pay  out  of  bank  fund. 

10.  Treasurer,  on  the  receipt  of  such  order,  to 

pay  to  receiver. 

11.  If  bank  fund  is  insufficient,  first  moneys 

received  ihereaAer  to  be  applied. 

12.  Money  paid  by  treasurer  to  be  a  charge  on 

the  bank  fond. 

13.  Each  bank,  on  the  expiration  of  its  charter, 

entitled  to  its  share  of  the  bank  fund. 
li.  Creditors  of  the  bank  not  entitled  to  interest 
before  demand,  or  aAer  the  order  of  chan- 
cery. 

BANK  COMMISIIONER. 

16.  Bank  commissioner,  to  be  annually  appoint- 
ed, to  visit  and  inspect  each  bank  once  in 
twelve  months. 

16,  17.  Inspection  of  banks,  when  to  be  made. 

18.  Commissioner  to  make  report. 

19.  Stnckholder  of  baiik,  not  to  be  appointed 

commissioner. 

20.  Items  of  report  of  commissioner. 

21.  Commissioner  to  report  amount  of  dividends 

declared  by  banks. 

22.  Commissioner  to  be  under  oath ; — ^his  com- 

pensation. 

23.  His  accounts,  how  audited  and  paid. 

24.  To  inspect  at  any  time,  on  request. 

25.  His  authority  to  visit,  &c. 

26.  May  examine  officers  on  oath. 

PROCBBDINOS  A04INST    INSOLVENT    BANKS. 

27.  If  bank  is  insolvent,  or  has  violated  its  char- 

ter, commissioner  to  procure  an  injunction, 
&c.,  notice  to  be  given. 

28.  Court  of  chancery,  on  granting  an  injunc- 

tion, to  appoint  receiver,  &.c. 

29.  Receiver  to  give  bonds,  &c. 

30.  Powers  and  duties  of  receiver. 

31.  If  money  collected  by  receiver  is  insufficient 

to  redeem  bills,  bank  fund  to  be  applied. 

PENALTIES    POR   CERTAIN    ACTS. 

32.  Bank  charter  forfeited,  for  issuing  bills  ille- 

gally, for  not  paying  to  treasurer,  if  one 
half  capital  lost,  if  it  suspend  specie  pay- 
ments over  sixty  days,  if  officers  refuse  to 
be  examined  by  commissioner. 


Section 

33.  Punishment  for  making  false  sUlemtBt,or 
exhibiting  false  papers. 

CLOSING  OP    BANK    BEFORE    EXPIRATION  OP 

CHARTER. 

34w  Bank  may  close  its  business  before  charter 
expirei--govemor  may  is4ue  proclaa»- 
tion. 

35.  Proclamation  not  to  issue  unless  two  thirds 

of  the  votes  in  favor,  dtc. 

PROVISIONS  TO  WHICH  ONLY  BANKS  INCOR- 
PORATED PREVIOUSLY  TO  1840,  ARE  IVB- 
JECT. 

36.  Fifty  per  cent,  of  capital  stock  to  be  paid  m 

before  discount. 

37.  Bank  rechartered  to  reduce,  or  pay  in,  all  its 

capital  stock. 

38.  Certificate  under  seal  to  be  filed  with  treasu- 

rer. 

39.  Bank  not  subject  to  the  provisiont  of  this 

chapter,  if  private  property  is  bolden. 
iO.  Punishment  for  fraudulently  issuing  bills,  Ac. 

41.  Loans  not  to  be  made  on  pledge  of  stock. 

42.  Stockholders  and  officers  not  to  be  indebted 

more  than  fifteen  per  cent  of  capital  stock. 

43.  If  more  than  fifteen  per  cent.,  diarter  fwfeit 

44.  Bank  hereafter  chartered,  not  to  loan  until 

all  capital  stock  is  paid  in. 

45.  Capital  stock  not  to  be  divided  notil  charter 

expires. 

46.  Bank  committee  not  to  visit  bankt  snhject 

to  this  chapter. 

47.  Auditor  of  accounts  to  audit  accounts  of  the 

bank  commissioner, — how  paid. 

BANKS  SUBJECT   TO    REMAINING    PROVISIONS 
OF   THIS   CHAPTER. 

48.  Banks  chartered  in  1840  or  since  j  to  what 

provisions  subject. 

49.  Banks  previously  chartered  may  avail  them- 

selves of  same  provisions. 

50.  Manner  of  proceeding  for  this  purpose. 

51.  To  lodge  with  treasurer  copy  of  vote. 
:  52.  Bank  charters  declaied  public  acts. 

THEIR   MANAGEMENT,  OFFICERS,  &C.  icC. 

53.  General  management    Qualifications  of  di- 

rectors,—their  term  of  office. 

54.  Votes  of  stockholders,  how    apporti<Mied. 

Votes  by  proxy.    Exceptions. 

55.  Payments  on  shares  regulated.     Notice  to 

be  given,  30  days  before  time  of  payment. 
Forfeiture  in  case  of  neglect 

56.  Liabilities  of  directors. 

57.  Bonds  to  the  treasurer,  how  conditioned,  se- 

cured, and  by  whom  approved.     Bonds 
may  be  prosecuted. 

58.  Restriction. 

59.  Remedy  in  case  of  delinquent  directors. 

60.  Officers,  how  appointed.    Term  of  office. 

Compensation.    By-laws,  how  made,  and 
for  what  purposes. 

61.  Cashier  to  give  bonds.    Conditions  of  bond. 

62.  Shares  transferable.    Transfers,  when  valid. 
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capital  stock,  ytukv  to  bb  paid  ib,  btc. 

63.  When  loans  or  discounts  may  be  made. 

Further  restrictions. 

64.  Duty  of  bank  commissioner.    (Certificate  to 

be  made  to  the  treasurer. 
66.  Farther  restrietioos. 

66.  Duty  of  bank,  in  case  of  extension  of  char* 

ter.    Proviso. 

67.  Capital  stock  not  to  be  withdrawn. 

68.  Assessments  on  shares  regulated. 

69.  Losses  of  capital  slock,  provision  for  raising 

deficiency.    Directors,  for  neglect,  may  be 
proceeded  against. 
?0.  To  what  extent  real  estate  may  be  holden. 

LOABS,  DISCOUNTS,  ETC. 

71.  Loans  and  discounts.    Dividends. 
75.  Rate  of  interest. 
7S.  Restriction.    Proviso. 

74.  Limitation  of  indebtedness  in  case  of  stock- 

holders and  officers.    Further  restrictions. 

75.  Above  restrictions  not  to  extend  to  deposits 

in  banks  in  commercial  cities. 

76.  No  loan- exceeding  $GOf  to  be  made  without 

approval  of  majority  of  diiectors. 

77.  Loans  on  pledge  of  stock  prohibiied. 

78.  Consequences  of  unlawful  loans,  &c. 

79.  Penalty  ui  case  of  loans  contrary  to  section 

74. 

80.  Loans  to  state  regulated. 

KILLS    ABD    BOTBS.  THBIR    ISSUE,  PATNEBT, 

ETC. 

81.  Issue  of  bills  limited. 

8S.  Bills  and  notes  where  payable. 

83.  Liabilities  of  bank  in  case  of  refusal  or  de- 

lay of  payment  in  gold  or  silver. 

84.  No  fractional  bills  to  be  issue  . 
85.  Penalty  for  over  issue  of  bills. 


TO  THE  STATE  ABD  EXEM PTIUBS  THERE- 
BKOM  ;  ABD  EXEMPTIONS  FROM  PATMEBT 
TO  THE  BANK  FUND. 

86.  Semiannual  tax  to  be  paid  to  state  treasurer. 

Proviso. 

87.  Conditional    exemption   from    payment  to 
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the  bank  (iind. 

BOBOS  OP  TBE  DIRECTORS;    THEIR   REBEW- 
AL,  DISCHARGE  ABD  PROSECUTIOB. 

88.  Duty  of  bank  commissioiier.    Bonds  may 

be  renewed,  with  additional  seetirities.  Li- 
abilities in  case  of  refusal  or  neglect. 

89.  Treasurer  may  discharge  mortgage. 

90.  Prosecution  of  bonds,  &c. 

PROCEBDIBGS     A0A1B8T    IB80LVEBT     BABKf, 
FURTHER  PB«Tl8IOBS. 

91.  Proceedings  against  insolvent  banks,  cbaa- 
cellor  to  limit  time  for  presen^'ng  and  proir- 
ing  claims. 

92.  Claims  may  be  submitted  to  chancellor  or 

commissioner,  upon  request,  &c. 

93.  Receivers  empowered  to  prosecute  direetofs 

for  benefit  of  creditors.  Damages  recov- 
ered to  be  deemed  assets.  How  disposed 
of. 

94.  Receivers  empowered  and  directed  to  insii- 

tote  suits  in  certain  cases. 

95.  Moneys  or  zeal  estate  set  off  on  execotioa 

to  be  held  by  receiver  as  assets  of  the 
bank.    How  disposed  of. 

96.  When  assets  are  sufficient  to  pay  bills  fa- 

turned  within  a  certain  time,  chancellor 
not  to  draw  for  any  part  of  bank  fund. 

97.  If  assets  of  bank  prove  insufficient,  duty  of 

chancellor— of  the  receiver. 

98.  Further  contingency— doty  of  chancellor. 

99.  Claims  against  bank,  h^  investigated.  Coa- 

ditions  of  payment. 
100.     onds  >f  directors,  suits  regulated. 


APPEAL  FROM  DECREE  OF  CHABCELLOR. 

101.  Appeal  may  be  had  to  supreme  court 

8UBSCRIPTIOB8  FOR  STOCK. 

102.  Subscriber  to  make  oath  that  his  subserip 
tion  is  bona  fide,  du.  Provision  in  casi 
subscriber  is  sick  or  otherwise  disabled 
Subscriptions  by  trustees,  &c. 

103.  Commissioner  may  administer  oath. 


Section  1.  Every  moneyed  corporation,  having  banking  powers^ 
Which  shall  have  been  created  or  rechartered,  subsequent  to  the  first 
day  of  October,  in  the  year  of  our  liord,  one  thousand  eight  hun- 
dred and  thirty-one,  shall  be  subject  to  the  provisions  hereinafter 
Contained.     (Sec.  lofR.S.) 


BANK   FUND. 


Sect.  2.  For  the  purpose  of  creating  and  continuing  Ihefund^ 
herein  established,  every  such  corporation  shall,  on  or  before  the 
third  Thursday  of  October,  in  every  year,  pay  to  the  treasurer  of  this 
state  a  sum  equal  to  three  fourths  of  one  per  cent,  on  the  capital 
stock  of  said  corporation  paid  in.  after  excepting  therefrom  such 
part  of  said  capital  stock  as  is,  or  may  be  held  by  this  state,  and  at 
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that  rate  for  such  time  as  such  corporation  shall  have  been  in  opera- 
tion, if  less  than  one  year.     (Sec.  2  of  R,  S.) 

Sect.  3.  At  the  time  of  making  such  payment,  the  corporation 
making  the  same,  shall  cause  to  be  delivered  to  such  treasurer,  a 
statement,  signed  by  the  president  and  cashier  of  the  corporation, 
and  verified  by  their  oaths,  specifying  the  actual  amount  of  the  cap- 
ital stock  of  such  corporation,  paid  in,  and  designating,  in  such 
statement,  the  amount  of  such  capital  stock  as  shall  be  owned  by 
the  state.     (Sec.  3  o/R.  S.) 

Sect.  4.  Such  annual  payments  shall  continue  to  be  made  un- 
til every  such  moneyed  corporation  shall  have  paid  into  the  treasury 
four  and  one  half  per  cent,  upon  its  capital  stock,  which  shall  be 
and  remain  a  perpetual  fund,  to  be  denominated  ''  the  bank  fund," 
and  to  be  inviolably  appropriated  and  applied  to  the  payment  of  such 
portion  of  the  debts,  exclusive  of  the  capital  stock,  of  any  of  the  said 
corporations  which  shall  become  insolvent,  as  shsdl  remain  unpaid, 
after  applying  the  property  and  effects  of  said  insolvent  corporation, 
as  hereinafter  provided.     (Sec.  iofR,  S,) 

Sect.  5.  The  treasurer  of  the  state  shall  keep  proper  accounts 
of  the  said  bank  fund,  separate  and  distinct  from  the  funds  of  the 
state,  and  shall,  from  time  to  time,  report  to  the  general  assembly 
the  condition  thereof.     {Sec,  5  of  R.  S.) 

Sect.  6.  The  fund  aforesaid  shall  be  the  property  of  the  re- 
spective corporations  by  which  the  same  shall  have  been  paid,  in 
proportion  to  the  amount  which  each  of  such  corporations  shall  have 
contributed  thereto  ;  but  the  treasurer  shall  have  power,  and  it  shall 
be  his  duty,  from  time  to  time,  to  invest  the  same,  and  all  moneys 
belonging  thereto,  in  approved  bank  stock,  or  in  such  other  produc- 
tive or  national  securities  as  he  may  find  opportunity,  in  order  that 
the  same  may  be  a  productive  and  accumulating  fund ;  and  when- 
ever it  shall  become  necessary,  for  the  purpose  of  meeting  any 
charges  on  the  said  fund,  to  sell  any  securities  in  which  such  fund, 
or  any  part  thereof  may  have  been  invested,  the  treasurer  shall  have 
power  to  make  such*  sale.     (Sec,  &  of  R,  S) 

Sect.  7.  The  income  arising  from  such  fund,  after  deducting 
the  salaries  of  the  bank  commissioner,  hereinafter  mentioned,  shall 
annually  be  paid  by  the  treasurer  to  the  several  corporations  by 
which  the  said  fund  shall  have  been  created,  in  proportion  to  the 
amount  which  each  of  the  said  corporations  contributed  thereto,  but 
no  corporation  shall  be  entitled  to  any  part  of  such  income,  after  it 
shall  become  insolvent,  or  shall  be  dissolved,  or  its  charter  expire. 
(Sec.  7  of  R,  S.) 

Sect.  8.  Whenever  the  fund,  created  as  aforesaid,  shall  be  re- 
duced by  the  payment  of  the  debts  of  an  insolvent  corporation,  to 
be  made  as  hereinafter  provided,  below  the  sum  as  provided  in  the 
fourth  section  of  this  chapter,  every  moneyed  corporation  then  sub- 
ject to  the  provisions  of  this  chapter,  and  every  such  corporation, 
thereafter  created,  shall,  on  or  before  the  third  Thursday  of  Octo- 
ber, in  every  year  thereafter,  pay  into  the  treasury  of  the  state,  such 
sum  to  be  designated  by  the  treasurer,  not  exceeding  a  sum  equal 
to  three  fourths  of  one  per  cent,  on  its  capital  stock,  as  herein  before 
provided,  which  last  mentioned  annual  payment  shall  continue  to 
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be  made  until  the  aforesaid  fund  shall  be  reimbursed,  and  made  to 
amount  to  the  sum  as  provided  in  the  fourth  section  of  this  chapter ; 
after  which,  such  annual  payments  shall  be  suspended  until  it  shall 
become  necessary  again  to  resort  to  the  said  fund,  by  reason  of  the 
insolvency  of  any  such  corporation,  as  hereinafter  provided,  when 
the  said  payments  shall  be  resumed  in  manner  aforesaid,  and  so  on, 
from  time  to  time,  as  occasion  jnay  require.     (Sec,  8  of  R.  S.) 

Sect.  9.  Whenever  any  corporation,  subject  to  the  operation 
of  the  provisions  of  this  chapter,  shall  become  insolvent,  and  shall 
be  proceeded  against  as  hereinafter  provided,  it  shall  be  the  duty  of 
the  court  of  chancery,  immediately  after  a  final  dividend  of  the 
property  and  ejBTects  of  such  insolvent  corporation  shall'  have  been 
made  among  the  creditors  thereof,  to  cause  an  order  to  be  entered 
in  its  minutes,  setting  forth. 

First.  The  total  amount  of  debts  against  the  said  corporation, 
ascertained  and  established  by  the  court  of  chancery,  including  law- 
ful interest  thereon : 

Second.  The  net  amount  of  money  derived  from  the  property 
and  effects  of  the  said  corporation,  and  applied  under  the  directioQ 
of  such  court  towards  the  satisfaction  of  such  debts :  and 

Third.  The  total  amount  of  moneys  then  requisite  to  pay  off 
and  discharge  the  said  debts  : 

Such  order  shall  also  direct  the  receiver,  appointed  to  take  charge 
of  the  property  and  effects  of  the  corporation,  to  apply  to  and  re- 
ceive from  the  treasurer  of  the  state,  in  the  manner  hereinafter  pro- 
vided, the  sum  which  shall  be  required  to  pay  off  and  discharge  the 
said  debts.     {Sec,  9  of  R,  S.) 

Skct.  10.  Upon  such  receiver  filing  with  the  treasurer  of  the 
state  a  copy  of  such  order,  duly  certified,  it  shall  be  the  duty  of 
such  treasurer  to  pay  over  to  the  said  receiver  such  sum,  not  ex- 
ceeding the  amount  of  the  bank  fund,  as  may  have  been  declared 
by  the  said  court  to  be  necessary  to  satisfy  the  debts  of  said  corpo^ 
ntion,  and  the  moneys  paid  to  such  receiver  shall  be  paid  out  by 
him,  under  the  direction  of  the  court  of  chancery,  to  the  several 
ereditors  of  the  corporation.     (Sec.  10  of  R,  S.) 

Sect.  11.  If,  at  the  time  of  filing  with  the  treasurer  the  copy 
fut  such  order,  the  bank  fund  shall  be  insufficient  to  satisfy  all  the 
debts  of  the  insolvent  corporation,  a  sum  sufficient  to  satisfy  the 
residue  of  such  debts,  as  shall  remain  unpaid,  shall  be  paid  by  such 
receiver,  in  the  manner  provided  in  the  last  preceding  section,  out 
«f  the  first  moneys  that  shall  be  thereafter  paid  to  the  treasurer, 
pursuant  to  the  eighth  section  of  this  chapter,  and  the  moneys,  so 
paid  to  such  receiver,  shall  be  paid  out  by  him  in  the  manner  re- 
qaired  in  the  last  preceding  section.     {Sec,  11  of  R.  8.) 

Sect.  12.  The  moneys  paid  out  of  the  treasury,  and  all  othMr 
moneys,  required  by  this  act  to  be  paid  out  of  the  treasury,  shall  be 
a  charge  upon  the  bank  fund,  hereby  created.     {Sec,  12  of  R.  S.) 

Sect.  13.  Whenever  the  charter  of  any  moneyed  corporation, 
subject  to  the  provisions  of  this  chapter,  shall  expire,  every  soeh 
corporation  shall  be  entitled  to  receive  its  proportional  share  of  said 
bank  fund,  which  such  corporation  may  have  contributed  thereto, 
after  deducting  a  proportional  part  of  the  charges  upon  the  said  fond. 
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and  which  share  the  treasurer  is  hereby  authorized  to  pay  to  such 
corporation.     {Sec.  13  of  R.  S.) 

Sect.  14.  No  creditor  of  any  insolvent  corporation  shall,  by 
virtue  of  this  chapter,  receive  interest  upon  his  debt  against  such 
corporation  from  and  after  the  time  such  order  is  made,  as  is  re- 
quired by  the  ninth  section  of  this  chapter,  nor  shall  such  creditor 
be  entitled  to  interest  anterior  to  the  presentation  of  his  demand 
against  such  corporation  to  the  receiver,  that  shall  be  appointed  to 
take  charge  of  the  property  and  effects  of  such  corporation.  {See. 
Uo/R.S.) 

BANK  COMMISSIONEB. 

Sect.  15.  One  person,  to  be  styled  the  <'  bank  commissioner," 
shall  be  annually  appointed  by  the  senate  and  house  of  representa- 
tives, whose  duty  it  shall  be,  at  least  once  in  twelve  months,  to 
visit  every  moneyed  corporation  upon  which  the  provisions  of  this 
chapter  shall  be  binding,  and  thoroughly  to  inspect  the  affairs  of 
such  corporations,  to  examine  all  the  books,  papers,  notes,  bonds 
and  evidences  of  debt  of  said  corporations,  to  compare  the  funds 
and  property  of  such  corporations  with  the  statements  to  be  made  by 
him,  as  hereinafter  provided,  to  ascertain  the  quantity  of  specie  the 
said  corporations  have  on  hand,  and  generally  to  make  such  other 
inquiries  as  may  be  necessary  to  ascertain  the  actual  condition  of 
said  corporations,  and  the  ability  of  each  to  fulfil  all  its  engage- 
ments.    {Sec.  15  ofR.  S.) 

Sect.  16.  The  duties  of  the  bank  commissioner,  required  in 
section  fifteen  of  chapter  eighty  of  the  Revised  Statutes,  (^  16  of 
this  chap,)  shall  hereafter  be  performed  in  the  month  of  August, 
{see  ^  17.)     {Sec.  1  of  No.  40  of  1843.) 

Sect.  17.  The  annual  inspection  of  the  banks  in  this  state,  by 
the  bank  commissioner,  now  required  to  be  made  in  the  month  of 
August,  may  hereafter  be  perfomaed  at  any  time  between  the  last 
day  of  July  and  the  eleventh  day  of  September.     {No.  34  of  1847.) 

Sect.  18.  It  shall  be  the  duty  of  the  bank  commissioner,  on  or 
before  the  second  Thursday  of  October,  annually,  to  report  to  the 
[governor]  {auditor,  see  ^  ^  of  chap.  10,)  the  manner  in  which  he 
has  discharged  his  duty,  and  to  accompany  such  report  by  such  ab- 
stracts from  the  reports  Inade  to  him,  and  by  such  other  statements 
as  he  may  deem  useful.     {Sec.  23  of  R.  S.) 

Sect.  19.  No  stockholder  of  any  bank  shall  be  appointed  a 
•commissioner,  by  virtue  of  this  chapter,  nor  shall  it  be  lawful  for 
any  commissioner,  directly  or  indirectly,  to  purchase,  or  in  any 
manner  to  be  concerned  in  any  bank  stock  in  this  state.  {Sec  27 
of  R.S.) 

Sect.  20.  It  shall  be  the  duty  of  the  bank  commissioner,  in  bis 
annual  report  of  the  condition  of  the  several  banks  in  the  state,  to 
exclude  from  his  report  all  debts  due  the  several  banks  which  are 
bad  or  uncollectable ;  and  also  to  place  in  a  separate  column  the 
doubtful  or  uncertain  debts  due  each  bank,  and  the  amount  of  real 
estate  owned  by  each  bank,  with  the  actual  cash  value  thereof. 
iNo,  18  of  1844.) 
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Sect.  21.  The  bank  commissiooer  shall  annuallyi  by  the  fif- 
teenth day  of  September,  report  to  the  treasurer  of  the  state,*  the 
amount  of  dividends  declared  by  the  several  banks  in  this  state  for 
the  year  preceding  such  report ;  the  first  of  which  reports  shall  em- 
brace the  three  preceding  years.     {Sec.  2  of  No.  40  of  1843.) 

Sect.  22.  The  bank  commissioner  shall  be  under  oath  for  the 
faithful  discharge  of  his  duty,  and  shall  be  entitled  to  four  dollars 
per  day,  including  all  expenses,  to  be  paid  out  of  the  bank  fund, 
before  mentioned.     {Sec.  24  of  R.  S.) 

Sect.  23.  The  auditor  of  accounts  shall  audit  the  accounts  of 
the  bank  commissioner,  and  draw  orders  on  the  state  treasurer,  for 
such  sum  as  he  shall  find  justly  due,  which  the  treasurer  shall  pay 
out  of  the  bank  fund.     {Sec.  37  of  No.  1  of  1840.) 

Sect.  24.  It  shall  be  the  duty  of  such  commissioner  to  visit 
and  inspect  the  condition  and  affairs  of  any  such  moneyed  corpora- 
tion more  frequently  than  once  in  twelve  months,  if  required  so  to 
do,  by  any  one  of  the  corporations  subject  to  the  provisions  of  this 
chapter.     {Sec.  16  of  R.  S.) 

Sect.  25.  The  bank  commissioner  is  authorized  to  visit  and 
inspect  the  condition  and  affairs  of  any  bank  corporation,  at  any 
time,  on  the  application  of  any  creditor  or  stockholder,  if  he  shall 
judge  the  interest  of  the  creditors  or  stockholders  shall  require  it. 
(Sec.  36  of  No.  1  of  1840.) 

Sect.  26.  The  said  commissioner  shall  have  power  to  examine, 
upon  oath,  all  the  officers,  servants  or  agents  of  any  such  corpora- 
tion, or  any  other  person,  in  relation  to  the  affairs  and  condition  of 
such  corporation,  which  oath  such  commissioner  is  authorized  to 
adaunister.     {Sec.  17  of  R.  S.) 

proceedings  against  insolvent  banks. 

Sect.  27.  If  the  said  commissioner  shall  ascertain,  from  such 
inspection  and  examination,  or  in  any  other  manner,  that  any  of 
aaid  corporations  are  insolvent,  or  shall  have  violated  any  of  the 
jn'ovisions  of  this  chapter,  or  of  the  acts  of  incorporation,  or  of  any 
other  acts  binding  on  such  corporations,  the  said  commissioner  shall 
^pply  to  the  court  of  chancery,  upon  bill  or  petition,  for  an  injunc- 
tion against  such  corporation  and  its  officers,  and  such  court  shall 
thereupon  issue  a  notice  to  the  cashier,  or  to  the  cashier  and  presi- 
dent of  such  corporation,  to  appear  at  a  time  and  place  therein 
named,  and  show  cause  why  an  injunction  should  not  issue  against 
such  corporation  and  its  officers;  and,  if  no  sufficient  cause  be 
Bhown  to  the  contrary,  such  court  shall  thereupon  issue  such  injunc- 
tion against  such  corporation  and  its  officers.     {Sec  18  ofR.  S.) 

Sect.  28.  Upon  the  issuing  of  such  injunction,  the  court  of 
chancery  shall  appoint  one  or  more  receivers,  to  take  charge  of  the 
property  and  effects  of  such  corporation,  and  to  collect,  sue  for  and 
recover  the  debts  and  demands  that  may  be  due,  and  the  property 
that  m^y  belong  to  such  corporation,  who  shall,  in  all  respects,  be 
subject  to  the  court  of  chancery.     {Sec.  19  ofR.  S.) 

Sect.  29.  Such  receiver  shall  give  bonds  to  the  treasurer  of  the 
state,  in  a  sum  to  be  fixed  by  the  court  of  chanceryi  granting  the 
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injunction,  with  one  or  more  sufficient  sureties,  for  the  faithful  dis- 
chal^e  of  the  duties  of  his  appointment,  and  for  the  due  account- 
ing for  all  moneys  received  by  him.     {Sec.  20  of  R,  S.) 

Sect.  30.  Such  receiver  shall  have  full  power  and  authority, 
and  it  is  hereby  made  his  duty  to  sell  and  convert  into  cash,  the 
personal  and  real  estate  of  such  corporation,  and  execute  good  and 
sufficient  titles  to  the  purchasers  thereof,  and  shall  apply  the  cash 
so  received,  as  well  as  the  money  which  shall  be  collected,  or  in 
possession  of  such  corporation,  exclusively  to  the  redemption  of 
the  bills  and  notes  of  such  corporation,  and  shall,  as  soon  as  may 
be,  render  an  account,  to  the  court  of  chancery,  of  the  condition 
and  affairs  of  such  corporation,  and  of  his  proceeding  in  the  busi- 
ness of  his  appointment.     (Sec.  21  of  R.  S.) 

Sect.  31.  If  the  money  so  received  shall  be  insufficient  ifor  the 
redemption  of  the  bills  and  notes  of  such  corporation,  it  shall  be 
the  duty  of  the  receiver  to  pay  over,  in  further  redemption  thereof, 
such  sum  as  he  shall  receive  from  the  bank  fund  before  named. 
(Sec.  22  ofR.  S.)    For  further  provisions  seepost^  ^  91  to  100. 

PENALTIES    FOR   CERTAIN   ACTS. 

Sect.  32.  If  any  such  moneyed  corporation  shall  issue,  or  haw 
outstanding  or  in  circulation  at  any  time,  an  amount  of  notes  or 
bills  loaned  or  put  in  circulation,  as  money,  exceeding  three  times 
its  capital  stock  then  paid  in  and  actually  possessed,  or  shall  neglect 
to  make  any  annual  payments  to  the  treasurer  of  the  state,  required 
by  this  chapter,  for  the  space  of  three  months  after  the  time  when 
the  same  ought  to  have  been  made,  or  shall  have  lost  one  half  of 
its  capital  stock  paid  in,  or  shall  have  suspended  the  payment  of  its 
bills  in  specie  for  sixty  days,  or  shall  refuse  to  allow  the  officers  of 
such  corporation  to  be  examined  on  oath,  by  the  said  commissioner, 
in  relation  to  the  condition  and  affairs  of  such  corporation,  every 
such  corporation  may  be  proceeded  against  by  such  commissioner, 
and  enjoined  by  the  court  of  chancery,  as  an  insolvent  corporation, 
as  herein  before  provided.     (Sec,  25  ofR.  S.) 

Sect.  33.  Every  officer,  agent  or  clerk  of  any  moneyed  corpo- 
ration, who  shall  make  any  false  statement  or  false  entries  in  the 
books  of  such  corporation,  or  shall  exhibit  any  false  papers,  with 
the  intent  to  deceive  such  commissioner  as  to  the  condition  of  such 
corporation,  shall  be  deemed  guilty  of  felony,  and  shall  be  subjected 
to  imprisonment  in  the  state  prison  for  a  term  not  less  than  two 
years,  nor  more  than  ten.     {Sec.  26  of  R.  S.) 

CLOSING    OF   BANKS    BEFORE    EXPIRATION    OF    CHARTER. 

Sect.  34.  When  a  banking  corporation  may  desire  to  close  its 
business,  before  the  expiration  of  the  time  limited  for  its  duration, 
by  its  charter,  the  governor,  on  application  of  such  corporation,  may 
issue  his  proclamation,  designating  some  day  for  the  termination  <^ 
the  existence  of  such  corporation,  which  day  shall  be,  at  least,  six 
ihonths  after  the  issuing  of  such  proclamation ;  and  such  corpora- 
tion, on  the  day  thus  designated,  shall  cease  to  exist,  as  fnlly  and 


CHAP.  LXXXIT.]  BAliKS.  487 

with  the  same  effect  as  if  its  charter  had  expired  by  the  limitation 
therein  contained.     {Sec.  40  of  R.  S.) 

Sect.  35.  The  governor  shall  not  issue  such  proclamation  un- 
less it  shall  be  made  to  appear  that  two  thirds  of  the  legal  votes  of 
the  stockholders  shall  have  been  given  in  favor  of  such  application. 
(Sec.  ilo/R.S.) 

PROVISIONS    TO    WHICH     ONLY    BANKS     INCORPORATED    PREVIOUSLT    TO 

1840    ARE    SUBJECT. 

Sect.  36.  Every  corporation,  subject  to  the.  operation  of  the 
provisions  of  this  chapter,  shall,  before  it  makes  any  loans  or  dis- 
counts, have  at  least  fifty  per  cent,  of  its  capital  stock  actually  paid 
in,  which  payment  shall  be  proved,  on  oath,  to  the  satisfaction  of 
the  bank  commissioner,  before  any  such  loans  or  discounts  shall  be 
made.     (Sec.  28  of  R.  S.) 

Sect.  37.  Every  moneyed  corporation,  whose  charter  shall  be 
hereafter  extended,  shall,  within  one  year  after  such  extension  takes 
effect,  pay  in  all  its  capital,  to  be  proved  in  like  manner  to  the  bank 
commissioner,  but  such  corporation  may  reduce  its  capital  stock  to 
any  sum  notbelow  the  amount  actually  paid  in  at  the  time  of  the 
renewal  of  ils  charter.     {Sec.  29  of  R.  S.) 

Sect.  38.  Such  corporation  shall,  withm  one  year  from  and  after 
the  time  of  such  renewal,  file  with  the  treasurer  of  the  state  a  cer- 
tificate, under  the  seal  of  the  corporation,  setting  forth  the  sum  to 
which  its  capital  stock  is  to  be  reduced,  as  aforesaid  ;  the  filing  of 
which  certificate  shall  exempt  such  corporation  from  the  operation 
of  the  preceding  section,  as  to  so  much  of  its  capital  stock  as  shall 
be  reduced  in  the  manner  above  stated.     (Sec.  30  ofR.S.) 

Sect.  39.  If  any  banking  company,  hereafter  incorporated, 
chartered  or  rechartered,  shall,  by  its  act  of  incorporation,  make  the 
jnivate  property  of  the  stockholders  holden  to  redeem  the  bills  issued 
by  such  corporation,  it  shall  not  be  required  to  comply  with  the 
conditions  of  this  chapter.     (Sec.  31  of  R.  S.) 

Sect.  40.  If  any  director,  or  other  officer  of  any  bank,  or  any 
person  interested  in,  or  having  charge  or  control  of  the  same,  shall 
corruptly  put  or  cause  to  be  put  in  circulation  any  amount  of  the 
bills  of  such  bank  beyond  the  amount  limited  and  prescribed  by  its 
charter,  he  shall  be  confined  to  hard  labor  in  the  state  prison  for  a 
term  not  exceeding  ten  years.     (Sec.  32  of  R.  S,) 

Sect.  41.  No  person  shall  take  or  borrow,  from  any  bank  here- 
after chartered  or  rechartered,  any  money  by  reason  of  the  pledge  of 
any  stock  in  such  bank.     (Sec.  33  of  R.  S.) 

Sect.  42.     The  stockholders  and  officers  of  any  bank  shall  not, 

at  any  one  time,  be  either  directly  or  indirectly  indebted  to  such  • 

bank  to  a  greater  amount,  in  the  whole,  than  fifteen  per  cent,  of  the 

capital  stock  of  such  bank,  actually  paid  in;    and  no  individual 

stockholder,  or  officer  of  such  bank,  shall,  at  any  one  time,  be 

indebted  to  the  same,  either  directly  or  indirectly,  to  a  greater 

amount   than    two  thousand  dollars ;   nor  shall  such  stockholder 

or  officer,  either  directly  or  indirectly,  receive  any  loan  or  discount 

at  such  bank,  unless  he  shall  procure  two  good  and  sufficient  sure- 
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ties  for  the  same,  neither  of  whom  shall  be  stockholders  or  officers 
of  such  bank.     {Sec.  3i  of  R,  S,) 

Sect.  43.  If  any  bank  shall,  directly  or  indirectly,  make  any 
loan  or  discount,  contrary  to  the  provisions  of  the  last  two  sections, 
such  corporation  may  be  proceeded  against  and  enjoined  by  the 
court  of  chancery  as  an  insolvent  corporation,  as  herein  before  pro- 
vided.    {Sec.  35  of  R.  S.) 

Sect.  44.  No  bank,  hereafter  chartered  or  rechartered,  shall 
make  any  loans  or  discounts  until  the  whole  amount  of  the  capital 
stock  of  such  corporation  shall  be  actually  paid  in,  in  gold  or  sUver 
coin,  which  payment  shall  be  proved,  as  provided  in  the  twenty- 
eighth  section  of  this  chapter,  (^  36  of  this  chap,,  but  see  ^  48  and 
63.)     (Sec.  36  of  R.  S.) 

Sect.  46.  If  any  bank,  hereafter  chartered  or  rechartered,  shall, 
directly  or  indirectly,  distribute  or  divide  any  portion  of  its  capital 
stock  among  the  stockholders  of  such  corporation,  before  the  expi- 
ration of  its  charter,  such  bank  may  be  proceeded  against  and  en- 
joined as  an  insolvent  corporation,  agreeably  to  the  provisions  of 
this  chapter.     {Sec.  37  of  R.  5.) 

Sect.  46.  The  duties  and  services  of  the  bank  committee  shall 
be  confined  and  limited  to  such  banks  only  as  are  not  subject  to  the 
visitation  and  examination  of  the  bank  commission%r,  appointed 
agreeably  to  the  provisions  of  this  chapter.     {Sec.  38  ofR.  S.) 

Sect.  47.  The  auditor  of  accounts  shall  audit  the  accounts  of 
the  bank  commissioner,  and  draw  orders  on  the  state  treasurer  for 
such  sum  as  he  shall  find  justly  due,  which  the  treasurer  shall  pay 
out  of  the  bank  fund.     {Sec.  39  ofR.  S.) 

BANKS    subject    TO     REMAINING     PROVISIONS     OF     THIS     CHAPTER,    ETC. 

Sect.  48.  Any  banking  company,  chartered  or  rechartered,  at 
the  present  session,  or  any  future  session,  shall  be  subject  to  the 
provisions  of  this  act,  and  to  the  control,  at  all  times,  of  the  legisla- 
ture, to  alter,  amend,  or  repeal,  as  the  public  good  may  require ; 
and  shall  be  subject  to  the  provisions  of  the  first  twenty-seven,  and 
the  fortieth  and  forty-first  sections  of  the  eightieth  chapter  of  the 
Revised  Statutes,  {^  1  to  35  of  this  chap.)]  but  shall  not  be  subject 
to  the  remaining  sections  of  said  eightieth  chapter,  {^  36  to  AT  of 
this  cAap.)  except  so  far  as  the  same  are  re-enacted  in  this  act: 
provided,  that  no  such  corporation  shall  be  bound  to  contribute  for 
the  payment  of  losses  which  shall  have  accrued  previous  to  their 
act  of  incorporation  or  recharter,  by  the  failure  of  any  safety-fund 
bank.     {Sec.  1  of  No.  1  of  1840.) 

Sect.  49.  Any  banking  company  in  this  state,  chartered  prior  to 
the  year  one  thousand  eight  hundred  and  forty,  may  avail  themselves 
of  the  provisions  of  **an  act  relating  to  banks,"  approved  October 
28,  1840,  {^  48,  52  and  subsequent^  designated  as  sees,  of  No.  1  of 
1840,)  with  the  exception  of  section  thirty-nine  of  said  act,  (^  87 
of  this  chap.)  in  the  manner  provided  in  section  two  of  this  act, 
(^  50  of  this  chap.)    {Sec.  1  of  No.  43  of  1842.) 

Sect.  50.  Any  such  banking  company,  desiring  to  avail  them- 
selves of  the  provisions  of  the  act  aforesaid,  {No.  1  of  1840,)  may,  at 
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any  meeting  warned  for  that  purpose,  and  warned  in  the  manner 
required  for  the  choice  of  directors,  vote  to  avail  themselves  of  the 
provisions  of  the  act  aforesaid,  and  thereupon  such  banking  com- 
pany shall  be  entitled  to  all  the  benefits  and  exemptions,  and  shall 
be  subject  to  all  the  liabilities  and  restrictions  of  said  act,  with  the 
exception  of  said  section  thirty-nine,  {^  87  of  this  chap.)  {Sec.  2  of 
No.  43  0/1842.) 

Sect.  51.  Such  banking  company  shall  not  avail  themselves  of 
the  provisions  of  the  act  aforesaid,  (No.  1  of  1840)  until  such  com- 
pany shall  lodge  with  the  treasurer  of  this  state  a  certified  copy  of 
said  vote,  under  the  seal  of  such  company,  and  signed  by  the  presi- 
dent and  cashier  thereof.     (Sec.  3  of  No.  43  of  1842.) 

Sect.  62.  All  acts,  incorporating  banking  companies,  are  de- 
clared to  be  public  acts,  and  shall  be  construed  in  all  courts  and 
places  benignly  and  favorably  for  every  beneficial  purpose  therein 
mentioned.     {Sec.  35  of  No.  1  of  1840.) 

THEIR    MANAGEMENT,  OFFICERS,  ETC.  ETC. 

Sect.  63.  The  stock,  property,  and  concerns  of  every  such 
bank,  shall  be  managed  and  conducted  by  directors  to  such  number 
and  appointed  in  such  manner,  as  the  act  of  incorporation  i^all 
direct,  who  shall  be  stockholders  and  inhabitants  of  the  state,  and 
shall  hold  their  offices  until  others  are  appointed  and  qualified  to 
act ;  and  a  majority  of  the  directors  shall  be  required  to  constitute 
a  quorum.     {Sec.  7  of  No.  1  of  1840.) 

Sect.  54.  Each  stockholder  shall  be  entitled  to  a  number  of 
Totes,  proportioned  to  the  number  of  shares  which  may  have  been 
held  by  such  stockholder,  at  least  three  months  before  the  time  of 
voting,  according  to  the  following  rates, — one  vote  for  each  share 
not  exceeding  four ;  five  votes  for  six  shares,  six  votes  for  eight 
diares,  and  seven  votes  for  ten  shares,  one  vote  for  every  five  shares 
above  ten ;  provided  that  no  stockholder  shall  be  entitled  to  more 
than  twenty  votes ;  and  absent  stockholders  may  vote  by  proxy, 
authorized  in  writing  ;  but  no  stockholder  residing  out  of  the  state 
shall  be  entitled  to  vote,  in  any  way,  in  the  meetings  of  the  corpo- 
nuion,  nor  shall  any  stockholder  be  entitled  to  more  votes  in  his 
own  right  and  by  proxy  than  one  fourth  of  all  the  votes  given. 
(Sec.  27  of  No.  1  o/1840.) 

Sect.  55.  The  directors  may  determine  at  what  times,  and  in 
what  proportion,  the  stockholders  shall  pay  into  the  bank  the  amount 
unpaid  on  their  shares  of  the  capital  stock ;  and  they  shall  give  no- 
tice thereof,  by  publishing  their  order,  three  weeks  successively,  in 
some  one  or  more  of  the  newspapers  printed  in  the  county,  where 
the  bank  is  located ;  or  if  no  newspaper  shall,  at  the  time,  be  print- 
ed in  such  county,  in  one  or  more  newspapers  in  an  adjoining  coun- 
ty, which  shall  most  generally  circulate  in  the  vicinity  of  such  bank ; 
the  last  of  which  publications  shall  be  at  least  thirty  days  before  the 
time  appointed  for  such  payment ;  and  if  any  stockholder  shall  neg- 
leet  to  make  payment  on  any  share,  according  to  such  order,  for  the 
period  of  thirty  days  from  the  time  appointed  for  such  payment, 
such  share  and  all  moneys  previously  paid  thereon,  and  all  divi- 
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dends  accruing  or  due  thereon,  shall  be  forfeited  to  the  use  of  such 
corporation.     (Sec.  28  of  No,  1  of  18iO,) 

Sect.  56.  The  directors  of  any  such  bank  shall  be  liable  to  pay 
to  the  creditors  and  stockholders  of  such  bank,  all  losses  which  may 
be  sustained  in  consequence  of  any  violation,  by  them,  of  the  pro- 
visions of  this  act,  or  of  any  other  law,  or  other  unfaithfulness  iD 
the  discharge  of  their  official  duties  ;  and  any  number  of  such  direc- 
tors may  be  sued  in  the  same  action  by  any  claimant  under  the  pro- 
visions of  this  section.     (Sec.  8  of  No.  1  of  1840.) 

SECf.  67.  Further  to  secure  the  liabilities  mentioned  in  the 
eighth  section,  (^  56  of  this  chap.)  each  of  the  directors  shall  exe- 
cute a  bond  to  the  treasurer  of  the  state,  in  an  equal  amount,  the 
aggregate  amount  of  which  bonds  shall  be  equal  to  the  amount  of 
the  capital  stock  actually  paid  in,  with  a  condition  for  the  paymehi 
and  discharge  of  the  liabilities  mentioned  in  said  eighth  section, 
(^  56  of  this  chap.)]  and  such  bonds  shall  be  secured  by  one  or  more 
sufficient  sureties,  residing  in  this  state  and  not  directors,  or  by 
sufficient  mortgage  of  real  estate,  to  be  examined  and  approved  by 
•the  said  commissioner ;  and  such  bonds  shall  be  for  the  security, 
and  may  be  prosecuted  for  the  benefit  of  any  claimants  under  the 
provisions  of  the  eighth  section,  (^  56  of  this  chap.)  {Sec  9  of 
No.  16/1840.) 

Sect.  58.  No  director  shall  enter  upon,  or  discharge  any  of  the 
duties  of  his  office,  nor  shall  the  bank  go  into  operation,  until  such 
bonds  shall  have  been  executed  and  approved,  as  mentioned  in  the 
preceding  section.     {Sec.  10  of  No.  1  of  I8i0.) 

Sect.  59.     Any  director,  who  may  have  paid  more  than  his  share 
of  the  liabilities  mentioned  in  the  preceding  sections,  may  have  any. 
proper  action,  in  law  or  equity,  against  such  other  directors  as  shall 
not  have  paid  their  full  shares.     {Sec.  II  of  No.  1  of  1840.) 

Sect.  60.  The  directors,  after  being  qualified  to  act  as  such,  in- 
the  manner  required  by  law,  may  appoint  one  of  their  number  to 
president  of  such  bank  ;  and  may  appoint  hud  remove,  at  pleasure 
a  cashier,  and  all  other  necessary  officers  and  servants,  and  fix  thei 
compensation  ;  and  may  make  all  necessary  by-laws  and  regulations 
not  inconsistent  with  the  act  of  incorporation,  or  the  laws  of  thi 
.  state,  to  regulate  : — 

1.  The  conduct  and  duties  of  the  several  officers; 

2.  The  times  and  places  of  holding,  and  the  manner  of  notifyin 
rthe  meetings  of  the  directors  and  of  the  corporation; 

2.  The  terms  and  conditions  on  which  all  loans  and  discounts  ^ 
-shell  be  made,  and  other  negotiations  of  the  corporation  shall  b^^^ 
'transacted  ; 

4.  The  disposition  of  the  stock,  property,  and  effects,  of  said  cor-  ' 
poration ; 

5.  The  election  of  directors  and  filling  vacancies  in  that  office  ; 

And  all  other  regulations  necessary  for  the  proper  management  o        *. 

the 'business  of  the  bank,  and  to   carry  into   effect   the  purposes  o—^^ 

•  its  incorporation.     {Sec.  12  of  No.  I  of  IHiO.) 

'Sect.  61.     The  cashier  of  the  bank  shall  be  required,  before  h 
-enters  upon  the  duties  of  his  office,  to  give  a  bond  to  the  treasury 
^'^t  this  state,  with  sufficient  sureties,  to  be  approved  by  the  ban 
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commissioner,  in  the  sum  of  not  less  than  twenty  thousand  dollars, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office, 
which  shall  be  for  the  security,  and  may  be  prosecuted  for  the  ben- 
efit, not  only  of  the  corporation,  but  of  all  others  interested.  {Sec, 
13  of  No.  1O/1840.) 

Sect.  62.  The  shares  in  any  such  bank  shall  be  transferable  in 
such  manner  as  may  be  provided  in  the  act  of  incorporation,  or  by 
the  by-laws ;  but  no  transfer  shall  be  valid  until  recorded  in  a  book 
kept  in  said  bank  for  that  purpose,  nor  until  the  person  making  such 
transfer  shall  have  discharged  all  the  liabilities  due  from  him  to  such 
corporation.     {Sec.  3iofNo.  1  of  ISiO.) 

CAPITAL   stock;    WHEN   TO   BE    PAID   IN,   ETC.,    ETC. 

• 

Skct.  63.  No  such  banking  company,  incorporated  as  mentioned 
in  the  preceding  section,  (^  48  of  this  chap.)  shall  make  any  loans 
or  discounts,  or  issue  any  bills  for  circulation,  until  at  least  one  half 
of  its  capital  stock  shall  have  been  paid  into  the  bank  in  gold  and 
silver,  and  permanently  deposited  for  the  use  of  such  bank ;  nor 
until  the  amount  shall  have  been  ascertained,  and  the  certificate 
thereof  deposited  with  the  treasurer  of  the  state,  as  provided  in  the 
succeeding  section  ;  and  no  such  bank  shall  continue  to  make  loans 
or  discounts  for  a  longer  space  than  two  years  after  commencing 
4>u8iiiess  under  such  act  of  incorporation,  unless  the  whole  of  the 
capital  stock  allowed  in  the  charter  shall  have  been  paid  in,  subject 
to  the  provisions  of  the  succeeding  section.  {Sec.  2  of  No.  1  of  1840.) 

Skct.  64  The  commissioner  appointed  according  to  the  provis- 
ions of  the  eightieth  chapter  of  the  Revised  Statutes,  {this  chap.) 
shall,  on  the  application  of  such  banking  company,  examine  the 
amount  paid  for  capital  stock,  and  ascertain  by  the  oaths  of  a  ma- 
jority of  the  directors,  that  such*  money  has  been  paid  in  by  the 
stockholders  toward  the  payment  of  their  shares,  and  not  for  any 
other  purpose ;  and  that  it  is  intended  that  the  same  shall  remain  in 
said  bank  as  a  part  of  its  capital  stock,  and  the  said  commissioner 
shall  make  a  certificate  thereof  to  the  treasurer  of  the  state,  (^ee. 
3  of  No.  10/1840.) 

Sect.  66.  No  such  banking  corporation,  rechartered  as  men- 
tioned in  the  first  section,  (^  48  of  this  chap.)  shall  continue  in 
operation,  or  take  any  benefit  by  reason  of  such  recharter,  unless 
such  corporation  shall  have  remaining  in  such  bank,  or  shall  cause 
to  be  paid  into  such  bank  for  capital,  funds  which  shall  be  available 
at  the  time,  to  the  full  amount  of  the  capital  stock  which  shall  have 
been  paid  in,  under  its  original  charter,  and  the  amount  ascertained, 
and  the  certificate  thereof  deposited  with  the  treasurer  according  to 
the  provisions  of  the  preceding  section.     {Sec.  4  of  No.  1  of  1840.) 

Sect.  66.  Every  such  bank,  whose  charter  shall  be  extended, 
shall,  within  one  year  after  such  extension  takes  effect,  pay  in  all 
its  capital,  to  be  ascertained  and  certified  in  the  manner  provided  in 
the  third  section,  (^  64  of  this  chap.);  provided,  that  such  corpora- 
tion may  reduce  its  capital  stock  to  any  sum  not  below  the  amount 
actually  paid  in  at  the  time  of  the  renewal  of  its  charter,  and  may, 
within  one  year  from  the  time  of  its  renewal,  file  with  the  treasurer 
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of  the  state  a  certificate  under  the  seal  of  the  corporation,  setting 
forth  the  sum  to  which  the  capital  stock  is  to  be  reduced ;  and  the 
sum  so  certified,  after  the  filing  of  such  certificate,  shall  be  taken  to 
be  the  amount  of  the  capital  stock  of  such  bank.  (^ee.  6  of  No, 
1  of  1840.) 

Sect.  67.  No  part  of  the  capital  stock  of  any  bank  shall,  at  any 
time,  during  the  period  for  which  it  is  authorized  to  continue  its 
banking  operations,  be  withdrawn  from  such  bank.  (Sec  6  of  No, 
1  of  1840.) 

Sect.  68.  If,  by  any  means,  the  capital  stock  of  any  such  bank 
shall  be  reduced,  the  amount  of  five  per  cent,  below  the  amonnt 
which  shall  have  been  paid  into  the  bank,  it  shall  be  the  duty  of 
the  directors,  immediately  to  raise  the  amount  of  (the)  deficiency, 
by  assessments  on  the  several  shares,  in  the  manner  and  subject  to 
all  the  regulations  provided  in  the  preceding  section,  (^  58  of  this 
chap.)  and  the  stockholders  shall  be  subject  to  the  liabilities,  and 
the  shares  to  the  forfeiture  provided  in  that  section  ;  and  the  amount 
so  raised  shall  be  held  and  deemed  a  part  of  the  capital  stock,  with- 
in the  meaning  of  this  act.     (Sec.  29  of  No.  1  of  1840.) 

Sect.  69.  If  the  bank  commissioner,  on  examination,  shall  as- 
certain, that  any  of  the  capital  stock  of  any  bank  shall  have  been 
lost,  as  provided  in  the  preceding  section,  he  may  make  an  order^ 
requiring  the  directors,  within  a  time  to  be  fixed  by  him,  to  raise 
the  amount  of  the  deficiency,  as  provided  in  the  preceding  section, 
and  give  written  notice  of  such  order  to  the  president  or  cashier  of 
such  bank ;  and  if  the  directors  shall  neglect  to  raise  such  amonnt 
within  the  time  limited,  such  corporation  may  be  proceeded  against, 
by  such  commissioner,  and  enjoined  by  the  court  of  chancery,  as 
an  insolvent  corporation,  as  provided  in  the  eightieth  chapter  of  the 
Revised  Statutes,  (this  chap.)     (Sec.  30  of  No.  1  of  18iO.) 

Sect.  70.  The  real  estate,  which  it  shall  be  lawful  for  any  such 
bank  to  hold,  shall  be  only  such  as  shall  be  needed  for  the  accom- 
modation of  said  bank,  in  the  transaction  of  its  business,  such  as 
shall  have  been  mortgaged  to  it,  by  way  of  security,  or  conveyed  to 
it  in  payment  of  debts  previously  contracted,  or  set  off  on  execution 
in  satisfaction  of  the  debts  of  such  bank.  (Sec.  26  of  No.  1  of  1840.) 

LOANS,    discounts,    ETC. 

Sect.  71.  Any  such  bank  may  loan  and  negotiate  its  moneys 
and  effects,  by  discounting  on  banking  principles,  upon  such  se- 
curity as  the  directors  shall  deem  expedient ;  and  dividends  of  the 
profits  of  the  bank  may  be  made  by  the  directors  every  six  months. 
(Sec.  UofNo.  1  0/1840.) 

Sect.  72.  Such  corporation  shall  not  receive  or  demand  any 
greater  interest  or  discount,  on  any  note,  draft,  or  security,  than  at 
the  rate  of  six  per  cent,  per  annum ;  but  such  interest  or  discount 
may  be  calculated  and  taken  according  to  the  established  rules  of 
banking.     (Sec.  15  of  No.  1  of  1840.) 

Sect.  73.  No  such  corporation  shall,  directly  or  indirectly,  em- 
ploy its  moneys  in  trade  or  commerce,  or  deal  or  trade  in  buying  or 
selling  any  goods,  chattels,  wares,  or  merchandise ;  provided  that 
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such  corporation  may  sell  all  kinds  of  property  which  shall  come 
into  its  possession  in  the  ordinary  collection  of  its  debts.  (Sec.  16 
of  No,  1  of  1840.) 

Sect.  74.  No  stockholder,  director,  or  other  officer,  shall,  at  any 
one  time,  be,  either  directly  or  indirectly,  indebted  to  the  bank,  in 
a  greater  amount  than  five  per  cent,  of  the  capital  stock  actually 
paid  in  ;  nor  shall  any  individual,  company  or  corporation  other  than 
such  stockholder,  director  or  other  officer,  be  at  any  one  time  in- 
debted to  any  bank  in  a  greater  amount  than  the  sum  of  ten  per 
cent,  of  the  capital  stock  so  paid  in,  except  for  deposits  made  by 
such  bank  for  the  purpose  of  redeeming  their  bills  at  the  place  of 
such  redemption,  or  on  the  purchase  of  bills  of  exchange  ;  and  all 
the  directors  and  other  officers  shall  not,  at  any  one  time,  be  di- 
rectly or  indirectly,  indebted  to  the  bank,  to  a  greater  amount  than 
the  aggregate  amount  of  three  per  cent,  of  such  capital  stock  for 
each  director.     (Sec.  17  of  No.  1  of  1840.) 

Sect.  75.  The  provisions  of  section  seventeen  of  the  act  relating 
to  banks,  approved  October  10,  1840,  (^74  of  this  chap,)  which 
prohibits  any  company  or  corporation  from  being  indebted  to  any 
bank  in  this  state,  in  a  greater  amount  than  ten  per  cent,  of  the  cap- 
ital paid  in,  shall  not  be  construed  to  extend  to  deposits  made  by 
such  bank  in  the  banks  in  commercial  cities  where  such  bank  keeps 
an  account,  for  the  purpose  of  deposit,  collections  and  the  ordinary 
business  transactions  with  said  bank.     (Sec.  1  of  No,  17  of  1843.) 

Sect.  76.  No  loan  shall  be  made,  or  any  note  or  bill  discounted, 
exceeding  fifty  dollars,  without  the  approval  of  a  majority  of  the  di- 
rectors. (Sec.  22  of  No,  1  of  1840  aa  amended  by  sec.  2  of  No.  17 
0^1843.) 

Sect.  77.  The  directors  of  any  bank  shall  not  loan  or  pay  out 
any  money,  or  allow  the  same  to  be  loaned  or  paid  out,  on  the 
plcidge  of  any  stock  in  such  bank.     (Sec.  25  of  No.  1  of  1840.) 

Sect.  78.  If  any  such  bank  shall,  directly  or  indirectly,  make 
any  loan  or  discount  contrary  to  the  provisions  of  this  act,  (No.  1  of 
1840,)  or  if  any  such  bank  shall  directly  or  indirectly,  distribute  or 
divide  any  portion  of  its  capital  stock  among  the  stockholders  of 
such  corporation  before  the  expiration  of  its  charter,  such  bank  may 
be  proceeded  against  and  enjoined  as  an  insolvent  corporation,  as 
provided  in  the  eightieth  chapter  of  the  Revised  Statutes,  (this  chap.) 
(Sec.  31  of  No,  1  O/1840.) 

Sect.  79.  If  any  director  or  other  officer,  or  any  person  interest- 
ed  in  or  having  charge  or  control  of  the  same,  shall  wilfully  or  cor- 
ruptly loan  or  pay  any  money,  or  cause  the  same  to  be  loaned  or 
paid,  to  any  director  or  other  officer  or  stockholder,  or  individual  or 
company,  or  corporation,  or  discount  or  cause  to  be  discounted  any 
bill,  note,  or  other  obligation  or  security,  for  any  such  director,  or 
officer,  or  stockholder,  or  individual,  or  company  or  corporation,  so 
that  such  director,  officer,  or  stockholder,  individual,  company  or 
corporation,  shall  thereby  become  indebted  to  such  bank  to  a  greater 
amount  than  is  allowed  by  the  seventeenth  section  of  this  act,  (^  74 
of  this  chap.)  the  person  so  offending  shall,  on  conviction  thereof, 
be  confined  to  hard  labor  in  the  state  prison  for  a  period  not  exceed- 
ing five  years.     (Sec.  33  of  No  1  of  1840.) 
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Sect.  80.  At  any  time,  within  two  years  from  the  time  any  such 
bank  may  be  incorporated  or  rechartered,  such  corporation  shall  be 
required,  when  requested  by  the  legislature,  to  loan  to  this  state  any 
sum  of  money  which  may  be  so  requested,  to  be  repaid  in  three  an- 
nual instalments,  or  sooner,  at  the  election  of  the  state,  with  annual 
interest ;  provided,  that  the  whole  amount  due  to  such  bank  from 
the  state,  for  such  loans,  at  any  one  time,  shall  not  exceed  five  thou- 
sand dollars ;  provided  also,  that  such  corporation  shall  not  be  re- 
quired to  make  such  loan,  when  it  shall  be  in  violation  of  the  pro- 
visions of  the  eighteenth  section  of  this  act,  (^  81  of  this  chap.) 
(Sec.  21  of  No.  1O/1840.) 

BILLS    AND   notes;    THEIR   ISSUE,    PATMBNT,    ETC. 

Sect.  81.  No  such  bank  shall  issue  bills,  or  otherwise  contract 
debts,  to  a  greater  amount  than  the  amount  of  the  deposits,  and 
twice  the  amount  of  the  capital  stock  actually  paid  in ;  but  the  vio- 
lation of  this  provision  shall  not  avoid  any  contract,  or  be  construed 
to  prevent  the  collection  of  any  debt,  contracted  by  such  bank. 
(Sec.  18  of  No.  1  0/1840.) 

Sect.  82.  All  the  bills  and  notes  of  such  bank  shall  be  deemed 
to  be  payable  at  such  bank,  and  shall  at  all  times  be  received  by 
said. bank,  on  all  judgments,  executions,  or  demands,  made  payable 
to,  or  the  property  of,  such  bank.     {Sec.  19  of  No.  1  of  1840.) 

Sect.  83.  If  the  officers  of  any  such  bank  shall  refuse  or  delay 
payment,  in  gold  or  silver  money,  of  any  bill  or  note  of  such  bank, 
presented  for  payment  in  their  usual  hours  of  business,  the  said  bank 
shall  be  liable  to  pay  the  holder  of  such  bill  or  note,  as  damages,  at 
the  rate  of  twelve  per  cent,  a  year,  for  the  time  during  which  such 
payment  shall  be  refused  or  delayed.     {Sec,  20  of  No,  1  of  1840.) 

Sect.  84.  No  bank  shall  issue  bills  of  a  less  denomination  than 
one  dollar,  or  bills  which  contain  fractional  parts  of  a  dollar,  under 
a«  penalty  of  one  hundred  dollars,  payable  to  the  treasurer  of  the 
state,  which  may  be  recovered  of  such  bank,  in  an  action  of  debt, 
in  the  name  of  said  treasurer.     {Sec,  23  of  No.  1  of  1840.) 

Sect.  85.  If  any  director  or  other  officer  of  any  bank,  or  any 
person  interested  in  or  having  charge  or  control  of  the  same,  shall, 
corruptly  or  by  design,  put  or  cause  to  be  put  in  circulation  any 
amount  of  the  bills  of  such  bank,  beyond  the  amount  limited  and 
prescribed  by  this  act,  he  shall,  on  conviction  thereof,  be  confined 
to  hard  labor  in  the  state  prison  for  a  period  not  exceeding  ten 
years.     {Sec.  32  of  No.  1  of  1840.) 

TAX  TO  THE  STATE  AND  EXEMPTIONS  THEREFROM  AND  EXEMPTIONS 

FROM  PAYMENT  TO  THE^  BANK  FUND. 

Sect.  86.  All  such  banking  corporations  shall  semiannually,  at 
the  times  at  which  the  directors  shall  usually  declare  the  dividends 
of  the  profits  of  such  bank,  pay  into  the  treasury  of  this  state  one 
per  cent,  of  the  capital  stock  actually  paid  in,  as  a  tax  upon  the  in- 
come of  such  bank ;  provided,  that  if  the  directors  shall  keep  a  suf- 
ficient deposit  of  funds  in  the  city  of  Boston,  in  the  Commonwealth 
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of  Massachusetts,  and  shall  at  that  city  uniformly  cause  their  bills 
to  be  redeemed  at  par,  such  corporation  shall  be  exempt  from  such 
payment ;  but  if  they  shall  fail  so  to  redeem  their  bills  for  the  pe- 
riod of  ten  days  in  the  whole,  in  any  one  year,  the  said  tax  shall  be 
paid  for  that  year.     {Sec.  24  of  No.  1  of  1840.) 

Sect.  87.  If  the  directors  of  any  bank  corporation  subject  to 
the  provisions  of  this  chapter,  (No.  1  of  1840)  shall  execute  bonds 
to  the  treasurer  of  the  state  to  the  amount  and  with  the  security  re- 
quired in  the  ninth  section  of  this  act,  (^  57  of  this  chap,)  to  be  ap- 
proved by  the  bank  commissioner,  and  deposited  with  said  treasurer, 
conditioned  that  such  directors  shall  at  all  times  pay  and  redeem, 
according  to  law,  all  the  bills  issued  by  such  bank,  and  shall  pay 
and  refund  all  deposits  made  in  such  bank,  when  such  payments 
are  demanded,  while  such  directors  are  in  office,  such  bank  shall 
thereafter  be  exempt  from  all  payments  required  in  the  eightieth 
chapter  of  the  Revised  Statutes,  (this  chap.)  to  the  bank  fund,  and 
from  all  the  provisions  for  the  establishment,  preservation  and  regu- 
lation of  said  fund ;  and  in  such  case,  the  bond  required  in  this  act 
to  be  given  by  the  cashier,  shall  be  given  and  made  payable  to  such 
corporation ; — provided  in  such  case,  such  bank  shall  pay  the  bank 
commissioner,  out  of  its  own  funds,  for  his  services  in  making  any 
examination  required  by  law.     (Sec.  39  of  No.  1  o/1840.) 

BONDS    OF   THE    DIRECTORS  ;     THEIR    RENEWAL,    DISCHARGE    AND    PROS- 
ECUTIONS. 

Sect.  88.  It  shall  be  the  duty  of  the  bank  commissioner,  annu- 
ally, or  oftener,  to  examine  the  condition  of  the  bonds  required  by 
this  act  to  be  given  by  the  directors ;  and  he  may  require  the  same 
to  be  renewed,  with  additional  security,  within  such  time  as  he  may 
prescribe;  and  if  such  directors  shall  neglect  to  furnish  security  in 
the  manner  and  by  the  time  prescribed  by  the  commissioner,  and  if 
the  commissioner  shall  deem  the  security  of  the  bonds  insufficient, 
such  bank  may  be  proceeded  against  by  such  commissioner,  and  en- 
joined by  the  court  of  chancery  as  an  insolvent  corporation,  as  pro- 
vided in  the  eightieth  chapter  of  the  Revised  Statutes,  (this  chap.) 
(Sec.  40  of  No.  1  o/1840.) 

Sect.  89.  The  treasurer  of  the  state  [be]  (is)  empowered  to  dis- 
charge in  whole  or  in  part  any  mortgage  given  by  a  bank  director 
agreeably  to  section  nine  of  the  act  to  which  this  is  in  addition, 
(^  57  of  this  chap.)  upon  a  bond  or  other  mortgage  being  substi- 
tuted therefor,  made  conformably  to  the  provisions  of  said  section, 
and  also  conditioned  for  the  payment  of  all  liabilities  which  may 
have  then  accrued  or  be  secured  by  such  previous  mortgage ;  said 
bond  or  mortgage  being  to  the  acceptance  of  said  treasurer  and  ap- 
proved by  the  bank  commissioner;  provided  that  any  such  dis- 
charge shall  not  be  claimed  as  a  matter  of  right  during  the  pendency 
of  any  action  at  law  or  in  equity,  to  foreclose  the  equity  of  redemp- 
tion of  such  mortgage.     (No.  19  of  1844.) 

Sect.  90.  All  bonds,  taken  according  to  the  provisions  of  this 
act,  may  be  put  in  suit  on  the  application  of  the  receiver  appointed 
by  the  court  of  chancery,  as  provided  in  the  eightieth  chapter  of  the 
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Revised  Statutes,  (this  chap,)  or  by  order  of  the  bank  commissioner; 
and  the  avails  of  all  such  bonds  shall  be  applied  in  the  same  manner, 
as  provided  in  the  twenty-first  section  of  the  eightieth  chapter  of 
the  Revised  Statutes,  (^  30  of  this  chap,)  until  the  debts  of  such 
bank  shall  be  satisfied ;  and  the  balance,  ii  any,  shall  be  returned  to 
the  directors,  from  whom  the  same  was  collected,  in  such  propor- 
tion to  each,  as  the  same  was  collected,  respectively.  {Sec.  38  of 
No.  1  of  18A0.) 

PROCEEDINGS    AGAINST    INSOLVENT   BANKS;    FURTHER  PROVISIONS.* 

Sect.  9L  In  all  cases  of  proceedings  against  insolvent  banks 
agreeably  to  the  provisions  of  chapter  eighty  of  the  Revised  Stat- 
utes, {this  chap.)  the  chancellor,  by  his  order,  shall  limit  the  time 
for  the  creditors  to  present  and  prove  their  claims  against  such 
bank.     {Sec.  1  of  No.  42  of  1842.) 

Sect.  92.  All  claims  presented  to  the  receiver  against  such  bank, 
shall,  upon  the  request  of  such  receiver,  or  of  any  person  interested 
in  the  funds  of  such  bank,  be  submitted  to  the  chancellor,  or  to  a 
commissioner  to  be  appointed  by  him,  for  the  purpose  of  taking 
proofs,  at  such  time  and  in  such  manner  as  the  chancellor  may  or- 
der, in  pursuance  of  the  rules  and  usages  of  the  court  of  chancery. 
{Sec.  2  of  No.  42  of  1842.) 

Sect.  93.  The  receiver,  appointed  agreeably  to  the  provisions 
of  said  chapter  eighty,  {this  chap.)  shall  have  power,  and  it  is  made 
his  duty,  whenever  in  his  opinion  a  breach  of  the  bond  of  the  di- 
rectors of  such  bank  has  occurred,  to  prosecute  the  same  for  the 
benefit  of  the  creditors  of  said  bank  ;  and  all  damages  recovered  in 
such  suit  shall  be  deemed  assets  of  said  bank,  and  be  disposed  of  in 
the  same  manner  as  is  provided  in  and  by  said  act  for  the  disposi- 
tion of  the  assets  of  insolvent  banks.     {Sec.  3  of  No.  42  of  1842.) 

Sect.  94.  Any  receiver  appointed  under  the  provisions  of  chap- 
ter eighty  of  the  Revised  Statutes,  {this  chap.)  shall  have  power, 
and  it  is  hereby  made  his  duty  to  institute  a  suit  or  suits  upon  amy 
bond  or  bonds  which  may  have  been  lodged  with  the  treasurer  of 
this  state  for  the  performance  of  the  duty  of  any  director  or  direc- 
tors of  any  insolvent  bank,  whenever,  in  his  opinion,  a  breach  of 
such  bond  or  bonds  has  accrued,  or  whenever  any  person  injured 
by  such  breach  shall  make  application  to  such  receiver  to  commence 
such  suit,  and  procure  some  responsible  person  to  be  recognized  in 
such  suit  for  costs  of  prosecution,  and  such  suit  or  suits  to  prosecute 
to  final  judgment  and  execution  ;  and  to  collect  and  receive  what- 
ever may  be  collected  thereon.     {Sec.  1  of  No.  41  of  1842.) 

Sect.  95.  Any  moneys  collected  and  obtained  by  any  receiver 
on  any  suit  on  any  such  bond,  or  any  real  estate  which  may  be  set 
off  on  any  execution  on  any  judgment  rendered  in  any  suit  on  such 
bond,  shall  be  held  by  such  receiver  as  a  part  of  the  assets  of  sue 
bank,  and  shall  be  disposed  of  in  the  same  manner  as  is  provided  i 
and  by  said  act  for  the  disposition  of  the  assets  of  insolvent  banks 
{Sec.  2  of  No.  41  of  1842.) 

«  Sec  anUf  atca.  27  to  31. 
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Sect.  %.  In  all  cases  where  the  assets  of  any  bank  proceeded 
against  as  an  insolvent  bank  shall  be  sufficient  to  pay  the  amount  of 
bills  returned  to  the  receiver  within  the  time  fixed  by  the  chancellor, 
and  all  debts  due  from  said  bank,  and  all  costs  which  may  have  ac- 
cmed  in  the  proceedings,  no  order  shall  be  given  by  the  chancellor 
on  the  treasurer  for  any  part  of  the  bank  fund.  {Sec.  3  of  No.  41 
0/1842.) 

Sect.  97.  If  the  assets  of  any  such  bank  shall  prove  insufficient 
to  pay  all  the  debts  due  from  such  bank,  with  the  costs  and  expenses 
which  may  have  accrued  in  the  proceedings,  against  said  bank,  as 
an  insolvent  bank,  then  the  chancellor,  after  deducting  the  amount 
of  said  assets  from  the  amount  of  said  debts  and  costs,  may  deliver 
to  the  receiver  an  order  on  the  treasurer  for  so  much  of  the  bank 
fund  as  shall  be  sufficient  to  pay  said  balance,  and  said  receiver  shall 
obtain  the  amount  of  such  order,  and  appropriate  and  pay  the  same, 
as  provided  in  the  act  to  which  this  is  an  amendment.  (Sec  4  of 
No.  41  of  1842.) 

Sect.  98.  If  the  amount  of  the  assets  of  any  such  bank,  and  the 
amount  of  the  bank  fund  which  may  be  obtained  from  the  treasury 
by  such  receiver,  shall  be  insufficient  to  pay  the  amount  of  the 
debts  against  such  insolvent  bank  and  the  costs  which  have  accrued, 
the  chancellor,  after  decreeing  the  payment  of  the  costs  which  have 
accrued,  shall  decree  an  equal  dividend  of  the  balance  among  the 
creditors  of  such  bank,  according  to  the  amount  due  each  creditor, 
and  the  receiver  shall  pay  to  each  of  such  creditors  respectively  the 
sum  so  decreed  to  him  by  the  chancellor.     (Sec.  5  of  No.  41  o/"1842.) 

Sect.  99.  Any  person  who  shall  have  exhibited  any  claim 
against  any  such  bank  to  the  receiver,  shall,  before  any  payment  of 
his  claim  shall  be  decreed,  upon  the  request  of  such  receiver  or  any 
creditor  of  such  bank  to  the  chancellor,  submit  himself  to  be  exam* 
iiied  on  oath  before  said  chancellor,  if  said  chancellor  shall  so  order, 
concerning  the  validity  of  such  claim,  and  the  chancellor,  on  a 
hearing  of  any  such  claim,  may  interrogate  such  claimant,  and  re- 
ceive any  other  evidence  he  may  deem  proper,  touching  the  validity 
of  any  such  claim,  the  chancellor  causing  such  notice  to  be  given  to 
aoich  claimant  of  the  time  and  place  of  hearing  as  he  may  deem  • 
proper.  And  no  payment  of  any  such  claim  shall  be  decreed,  unless^ 
sach  claimant,  when  required,  shall  submit  himself  to  such  exami- 
nation, and  no  payment  shall  be  made  on  any  demand  against  such 
bank,  but  such  as  the  chancellor  shall  find  justly  due.  {Sec.  6  of 
No.  410/1842.) 

Sect.  100.     No  suit  shall  be  brought  upon  the  bond  of  any  di-- 
rector  of  any  bank  proceeded  against  as  an  insolvent  bank,  after  the 
appointment  of  a  receiver,  but  in  the  manner  prescribed  by  this  act, 
[^  94  to  100.)     {Sec.  7  of  No.  41  of  1842.) 

appeal  from  decree  or  chancellor. 

Sect.  101.  Whenever  any  judgment,  order,  decree  or  decision^ 
shall  hereafter  be  made  by  any  chancellor,  pursuant  to  the  provisions 
of  chapter  eighty  of  the  Revised  Statutes,  {this  chap.)  and  the  act 
or  acts  in  amendment  thereof,  or  either  of  them,  touching  any  mat- 
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ter  or  thing  in  said  acts  mentioned  or  contained,  any  person  or  per- 
sons, party  or  parties,  feeling  aggrieved  by  such  judgment,  oider, 
decree,  or  decision,  shall,  on  motion  made  to  said  chancellor,  at  the 
time  or  term  of  the  rendition  of  such  judgment,  or  the  making  of 
such  order,  decree,  or  decision,  be  allowed  an  appeal  therefrom  to 
the  next  stated  term  of  the  supreme  court,  to  be  holden  within  and 
for  the  county  in  which  such  judgment  shall  be  rendered,  or  such 
order,  decree,  or  decision  made  by  said  chancellor.  And  upon  the 
entry  of  such  appeal  in  said  supreme  court,  it  shall  be  the  duty  of 
said  court  to  proceed  to  hear,  try,  and  determine  said  case,  and  all 
questions  arising  thereon,  as  in  other  cases  of  appeal  in  chancery. 
{No.  10  0/1846.) 

SUBSCRIPTIONS    FOR   STOCK. 

Sect.  102.  The  commissioners  appointed  to  receive  subscrip- 
tions to  the  capital  stock  of  any  bank  which  shall  be  hereafter  in- 
corporated, or  of  which  the  legislature  shall  hereafter  authorize  an 
increase  of  the  capital  stock,  shall  not  receive  any  such  si}bscription, 
nor  su£fer  such  subscriptions  to  be  entered  upon  the  books  of  such 
bank,  opened  by  said  commissioners  for  the  purpose  of  receiving 
such  subscriptions,  unless  the  person  in  whose  name  such  subscrip- 
tion is  sought  to  be  entered  shall  personally  appear  before  such  com- 
missioners, or  some  one  of  them,  and  make  oath  that  the  said  pro- 
posed subscription  is  made  in  good  faith,  and  with  the  intent,  on 
the  part  of  such  subscriber,  to  retain  the  capital  stock  so  subscribed 
for,  to  his,  or  her,  own  use  and  benefit ;  and  not  under  any  agree- 
ment, understanding  or  expectation,  that  such  subscription  is  to  be 
made  for  the  benefit,  or  at  the  expense,  of  any  third  person,  or  with 
intent  to  transfer  the  stock  so  subscribed  for  to  such  third  person. 

Provided,  that  in  case  of  the  inability,  from  sickness,  or  other- 
wise, of  the  person  so  desiring  to  subscribe  for  capital  stock,  to  ap- 
pear before  such  commissioners,  the  commissioners,  upon  being  sat- 
isfied of  such  fact,  may  enter  such  subscription,  upon  the  request  in 
writing  of  such  subscriber,  accompanied  by  his  affidavit  to  the  effect 
herein  before  in  this  bill  provided.  Provided  also,  this  bill  shall  not 
be  construed  to  prevent  any  trustee,  guardian  or  parent  from  sub- 
scribing for  stock  in  the  name  of  his  cestui  que  trust,  ward,  or  child, 
upon  making  oath  that  such  subscription  is  for  the  sole  use  of  his 
cestui  que  trust,  ward  or  child,  and  not  with  the  understanding,  ex- 
pectation, or  intent  to  allow  any  other  person  or  persons  to  assume 
or  pay  for  the  same.     (Sec,  1  of  No.  45  of  1850.) 

Sect.  103.  Any  commissioner,  appointed  to  receive  subscrip- 
tions to  the  capital  stock  of  any  bank,  is  hereby  authorized  to  ad- 
minister the  oath  required  by  section  one  of  this  act,  (^  102  of  this 
chap. )     {Sec.  2  of  No.  45  of  1850. ) 

Notice  of  opening  of  books  for  subscription.  See  chap.  83, 
see.  2. 
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CHAPTER  86. 

SOCIETIES  FOR  THE  SUPPORT  OF  THE  GOSPEL  AND  LITERARY 

AND  OTHER  ASSOCIATIONS. 

COMPILED  FROM 

Chap.  81  of  the  Revised  Statutes,  pp.  391-394. 
No.      25     "       Laws  of  1843,        "  20. 

"        26     "  "  "  "       20-21. 

"        28     "  "         1846,        "  32. 


Sbctioh 

1.  Associatioiif  may  be  fonned:  1.  To  tup- 
port  the  gospel :  2.  To  provide  a  house  of 
worship :  S.  To  provide  a  parsonage :  i. 
To  provide  a  burying  ground:  5.  To 
establish  literary  and  scientific  institu- 
tions :  6.  To  promote  literature  and  sci- 
ence among  the  members,  by  library  or 
otherwise :  7.  To  provide  water  by  aque- 
duct 

%  Also  to  establish  and  maintain  fire  compa- 
nies. 

3.  To  procure  and  distribute  the  Holy  Scrip- 

tures. 

4.  To  assist  indigent  churches. 

6.  To  be  formed  by  written  articles,  specifying 
the  object,  and  mbscribed  by  the  mem- 
bers. 

6.  Provision  for  first  meeting. 


SlCTlOV 

7.  May  adopt  corporate  name  and  seal. 

8.  May  adopt  by- laws. 

9.  Powers  of  such  corporations. 

10.  May  raise  money  in  manner  agreed  upon. 

11.  May  divide  their  corporate  property  into 

shares. 

12.  May  assess  shares;  and  payment  maybe 

enforced  by  sale  or  forfeiture. 
IS.  Clerk  to  keep  fair  records. 

14.  Societies,  formed  under  previous  laws,  to 

retain  their  powers. 

15.  Provisions  of  this  chapter  may  be  altered 

by  legislature. 

STEWARDS  or  THE  METHODIST  CHUBCS. 

16.  Stewards   of  circuits,  dtc.  empowered  to 

hold  lands  in  trust. 

17.  Such  stewards  authorized  to  convey  lands. 


Section  1.  Any  number  of  persons  may  associate  together  and 
have  all  the  powers  of  a  corporation  for  either  of  the  following 
purposes: 

First.  For  the  support  of  the  gospel  and  the  maintenance  of 
public  worship  : 

Second.  To  procure,  hold  and  keep  in  repair,  a  house  of  public 
worship : 

Third.  To  procure,  hold  and  keep  in  repair,  a  parsonage,  the 
use  and  avails  of  which  shall  be  appropriated  to  the  support  of 
public  worship  : 

Fourth.  To  provide,  hold  and  keep  in  repair,  suitable  grounds 
and  other  conveniences  for  burying  the  dead : 

•Fifth.  To  establish  and  maintain  literary  and  scientific  institu- 
tions :  ^ 

Sixth.  To  promote  literary  and  scientific  knowledge  among  the 
siembers,  by  establishing  and  maintaining  a  library  or  otherwise : 

Seventh.  For  the  purpose  of  supplying  any  town,  distriet, 
neighborhood  or  village,  with  water,  by  means  of  an  aqueduct. 

And  any  association  may  embrace  one  or  more  of  the  four  first 
mentioned  objects.     {Sec.  lo/R.S.) 

Sect.  2.  Any  number  of  persons  may  associate  together  and 
liave  the  powers  of  a  corporation,  under  the  regulations  and  provis- 
ions of  chapter  eighty-one  of  the  Revised  Statutes,  entitled  ''  Of 
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societies  for  the  support  of  the  gospel  and  literary  and  other  asso- 
ciations," {this  chap.)  for  the  following  additional  purpose  : 

To  establish  and  maintain  fire  companies,  and  to  purchase  and 
hold  real  estate  sufficient  for  engine  houses,  for  one  or  more  engines, 
hose,  hook-ladders  and  buckets,  and  such  other  property  as  may  be 
necessary  for  a  fire  company.     {No.  26  of  1843.) 

Sect.  3.  Any  number  of  persons  may  associate  together  under 
the  provisions,  and  according  to  the  regulations,  of  chapter  eighty- 
one  of  the  Revised  Statutes,  {this  chap.)  for  the  purpose  of  raising, 
receiving,  holding  and  appropriating  funds  to  procure,  by  purchase 
or  otherwise,  and  to  distribute  the  Holy  Scriptures ;  provided,  said 
society  shall  not  hold  real  estate  to  a  greater  amount  than  two  thou- 
sand dollars.     {No.  26  of  1843.) 

Sect.  4.  Any  number  of  persons  may  associate  together  under 
the  provisions,  and  according  to  the  regulations  of  chapter  eighty- 
one  of  the  Revised  Statutes,  {this  chap.)  for  the  purpose  of  rais- 
ing, receiving,  holding,  and  appropriating  funds  to  assist  indigent 
churches  in  employing  and  sustaining  preachers  of  the  gospel. 
{No.  28  of  1846.) 

Sect.  6.  Such  associations  shall  be  formed  by  written  articles, 
subscribed  by  the  members,  and  specifying  the  objects  of  the  asso- 
ciation, and  the  conditions  on  which  they  are  formed.  {See.  2  of 
R.  S.) 

Sect.  6.  The  first  meeting  shall  be  notified,  organized  and  held 
in  the  manner  prescribed  in  the  articles  of  association.  {Sec  3  of 
R.  S.) 

Sect.  7.  Any  such  association  may  adopt  a  corporate  name, 
either  in  the  original  articles  or  by  vote  at  the  first  meeting  ;  and 
may,  at  any  regular  meeting,  adopt  a  corporate  seal,  and  alter  the 
same,  at  pleasure.     {Sec.  i  of  R.  iS.) 

Sect.  8.  Any  such  corporation,  when  organized,  may  adopt  all 
such  by-laws  and  regulations,  as  may  be  thought  expedient. 

First.  To  regulate  the  mode  of  notifying,  and  the  times  and 
places  of  holding  the  meetings : 

Second.  To  regulate  the  number  of  officers  of  the  corporation, 
their  powers  and  duties,  and  the  mode  of  electing  them : 

Third.  To  provide  for  the  mode  of  admitting  and  discharging 
members : 

Fourth.  To  provide  for  the  mode  of  selling  or  forfeiting  the 
shares  or  rights  of  the  members,  for  non-payment  of  assessments : 

And  all  other  by-laws  and  regulations,  necessary  in  promoting 
the  object  of  the  association,  and  not  inconsistent  with  the  articles 
of  association  or  the  laws  of  the  state.     {Sec.  5  of  R.  S.) 

Sect.  9.  Such  corporations,  when  organized,  shall  be  capable 
to  sue  and  be  sued,  to  appear,  prosecute  and  defend  to  final  judg- 
ment and  execution,  in  any  court  of  law  or  equity,  or  elsewhere, 
and  may  purchase  and  hold  all  the  real  and  personal  estate,  which 
shall  be  necessary  to  promote  the  object  of  the  association,  and 
which  shall  be  exclusively  devoted  to  that  object.   {Sec.  6  of  R.  S.) 

Sect.  10.  Any  such  corporation  shall  have  power  to  raise  money 
in  any  manner  agreed  upon  in  the  articles  of  association.  (iSec.  7 
0f  R.  S.) 
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Sect.  11.  Such  corporations  may,  by  their  articles  of  associa- 
tion or  by-laws,  or  by  vote,  divide  their  stock  or  corporate  property 
into  shares,  and  determine  the  terms  on  which,  and  the  manner  in 
which,  such  shares  shall  be  held  by  the  several  members.  (Sec.  8 
of  R.  S.) 

Sect.  12.  When  the  stock  or  corporate  property  shall  be  so 
divided  into  shares,  any  such  corporation,  at  any  meeting  notified 
for  that  purpose,  may  raise  money  by  assessment  on  the  shares  or 
rights  of  the  members  in  proportion  to  their  several  interests ;  and 
the  payment  of  such  assessments  may  be  enforced,  by  the  sale  or 
forfeiture  of  the  estate  of  any  member  in  such  corporation,  in  such 
manner  as  the  corporation  may  provide  ;  but  no  other  estate  of  the 
members  shall  be  liable  to  be  taken  or  forfeited  for  the  payment  of 
tach  assessments.     (Sec.  9  of  R.  S.) 

Sect.  13.  It  shall  be  the  duty  ot  ttfe  clerk  or  secretary  of  every 
such  corporation  to  keep  fair  records  of  all  the  proceedings  of  such 
corporations,  in  a  book  provided  for  that  purpose  ;  and  such  records 
may  be  read  in  evidence  in  any  court,  where  the  interest  of  such 
corporation  shall  be  concerned.     (Sec,  10  of  R.  S.) 

Sect.  14.  All  societies,  formed  under  the  provisions  of  any  pre- 
vious law,  for  any  of  the  purposes  contemplated  in  this  chapter, 
shall  continue  to  have  and  exercise  the  powers  conferred  by  such 
law.     (Sec,  II  of  R.  S.) 

Sect.  15.  All  corporations,  formed  under  the  provisions  of  this 
chapter,  shall  be  subject  to  any  such  regulations  or  alterations,  as 
the  legislature  may  hereafter  by  law  make.     (Sec.  12  of  R.  S,) 

STEWARDS    OF   THE    METHODIST   EPISCOPAL   CHURCH. 

Sect.  16.  The  stewards  of  the  several  circuits  and  stations  of 
the  methodist  episcopal  church,  and  their  successors  in  that  office, 
are  empowered  to  hold,  in  trust  for  such  methodist  episcopal  church, 
all  lands  which  have  been  deeded  under  any  previous  law,  or  which 
may  be  deeded  under  the  provisions  of  this  chapter,  on  which 
meeting  houses,  churches  or  chapels,  for  religious  worship,  and  par- 
sonage houses  have  been  or  may  l^e  erected,  and  such  other  lands, 
appurtenant  thereto,  as  may  be  necessary  for  the  use  of  such  houses 
of  worship  or  parsonage  houses ;  but  the  stewards  of  any  one  star 
tion  or  circuit  shall  not  be  empowered  to  hold  more  than  two  acres 
for  the  use  of  any  one  house  of  worship,  nor  more  than  fifteen  acres 
for  any  one  parsonage.     (Sec.  13  ofR.  S.) 

Sect.  17.  Such  stewards,  and  ^tbeir  successors  in  office,  may 
convey,  by  deed  or  otherwise,  any  real  estate,  which  they  are  au- 
thorized by  the  preceding  section  to  hold ;  provided  they  shall,  pre- 
vious thereto,  obtain  the  approbation,  by  vote  of  two  thirds  of  the 
members,  of  some  quarterly  meeting  conference  in  the  circuit  or 
station,  where  such  estate  is  situated.     (Sec.  14  of  R.  S,) 


502 


OBSERVANCE  OF  THE  SABBATH.         [tTTLE  XZIT. 


TITLE  XXIV. 


CHAPTER  86. 

THE  OBSERVANCE  OP  THE  SABBATH,  AND  OP  DISTURBING  RE- 

U6I0US  MEETINGS 

COMPILED  FEOM 


Chap.  82  of  the  Revised  Statutes,  pp.  394-396. 
No,        6      "       Laws  of  1840,        «  12. 


SlCTIOV 

1.  First  dajr  of  the  week  to  be  observed  as  a 
Sabbath— teeular  labor  forbidden  between 
twelve  o'cloek  the  night  previous  and  sun- 
down. 

S.  Certain  acts  forbidden. 

3.  Travelling,  except  from  necessitjr  or  char- 
ity, foibidden. 

i.  Certain  acts  forbidden,  between  the  previ- 
ous sundown  and  twelve  o'clock  at  nig^t 

5.  Penalty  for  disturbing  religious  meetings  on 
the  Sabbath  or  other  days. 


SiCTIOH 

6.  Certain  officers  authorised  to  arrest,  and 

keep  in  eostody,  such  persons. 
7, 8.  Certain  aets  fbrbiddoi  withia  two  Mks, 

and  others  within  half  a  mile,  of  a  camp 

meeting. 
9.  Exception  as  to  retailers,  iunkeepers  and 

others  in  their  ordinafy  business. 

10.  Grand  jurors  and  constables  to  pressal  of* 

fences  under  this  chapter. 

11.  Limitation  of  prosecutions. 


Section  1.  The  first  day  of  the  week  shall  be  kept  and  obsenred 
by  the  people  of  this  state,  as  a  Sabbath,  holy  day,  or  day  of  rest 
from  all  secular  labors,  recreations  and  employments,  and  if  any  per- 
son shall,  between  twel\re  o'clock  of  the  night  preceding,  and  the 
setting  of  the  sun  the  same  day,  exercise  any  secular  labor,  business 
or  employment,  except  such  only  as  works  of  necessity  and  charity, 
be  shall  be  punished  by  a  fine  not  exceeding  two  dollars.  {Sec  1 
o/R.  S.) 

Sect.  2.     If  any  person  shall,  between  twelve  o'clock  of  the 
night  preceding  the  first  day  of  the  week,  and  the  setting  of  the 
sun  the  same  day,  be  present  at  any  public  assembly,  except  such 
as  shall  be  held  for  the  purpose  of  social  and  religious  worship,  and — 
moral  instruction,  or  shall  visit  from  house  to  house,  except  it  be--^ 
from  motives  of  humanity,  or  charity,  or  for  moral  or  religious  edi — 
fication,  he  shall  pay  a  fine  not  exceeding  two  dollars.     (Siec.  2  ^ 
JR.  S.) 

Sect.  3.  No  person  shall  travel  on  the  Sabbath  or  first  day  o 
the  week,  except  from  necessity  or  charity,  and  every  person,  so  of 
fending,  shall  pay  a  fine,  not  exceeding  two  dollars.  (Sec.  3  o. 
R.S.) 

Sect.  4.  If  any  person  shall,  after  the  setting  of  the  sun,  on  the^ 
day  preceding  the  first  day  of  the  week,  until  after  twelve  o'clocfc:^ 
at  night,  on  the  said  first  day  of  the  week,  hold,  or  resort  to  any^ 
ball  or  dance,  use  or  exercise  any  games,  sports  or  plays,  or  resorts 
to  any  tavern,  inn  or  house  of  entertainment,  for  amusement  or  rec — 
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reation,  he  shall  pay  a  fine  not  exceeding  two  dollars.     (Sec.  4  of 
R.S.) 

Sect.  5.  If  any  person,  on  the  first  day  of  the  week,  or  on  any 
other  day  or  time,  shall  wilfully  disturb  or  interrupt  any  assembly 
of  people,  met  together  for  religious  worship  or  religious  instruction, 
by  noisy,  rude  or  indecent  behavior,  or  by  profane  discourse,  either 
within  or  about  the  place,  where  such  assembly  shall  be  collected 
for  religious  worship  or  instruction,  so  near  as  to  disturb  the  order 
and  solemnity  of  such  assembly,  he  shall  be  punished  by  a  fine  not 
exceeding  forty  dollars,  nor  less  than  five  dollars,  to  the  use  of  the 
town  in  which  the  said  meeting  shall  be  held.     {Sec.  5  of  R,  S.) 

Sect.  6.  Every  justice,  sheriff  and  deputy  sheriff  of  the  county, 
and  every  constable  and  grand  juror  in  the  town  in  which  any  such 
meeting  is  held,  being  present,  may  without  warrant,  upon  view, 
arrest  any  person  so  making  disturbance  as  aforesaid,  and  detain 
such  person  in  custody,  during  the  time  of  such  meeting,  or  until  a 
trial  of  such  offence  shall  be  had  ;  and  all  such  justices,  sheriffs  and 
deputy  sheriffs,  constables  and  grand  jurors,  shall  have  the  same 
power  to  command  assistance,  in  the  execution  of  the  aforesaid 
duties,  as  sheriffs  by  law  have,  and  all  persons,  being  so  command- 
ed, who  shall  refuse  to  obey  such  command,  shall  be  subject  to  the 
same  penalties,  as  persons  who  refuse  to  assist  sheriffs  in  the  dis- 
charge of  their  office  and  duty.     {Sec.  6  of  R,  S.) 

Sect.  7.  If  any  person  shall,  within  two  miles  of  any  place 
where  any  camp  meeting  is  held  for  religious  worship,  and  during 
the  continuance  of  such  meeting,  sell,  or  offer  for  sale,  any  kind  of 
spirits,  or  spirituous  liquors,  or  exhibit  any  shows  or  plays,  or  shall 
promote  or  aid  any  horse  racing  or  gaming  of  any  description ;  or 
shall,  during  the  continuance  of  such  meetings,  sell  or  offer  for  sale, 
any  victuals,  drink,  or  merchandise  within  half  a  mile  of  the  place 
of  holding  such  meeting,  he  shall  be  punished  by  a  fine  not  exceed- 
ing forty  dollars,  nor  less  than  five  dollars,  to  the  use  of  the  town 
in  which  such  meeting  is  held.  '  {Sec.  7  of  R.  S.) 

Sect.  8.  If  any  person  shall  sell  or  offer  for  sale,  any  victuals, 
irink  or  merchandise,  within  two  miles  of  the  place  of  holding  any 
samp  meeting  within  this  state,  during  the  continuance  of  such 
meeting,  he  shall  be  punished  by  fine  not  exceeding  forty  dollars 
%OT  less  than  five  dollars,  to  the  use  of  the  town  in  which  such 
neeting  is  held.     {No.  6  of  1840.) 

Sect.  9.  Nothing  in  the  preceding  section  (^  7}  shall  be  con- 
itraed  to  prevent  licensed  retailers,  innkeepers,  or  any  other  person 
rom  pursuing  their  ordinary  business,  at  their  usual  place  of  doing 
lasiness,  nor  to  prevent  any  person  from  selling  victuals  in  his  own 
louse.     {Sec.  8  of  R.  S.) 

Sect.  10.  It  shall  be  the  duty  of  grand  jurors  and  constables,  in 
lieir  respective  towns,  to  make  due  presentment  of  all  offences 
igainst  the  provisions  of  this  chapter.     {Sec  9ofR.  S.) 

Sect.  11.  All  prosecutions,  for  the  breach  of  any  of  the  provit- 
Lons  of  this  chapter,  shall  be  within  thirty  days  after  the  commis- 
aion  of  the  offence,  and  not  after.     {Sec.  10  ofR.  S.) 
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TITLE  XXV. 

INTERNAL  POLICE. 


Chapter  87. 

Chapter  88. 
Chapter  89. 
Chapter  90. 
Chapter  91. 
Chapter  92. 

Chapter  93. 
Chapter  94. 
Chapter  95. 

Chapter  96. 
Chapter  97. 
Chapter  98. 


Innkeepers  and  grocers  and  the  traffic  in  intoxicating 

drinks. 
Inquest  on  the  dead. 
Public  lands. 
Land  taxes. 

Preservation  of  public  health. 
Pounds,  estrays,  lost  goods  and  unclaimed  property 

stored  with  wharfingers. 
Floating  lumber. 
Fences  and  fence  viewers. 
Preservation  of  game  and  fish,  and  the  destruction 

of  noxious  animals. 
Preservation  of  sheep. 
Vessels  navigating  Lake  Champlain. 
Magnetic  telegraphs. 


CHAPTER   87. 


INNKEEPERS  AND  GROCERS  AND  THE  TRAFFIC  IN  INTOXICAT- 
ING DRINKS. 


BEING   IDENTICAL    WITH 


No.  30  of  the  Laws  of  1860,  pp.  20-24. 


SlCTIOIf  / 

1.  Selectmen  authorized  to  license  persons  to 

sell  intoxicating  liquors,  innkeepers,  and 
keepers  of  victualling  houses.  Selectmen 
to  annul  license  in  certain  case. 

2.  Licenses,  and  vacation  thereof,  to  be  re- 

corded in  town  clerk's  office. 

3.  Duties  of  innkeepers. 

4.  Towns  empowered   to  appoint   agents  lo 

sell  intoxicating  liquors.  Duties  of  such 
agents. 

5.  Licenses  in  the  city  of  Vergcnnes  regu- 

lated. 

6.  Appeal  granted  from  decision  of  justice 


Section 

of  the  peace. 

7.  Penalties  for  offences  against  this  act 

8.  Penalty  for  second  offence. 

9.  Assistant  judges  of  county  court  empow* 

ercd  to  vacate  licenses  in  certain  caset. 

10.  Justices  of  the  peace  to  have  concurrent  ja- 

risdiction  with  county  court  of  all  offences. 

11.  State's  attorneys  and  town  grand  jurors 

constituted  informing  officers,  to  prose 
cute  violations  of  this  act. 

12.  Prosecutions,  how  brought.    Form  of  com- 

plaint. 


Section  1.  The  selectmen  of  the  several  towns  in  this  state 
may  license,  for  a  term  not  exceeding  one  year,  any  suitable  person 
or  persons,  not  exceeding  two  in  number,  to  sell  intoxicating 
liquors  in  their  respective  towns,  for  medicinal,  chemical,  and  me- 
chanical purposes  only,  under  such  rules,  regulations,  and  restric- 
tions as  they  may  think  proper  to  impose,  not  inconsistent  with  the 
provisions  of  this  act :  provided,  no  such  license  shall  be  granted  in 
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;owns  that  avail  themselves  of  the  provisions  of  the  fourth  section 
>f  this  act.  They  may  also  license  for  the  term  of  one  year,  or  a 
ess  time,  any  suitable  peison  or  persons,  to  keep  a  victualling 
louse,  shop,  or  cellar,  or  inn,  in  their  respective  towns,  and  to  sell 
:herein  all  kinds  of  fruits  and  provisions,  and  to  sell  or  not  to  sell 
miall  beer  or  cider,  as  the  selectmen  may  determine.  The  select- 
Hen  may  at  any  time  annul  and  vacate  any  license  granted  by 
them  or  their  predecessors  in  office,  when  in  their  opinion  the 
public  good  requires  the  same ;  and  it  shall  be  their  duty  to  vacate 
the  license  of  all  persons  licensed  to  sell  liquor  for  medicinal,  chem- 
ical, or  mechanical  purposes,  who  shall  persist  in  selling  adulterated 
K  impure  liquors,  or  who  shall  sell  to  improper  persons,  or  who 
diall  sell  for  purposes  not  contemplated  by  this  act ;  and  no  person 
shall  receive  a  license  for  more  than  one  kind  of  business  contem- 
plated in  this  act. 

Sect.  2.  All  licenses  shall  be  signed  by  a  majority  of  the  select- 
men, and  shall  be  recorded  in  the  town  clerk's  office  in  the  town 
where  granted,  and  no  license  shall  be  effectual  until  such  record  is 
made;  the  expense  of  recording  to  be  paid  by  the  person  receiving 
the  same,  but  no  charge  shall  be  made  to  the  person  for  such  li- 
onise; and  when  any  license  shall  be  vacated  by  the  selectmen, 
notice  shall  be  given  to  the  person  holding  such  license,  and  a  cer- 
tificate of  the  vacation,  signed  by  a  majority  of  the  selectmen,  shall 
be  recorded  in  the  town  clerk's  office  in  such  town. 

Sect.  3.  Every  person  licensed  according  to  the  provisions  of 
this  act,  as  an  innkeeper,  shall  at  all  times  be  furnished  with  suit- 
able provisions,  lodgings,  and  accommodations  for  strangers  and 
travellers,  and  with  suitable  stable  room,  hay,  and  provender,  for 
their  horses  and  cattle,  and  with  a  suitable  shed  or  covering  for 
dorses  near  his  house,  with  conveniences  in  the  same  for  feeding 
such  horses ;  and  if  said  innkeeper  shall  neglect  to  be  so  furnished, 
it  shall  be  the  duty  of  the  selectmen  to  vacate  his  license. 

Sect.  4.  The  selectmen  may,  by  a  vote  of  the  town  in  which 
they  reside,  at  the  annual  March  meeting,  or  any  other  meeting 
warned  for  that  purpose,  appoint  and  license,  for  a  time  not  exceed- 
ing one  year,  one  or  more  agents,  not  exceeding  two  in  number,  in 
nich  town,  to  purchase  at  the  expense  of  such  town  and  sell  intox- 
icating liquors  for  medicinal,  chemical,  and  mechanical  purposes 
^nly,  under  such  rules,  regulations,  and  restrictions  as  they  may 
think  proper  to  impose,  not  inconsistent  with  the  provisions  of  this 
ict ;  and  all  agents  so  employed  shall  keep  a  true  account  of  all  the 
purchases  and  sales  by  them  made,  which  shall  be  exhibited  under 
Mith  to  their  employers  when  required,  and  such  agent  shall  pay 
into  the  treasury  of  the  town  all  moneys  they  may  receive  from 
;he  sales  of  such  liquors ;  and  such  agents  shall  receive  such  com- 
MDsatioti  for  their  services  as  the  town  or  selectmen  shall  judge 
"easonable.  The  license  of  such  agent  shall  be  recorded,  and  may 
!>e  vacated  as  provided  in  the  second  section  of  this  act. 

Sect.  5.  The  city  court  of  the  city  of  Vergennes  shall  have 
the  same  power  in  the  granting  of  licenses  and  vacating  the  same, 
within  the  limits  of  said  city,  that  the  selectmen  have  by  this 
act  in  their  several  towns ;  and  the  city  court  shall  have  jurisdic- 
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tioa  of  offences  against  this  act,  committed  within  the  limits  of  said 
city,  and  all  prosecutions  in  said  court,  for  violations  of  this  act, 
shall  be  tried  by  a  jury  of  six  freemen,  to  be  drawn  and  summoned 
in  the  manner  prescribed  by  law  for  the  trial  of  civil  causes  in  said 
court,  and  all  fines  collected  in  such  prosecutions  shall  be  paid  into 
the  treasury  of  said  city.'  Justices  of  the  peace  residing  in  said  city 
shall  have  concurrent  jurisdiction  with  said  city  court  to  hear,  try, 
and  determine  all  offences  against  this  act,  committed  within  the 
limits  of  said  city ;  and  such  offenders  may  be  tried  on  complaint  of 
any  prosecuting  grand  juror,  or  of  the  state's  attorney  for  the  county 
of  Addison,  in  the  manner  prescribed  in  the  ninth  section  of  this 
act ;  and  the  treasury  of  said  city  shall  be  liable  for  all  costs  incur- 
red in  all  prosecutions  under  this  act,  for  offences  committed  within 
said  city,  and  all  fines  collected  in  such  prosecutions  shall  be  paid 
into  the  treasury  of  said  city. 

Sect.  6.  In  all  prosecutions  under  this  act,  commenced  before 
justices  of  the  peace,  the  right  of  appeal  is  hereby  given  as  is  by 
law  provided  in  other  cases,  and  in  all  prosecutions  under  this  act, 
commenced  before  justices  of  the  peace  in  the  city  of  Yergennes, 
the  right  of  appeal  is  hereby  given  from  the  judgment  of  such 
justice  to  said  city  court,  and  said  city  court  is  hereby  authorized  to 
try  and  determine  cases  so  appealed. 

Sect.  7.  If  any  person,  without  a  license  therefor,  as  {vovided 
in  this  act,  shall  deal  in  the  selling  or  furnishing  of  any  intoxicating 
liquors,  except  cider,  in  quantities  exceeding  twenty  gallons,  he  shall 
forfeit  and  pay  to  the  treasurer  of  the  town  where  such  offence  is 
committed,  as  a  penalty  for  each  quantity  of  twenty  gallons  or  more, 
the  sum  of  twenty  dollars;  and  if  any  person,  without  a  license  as 
aforesaid,  shall  sell  or  furnish  intoxicating  liquors  in  quantities  of 
less  than  twenty  gallons,  at  one  time,  he  shall  forfeit  and  pay  to  the 
treasurer  of  the  town  in  which  such  offence  is  committed  the  sum 
of  ten  dollars  for  each  offence. 

If  any  person  shall  be  guilty  of  more  than  one  distinct  offence, 
as  prohibited  in  this  act,  he  may  be  prosecuted,  and  subjected  to  all 
such  penalties  at  the  same  time. 

If  any  person,  without  a  license  therefor,  as  provided  in  this  act, 
shall  hereafter  become  an  innkeeper,  and  shall  make  it  a  business 
to  furnish  any  victuals,  lodgings,  or  accommodations  to  guests,  he 
shall  forfeit  and  pay  as  a  penalty,  to  the  treasurer  of  the  town  where 
such  offence  is  committed,  the  sum  of  twenty  dollars. 

If  any  person,  without  a  license  therefor,  as  provided  in  this  act 
shall  hereafter  keep  any  victualling  house,  shop,  or  cellar,  and  shal 
therein  sell  any  victuals  and  fruit,  he  shall  forfeit  and  pay  as  a  pen 
alty,  to  the  treasurer  of  the  town  where  such  offence  is  committed, 
the  sum  of  ten  dollars. 

If  any  person,  holding  a  license  as  provided  in  the  first  section  o 
this  act,  shall  violate  the  terms  thereof,  he  shall  forfeit  and  pay  as 
penalty,  to  the  treasurer  of  the  town  where  such  offence  is  commit 
ted,  the  sum  of  ten  dollars. 

Sect.  8.  Any  person  who  shall  violate  the  provisions  contained 
in  the  preceding  section  of  this  act,  shall,  on  the  second  conviction, 
or  any  subsequent  conviction  for  a  like  offence,  pay  as  a  penalty  to 
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the  treasurer  of  the  town  where  siich  offence  is  committed,  for  the 
use  of  the  town,  twice  the  sum  named  as  a  pen^ty  in  said  section 
for  the  first  offence. 

Sect.  9.  In  case  of  the  refusal  or  neglect  of  any  board  of  select- 
men to  vacate  and  annul  any  license  by  them  granted,  the  assistant 
judges  of  the  county  court  shall  have  full  power  to  vacate  and 
mnul  the  same,  on  application  of  the  state's  attorney  for  the  coun- 
ty, or  the  town  grand  juror  for  the  town  in  which  such  license  is 
granted :  provided,  however,  no  such  action  shall  be  had,  unless  it 
shall  appear  that  the  person  licensed  has  been  notified  in  writing, 
by  one  or  both  of  the  judges  aforesaid,  at  least  six  days  before  the 
time  of  hearing,  that  such  application  has  been  made,  and  of  the 
time  and  place  of  hearing  the  same. 

Sect.  10.  Justices  of  the  peace  within  their  several  counties 
riiall  have  concurrent  jurisdiction  with  the  county  court  to  hear, 
try  and  determine  all  offences  against  this  act ;  and  offenders  may 
be  tried  by  the  complaint  or  information  of  the  state's  attorney  in 
the  county,  or  any  one  of  the  town  grand  jurors  in  the  town  where 
such  offence  has  been  committed. 

Sect.  11.  It  shall  be  the  duty  of  the  several  state's  attorneys  in 
their  respective  counties,  and  the  several  grand  jurors  in  their  re* 
Bpective  towns,  to  prosecute  all  violations  of  this  act ;  and  state's 
Attorneys  are  hereby  constituted  informing  officers  for  that  purpose, 
to  commence  prosecutions  before  any  justice  of  the  peace,  as  well 
B8  before  the  several  county  courts,  and  said  grand  jurors  are  hereby 
constituted  informing  officers  to  commence  such  prosecutions  before 
justices  of  the  peace,  and  may  emjAoj  counsel,  at  the  expense  of 
said  town,  to  assist  in  such  prosecutions. 

Sect.  12.  Prosecutions  for  the  violation  of  this  act  may  be 
bfought  before  any  justice  of  the  peace  residing  in  the  town  or 
county  where  such  offence  may  have  been  committed,  notwith- 
rtanding  the  penalty  is  paid  into  the  town  treasury ;  and  the  in- 
dictment, information,  or  complaint  shall  be  substantially  in  the 
form  following,  to  wit : — 

To  A.  B.,  Esq.,  justice,  &c.,  comes  *C.  D.,  of  ,  grand 

juror  of  said  town  of ,  and  on  oath  complains  that  E.  F.,  of 

,  on  ,  at  ,  became  a  dealer   in   intoxicating 

liquors,  a  grocer,  or  innkeeper  (as  the  case  may  be,)  without  having 
lieense  therefor  in  force,  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the 
itaie.  C.  D.,  Grand  Juror. 

And  the  justice  to  whom  such  complaint  is  made,  shall  endorse  on 
the  same  substantially,  the  following,  to  wit : — 

This  complaint  lodged  in  my  office  this day  of , 

A.  D., .  G.  H.,  Justice  of  the  Peace. 
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CHAPTER  88. 

INQUEST  ON  THE  DEAD. 

BXUre  IDXXITICAL   WITH 

Chap.  84  of  the  Revised  Statutes,  pp.  401-403. 


SicTioa 
1.  Jottioe  to  tummoo  jury  of  ioqoest. 
S.  Fonn  of  warrant. 
S.  Oath  to  be  administered  to  jurors, 
i.  Justice  to  issue  subpoena  and  cause  proela- 
nation  to  be  made  for  witnesses. 

5.  Justice  to  appoint  foreman— duty  of  jury. 

6.  Form  of  inquest. 

7.  Justice  to  TtHan  inquest  to  county  court, 


SlOTlOV 

and  may  bind  up  witnesses. 

8.  Penalty  for  neglect  of  duty  by  officers  aid 

jurors. 

9.  Testimony  of  witnesses  to  be  retmrmad  with 

inquest. 
10.  Account  of  fees  and  eipensee  to  be  retnm- 
ed  to  county  court  and  paid  out  of  state 
treasury. 


Section  1.  When  any  justice  shall  be  informed  that  the  dead 
body  of  any  person,  supposed  to  have  died  by  casualty  or  violence, 
is  found  lying  within  his  county,  he  shall  cause  a  jury  of  inquest  to 
be  summoned  before  him,  to  inquire  the  cause  and  manner  of  the 
death  of  such  person. 

Sect.  2.  A  warrant  for  summoning  fifteen  judicious  men  of  the 
vicinity,  to  serve  on  such  jury,  shall  be  issued  by  such  ju8tic8|  in 
the  form  following : — 

State  of  Vermont,   )      To  any  sheriff  or  constable, 

ss.       5  Greeting. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  required 
to  summon  fifteen  judicious  men  of  said  county,  to  appear  before 
me,  at  ,  in  ,  in  said  county,  on  the  day  of  , 

at  o'clock,  to  inquire  how  and  in  what  manner  came  to 

his  death. 

Fail  not,  but  forthwith  make  due  service  and  return. 
Dated  at 

Justice  of  the  Peace. 

Sect.  3.  The  jurors  so  summoned  shall  attend  at  the  time  an< 
place  mentioned  in  the  warrant,  and,  accompanied  by  the  justice 
shall  repair  to  the  place  where  the  dead  body  is,  and  in  view  of  th 
body,  twelve,  at  least,  of  said  jurors,  shall  be  sworn,  as  follows  : 

'<  You  solemnly  swear,  that  you  will  diligently  inquire  and  d 
presentment  make,  how  and  in  what  manner  the  person,  who  he 
lies  dead,  came  to  his  death  ;  and  that  you  will  deliver  up  to  me 
true  inquest  thereof,  according  to  the  evidence  before  you,  and  t 
the  best  of  your  knowledge  and  information :  So  help  you  God." 

Sect.  4.     The  justice  may  issue  a  subpoBua,  and,  if  necessary 
an  attachment  for  the  appearance  of  witnesses ;  the  witnesses  ex 
amined  shall  be  sworn  as  in  other  cases,  and  the  justice  shall  caused 
proclamation  to  be  made  for  all  persons  to  appear,  who  can  give^ 
evidence  relating  to  the  subject  of  inquest. 

Sect.  5.  The  justice,  after  swearing  the  jury,  shall  appoint  one 
of  their  number,  foreman ;  and  the  jury,  in  the  presence  of  the 
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justice,  shall  proceed  to  inquire  how  the  person  so  lying  dead,  came 
to  his  death  ;  whether  of  felony,  of  his  own  hand,  or  if  by  mis- 
chance or  accident ;  and,  if  of  felony,  who  were  principals  or  acces- 
sories, and  by  what  means  and  manner,  and  under  what  circum- 
stances ;  and,  if  by  his  own  hand,  in  what  way  and  by  what  means. 

Sect.  6.  The  jurors,  having  completed  their  inquiries,  shall, 
ipart  by  themselves,  make  up  their  inquest,  in  writing,  and  the 
same  shall  be  signed  by  their  foreman  and  delivered  to  said  justice, 
uid  shall  be  in  the  form  following : 

State  of  Vermont,  >      Inquest,  taken  at  in  the  county 

ss.      )  of  on  the  day  of 

A.  D.  before  one  of  the  justices  of  the  peace  of 

laid  county,  upon  view  of  the  body  of  there  lying 

lead, — ^by  the  oaths  of  [here  insert  the  names  of  the  jurors]  who 
present  [here  insert  how,  and  when,  and  by  what  means  the  said 
leath  was  occasioned,  and  if  he  was  killed  by  another,  let  the  in- 
quest conclude  thus] :  ''And  so  the  jurors,  upon  their  oaths  say, 
that  the  said  in  manner  and  form  aforesaid,  the  said 

lid  kill,  against  the  peace  and  dignity  of  this  state."  [If  it  appear 
that  the  deceased  caused  his  own  death,  then  the  inquest  is  to  con* 
:Iude  thus]  :  '<  And  so  the  jurors  aforesaid,  upon  their  oaths,  say, 
that  the  said  in  manner  and  form  aforesaid,  did  kill  him- 

lelf."  [If  the  death  was  occasioned  by  misfortune  or  mischance, 
the  inquest  must  conclude  thus] :  ''  And  so  the  jurors  aforesaid, 
apon  their  oaths,  say,  that  the  said  came,  to  his  death,  by 

misfortune  or  mischance." 

In  behalf  of  the  jury  of  inquest,  Foreman. 

Sect.  7.  The  inquest  so  taken  shall  be  returned  by  said  justice 
to  the  county  court,  at  their  next  stated  term  in  the  county  in 
ivhich  it  is  taken ;  and  if  the  inquest  be  of  a  felonious  killing,  the 
laid  justice  shall  bind  the  witnesses  in  the  case,  by  way  of  recogni- 
Eance  for  their  appearance  at  said  court,  and  if  any  of  said  wit- 
nesses refuse  so  to  be  recognized,  such  witness  shall  be  committed 
by  said  J!istice,  on  his  warrant,  to  the  county  jail,  until  he  will  enter 
into  such  recognizance  ;  and  such  justice  shall  cause  the  person,  so 
fouDd  guilty  of  such  killing,  to  be  secured  for  trial. 

Sect.  8.  If  such  sheriff  or  constable,  to  whom  any  precept,  aur 
thorized  by  this  chapter,  shall  be  delivered  for  service,  shall  fail  to 
izecute  the  same,  or  if  any  person,  duly  summoned  as  a  juror,  shall 
jul  to  attend,  in  obedienr.e  to  such  summons,  he  shall  forfeit  twenty 
iollars,  to  be  recovered,  with  cost,  by  action  of  debt,  in  the  name 
}f  the  county  treasurer,  prosecuted  by  the  state's  attorney. 

Sect.  9.  The  substance  of  the  testimony  of  each  witness  shall 
le  reduced  to  writing  by  the  justice  holding  the  inquest,  and  ro- 
umed,  with  the  other  proceedings,  to  the  county  court. 

Sect.  10.  The  justice,  holding  such  inquest,  shall  return  to  tl^e 
roanty  court  an  account  of  the  fees  and  expenses  thereof,  and  the 
Hud  fees  and  expenses,  after  having  been  audited  by  said  courl|, 
ihall  be  paid  on  the  order  of  the  court,  out  of  the  state  treasury. 
[See  sees.  100  to  103  of  chap.  13  in  reference  to  oUowaufie  undfi^yh. 
ment  of  such  account,) 
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CHAPTER  89. 


PUBUC  LANDS. 


BEING  IDENTICAI.   WITH 

Chap.  85  of  the  Revised  Statutes,  pp.  403-404. 


Skctioh 

1.  The  selectmen  to  have  charge  of  lands 
granted,  as  glebes,  to  the  use  of  the  min- 
istry or  social  worship,  and  to  the  first  set- 
tled minister. 

S.  To  have,  and  may  sue  to  recover  posses- 
si<Hi  of  them. 

3.  To  lease  such  lands — ^limitation  as  to  rights 
of  first  settled  minister — rents  to  be  paid 


SicTioir 

to  town  treasurer. 

4.  Rent  of  glebe  lands  to  be  appropriated  l» 
use  of  schools. 

5.  Rent  of  lands,  for  the  use  of  the  ministry, 
to  be  appropriated  for  the  support  of  le- 
ligious  worship. 

6.  This  chapter  not  to  affect  any  lease  or  cob- 
trad  imder  any  former  law. 


Section  1.  The  selectmen,  in  the  several  towns,  shall  have  the 
care  of  all  the  lands  in  such  towns,  granted  under  the  authority  of 
the  British  government,  as  glebes  for  the  use  of  the  church  of 
England,  and  now  by  law  granted  to  such  towns  for  the  use  oC 
schools,  and  all  lands  granted  to  the  use  of  the  ministry  or  the 
social  worship  of  God,  and  all  lands  granted  to  the  first  settled 
minister  and  not  appropriated  according  to  law. 

Sect.  2.     The  selectmen  shall  be  entitled  to  the  possession  of 
the  lands  mentioned  in  the  first  section,  except  when  the  same 
shall  have  been  otherwise  disposed  of  according  to  law ;  and  may 
commence  and  prosecute   or  defend,  in  the  name  of  the  town,  any^ 
action  necessary  to  recover  or  protect  such  possession,  or  recover 
damages  for  injuries  done  to  the  same. 

Sect.   3.     The   selectmen  shall  have  power  to  lease  all  such 
lands,  in  such  manner  as  they  may  judge  beneficial,  reserving  rents^ 
for  the  same,  which  shall  be  annually  paid  into  the  treasury  of  the 
town ;  provided  that  lands  granted  to  the  first  settled  minister,  and. 
remaining  to  the  use  of  such  first  settled  minister,  shall  not  be 
leased  for  a  longer  period,  at  any  one  time,  than  five  years,  or  until — 
a  minister  shall  be  settled,  who  shall  be  entitled  to  the  same. 

Sect.  4.  The  rents  of  lands,  granted  as  glebes,  shall  be  divided,  ^ 
under  the  direction  of  the  selectmen,  among  the  several  school — 
districts,  for  the  use  of  schools,  in  the  manner  provided  by  law  foir** 
the  distribution  of  other  moneys  appropriated  to  the  use  of  schools^ — - 

Sect.  6.  The  rents  of  lands,  granted  to  the  use  of  the  ministrjT' 
or  the  social  worship  of  God,  shall  be  appropriated,  under  the  direc— 
tion  of  the  selectmen,  to  the  organized  religious  societies  in  each 
town,  for  the  support  of  religious  worship  ;  if  there  shall  be  more 
than  one  such  society  in  any  town,  the  same  shall  be  divided  be- 
tween them  in  proportion  to  their  several  numbers;  and,  if  there 
shall  be  no  such  society  in  any  town,  the  same  shall  be  loaned  on 
interest,  under  the  direction  of  the  selectmen,  until  such  society 
shall  be  formed,  unless  it  shall  be  appropriated  to  pay  for  preaching 
the  gospel  in  such  town  by  vote  of  such  town  in  town  meeting. 
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Sect.  6.  Nothing  in  this  chapter  shall  be  construed  to  affect 
my  lease  of  such  lands,  or  any  contract  relating  to,  or  disposition 
3f  the  same  under  any  previous  law. 


CHAPTER  90. 


LAND  TAXES. 

BEING   IDENTICAL   WITH 

Chap.  86  of  the  Revised  Statutes,  p.  404-408. 


SscTioir 

1.  Land  not  to  be  fold  antil  accoont  allowed. 

S.  Account  to  be  lodged  with  clerk  of  county 
court,  and  notice  given. 

3.  Account  to  be  verified  by  oath. 

4w  Committee  not  to  exceed  three  persons^ 
and  owners  may  pay  tax  in  labor— com- 
mittee to  give  notice. 

A.  If  tax  \n  not  paid,  collector  to  advertise  and 
sell  land,  and  aAer  one  year  deed  the 
same,  unless. 

6).  Land  may  be  redeemed  within  one  year. 

7.  Form  of  advertisement— land  to  be  sold  in 

the  town  where  situated,  unless. 

8.  Person  not  to  be  on  two  committees. 


Section 

9.  Collector  to  be  sworn  and  give  bonds. 

10.  If  collector  die,  dtc.  or  neglect  to  give 

bonds,  committee  to  appoint  another. 

11.  Advertisements,  where  published. 

IS.  Proceedings,  &c.  to  be  recorded,  6lc. 

13.  Labor  on  road,  &c.  to  be  between  first  of 

May  and  fifteenth  of  Novembers-price  of 
labor. 

14.  If  collector  die,  after  sale,  executor,  &.e. 

may  deed. 

15.  Public  lands  not  subject  to  taxes. 

16.  The  right  granted  to  first  settled  mmister, 

&LC.  except  so  long,  &c. 


Section  1.  All  lands  within  this  state,  which  are  or  may  be 
liable  to  the  payment  of  taxes,  for  making  and  repairing  roads,  and 
building  bridges,  shall  not  be  exposed  to  sale  for  the  payment  of 
such  tax,  until  a  fair  and  correct  account  of  labor,  which  shall  have 
been  done  on  such  road,  under  the  direction  of  the  committee,  au- 
thorized, by  the  act  levying  such  tax,  to  superintend  the  expendi- 
tare  of  the  same,  shall  have  been  made  out  by  such  committee,  and 
presented  to  the  judges  of  the  county  court  in  the  county  in  which 
the  lands  are  situated,  and  approved  by  them  at  one  of  their  stated 
leasions ;  and  the  clerk  of  such  county  court  shall  record  such  ac- 
counts ;  and  an  attested  copy  of  the  same  shall  be  good  evidence 
in  any  court  of  law  in  this  state. 

Sect.  2.  All  committees,  appointed  to  superintend  the  expendi- 
ture of  land  taxes,  shall  leave  a  certified  copy  of  their  accounts, 
wilh  all  the  items  in  detail,  with  the  clerk  of  the  court  to  which 
their  accounts  shall  be  presented  for  allowance,  on  or  before  the 
first  day  of  the  term  of  such  court,  which  accounts  shall  remain  on 
file  in  said  clerk's  office  ;  and  such  committee  shall  give  notice  of 
their  intention  of  presenting  their  accounts,  by  posting  up  written 
notices,  at  the  usual  places  for  posting  up  notices  for  town  meet- 
ings, in  all  organized  towns,  on  which  such  taxes  shall  be  granted, 
It  least  twelve  days  before  the  sitting  of  the  court,  at  which  they 
intend  presenting  their  accounts  for  allowance. 

Sect.  3.  No  article  of  account  shall  be  allowed  by  such  judges, 
aniess  they  shall  be  satisfied,  by  the  oath  of  one  or  more  of  the 
committee  aforesaid,  that  the  labor  was  faithfully  done  and  per- 
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formed,  on  such  road  or  roads,  agreeably  to  the  accounts  which 
they  exhibit. 

Sect.  4.  The  committee,  appointed  to  superintend  such  tax, 
and  determine  the  road  or  roads  (on  which  the  same  shall  be  ex- 
pended, shall  not  consist  of  more  than  three  persons,  and  the  land 
owners  of  such  town  shall  have  liberty,  by  applying  to  such  com- 
mittee, to  work  out  their  respective  taxes  in  the  months  of  June 
and  July  following ;  and  it  shall  be  the  duty  of  such  committee  to 
notify  the  land  owners  of  such  town  by  advertising  the  same  three 
weeks  successively,  in  the  months  of  March  and  April,  preceding 
the  time  when  such  work  is  to  be  done. 

Sect.  5.  If  any  land  owner  shall  neglect  or  refuse  to  pay  his 
proportion  of  such  tax,  either  in  labor  or  money,  to  such  commit- 
tee, in  the  month  of  June  or  July,  as  before  provided,  the  collector, 
appointed  by  the  act  laying  the  tax,  shall  advertise  such  delinqaen- 
cies,  three  weeks  successively,  the  last  time  of  which  shall  be  at 
least  thirty  days  before  the  day  appointed  for  the  sale  of  delin- 
quents' lands ;  and,  in  case  any  part  of  such  tax  shall  remain  un- 
paid, at  the  time  appointed  for  such  sale,  such  collector  shall  proceed 
to  sell,  at  public  vendue,  so  much  of  such  delinquents'  lands  as  will 
pay  such  tax  with  costs,  including  as  well  the  costs  of  advertising, 
as  those  of  the  vendue ;  and  such  collector  shall,  at  the  expiration 
of  one  year  after  the  day  of  such  sale,  unless  such  lands  shall  be 
redeemed,  as  is  hereinafter  provided,  make  and  execute  a  deed,  or 
deeds,  to  the  purchaser  or  purchasers,  containing  a  covenant  of 
warranty  ;  which  deed  or  deeds  shall  be  good  and  valid  in  law. 

Sect.  6.  If  the  proprietor  or  proprietors  of  lands  thus  sold,  or 
any  other  person,  shall  appear  and  tender  to  such  collector,  or, 
in  case  of  his  absence,  shall  leave,  at  his  last  and  usual  place  of 
abode,  within  one  year  from  the  day  of  such  sale,  that  is  to  say,  at 
any  time  previous  to  twelve  of  the  clock  at  night,  of  the  day  of 
the  month,  next  preceding  the  day  of  the  month  of  the  sale,  in  the 
year  next  succeeding  to  the  year  of  the  sale,  the  full  sum  of  money 
for  which  the  land  was  sold,  with  the  costs  arising  thereon,  and 
twelve  per  cent,  interest,  such  collector  shall  receive  the  money, 
and  not  execute  the  deed  to  the  purchaser,  but  return  to  him  his 
money  and  interest  as  aforesaid  ;  and  no  suit  shall  be  maintained 
against  such  collector  for  such  money,  until  an  actual  demand  has 
been  made  for  the  same. 

Sect.  7.  The  advertisement  hereinbefore  directed  to  be  pub- 
lished, by  such  collector,  shall,  as  nearly  as  circumstances  will  per- 
mit, be  in  the  words  following : 

Whereas,   the  legislature  of  the  state  of  Vermont,  in  the  year 
assessed  a  tax  of  per  acre,  on  all  lands  (public  lands 

excepted)  in  the  town  of  in  the  county  of  in  said 

state,  for  the  purpose  of  making  and  repairing  roads,  and  building 
bridges ;  these  are  to  warn  the  proprietors  and  land  owners  of  the 
town  of  who  have  not  paid  their  proportion  of  such  tax,  in 

labor  or  otherwise,,  to  the  committee  appointed  to  superintend  the 
expenditure  of  the  same,  or  to  the  subscriber,  that  so  much  of  their 
lands  will  be  sold,  at  public  vendue,  at  the  dwelling  house  of 
in  the  town  of  in  the  county  of  on  at         o'clock, 
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noon,  as  will  be  requisite  to  discharge  their  respective  taxes, 
with  costs. 

Dated  at  this  day  of  A.  D. 

Collector. 
Which  sale  shall  be  advertised  to  be  holden  in  the  town  in  which 
the  lands  are  situated,  if  the  same  be  incorporated  and  organized  as 
31  town,  but  if  not,  it  may  be  held  in  any  other  town  within  the 
county ;  and  the  blanks,  in  the  form  of  the  advertisement  herein 
t>efore  directed,  shall  be  filled  with  the  year  in  which  the  tax  was 
issessed,  the  amount  of  the  tax  per  acre,  the  name  of  the  town 
taxed,  and  the  county,  and  the  day,  place  and  hour  of  the  sale. 

Sect.  8.  No  person  shall  be  appointed  a  member  of  a  committee 
to  superintend  more  than  one  tax,  at  the  same  session  of  the  legis- 
lature. 

Sect.  9.  Any  collector,  appointed  by  the  general  assembly  of 
this  state  to  collect  any  tax  assessed  upon  the  lands,  in  any  town  in 
this  state,  for  the  purpose  of  making  and  repairing  roads  and  build- 
ing bridges,  in  such  town,  shall,  before  he  enters  upon  the  duties 
o{  his  office,  be  duly  sworn,  and  give  bonds  to  the  committee  ap- 
pointed to  superintend  the  expenditure  of  such  tax,  with  sufficient 
surety  or  sureties,  in  a  sum  not  less  than  double  the  amount  of 
such  tax  as  he  may  be  appointed  to  collect,  for  the  faithful  dis- 
charge of  the  duties  of  such  office. 

Sect.  10.  If  such  collector  shall  die  or  remove  out  of  the  state, 
or,  by  any  means,  be  rendered  incapable  of  performing  the  duties 
of  his  appointment,  or  shall,  for  the  space  of  thirty  days  after  he 
shall  be  thereto  requested  by  such  committee,  neglect  or  refuse  to 
give  bonds,  with  sufficient  surety  or  sureties  as  aforesaid,  to  the 
icceptance  of  such  committee ;  it  shall  be  the  duty  of  such  com- 
mittee, and  they  are  hereby  authorized  and  empowered,  by  warrant 
in  writing,  to  appoint  such  other  person,  as  they  may  deem  proper, 
to  collect  such  tax ;  and  every  collector,  appointed  as  last  afore- 
said, and  duly  sworn,  shall  have  all  the  power  in  collecting  such 
tax,  that  he  would  have,  if  appointed  by  the  general  assembly ; 
ind  the  committee,  appointing  such  collector  as  aforesaid,  shall  be, 
ind  they  are  hereby  made  accountable,  for  all  breaches  of  law  or 
trust,  of  which  such  collector,  so  by  them  appointed,  as  aforesaid, 
may  be  guilty,  in  the  discharge  of  the  several  duties  of  his  office 
of  collector  as  aforesaid. 

Sect.  11.  All  advertisements  for  warning  proprietors'  meetings, 
Etnd  for  the  sale  of  lands  by  proprietors'  collectors,  and  all  other 
collect(»rs  of  land  taxes,  and  for  notice  by  committees  to  land  own- 
ers, to  work  out  road  taxes,  and  for  notice  to  land  owners,  that 
application  will  be  made  to  the  legislature  for  road  taxes,  shall  be 
published  in  the  Vermont  Patriot  and  the  Vermont  Watchman, 
printed  at  Montpelier ;  also  in  some  one  newspaper  printed  in  the 
county  in  which  the  land,  referred  to  in  such  advertisements,  is 
situated,  if  any  be  printed  in  such  county. 

Sect.  12.  Every  collector  of  land  taxes  shall,  within  thirty 
days  after  completing  the  sale  of  any  township,  cause  his  warrant, 
and  a  return  of  his  proceedings,  by  him  signed,  to  be  recorded  in 
the  jiroper  office  for  recording  deeds  of  lands  in  such  township ; 
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and,  within  thirty  days  after  the  time  allowed  by  law,  for  the  re- 
demption of  lands  so  sold,  such  collector  shall  cause  a  list  of  all  the 
lands,  not  redeemed,  to  be  recorded  in  the  same  office  ;  and  every 
such  collector,  within  one  year  after  the  time  by  him  appointed  for 
the  sale  of  lands,  shall  present  at  the  office,  where  the  proceedings 
of  his  sale  may  be  recorded  as  aforesaid,  a  certificate  of  the  oath  by 
him  taken,  his  warrant,  or  both  warrants,  when  he  is  appointed  by 
warrant,  and  all  the  newspapei^s  respecting  the  lands  so  sold,  as  well 
concerning  the  labor  to  be  performed,  as  the  sale  of  the  lands ;  and 
the  clerk  shall  record  the  advertisements  at  length,  and  the  title, 
the  volume,  the  number  and  the  date  of  the  papers  in  which  they 
are  inserted,  and  the  place  where  such  paper  was  printed ;  and  a 
copy  of  such  record,  certified  by  the  clerk  who  keeps  the  same, 
shall  be  full  evidence  of  such  oath,  warrants  and  advertisements  in 
any  court  in  this  state ;  and  each  collector,  for  making  the  above 
records,  shall  be  allowed  five  dollars,  together  with  his  travel  in 
going  to  the  place  of  recording,  to  be  computed  at  six  cents  per 
mile,  from  the  place  of  sale ;  which  sum  shall  be  equally  charged 
upon  the  delinquent  land  owners. 

Sect.  13.  No  committee  shall  be  allowed  any  account  for  labor, 
in  making  or  repairing  roads,  or  building  bridges,  except  in  getting 
timber  for  bridges,  or  in  building  or  repairing  bridges  when  the  same 
may,  by  any  extraordinary  occasion,  become  necessary,  unless  the 
same  be  done  between  the  first  day  of  May,  and  the  fifteenth  day  of 
November  next  following  ;  nor  unless  such  committee  shall  complete 
the  labor,  to  the  amount  of  the  tax  by  them  to  be  expended,  within 
two  years  from  the  rising  of  the  legislature,  at  which  they  were  or 
shall  be  appointed  ;  and  the  price  of  labor,  the  man  boarding  himself, 
shall  be  one  dollar  per  day,  in  the  months  of  May,  June,  July, 
August  and  September,  and  at  any  other  season  of  the  year,  do 
more  shall  be  allowed  than  seventy-five  cents  per  day,  and  the 
price  of  teams  shall  be  in  the  same  proportion  ]  and  each  member 
of  the  committee  shall  be  allowed  one  dollar  for  each  day  actually 
employed  in  the  business  of  his  appointment. 

Sect.  14.  If  the  collector  of  any  land  tax,  whatever,  shall  die, 
after  the  sale  at  vendue,  and  before  the  deeding  of  such  lands,  it 
shall  be  the  duty  of  the  executor  or  administrator  of  such  collector 
to  give  a  deed  or  deeds  of  the  lands  so  sold  by  such  collector,  and 
not  by  him  deeded,  and  which  shall  remain  unredeemed,  in  the 
same  manner  as  such  collector  could  have  done,  if  living ;  and  every 
such  deed  shall  be  as  good  and  valid  in  law,  to  pass  the  title  of  the 
land  so  sold,  and  therein  described,  as  if  given  by  said  collector,  he 
being  alive  after  the  time  of  redemption  had  expired. 

Sect.  15.  All  the  lands,  which  have  been  and  remain  seques- 
tered, for  public,  pious  or  charitable  uses,  in  this  state,  are  hereby 
declared  to  be  free  and  exempt  from  all  taxes,  so  long  as  they  remain 
to  such  uses. 

Sect.  16.  The  right,  granted  to  the  first  settled  minister,  in  any 
town  in  this  state,  shall,  after  such  settlement,  be  considered  remain- 
ing to  a  pious  use  ;  and  such  right,  and  every  part  thereof,  shall  be 
free  from  taxes,  so  long  as  it  continues  the  property  of  such  minis- 
ter, and  he  has  the  pastoral  charge  of  the  church  and  congregation 
over  which  he  is  settled. 


CHAP.    XCI.] 


PUBLIC   HEALTH. 


515 


CHAPTER  91. 

PRESERVATION  OP  PUBLIC  HEALTH. 

BEING  IDENTICAL   WITH 

Chap.  87  of  the  Revised  Statutes,  pp.  409-410. 


Sectioh 

1.  Selectmen  to  provide  a  place  for  person  in- 
fected witli  small  pox,  &c. 
%  To  provide    physicians,  nurses,  &c. — ex- 
penses,  bow  paid. 

3.  Selecuaen  may  license  houses,  physicians, 

&c.  for  the  purpose  of  inoculating,  &:c. 

4.  To  make  regulations  to  prevent  the  spread- 

ing  of  the  disease. 

5.  P«>alty  for  violating  regulations. 

6.  Penalty  for  coming  into  town  when  infected, 

or  communicating  the  infection,  without 
the  consent  of  selectmen. 


SlCTIOH 

KUItARCKa. 

7.  Butchering  in  any  building,  without  the  ap- 

probation  of  civU  authority,  prohibited. 

8.  Penalty  for  butchering  without  approbation. 

9.  Selectmen  to  make  regulations  respecting 

nuisances,  dtc— penalty  for  violating  such 
regulations. 

10.  Selectmen  to  destroy  or  remove  nuisances, 

&c. 

11.  May  direct  owner  of  property  to  remove- 

penalty  for  not  obeying  such  direction. 

12.  Owner  not  removing,  selectmen  may  remove 

at  his  expense. 


Section  1.  If  any  person  shall  be  infected  with  the  small  pox, 
the  selectmen  of  the  town,  in  which  such  person  shall  be,  shall  im- 
mediately provide  a  place,  as  remote  from  inhabitants  as  shall  be 
convenient,  and  remove  the  person,  so  infected,  to  such  place,  unless, 
in  the  opinion  of  the  attending  physician,  the  life  of  such  person 
would  be  endangered  by  the  removal ;  and,  in  all  cases,  to  take  the 
most  prudent  measures  to  prevent  the  spreading  of  the  disease. 

Sect.  2.  The  selectmen  aforesaid  shall  provide  physicians,  nurses, 
and  all  necessaries  for  such  infected  person,  as  the  nature  of  the 
case  may  require,  at  the  expense  of  such  person,  if  of  sufficient 
ability  to  pay  the  same, — otherwise,  at  the  expense  of  the  town  in 
which  such  person  has  a  settlement,  if  he  has  a  settlement  in  this 
state, — if  not,  at  the  expense  of  the  town  in  which  such  person  shall 
be  so  diseased. 

Sect.  3.  The  selectmen  of  any  town  may,  from  time  to  time, 
grant  a  license  for  one  or  more  houses  to  be  erected  or  used  for  the 
purpose  of  inoculating  persons  with  the  infection  of  the  small  pox, 
under  such' regulations  as  they  shall  establish,  and  may  license  one 
or  more  physicians  to  superintend  such  houses. 

Sect.  4.  The  selectmen  of  any  town,  in  which  such  license  shall 
be  granted,  shall  make  suitable  regulations,  in  writing,  to  prevent 
the  spreading  of  the  infection,  a  copy  of  which  shall  be  lodged  in 
the  town  clerk's  office,  and  a  like  copy  posted  up  in  two  of  the  most 
public  places  in  such  town. 

Sect.  S.  If  any  person  shall  voluntarily  and  knowingly  commu- 
nicate or  receive  the  infection  of  the  small  pox  in  any  way  whatever, 
contrary  to  the  regulations  so  made  and  published  by  the  selectmen 
of  the  town  in  which  such  person  shall  reside,  he  shall  forfeit  and 
pay  a  fine  not  exceeding  two  hundred  dollars. 

Sect.  6.  If  any  person,  knowing  himself  to  be  infected  with  the 
small  pox,  shall  come  within  any  town  ifi  this  state,  without  pre- 
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yiously  obtaining  the  consent  of  the  selectmen  of  such  town,  or  if 
any  person  shall  knowingly  and  voluntarily  communicate  or  receive 
the  infection  of  small  pox  in  any  town,  without  the  consent  and 
approbation  of  the  selectmen  of  such  town,  obtained  a^  provided  in 
the  third  section  of  this  chapter,  the  person  so  offending  shall  forfeit 
and  pay  a  fine  not  exceeding  two  hundred  dollars. 

HUISANOXS. 

Sect.  7.  No  person  shall  carry  on  the  business  of  butchering  in 
any  building,  without  the  approbation  of  the  board  of  civil  authority 
of  the  town  in  which  such  building  is  situated,  which  approbation 
shall  be  in  writing,  describing  the  building  and  limiting  the  time, 
during  which  such  person  shall  be  permitted  to  carry  on  such  busi- 
ness therein. 

SxcT.  8.  If  any  person  shall  carry  on  the  business  of  butchering, 
without  such  approbation,  or  after  the  expiration  of  the  time  limited 
in  any  approbation,  as  aforesaid,  he  shall  forfeit  and  pay  a  fine  not 
exceeding  five  hundred  dollars. 

Sect.  9.  The  selectmen  of  every  town  shall  make  such  regula- 
tions respecting  nuisances,  sources  of  filth,  and  causes  of  sickness, 
within  their  respective  towns,  as  they  shall  judge  necessary  for  the 
public  health  and  safety ;  and  if  any  person  shall  violate  any  such 
regulations,  he  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars, 
s  Sect.  10.  The  selectmen  shall  examine  into  all  nuisances, 
soorces  of  filth  and  causes  of  sickness,  that  may,  in  their  opinion, 
be  injurious  to  the  health  of  the  inhabitants  within  their  town,  and 
the  same  shall  destroy,  remove  or  prevent,  as  the  case  may  require. 

Sect.  11.  Whenever  any  such  nuisance,  source  of  filth,  or  cause 
of  sickness,  shall  be  found  on  private  property,  the  selectmen  shall 
order  the  owner  or  occupant  thereof,  at  his  own  expense,  to  remove 
the  same  within  twenty-four  hours ;  and  if  the  owner  or  occupant 
shall  neglect  so  to  do,  he  shall  forfeit  a  sum  not  exceeding  one  hun- 
dred dollars. 

Sect.  12.  If  the  owner  or  occupant  shall  not  comply  with  such 
order  of  the  selectmen,  the  selectmen  may  cause  such  nuisance, 
source  of  filth,  or  cause  of  sickness,  to  be  removed ;  and  all  ex- 
penses, incurred  thereby,  shall  be  paid  by  the  owner  or  occupant,  or 
such  other  person  as  shall  have  caused  or  permitted  the  same. 


CHAPTER  02. 

POUNDS,  ESTRAYS,  LOST   GOODS   AND   UNCLAIMED   PROPERTY 

STORED  WITH  WHARFINGERS. 
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Chap.  88  of  the  Revised  Statutes,   pp.  411-416. 
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No.      Sa  of  the  Laws  of  1843|       pp.      17-18. 
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SXCTIOH 

1.  Pounds  to  be  maintained  in  each  town. 

2.  Penalty,   if  town   shall   be   destitute   six 

months. 

3.  If  DO  sufficient  pound,  person  may  impound 

in  bis  own  barn,  &c. 
4w  Beasts,  doing  damage  in  enclosure,  may  be 
impounded. 

5.  Impounder  to  give  notice  to  owner  within 

twenty-four  hours,  &c.  to  appear  and  ap- 
point appraisers,  &c. 

6.  Parties  may  each  appoint  one  appraiser,  &c. 

7.  If  parties  do  not  appoint,  &c.  a  Justice  may 

appobt  appraisers. 

8.  Appraisers   to   certify  damages  to  pound 

keeper— damages  to  be  paid  before  beasts 
discharged. 

9.  Penalty  if  impounder  neglects  to  give  notice. 
IOl  Penalty  if  the  owner  does  not  replevy  or 

redeem  the  beast. 
11.  If  the  owner  is  not  known,  impounder  to 
advertise,  die. 

15.  Beast  to  be  delivered  to  owner  on  payment 

,  of  damages,  dec.  if  claimed  within  thirty 

days. 
13.  Beast,  not  claimed  within  thirty  days,  may 

be  sold. 
14w  Avails  of  the  sale,  how  applied. 

16.  Description  of  beast,  amount  of  sale,  and 

expenses,  dec.  to  be  recorded. 

16.  Beast  not  to  be  impounded,  unless  fencd  is 

legal,  except. 

17.  Penalty  for  suffering  stallion  to  run  at  large. 

18.  Stallion,  running  at  large,  may  be  impound- 

ed, dtc.  and,  unless  damages  and  costs  are 
paid,  may  be  sold,  dec. — avails  of  sale, 
bow  applied. 

19.  Swine,  running  at  large,  may  be  impoimded 

and  kept  until  fees  paid,  dtc. 
SO.  Towns  may  permit  swine  to  run  at  large. 
21.  Penalty  for  rescuing  beast  being  driven  to 

poand. 


SXCTIOV 

22.  Penalty  for  breaking  open  pound. 

23.  Penalties   to   be    prosecuted   within   nine 

months. 

24.  When  swine  mnning  at  large  are  impoond- 

ed,  pound  keeper  to  advwtise. 

25.  If  the  owner  does  not  redeem  the  swine 

within  twenty  days,  same  may  be  sold. 

XSTRAT8  AND  LOST  OOODS. 

26.  Person  finding  goods,  dtc.  or  taking  np  stray 

beast,  to  advertise  the  same. 

27.  Advertisement  to  be  recorded,  unless  owner 

appears  in  twenty  days. 

28.  If  property  worth  more  than  ten  dollars, 

to  be  advertised  in  newspaper. 

29.  Property  to  be  sold,  unless  owner  claims  H 

within  ninety  days— avails  of  sale,  bow 
disposed  oC 

30.  Accopnt  of  expenses  to  be  allowed  by  a 

justice. 

31.  Owner  entitled  to  property  at  any  time  be- 

fore the  sale,  on  payment  of  all  expenses. 

32.  Stray  beast  maybe  put  to  reasooable  labor. 

33.  Person  taking  up  stray  beast,  dtc.  not  enti- 

tled to  any  compensation,  unless  he  adver- 
tise, dtc. 
3i.  If  a  stray  beast  shall  die,  the  owner  liable 
for  keeping,  dec. 

35.  Penalty  for  wantonly  destroying  advertise- 

ment. 

36.  Neat  cattle  not  to  be  taken  up  from  first  of 

April  to  first  of  November. 

UlfCLAIHXD  PROPERTY  STORED  WITH 
WHARPIHGERS  ARD  OTHER  STORSBOOSX 
KEEPERS. 

37.  Property  stored,  unclaimed  for  one  year, 

may  be  sold. 

38.  Notice  of  sale  regulated. 

39.  Mode  of  sale.    Avails  of  sale,  bow  appro- 

priaied. 


Section  1.  There  shall  be  kept  and  maintained,  in  each  organ- 
ized town,  at  the  expense  of  such  town,  one,  two  or  three  good  and 
sufficient  pounds,  for  the  impounding  of  all  beasts  liable  by  law  to 
be  impounded.'"' 

Sect.  2.  If  any  town  shall,  for  the  term  of  six  months  at  one 
time,  be  destitute  of  a  good  and  sufficient  poimd,  such  town  shall 
pay  a  fine  of  thirty  dollars  to  the  treasury  of  the  state,  to  be  recoT- 
ered  with  costs,  by  information  or  indictment. 

Sect.  3.  If  any  town  shall  be  destitute  of  such  pound,  any 
person  in  such  town,  wishing  to  impound  a  beast  liable  to  be  im- 
pounded, may  impound  the  same  in  his  own  barn  or  in  some  other 
enclosure,  notifying  the  owner  of  such  beast,  where  the  same  is 
impounded. 

Sect.  4.  Any  person  may  impound  any  beast  found  in  his  en- 
closure doing  damage ;  and  it  shall  be  the  duty  of  the  pound  keeper 
to  supply  such  beast  with  suitable  food  and  drink  while  in  the  pound ; 


*  Sees.  1  to  36  behi^  idenHeal  tuiih  Ifu  carretpondu^  ieeHmu  of  chop,  t^  qftht  tUn,  BlaL,  ik$ 
Han  ai  the  ena  of  each  u  omUted. 
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and  such  keeper  shall  be  liable  to  pay  the  owner  of  such  beast  all 
damages  occasioned  by  neglecting  so  to  do. 

Sect.  6.  The  person,  impounding  any  beastj  shall,  within  twen- 
ty'four  hours  thereafter,  give  notice  thereof  to  the  owner,  or  person 
having  the  care  of  such  beast,  either  personally,  or  by  a  written  no- 
tice left  at  his  dwelling  house,  which  notice  shall  also  require  such 
owner  or  keeper  to  appear  at  the  dwelling  house  of  the  impounder, 
within  twenty-four  hours  after  such  notice,  to  appoint  appraisers  to 
appraise  the  damage  done  by  such  beast. 

Sect.  6.  If  the  owner  or  keeper  of  such  beast  shell  appear, 
agreeably  to  such  notice,  he  may  appoint  one  person,  and  the  im- 
pounder may  appoint  another,  to  appraise  such  damage,  and  if  such 
appraisers  shall  not  agree,  they  may  appoint  a  third. 

Sect.  7.  If  the  owner  or  keeper  does  not  appear,  or  shall  refuse 
or  neglect  to  appoint  an  appraiser,  or  if  the  appraisers  appointed  by 
the  parties  shall  not  agree  upon  a  third  person,  the  impounder  may 
apply  to  any  justice,  who  by  law  can  judge  between  the  parties  in 
civil  causes,  who  shall  appoint  one  or  more  appraisers,  as  the  case 
may  require. 

Sect.  8.  It  shall  be  the  duty  of  the  appraisers  to  ascertain  the 
damages  done  by  such  beast,  and  make  a  certificate  of  the  amount 
thereof,  and  forthwith  transmit  the  same  to  the  pound  keeper ;  and 
no  beast,  so  impounded,  shall  be  discharged,  until  such  damages  and 
all  legal  charges  and  costs  be  paid,  nor  shall  any  beast  be  detained 
aAer  such  payment  is  made. 

Sect.  9.  If  any  person  impounding  a  beast,  as  aforesaid,  shall 
neglect  to  give  such  notice  to  the  owner  or  keeper,  as  herein  re- 
quired, he  shall  forfeit  and  pay  to  such  owner  or  keeper  the  sum  of 
fifty  cents  for  every  twenty-four  hours  he  shall  so  neglect,  and  shall 
pay  all  damages  which  such  owner  or  keeper  may  sustain  in  conse- 
quence of  such  neglect,  to  be  recovered  with  costs  in  an  action  on 
the  case. 

Sect.  10.  If  the  owner  or  keeper  of  any  beast  impounded  shall 
not,  within  forty-eight  hours  after  notice  thereof,  as  aforesaid,  either 
replevy  or  redeem  the  same,  he  shall  forfeit  seventeen  cents  for  each 
b€»st  so  by  him  suffered  to  remain  in  pound,  and  the  same  sum  for 
every  day  after  the  first  day  he  shall  so  suffer  such  beast  to  remain 
in  pound,  and  pay  all  legal  charges  to  the  pound  keeper,  which  fo^ 
feiture  shall  be  recovered  by  the  pound  keeper,  for  his  own  use,  in 
an  action  on  the  case. 

Sect.  11.  If  any  beast  shall  be  taken  in  any  enclosure  doing 
damage,  and  impounded,  when  the  owner  thereof  is  unknown,  the 
impounder  shall,  within  twenty-eight  hours  after  impounding  the 
same,  set  up  an  advertisement,  describing  such  beast,  stating  the 
time  when  and  the  place  where  such  beast  was  impounded,  in  some 
public  place  in  the  town  in  which  such  beast  was  impounded,  and 
in  each  of  two  adjoining  towns. 

Sect.  12.  If  the  owner  of  such  beast  shall,  within  thirty  days 
after  setting  up  such  advertisements,  appear  and  claim  the  same,  he 
shall  be  entitled  to  receive  such  beast,  on  paying  the  damages  done 
by,  and  all  the  necessary  charges  of  impounding,  keeping  and  ad- 
vertising such  beast. 
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Sect.  13.  If  such  owner  shall  not  appear  within  the  time  afore- 
said, and  claim  such  beast,  the  impounder  may  sell  the  same  by 
public  auction. 

Sect.  14.  The  avails  of  such  sale  shall  be  applied  to  the  pay- 
ment of  the  damages  done  by  such  beast,  to  be  ascertained  by  the 
fence  viewers,  and  all  the  expense  of  impounding,  keeping,  adver- 
tising, ascertaining  the  damages  done,  town  clerk's  fees,  and  selling 
such  beast,  and  the  balance,  if  any,  shall  be  paid  to  the  treasurer  of 
the  town  in  which  such  beast  was  impounded,  to  the  use  of  the  own- 
er, if  demanded  within  one  year, — otherwise,  to  the  use  of  such 
town. 

Sect.  15.  The  impounder,  immediately  after  such  sale,  shall 
cause  a  description  of  such  beast,  with  an  account  of  the  damages, 
charges  and  expenses  aforesaid,  with  the  sum  for  which  such  beast 
was  sold,  to  be  recorded  in  the  town  clerk's  office  of  such  town. 

Sect.  16.  No  person  shall  have  a  right  to  impound  any  beast 
taken  doing  damage,  unless  the  fence  to  the  enclosure  in  which 
such  beast  was  taken  shall  be  legal  and  sufficient,  except  fences 
adjoining  the  highway,  and  fences  that  the  owner  of  such  beast  is 
required,  by  law,  to  make  and  repair. 

Sect.  17.  If  the  owner  or  keeper  of  any  stallion,  more  than  one 
year  old,  shall  wilfully  or  negligently  suffer  such  stallion  to  run  at 
large,  out  of  the  enclosure  of  such  owner  or  keeper,  he  shall  forfeit 
and  pay  a  sum  not  exceeding  forty  dollars  nor  less  than  ten  dollars, 
to  the  treasury  of  the  town  in  which  such  stallion  shall  be  found 
running  at  large,  and  shall  also  be  liable  to  pay  to  the  party  injured 
all  damages  done  by  such  stallion  while  running  at  large. 

Sect.  18.  Any  stallion,  found  running  at  large,  may  be  im- 
pounded by  any  person,  and  the  impounder  shall,  within  forty-eight 
hours  thereafter,  notify  the  owner  or  keeper  thereof,  and  if  the 
owner  or  keeper  shall  neglect  or  refuse,  for  three  days  after  such  no- 
tice, to  pay  the  impounder  such  damages  as  shall  be  assessed  by 
three  disinterested  freeholders  appointed  by  a  justice,  together  with 
all  the  costs  and  expenses  of  impounding,  appraising,  and  the  pound 
keeper's  charges,  the  impounder  may  sell  such  stallion  by  public 
auction,  (giving  four  days  notice  of  the  time  and  place  of  such  sale) 
to  satisfy  the  same ;  and  the  balance,  if  any,  after  paying  such  dam- 
ages and  expenses,  shall  be  paid  to  the  treasurer  of  the  town  in 
which  such  stallion  was  impounded,  for  the  use  of  the  owner,  if 
demanded  within  one  year, — otherwise,  to  the  use  of  such  town. 

Sect.  19.  If  any  person  shall  suffer  his  swine  to  run  at  large, 
on  the  highways  or  commons,  it  shall  be  lawful  for  any  person  to 
impound  such  swine ;  and  the  owner  thereof  shall  pay  sdl  the  legal 
charges  of  the  impounder  and  pound  keeper,  and  the  pound  keeper 
shall  not  release  such  swine,  until  the  charges  aforesaid  are  paid. 

Sect.  20.  Any  town,  at  its  annual  March  meeting,  may,  if  there 
is  an  article  in  the  warning  for  that  purpose,  permit  swine  to  run  at 
large  on  the  highways  in  such  town. 

Sect.  21.  If  any  person  shall  rescue  any  beast  from  the  posses- 
sion or  custody  of  any  person  driving  or  being  about  to  drive  such 
beast  to  pound,  or  shall  resist  him  in  so  doing,  the  person  so  offend- 
ing shall  pay  a  fine  of  ten  dollars  to  the  treasury  of  the  town  in 
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which  the  offence  is  committed,  and  shall  pay  all  damages  to  the 
person  injured. 

Sect.  22.  If  any  person  shall  break  open  any  pound,  or  directly 
or  indirectly  release  any  beast  impounded,  without  lawful  authority 
so  to  do,  such  person  shall  pay  a  fine  of  twenty-five  dollars,  to  the 
treasury  of  the  town  in  which  the  offence  is  conmiitted,  and  shall 
be  liable  to  the  person  impounding  for  all  damages  occasioned 
thereby. 

Sect.  23.  Every  prosecution  for  a  fine,  under  the  provisions  of 
this  chapter,  shall  be  commenced  within  nine  months  after  the  of- 
fence is  committed,  and  not  after. 

Sect.  24.  When  any  swine  is  impounded,  agreeably  to  the  pro- 
visions of  the  nineteenth  section  of  this  chapter,  it  shall  be  the  duty 
of  the  pound  keeper,  within  twenty-eight  hours,  to  set  up  a  notifi- 
cation in  some  public  place  in  such  town,  describing  such  swine, 
and  stating  the  time  when,  and  the  place  where,  the  same  is  im- 
pounded, and  the  time  and  place,  when  and  where  the  same  will  be 
sold. 

Sect.  26.  If  the  owner  of  such  swine  shall,  within  twenty  days, 
appear  and  pay  to  the  pound  keeper  his  fees,  including  seventeen 
cents  for  advertising,  and  the  expenses  of  keeping,  with  the  im- 
pounder's fees,  such  swine  shall  be  released,-— otherwise,  the  same 
shall  be  sold  by  the  pound  keeper,  by  public  auction,  and  the  avails 
shall  be  applied  in  the  same  way  and  under  the  same  provisions  as 
in  case  of  the  sale  of  beasts  taken  doing  damage,  when  the  owner 
is  unknown. 

ESTRATS    AND    LOST    GOODS. 

Sect.  26.  If  any  person  shall  find  any  money  or  goods,  to  the 
value  of  three  dollars,  or  take  up  any  stray  beast,  whereof  the  owner 
is  not  known,  such  person  shall,  within  six  days  thereafter,  make 
two  advertisements,  therein  describing  such  goods  or  beast,  with  the 
natural  or  artificial  marks,  or  the  sum  of  money,  with  the  time  when 
and  the  place  where  the  same  was  found  or  taken  up,  and  set  up 
the  same  in  two  of  the  most  public  places  in  the  town,  in  which 
such  property  was  found  or  taken  up. 

Sect.  27.  If  the  owner  of  such  property  shall  not  appear  and 
claim  the  same  within  twenty  days  from  the  date  of  such  advertise- 
ment, the  person,  so  finding  or  taking  up  the  same,  shall  cause  a 
copy  of  such  advertisement  to  be  recorded  in  the  town  clerk's  office 
in  such  town. 

Sect.  28.  If  the  value  of  such  property  shall  exceed  ten  dollars, 
the  person  so  finding  or  taking  up  the  same,  shall,  immediately, 
cause  a  like  copy  of  such  advertisement  to  be  published  three  weeks 
successively  in  some  newspaper  circulating  in  the  town  in  which 
such  property  was  found  or  taken  up. 

Sect.  29.  If  the  owner  of  such  property  does  not  appear  and 
pove  his  title  to  the  same  within  ninety  days  from  the  time  of  post- 
ing up  the  first  advertisement,  the  person,  so  finding  or  taking  up 
such  property,  may  sell  the  same  by  public  auction,  and  the  avails 
of  such  sale,  aAer  paying  all  the  expenses  of  keeping  such  property, 
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and  of  the  proceedings  relating  to  the  same,  herein  required,  shall 
be  paid  into  the  treasury  of  such  town,  for  the  use  of  the  owner,  if 
demanded  within  one  year,-— otherwise,  for  the  use  of  such  toWn. 

Sect.  30.  The  account  of  such  expenses  shall  be  examined  and 
allowed  by  a  justice,  and  deposited  with  such  treasurer,  at  the  time 
of  paying  the  avails  of  such  sale. 

Sect.  31.  If,  at  any  time  previous  to  such  sale,  the  owner  shall 
appear  and  prove  his  title  to  such  property,  he  shall  be  entitled  to 
the  same,  on  paying  all  the  expenses  of  keeping  such  property,  and 
of  the  proceedings  required  by  this  chapter. 

Sect.  32.  Any  person,  taking  up  a  stray  beast,  may  put  such 
beast  to  reasonable  labor,  and  the  justice,  in  allowing  the  account  of 
the  expenses,  as  aforesaid,  shall  allow  the  owner  a  reasonable  com- 
pensation for  such  labor. 

Sect.  33.  If  any  person,  finding  any  money  or  goods,  or  taking 
up  any  stray  beast,  as  aforesaid,  shsdl  neglect  to  advertise  within  the 
time  and  in  the  manner  herein  before  directed,  or  to  perform  any  of 
the  duties  required  of  him  in  this  chapter,  such  person  shall  not  be 
entitled  to  receive  anything  for  keeping,  or  other  proceedings  relat- 
ing to  such  property ;  and  shall  forfeit  to  the  use  of  the  town  in 
which  the  same  was  found,  the  value  of  such  money,  goods,  or 
stray  beast. 

Sect.  34.  If  any  stray  beast,  taken  up  and  proceeded  with  ac^ 
cording  to  law,  shall  die,  the  owner  thereof  shall  be  liable  to  pay  to 
the  person  who  took  it  up,  a  reasonable  compensation  for  all  costs 
and  expenses  of  keeping,  and  other  proceedings  relating  to  such 
beast,  unless  the  death  of  such  beast  was  occasioned  by  the  care- 
lessness or  negligence  of  the  person  who  took  it  up. 

Sect.  35.  If  any  person  shall  wilfully  take  down  or  destroy  any 
advertisement  put  up,  agreeably  to  the  twenty-fourth  section  of  this 
chapter,  until  the  expiration  of  sixty  days  from  the  time  of  putting 
up  the  same,  unless  the  owner  shall  have  appeared  and  claimed  such 
]m)perty,  such  person  shall  forfeit,  to  the  use  of  the  town  in  which 
the  offence  is  committed,  the  sum  of  seven  dollars. 

Sect.  36.  No  person  shall,  from  the  first  day  of  April  to  the 
first  day  of  November,  in  any  year,  take  up  or  proceed  with  any  neat 
cattle,  as  an  estray,  unless  the  same  be  taken  doing  damage  in  some 
enclosure. 

UNCLAIMED  PROPERTT    STORED  WITH  WHARFINGERS  AND    OTHER   STORE- 
HOUSE   KEEPERS. 

Sect.  37.  If  any  articles  of  personal  property  which  are,  or  may 
hereafter  be  stored  with  any  wharfinger  or  public  store  house  keeper 
in  this  state,  without  any  special  contract  for  the  keeping  thereof, 
shall  not  be  claimed  by  the  owner  or  consignee,  within  one  year 
firom  the  time  such  articles  were  stored,  and  the  legal  charges  thereon 
(or  freight  and  storage  remaining  unpaid,  the  person  having  the 
same  in  store,  may  cause  such  property,  or  any  portion  thereof,  to 
be  sold  by  the  sheriff  of  the  county  where  the  same  may  be  stored. 
(Sec  1  o/iVo.  22  0/1843.) 

Sect.  38.    Such  sheriff  shall  sell  all  such  property  at  public  anc- 

66 


522 


FLOATING   LUMBER. 


[title 


tioD,  and  shall  give  notice  of  such  sale,  by  publication  in  some 
newspaper  printed  in  the  town  or  county  where  such  property  is 
stored,  three  weeks  successively,  the  last  of  which  shall  be  not  less 
than  four  weeks  before  said  sale ;  and  if  there  be  no  newspaper 
printed  in  such  county,  then  such  notice  shall  be  inserted  in  the 
newspaper  printed  nearest  thereto,  in  this  state.  Said  advertisement 
shall  state  the  time  and  place  of  sale,  the  description  of  the  property, 
quantity,  quality  and  marks  of  the  articles  to  be  sold,  the  time  when 
stored,  and  the  names  of  the  owners,  or  their  agents  or  consignees, 
when  known.     (Sec.  2  of  No.  22  of  1843.) 

Sect.  39.  If  the  owner  or  consignee  shall  not  claim  said  property 
and  pay  all  legal  charges  thereon,  and  for  advertising  the  same,  be- 
fore the  day  of  sale,  the  sheriff  shall  proceed  to  sell  said  property 
and  maJce  a  return  of  the  same  to  the  treasurer  of  the  county  where 
such  property  is  stored,  with  his  affidavit  of  the  truth  of  such  return. 
And  after  deducting  the  customary  charges  and  expenses  of  the  sale, 
said  sheriff  shall  pay,  to  the  person  having  said  property  in  store, 
all  legal  charges  thereon,  and  the  balance,  if  any,  he  shall  pay  to 
the  treasurer  of  said  county.  The  money,  so  paid  to  the  treasurer 
of  such  county,  shall  be  kept  for  the  benefit  of  the  owner  of  the 
property  so  sold,  and  be  paid  to  him  on  producing  satisfactory  evi- 
dence of  his  right.     {Sec.  3  of  No.  22  of  1843.) 


CHAPTER  93. 


FLOATING  LUMBER. 

BEING   IDENTICAL    WITH 

No.  24  of  the  Laws  of  1849,  pp.  18-19. 


Sectioit 

1.  Owners  of  lands  may  detun  lumber  after 

Ist  of  May  until  their  damages  are  paid. 
Mode  of  assessment. 

2.  To  be  paid  by  1st  of  November.    When 

lumber  to  be  removed. 


Section 
3   Proceedings  to  be  had  before  forfettoieof 
lumber. 

4.  Fees. 

5.  Penalty  for  stopping  lumber  or  defacing 

marks  thereon. 


Section  1.  From  and  after  the  fifteenth  day  of  April  next, 
{April,  1850)  if  any  lumber,  such  as  spars,  masts,  square  timber, 
logs,  or  sawed  lumber,  which  have  been  or  may  be  put  into  any 
stream  or  river,  in  or  adjoining  this  state,  and  that  may  be  by  the 
waters  thereof  carried  or  lodged  upon  any  lands  adjoining  the  same, 
or  dams  crossing  such  streams,  in  this  state,  and  which  may  not  be 
taken  away  by  the  owner  or  owners  thereof,  on  or  before  the  first 
day  of  May  annually,  the  owner  or  owners  of  such  lands  or  dams 
may  detain  in  his  or  their  possession  all  such  roasts,  spars,  logs,  or 
other  lumber,  until  the  owner  or  owners  thereof,  his  or  their  agent, 
pay  the  owner  or  owners  of  the  lands  or  dams  so  encumbered,  all 
damages  sustained  by  reason  of  said  lumber  lying  upon  his  or  their 
lands  or  dams  as  aforesaid;  and  in  case  the  owner  or  owners  of 
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such  encumbrance,  or  his  or  their  agent  or  attorney,  and  the  owner 
or  owners  of  lands  and  dams  so  encumbered,  shall  not  agree  upon 
the  damage  sustained  as  aforesaid,  the  selectmen  of  the  town  where 
such  lands  or  dams  are  situated,  or  a  major  part  of  them,  not  being 
interested,  shall  adjust  the  same ;  but  if  a  major  part  of  such  select- 
men shall  be  interested,  then  any  three  justices  of  the  peace  in  the 
county  where  such  lands  or  dams  are  situated,  not  interested,  or  a 
major  part  of  them,  shall  adjust  the  said  damage ;  which  adjudica- 
tion shall  be  final  and  conclusive  between  the  parties.  (Sec,  1  of 
No.  24.) 

Sect.  2.  If  any  such  encumbrance  shall  not  be  removed  by  the 
owner  or  owners  thereof,  or  his  or  their  agent  or  agents,  on  or  be- 
fore the  first  day  of  November,  annually,  then  the  owner  or  owners 
of  such  lands  or  dams  so  encumbered,  may  take  all  such  encum- 
brance and  convert  the  same  to  his  or  their  own  use :  provided  al- 
ways, that  when  the  owner  or  owners  of  any  such  spars,  masts, 
logs,  or  other  lumber,  shall  have  paid  the  damages  with  costs,  as 
aforesaid,  the  owner  or  owners  of  all  such  lumber  shall  have  liberty 
to  remove  the  same  from  all  such  lands  or  dams,  at  any  time  be- 
tween the  said  first  day  of  November  and  the  first  day  of  May,  then 
next.     {Sec.  2  of  No.  24  of  1849.) 

Sect.  3.  It  shall  be  the  duty  of  the  owner  or  owners  of  lands 
or  dams  upon  which  any  spars,  masts,  logs  or  other  lumber  may  be 
carried  or  lodged,  as  aforesaid,  to  advertise  the  same  at  the  most 
public  place  in  the  town  where  the  said  spars,  masts,  logs  or  lum- 
ber may  be  lodged,  giving  in  said  advertisement  a  description  of 
such  lumber,  together  with  the  owner  or  owners'  mark  or  marks,  if 
there  be  any ;  and  also  cause  the  said  advertisement  to  be  recoided 
in  the  town  clerk's  office,  in  said  town,  in  the  month  of  September, 
annually,  or  the  said  lumber  shall  not  become  forfeited  as  is  pro- 
vided by  this  act.     {Sec.  3  of  No.  24  of  1849.) 

Sect.  4.  The  person  advertising  such  lumber,  as  aforesaid,  shall 
be  entitled  to  receive  thirty-four  cents  for  the  copy  of  the  advertise- 
ment left  with  the  town  clerk,  and  six  cents  per  mile  travel  to  ad- 
vertise ;  and  the  town  clerk  shall  be  entitled  to  receive,  as  fees  for 
recording  said  copy,  seven  cents  per  folio,  which  fees  shall  be  paid 
by  the  owners  of  the  lumber,  at  the  time  they  pay  the  damage  to 
the  owner  of  the  land  or  dams,  when  said  lumber  does  not  become 
forfeited  ,*  but  if  said  lumber  does  become  forfeited,  then  the  ex- 
penses of  advertising  shall  be  borne  by  the  party  advertising.  {Sec 
4  o/iVo.  24  0/1849.) 

Sect.  6.  If  any  persons  shall  stop  any  masts,  spars,  square  tim- 
ber, logs,  or  sawed  lumber,  and  confine  them  in  any  place  in  this 
state,  so  as  to  prevent  the  same  from  floating  down  any  river  or 
stream  in  or  adjoining  this  state,  that  are  or  shall  be  marked  with 
any  owner's  name  or  mark,  or  destroy,  make  use  of  or  dispose  of 
the  same,  or  cut  out  or  deface  any  mark  as  aforesaid,  otherwise 
than  such  as  become  forfeit,  as  provided  in  this  act,  he  shall  forfeit 
and  pay  to  such  owner  or  owners  three  times  the  value  of  said  lum- 
ber, to  be  recovered  in  any  court  proper  to  try  the  same,  or  before 
any  justice  of  the  peace  having  jurisdiction  of  the  same.  (iS>ec.  6  of 
iVo.  24  0/1849.) 
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CHAPTER  94. 

FENCES  AND  FENCE  VIEWERS. 

BEING  IDENTICAL   WITH 

Chap.  89  of  the  Revised  Statutes,  pp.  416-419. 

WITH   THE   ADDITION   OF 

No.      35  of  the  Laws  of  1850,      pp.       26-27. 


Sbctioh 

1.  What  shall  be  deemed  legal  and  sufficieDl 
fence. 

t,  t*ence  viewers  to  view  fences,  and  their  de- 
cision conclusive  as  to  sufficiency  of  the 
fimce. 

S.  Decision  of  fence  viewers  conclusive  in  all 
eases  within  their  juriscUction. 

4.  Notke  to  be  given  by  fence  viewers  to  aU 

uterested,  before  deciding. 

5.  Certificate  of  division  to  be  given  by  fence 

viewers. 

6.  Such  certificates  recorded,  binding  on  par- 

ties and  assigns. 

7.  Agreement  between  the  parties,  duly  exe- 

cuted and  recorded,  to  have  same  efiect. 

8.  If  the  line  between  the  parties  is  in  two 

towns,  how  the  board  of  fence  viewers  to 
be  constituted. 
9«  Penalty  if  fence  viewer  neglect  his  duty. 

10.  Each  owner  of  adjoining  lauds  to  maintain 

just  proportion  of  fences. 

11.  Disputes  between  such  owners  to  be  deter- 

mined by  the  fence  viewers. 

12.  Person,  neglecting  to  make  or  repair  his 

part  of  fence,  liable  for  damages,  &c. 
IS.  If  neglected  for  one  month,  person  aggrie\'- 
ed  may  make  or  repair  the  same,  and  re- 


SxcTioir 

eover  the  expense. 

14.  If  fence  cannot  be  built  on  the  dividiag  line, 

by  reason  of  water,  fence  viewers  to  de* 
cide  where  the  fence  shall  be  made. 

15.  In  such  case,  the  fence  to  be  as  near  the 

line  as  pracUcable. 

16.  Each  owner,  in  such  case,  to  be  deeuied  in 

possession  of  hb  own  land. 

17.  Division  fences,  ii))ured  by  winds  or  Sood, 

to  be  repaired  within  ten  days  after  re- 
quest 

18.  If  not  repaired  within  ten  days,  party  in- 

jured may  repair,  die. 

19.  If  one  owner   improves   land   before  the 

the  other,  and  biulds  the  fence,  the  other 
owner  liable  to  pay  for  part  of  the  fesee, 
in  case  be  is  benefited  by  iL 

20.  Elxpenses  of  making  and  repairing  faacss, 

how  recovered. 

21.  Where  persons  occupy  lands  in  common, 

without  division  fences,  neither  party  lo 
turn  in  cattle,  &c.  until  mutual  agreement 
be  made ;  and  in  case  of  disagreement, 
fence  viewers  are  to  decide. 

22.  Cattle,  &c.  turned  in  without  such  agree- 

ment, liable  to  be  impounded. 


Section  1.  Fences  four  feet  and  a  half  high,  and  in  good  repair, 
and  all  brooks,  rivers,  ponds,  creeks,  ditches,  hedges,  or  other  thing, 
equivalent  to  such  fence,  in  the  judgment  of  the  fence  viewers  of 
the  town  in  which  the  same  is  situated,  shall  be  deemed  legal  and 
sufficient.* 

Sect.  2.  It  shall  be  the  duty  of  all  fence  viewers,  on  request,  to 
view  all  fences  in  the  town  for  which  they  are  chosen ;  and  every 
fence  by  them,  or  a  majority  of  them,  adjudged  good  and  sufficient, 
shall  be  considered  as  such,  to  all  intents  and  purposes. 

Sect.  3.  The  decision  of  the  fence  viewers,  legally  made,  in  all 
cases  proper  for  them  to  determine,  shall  be  final  and  conclusive  be- 
tween the  parties  interested. 

Sect.  4.  It  shall  be  the  duty  of  the  fence  viewers  to  give  notice 
to  the  parties  interested,  their  tenants  or  agents,  of  the  time  when 


*  8ec9  1  to  20  being  identical  with  the  corresponding  sections  of  chap,  89  of  the  Ser.  Stat.,  At 
ditignation  at  the  end  of  each  ie  omitted. 
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they  will  examine  any  fence  or  line  between  adjoining  lands,  before 
they  iftake  any  decision  relating  to  the  same. 

Sect.  5.  In  all  cases,  in  which  fence  viewers  shall  make  a  di- 
vision of  fence,  or  shall  appraise  the  value  of  any  fence  made  or  re- 
paired, they  shall  certify  the  same  officially. 

Sect.  6.  Every  such  certificate  of  division  being  recorded  in 
the  town  clerk's  office  of  the  town  in  which  such  fence  is  situated, 
shall  be  good  and  valid  against  the  parties,  their  heirs  and  assigns. 

Sect.  7.  Eveiy  agreement,  in  writing,  between  owners  of  ad- 
joining lands,  relating  to  their  division  fence,  signed  by  such  ownerSi 
witnessed  by  two  witnesses,  acknowledged  and  recorded. in  the 
town  clerk's  office  of  the  town  in  which  such  fence  is  situated, 
shall  have  the  same  effect  as  is  herein  given  to  the  decision  of  fence 
viewers. 

Sect.  8.  If  the  line,  upon  which  a  division  fence  is  to  be  made, 
or  maintained,  is  the  line  between  two  or  more  towns,  or  a  part  of 
sach  line  is  in  one  town  and  a  part  in  another,  the  board  of  fence 
viewers,  to  decide  any  dispute  between  the  owners  of  the  adjoining 
lands,  relating  to  such  fence,  shall  consist  of  one  fence  viewer  from 
each  of  such  towns. 

Sect.  9.  If  any  fence  viewer  shall  neglect  to  attend  and  per- 
form any  of  the  duties  required  of  him  by  law,  he  shall  forfeit  to  the 
party  aggrieved  the  sum  of  five  dollars,  with  cost. 

Sect.  10.  Each  of  the  owners  of  adjoining  lands  shall  make  and 
maintain  a  just  proportion  of  the  division  fence  between  them,  ex- 
cept such  persons  as  choose  to  let  their  lands  lie  vacant  and  open. 

Sect.  11.  When  disputes  shall  arise  between  such  owners  con- 
cerning the  proportion  or  part  of  the  fence  each  shall  maintain  or 
make,  the  same  shall  be  determined  by  the  fence  viewers. 

Sect.  12.  If  any  person  shall  neglect  or  refuse  to  make  or  main- 
tain his  part  of  such  fence,  or  shall  permit  the  same  to  be  out  of  re- 
pair, he  shall  pay  all  damages  that  shall  be  sustained  by  the  owner 
or  occupant  of  the  adjoining  lands,  thereby,  to  be  appraised  by  the 
fence  viewers. 

Sect.  13.  If  any  person  shall  neglect  or  refuse,  for  one  month 
after  request  made,  to  make  or  repair  his  part  of  any  division  fence, 
the  person  aggrieved  thereby  may  make  or  repair  the  same,  and  the 
person  so  neglecting  shall  pay  to  the  person,  making  or  repairing 
such  fence,  the  expense  of  making  or  repairing  the  same. 

Sect.  14.  When  the  dividing  line  between  the  lands  of  any 
persons  shall  be  so  situated  that  a  fence  cannot  be  built  thereon,  by 
reason  of  water,  and  the  owners  of  such  lands  cannot  agree  on  a 
place  to  build  the  same,  it  shall  be  the  duty  of  the  fence  viewers,  on 
request,  to  decide  where  such  fence  shall  be  built,  and  what  part  of 
the  same  each  owner  shall  make  and  maintain,  which  decision  sh^ 
be  as  effectual  as  if  such  fence  was  ordered  to  be  built  on  the  line 
between  the  lands  of  such  owners. 

Sect.  16.  In  every  such  case,  it  shall  be  the  duty  of  the  fence 
viewers  to  establish  the  line  of  such  fence  as  near  the  line  between 
such  lands  as,  in  their  opinion,  will  be  practicable. 

Sect.  16.  Each  owner  of  the  land,  at  the  time  of  such  division 
of  the  fence,  shall  ever  after  be  deemed  in  possession  of  any  portion 
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of  his  land  occupied  by  the  other  owner  in  consequence  of  such 
division. 

Sect.  17.  When  any  division  fence  shall  be  suddenly  injured  or 
destroyed  by  winds  or  floods,  every  person  who  ought,  by  law,  to 
rebuild  or  repair  the  same,  shall  do  it  within  ten  days  after  being 
thereto  required  by  any  person  interested  therein. 

Sect.  18.  If  any  person  shall  neglect  or  refuse  to  make  or  repair 
his  proportion  of  such  fence  for  ten  days  after  such  request,  the  party 
injured  thereby  may  make  or  repair  the  same,  and  the  person,  so  re- 
fining or  neglecting,  shall  pay  to  such  party  all  the  expense  of 
making  or  repairing  such  fence. 

Sect.  19.  When  one  of  the  owners  of  adjoining  lands  shall 
have  begun  to  improve  his  land  before  the  otKbr,  and  shall  have 
built  a  division  fence  between  them,  and  afterwards  the  other  shall 
improve  so  as  to  be  benefited  by  such  fence,  the  person  last  improv- 
ing shall  pay  to  the  owner,  who  built  such  fence,  one  half  the  value 
thereof  at  the  time  such  last  improvement  commenced,  such  value 
to  be  ascertained  by  the  fence  viewers. 

Sect.  20.  In  all  cases  where,  by  the  provisions  of  this  chapter, 
one  owner  of  adjoining  lands  is  required  to  pay  to  another  the  ex- 
pense of  making  or  repairing  any  division  fence,  or  one  half  the 
value  of  a  division  fence,  the  same  may  be  recovered  with  cost  in 
an  action  on  the  case. 

Sect.  21.  Whenever  a  fence  on  the  dividing  line  between  the 
lands  of  any  individuals  shall  not  have  been  built  and  sustained,  and 
such  persons  shall  occupy  in  common,  without  division  fences, 
neither  party  shall  turn  in  his  cattle,  horses,  sheep  or  swine,  or  any 
other  creatures,  to  pasture  thereon,  until  such  persons  shall  mutually 
agree  upon  the  time  of  turning  in,  and  the  number  and  kind  each 
shall  be  entitled  to  turn  in  to  pasture,  and  in  case  of  disagreement, 
the  fence  viewers,  upon  application  of  either  party,  and  notice  to 
the  opposite  party,  shall  decide  all  such  matters  of  disagreement  be- 
tween them.     (Sec.  1  of  No.  36  of  1860.) 

Sect.  22.  If  any  such  person,  before  such  agreement  or  division, 
shall  turn  in  his  cattle,  horses,  sheep  or  swine,  upon  said  lands,  so 
occupied  in  common,  or  before  the  time  specified,  or  shall  turn  in 
more  than  his  just  proportion,  and  such  creatures  shall  be  found 
straying  or  depasturing  on  the  lands  of  the  other  party,  all  such 
creatures  shall  be  liable  to  be  impounded  as  cattle  damage  feasant, 
by  the  party  aggrieved.     (Sec.  2  of  No.  36  of  1860.) 
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CHAPTER  95. 

PRESERVATION  OP  GAME  AND  FISH,    AND   THE   DESTRUCTION 

OP  NOXIOUS  ANIMALS. 

COMPILED   FEOM 

Chap.  90  of  the  Revised  Statutes,  pp.  419-420. 
No.      24*     "       Laws  of  1841,         "  24. 

29       "  "  1850,         "  19. 


(( 


Skctioh 

1.  Penalty  for  killing  deer  between  the  tenth  of 

' Janaarj  and  the  first  of  July. 

2.  Bounty  for   killing  wolvet,  panthers,  and 

bears. 

3.  Treasurer  of  the  state  to  furnish  each  judge 

of  county  court  with  blank  certificates- 
judge  to  give  certificate  to  person  killing 
wolf  or  panther— treasurer  to  pay  bounty. 

4.  Town  clerk  to  give  certificate  to  person  kill- 

ing bear. 

5.  Treasurer  to  furnish  printed  blanks  to  town 

clerks— treasurer  not  to  pay  bounty,  un- 
less. 


SxcTioir 

6.  Wolf,  &c.  to  be  marked,  by  cutting  off  ears. 

7.  If  bear  killed,  in  unorganized  town,  clerk  of 

an  adjoining  town  may  certiiy. 

8.  Penalty  for  taking  wolf,  &,c.  out  of  trap. 

9.  Penalty  for  catching  any  fish  in  Lake  Cham- 

plain  and  the  tributaries  thereof,  by  means 
of  any  seine  or  net. 

10.  Justices  of  the  peace  to  have  jurisdiction  of 

offences  against  this  act. 

11.  Offence  to  be  deemed  to  have  been  commit- 

ted in  the  town  opposite  to  whose  shore  the 
same  was  committed. 


Section  1.  If  any  person  shall  willingly  kill  or  destroy  any  wild 
buck  or  doe,  fawn  or  any  other  kind  of  deer,  between  the  tenth  day 
of  January  and  the  first  day  of  the  following  July,  he  shall  forfeit 
and  pay,  to  the  use  of  the  town  in  which  the  oflfence  is  committed, 
the  sura  of  ten  dollars,  to  be  recovered,  with  cost,  in  an  action  on 
the  case,  in  the  name  of  said  town.     {Sec.  1  of  R.  S.) 

Sect.  2.  If  any  person  shall  take  and  kill,  within  this  state,  any 
of  the  following  noxious  animals,  he  shall  be  entitled  to  receive, 
out  of  the  state  treasury,  the  following  bounties,  to  wit : 

For  every  grown  wolf  or  panther,  twenty  dollars ; 

For  every  sucking  whelp  of  a  wolf  or  panther,  ten  dollars; 

For  every  grown  bear,  five  dollars  ; 

For  every  cub  of  a  bear,  three  dollars.  {Sec.  2  of  R.  S.  except 
pari  repealed  by  No.  24  of  1841.*) 

Sect.  8.  The  treasurer  of  the  state  shall  furnish  each  judge  of 
the  county  court  with  a  number  of  printed  blank  certificates,  proper 
to  be  given  in  such  case,  and  any  person,  who  shall  kill  a  wolf, 
panther  or  whelp,  shall  apply  to  a  judge  of  the  county  court,  with 
the  head  of  such  wolf,  panther  or  whelp,  and  such  judge  shall 
examine  such  person  on  oath,  or  otherwise,  when,  where  and  how 
he  obtained  such  head,  and,  if  he  shall  be  satisfied  that  the  animal 
to  which  it  belonged  was  killed  or  taken  in  this  state,  he  shall  give 
a  certificate  thereof,  by  filling  up  and  signing  one  of  such  blanks, 
which  the  treasurer  shall  receive,  and  pay  to  the  holder  the  bounty, 
as  provided  in  this  chapter.     {Sec.  3ofR.  S.) 

Sect.  4.     Any  person,  who  shall  kill  a  bear  {or)  cub,  in  this 


*  No.  94  of  1841  repeal*  *o  much  of  chap.  90  of  the  Rev.  Slat,  at  givet  a  bouniy  for  the  killing 
foxet. 
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State,  shall  apply  to  the  town  clerk  of  the  town  in  which  he  resides, 
and  present  to  him  the  head  of  such  bear  or  cub,  and  such  town 
clerk  shall  examine  such  person  on  oath  or  otherwise,  and,  if  satisfied 
that  such  bear,  cub,  was  killed  in  this  state,  he  shall  give  to  such 
person  a  certificate  in  due  form.  {Sec.  AofR,  S.  as  amended  by 
No.  24  of  1841.) 

Sect.  5.  The  treasurer  shall  furnish  to  each  town  clerk  printed 
blanks  for  certificates,  proper  to  be  given  by  such  town  clerk,  and 
the  treasurer  shall  not  pay  the  bounty,  in  either  case  mentioned  in 
this  chapter,  unless  a  certificate,  made  by  filling  up  and  signing  one 
of  the  blanks  so  furnished,  is  presented  to  him.     {Sec.  6  of  R.  S.) 

Sect.  6.  Any  judge  or  town  clerk,  to  whom  shall  be  presented 
the  head  of  any  wolf,  panther,  whelp,  bear  or  cub,  when  a  certificate 
shall  be  given  as  aforesaid,  shall  mark  such  head  by  cutting  off  both 
ears.     {Sec.  6  of  R.  S.  except  part  repealed  by  No.  24  o/*  1841.) 

Sect.  7.  If  the  person,  killing  any  bear,  {or)i  cub,  shall  not  re- 
side in  an  organized  town,  he  may  apply  to  the  town  clerk  of  the 
next  adjoining  organized  town,  who  shall  give  such  certificate. 
{Sec.  7  ofR.  S.  as  amended  by  No.  24  of  1841.) 

Sect.  8.  If  any  person  shall  take  any  wolf,  panther,  whelp, 
bear,  (or)  cub,  out  of  any  trap,  thereby  to  defraud  the  owner  of  such 
trap  of  his  bounty,  he  shall  pay  to  the  owner  of  such  trap  thirty 
dollars  for  each  wolf,  panther  or  whelp;  twenty  dollars  for  each 
bear  or  cub ;  so  taken  out ;  to  be  recovered,  with  costs,  in  an  action 
on  the  case.     {Sec.  8  of  R.  S.  as  amended  by  No.  24  of  1841.) 

Sect.  9.  If  any  person,  not  an  inhabitant  of  this  state,  shall, 
hereafter,  within  the  limits  of  this  state,  catch  or  take  any  fish  m 
the  waters  of  Lake  Champlain,  or  in  the  tributaries  thereof,  by 
means  of  any  seine  or  net,  or  other  snare  or  contrivance  adapted  for 
the  taking  of  fish,  in  any  manner  except  with  hooks  and  lines,  each 
person  so  offending  shall,  for  each  offence  on  complaint  and  convic- 
tion, be  fined  a  sum  not  less  than  ten  dollars  nor  more  than  twenty 
dollars,  in  the  discretion  of  the  court,  for  the  use  of  the  poor  of  the 
town  in  which  such  offence  is  committed.  {Sec.  1  of  No.  29  of 
1860.) 

Sect.  10.  Justices  of  the  peace  shall  have  jurisdiction  of  the 
offence  created  by  this  act,  subject  to  the  right  of  the  respondent  to 
appeal  -to  the  county  court,  as  provided  in  other  cases.  {Sec.  2  of 
No.  29  of  1850.) 

Sect.  11.  When  such  offence  shall  be  committed  in  the  waters 
of  Lake  Champlain,  the  same  shall  be  deemed  and  taken  to  have 
been  committed  within  the  limits  of  that  town  opposite  to  whose 
shore  the  same  was  committed.     {Sec.  3  of  No.  29  of  1860.) 


CHAP.  XCVI.]  PRESERVATION    OF   SHEEP. 
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CHAPTER  96. 


PRESERVATION  OF  SHEEP. 

COMPILED   FROM 

Chap.  91  of  the  Revised  Statutes,  pp.  420-422. 
No.      14      "        Laws  of  1840,       "  19. 

23      "  «  1844,       «  21. 


C( 


SXCTIOH 

1.  Rams  to  be  restrained  from  the  first  of  Au- 

gust to  the  first  of  December. 

2.  Rams  to  be  marked  with  initials  of  the  own- 

er's  name. 

3.  Rams,  found  at  large  witb9Ut  mark,  forfeit. 
4k  Person  taking  up  ram  marked,  to  give  notice, 

and  if  owner,  within  six  days,  pays  three 
dollars,  entitled  to  the  ram. 

5.  Ownc^  liable  for  all  damages  done  by  ram. 

6.  Penalty,  if  ram  be  found  with  sheep  not  be- 

longing  to  owner  of  ram,  or  not  in  bis  en- 


Skctioh 

closure. 

7.  Sheep,  infected  with  the  fool  rot,  to  be  re- 
strained—owner  liable  to  pay  damage,  if 
he  suffers  them  to  go  at  la^e,  or  if  tbey 
are  found  off  his  enclosure,  and  to  forfdl, 
&c. 

8.  Sheep,  infected  with  the  scab,  subject  to  the 
same  provision. 

9.  Liabilities  of  owners  of  dogs  for  injuries  to 
sheep. 

10.  Dogs  found  worrying  sheep  may  be  killed. 


Section  1.  All  rams  shall  be  restrained  from  going  at  large 
within  this  state,  from  the  first  day  of  August  to  the  first  day  of 
December  in  each  year.     (Sec.  I  of  R.  S.) 

Sect.  2.  It  shall  be  the  duty  of  the  owner  or  keeper  of  a  ram, 
on  or  before  the  first  day  of  August  in  each  year,  to  place  upon  its 
body,  in  durable  and  legible  characters,  the  initials  of  the  name  of 
such  owner  or  keeper.     (Sec.  2of  R.  S.) 

Sect.  3.  If  any  ram  shall  be  found  going  at  large  off  the  posses- 
sion or  enclosures  of  its  owner  or  keeper,  within  the  time  aforesaid^ 
without  being  so  marked,  the  same  shall  be  forfeit  and  become  the 
property  of  the  person  who  shall  take  up  and  seciure  the  sanoe. 
{Sec.  3  ofR,  S. ) 

Sect.  4.  If  any  person  shall  take  up  and  secure  any  ram  found 
at  large,  as  aforesaid,  with  such  initials  upon  its  body,  he  shall, 
within  two  days  thereafter,  give  notice  thereof  to  the  owner  of  said 
ram,  if  known,  and  if  not  known,  shall  post  up  at  the  public  place 
nearest  to  the  place  where  such  ram  was  so  found,  a  written  notice,, 
describing  the  marks  upon  its  body,  and  the  place  where  secured,, 
and  if  the  owner  of  such  ram  shall  appear  within  six  days  thereafter 
and  tender  or  pay  to  said  person  the  sum  of  three  dollars,  such  ram 
shall  be  restored,— otherwise,  it  shall  become  the  property  of  such 
person.     {Sec.  i  of  R.  S.) 

Sect.  5.  The  owner  or  keeper  of  a  ram  shall  be  liable  for  all 
damages  sustained  by  any  person  in  consequence  of  such  going  at 
large  as  aforesaid,  between  the  first  day  of  August  and  the  first  day 
of  December  in  any  year.     {Sec.  5ofR.  S.) 

Sect.  6.  If  any  ram  shall  be  found  with  the  sheep  of  any  person, 
other  than  the  owner  or  keeper  of  such  ram,  and  not  in  the  enclo- 
sure of  such  owner  or  keeper,  between  the  times  above  mentioned, 
the  owner  or  keeper  of  such  sheep  may  recover,  of  the  owner  or 
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keeper  of  such  ram,  the  sum  of  five  dollars  as  a  penalty  for  not  re- 
straining such  ram.  as  aforesaid.     (Sec.  6ofR.S,) 

Sect.  7.  Whenever  any  sheep,  belonging  to,  or  in  the  care  of 
any  person  in  this  state,  shall  be  infected  with  the  disease  commonly 
called  the  "  hoof  ail "  or  »*  foot  rot,"  it  shall  be  the  duty  of  such 
owner  or  keeper  to  restrain  such  flocks  of  sheep,  so  diseased,  from 
running  at  large  in  the  public  highways  or  commons,  in  this  state, 
and  keep  them  within  their  own  proper  enclosure ;  and  if  any  sheep, 
diseased  as  aforesaid,  the  owner  or  keeper  of  the  same  knowing 
them  to  be  so  diseased,  shall,  with  the  knowledge  or  permission  of 
such  owner  or  keeper,  be  found  running  at  large  upon  any  common 
or  public  highway  within  this  state,  or  if  such  sheep,  while  so  dis- 
eased, shall  be  found  within  the  enclosure  of  any  person  other  than 
such  owner  or  keeper ;  in  any  such  case,  the  owner  or  keeper  of 
such  diseased  sheep,  whose  duty  it  shall  be  to  restrain  or  take  care 
of  the  same,  shall  forfeit  and  pay  to  the  treasurer  of  the  town 
wherein  such  offence  against  this  statute  shall  be  committed,  the 
sum  of  ten  dollars,  to  be  recovered  by  an  action  of  debt  on  this 
statute,  in  the  name  of  such  town  ;  and  such  owner  or  keeper  shall 
be  further  liable  in  an  action  on  the  case,  founded  upon  this  statute, 
for  all  damages  which  may  accrue  or  happen  to  any  other  person  in 
consequence  of  such  diseased  sheep  being  found  off  the  enclosure 
of  such  owner  or  keeper  as  aforesaid.     (Sec.  7ofR.  S.) 

Sect.  8.  Sheep,  infected  with  the  disease  called  the  scab,  shall 
be  subject  to  the  provisions  of  the  seventh  section  of  the  ninety-first 
chapter  of  the  Revised  Statutes,  (^7  of  this  chap.)  and  the  owners 
and  keepers  of  such  diseased  sheep  shall  be  subject  to  the  liabilities 
and  penalties,  and  be  liable  to  be  prosecuted  in  the  manner  provided 
in  that  section.     (No,  14  of  18AQ.) 

Sect.  9.  If  any  sheep  shall  be  worried,  wounded,  or  killed  by 
any  dog  or  dogs,  within  this  state,  the  owner  or  keeper  of  such  dog 
or  dogs  shall  pay  to  the  owner  or  owners  of  such  sheep,  so  worried, 
wounded,  or  killed,  just  damages  therefor,  to  be  recovered  by  action 
of  trespass  founded  on  this  statute,  together  with  costs,  before  any 
court  proper  to  try  the  same.     (Sec.  1  of  No.  23  of  1844.) 

Sect.  10.  It  shall  be  lawful  for  any  person  to  kill  any  dog  or 
dogs  that  shall  hereafter  be  found  worrying,  wounding,  or  killing 
sheep,  and  no  action  shall  be  sustained  against  such  person  for  kill* 
ing  such  dog  or  dogs.     (Sec.  2  of  No.  23  of  1844.) 


CHAPTER  97. 


VESSELS  NAVIGATING  LAKE  CHAMPLAIN. 


BEING   IDENTICAL    WITH 


Chap.  92  of  the  Revised  Statutes,  p.  422. 


SXCTION 

1.  All  vessels,  rafU,  &c.  to  carry  lights  in  the 
night. 


Section 
2.   PcDBlty    if  found    to    the   oight    f-i^^ 
ligbt. 
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SccTioN  1.  All  steamboats,  sloops,  schooners,  rafts,  vessels  and 
other  water  craft,  navigating  in  the  night  time  on  lake  Champlain^ 
within  this  state,  or  on  any  bay,  harbor,  river  or  creek,  the  waters 
of  which  are  common  to  said  lake,  shall  carry  and  show  two  good 
and  sufficient  lights  in  some  conspicuous  place — one  near  the  bow, 
and  the  other  near  the  stern — the  last  of  which  shall  be  at  least 
twelve  feet  above  the  deck ;  and  every  such  steamboat,  sloop, 
schooner,  or  other  water  craft,  or  raft,  lying  at  anchor,  oY  at  rest,  in 
the  waters  aforesaid,  shall  have  at  least  one  good  and  sufficient  light 
exposed  to  view,  in  some  conspicuous  place  on  such  vessel  or  water 
craft. 

Sect.  2.  If  any  of  the  vessels,  rafts  or  water  craft,  named  in 
the  preceding  section,  shall  be  found  navigating  the  waters  afore- 
said, or  at  anchor  or  at  rest  therein,  in  the  night  time,  without  such 
light  or  lights  exposed  as  aforesaid,  the  captain,  owner  or  master, 
or  other  person  having  charge  of  such  vessel,  raft,  or  water  craft,  at 
the  time,  shall  forfeit  and  pay  to  any  person,  who  shall  prosecute 
for  the  same,  for  each  and  every  such  neglect,  a  sum  not  exceeding 
fifty  dollars,  to  be  recovered,  with  costs,  in  an  action  on  the  case. 


CHAPTER  98. 


MAGNETIC  TELEGRAPHS. 

COMPILED  FEOM 

No.   17  of  the  Laws  of   1847,  pp.   14-16. 
31      "  "  1848,    »*  24. 


it 


Sectioh 

1.  Telegraph  companies  may  erect  and  main' 

tain  posts ;  proviso. 

2.  Selectmen  to  determine  in  certain  eases. 

3.  Where  it  passes  through  village,  &c. 


Skctioh 

4.  Compensation  i<\  selectmen,  &c. 

5.  Damages  to  be  appraised  by   selectmeD, 

dt.c. 

6.  Penalties  for  injuries  to  telegraph  line,  &e. 


Sjection  1.  The  "  Troy  and  Canada  Junction  Telegraph  Com- 
pany," or  any  other  persons  now,  or  hereafter  to  be  associated 
together,  for  the  purpose  of  erecting  a  line  of  telegraphic  wires, 
for  the  purpose  of  making  telegraphic  communications  through 
this  state,  or  any  part  thereof,  may  set,  erect  and  maintain  the 
posts  and  other  necessary  fixtures  therefor,  as  is  customary  in  such 
cases,  or  requisite  to  the  proper  construction,  safety  and  mainte- 
nance of  such  telegraph,  in  and  along  the  sides  of  any  public  high- 
way or  road  in  this  state :  provided,  that  the  same  be  done  in  a 
manner,  not  to  interfere  with  the  public  convenience  in  travelling 
along  such  highway,  or  in  duly  repairing  the  same.  (Sec.  1  of  No. 
17  0/184T.) 

Scot.  2.  If,  in  any  case,  it  shall  be  found  inconvenient,  or  in- 
expedient to  erect  such  telegraph,  in  a  manner  conformable  to 
section  one  of  this  act,  the  selectmen,  in  the  town  where  such 
difficulty  shall  arise,  shall  determine,  on  application,  where,  and 
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in  what  manner  such  difficulties  or  obstructions  shall  be  obviated, 
or  removed,  giving  notice  to  the  parties  in  interest,  or  their  agents ; 
and  shall  certify  their  decision,  and  cause  the  same  to  be  recorded 
in  the  town  clerk's  office  in  such  town.     {Sec.  2  of  No.  17  of  1847.) 

Sect.  3.  If  it  shall  be  found  necessary,  or  expedient,  to  erect 
such  line  of  telegraph  in,  and  along  the  streets  of  any  village,  or 
in  front  of,  and  near  the  residences  of  any  persons,  and  such  per- 
sons shall  deem  the  same  to  be,  in  any  wise,  inconvenient  or  objec- 
tionable, such  persons  may  apply  to  the  selectmen  of  such  town,  or 
mayor  of  any  city,  or  principal  officers  of  any  incorporated  village, 
as  the  case  may  be,  who  shall  determine  through  what  street,  or 
streets,  the  same  shall  so  pass,  or  in  what  manner,  if  at  all,  such 
inconvenience  or  objections  may  be  obviated,  so  as  to  avoid  the 
same ;  and  such  decision  shall  be  final,  due  notice  being  given,  as 
required  in  the  second  section  of  this  act.  {Sec.  3  of  No.  17  of 
1847.) 

Sect.  4  Whenever  the  selectmen  or  other  officers,  as  aforesaid, 
shall  be  called  upon  to  act  in  pursuance  of  this  act,  they  shall  be 
paid  at  the  rate  of  one  dollar  each,  per  day ;  and  their  decision,  or 
that  of  a  majority  of  them,  shall  be  final  in  the  premises ;  and  all 
expenses  incurred  thereby,  shall  be  paid  by  such  persons,  so  erecting 
such  telegraph.     {Sec.  4  of  No.  17  of  1847.) 

Sect.  5.  Whenever,  in  the  erection  of  said  line  of  telegraph,  the 
owner  or  occupant  of  any  lauds  or  tenements,  shall  have  sustained 
or  be  likely  to  sustain  any  damage,  in  consequence  of  such  erections, 
for  such  line,  the  selectmen  of  the  town  or  mayor  of  any  city,  in 
which  such  lands  or  tenements  shall  be  situated,  shall  examine  and 
appraise  such  damage,  and  the  same  shall  be  paid  by  said  association 
or  company,  before  any  erections  shall  be  made  :  and  the  decision 
and  appraisal  of  such  selectmen  or  mayor,  shall  be  final,  due  notice 
being  given,  as  required  in  the  second  section  of  the  act  to  which 
this  is  in  addition.     {No.  31  of  1848.) 

Sect.  6.  If  any  person  shall,  in  any  wise,  wilfully  or  intention- 
ally, cut,  break,  injure  or  despoil  any  such  telegraphic  wire  or  post, 
or  other  fixture,  so  erected  within  this  state,  so  as,  directly  or  indi- 
rectly, to  interrupt  or  impede  the  transmission  of  intelligence  by 
said  telegraph,  by  means  of  cutting,  breaking  or  in  any  manner 
injuring  such  wire,  post  or  fixture,  as  aforesaid,  or  by  wilfully  inter- 
posing any  other  thing  or  material,  or  doing  any  act,  that  shall  hin- 
der, divert,  impede  or  interrupt  the  free  passage  of  the  galvanic 
fluid  or  influence,  along  said  line,  or  prevent  the  transmission  of 
intelligence  along  the  same,  or  do  any  act  to  impair  the  value,  safety 
or  security  of  the  same,  each  and  every  person  so  ofiending,  or  aid- 
ing and  assisting  in  such  offence,  shall  forfeit  the  sum  of  one  hun- 
dred dollars,  to  be  recovered  by  an  action  of  debt  founded  on  this 
act,  in  the  name  of  the  superintendent  of  such  line  of  telegraph,  for 
the  time  being,  in  any  court  proper  to  try  the  same,  for  the  use  and 
benefit  of  the  owner  or  owners  of  such  telegraph ;  and  shall  also  be 
liable  to  be  tried,  and  punished  by  fine  and  imprisonment  as  now 
provided  by  law,  in  other  cases  of  malicious  acts.  {Sec.  B  of  No.  17 
0/1847.) 
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TITLE  XXYI. 

Chapter    99.     Encouragement  and  promotion  of  agriculture,  do- 
mestic manufactures  and  the  mechanic  arts. 
Ghafter  100.     Mechanics'  liens. 


CHAPTER  99. 

ENCOURAGEMENT  AND  PROMOTION  OF  AGRICULTURE,  DOMESTIC 
MANUFACTURES  AND  THE  MECHANIC  ARTS. 

COMPILED    FROM 

No.  18  of  the  Laws  of  1843,  pp.  14-16. 
11  "  "  1844,  «  10. 
14   "     "     1847,  «     12. 


a 


47 


(( 


(( 


(( 


li 


31. 


SXCTIOV 

1.  Ag^euhural  locielies  eomplyiug  with  pro- 
▼Uions  of  this  act  vested  with  corporate 
powers. 

%  Mode  of  organization  prescribed. 

9.  Officers  and  their  term  of  office  regulated. 

4.  Such  societies  may  adopt  by-laws. 

6.  Kecords  of  proceedings  to  be  kept 

6.  Certain  som  to  be  paid  to  such  societies 
from  state  treasury,  when  as  great  a  sum 
is  paid  into  the  treasuries  thereof  by  sub- 


Skctioh 

scriptions. 

7.  Such  moneys,  how  to  be  appropriated. 

8.  Statement  of  receipts,  expenditures,  6lc  to 

be  annually  made  to  the  state  treasurer. 

9.  To  be  published. 

10.  Foreign    animals   may  receive  premiums, 

&.C.  ' 

11.  This  act  under  control  of  future  legisla- 

tures. 


Section  1.  It  shall  be  lawful  for  any  number  of  persons,  in  any 
county  in  this  state,  to  associate  together  and  form  a  county  so- 
ciety, to  encourage  and  promote  agriculture,  domestic  manufactures 
and  the  mechanic  arts  therein ;  and  any  such  society,  when  organ- 
ized according  to  the  provisions  of  this  act,  shall  have  all  the  pow- 
ers of  a  corporation  or  body  politic,  and  may  sue  and  be  sued,  im- 
plead or  be  impleaded,  prosecute  and  defend  to  final  judgment  and 
execution,  in  any  court  of  law  or  equity ;  and  may  purchase  and 
hold  all  the  real  and  personal  estate  which  shall  be  necessary  to 
best  promote  the  object  of  such  association,  and  which  estate  shall 
be  exclusively  devoted  to  such  object.  {Sec,  1  of  No.  18,  of  1843, 
as  amended  by  sec.  2  of  No.  11  of  1844.) 

Sect.  2.  Such  societies  shall  be  formed  by  written  articles  of 
association,  subscribed  by  the  members  thereof,  specifying  the  ob- 
jects of  the  society,  and  the  conditions  on  which  subscribers  shall 
become  members  thereof;  and  the  first  meeting  shall  be  notified 
and  held  in  the  manner  prescribed  in  the  articles  of  association. 
They  may  adopt  a  corporate  name,  either  in  the  original  articles  of 
association,  or  by  vote  at  the  first  meeting  thereof,  in  which  such 
society  shall  be  organized,  and  may  at  any  meeting  adopt  a  corpo- 
rate seal  and  alter  the  same  at  pleasure.    (Sec.  2  of  No.  18  of  1843.> 

Sect.  3.     Such  societies,  not  exceeding  one  in  each  county,  shall 


534  PROMOTION   OF   AGRICOLTURE,  ETC.  [tITLE   XXYI. 

be  organized  by  appointing  a  president,  two  vice  presidents,  secre- 
tary and  treasurer,  and  such  other  officers  as  they  may  deem  proper, 
to  be  chosen  annually,  and  to  hold  their  places  until  others  are 
appointed.     {Sec.  3  of  No.  18  of  1843.) 

Sect.  4.  When  any  such  societies  are  organized  as  aforesaid, 
they  shall  have  power  to  adopt  all  such  by-laws,  rules,  and  regula- 
tions, as  they  shall  judge  necessary  and  expedient,  to  promote  the 
objects  thereof,  not  inconsistent  with  the  constitution  and  laws  of 
this  Slate.     (Sec.  4  of  No.  18  of  1843.) 

Sect.  6.  It  shall  be  the  duty  of  the  secretary  or  clerk  of  every 
such  society,  to  keep  fair  records  of  all  the  proceedings  of  the  same, 
in  a  book  provided  for  that  purpose,  and  such  records  may  be  read 
in  evidence  in  any  court  where  the  interest  of  such  society  is  con- 
cerned.    {Sec.  5  of  No.  18  of  1843.) 

Sect.  6.  When  it  shall  be  made  to  appear  to  the  satisfaction  of 
the  treasurer  of  this  state,  that  any  such  society  is  duly  organized 
in  any  county,  according  to  the  provisions  of  this  act,  it  shall  be 
the  duty  of  the  treasurer  aforesaid,  to  pay,  annually,  to  the  treasurer 
of  every  such  society  so  organized  as  aforesaid,  on  application  made 
therefor,  such  sum  out  of  the  trestsury  of  this  state  as  will  be  in 
proportion  to  the  population  of  the  county  where  such  society  is 
organized,  estimating  two  thousand  dollars  on  the  whole  state,  and 
taking  the  census  of  1840  as  the  basis  of  calculation  until  the  next 
census  is  made.  Provided,  nevertheless,  that  no  such  society  shall 
draw  any  money  out  of  the  treasury  of  this  state,  as  aforesaid,  in 
any  year,  until  it  shall  also  be  further  made  to  appear  to  the  sat- 
isfaction of  the  treasurer  thereof,  that  there  shall  have  been  sub- 
scribed  and  paid  into  the  treasury  of  such  society,  for  the  sole  use 
and  benefit  thereof,  for  the  year  in  question,  a  sum,  not  less  than 
the  sum  that  said  society  shall  be  entitled  to  from  the  state,  accord- 
ing to  the  provisions  of  this  act.     {Sec.  6  of  No,  18  of  1843.) 

Sect.  7.  All  moneys,  so  subscribed,  or  received  from  the  state  as 
aforesaid,  shall,  after  paying  the  necessary  incidental  expenses  of 
such  societies,  respectively,  be  annually  paid  out  for  premiums, 
awarded  by  such  societies,  in  such  sums  and  in  such  way  and  man- 
ner as  they,  severally,  under  their  by*laws,  rules  and  regulations, 
shall  direct,  on  such  live  animals,  articles  of  production  and  agricul- 
tural implements  and  tools,  domestic  manufactures,  mechanical  im- 
provements and  productions  as  are  of  the  growth  and  manufacture 
of  the  county  ;  and  also  on  such  experiments,  discoveries,  or  attain- 
ments, in  scientific  or  practical  agriculture,  as  are  made  within  the 
county  where  such  societies  are  respectively  organized.  {Sec  7  of 
No.  18  of  1843  as  amended  by  sec,  3  of  No.  II  of  1844.) 

Sect.  8.  Each  agricultural  society  entitled  to  receive  money 
from  the  state  treasury,  shall  through  its  treasurer,  transmit  to  the 
treasurer  of  the  state,  in  the  month  of  October  annually,  a  state- 
ment of  the  money  so  received  from  the  state,  together  with  the 
amount  received  from  the  members  of  said  society  for  the  preced- 
ing year,  a  statement  of  the  expenditures  of  all  such  sums,  and  the 
number  of  the  members  of  said  society.  {Sec.  1  of  No.  14  of 
1847.) 

Sect.  9.     Elach  agricultural  society  receiving  money  from  the 
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State,  as  aforesaid,  shall,  previous  to  the  month  of  February  in  each 
year,  publish  at  their  own  expense,  the  statements  mentioned  in 
the  first  section  of  this  act,  together  with  full  statements  of  their 
experiments  and  improvements,  and  reports  of  their  committees,  in 
one  or  more  newspapers  in  the  county  in  which  said  society  is 
located,  or  of  an  adjoining  county,  when  no  paper  is  published  in 
the  county  where  such  society  is  located,  and  evidence  that  the 
requirements  of  this  act  have  been  complied  with  shall  be  furnished 
to  the  state  treasurer  before  he  shall  pay  over  to  any  county  society 
the  portion  of  the  sum  appropriated  by  the  state  for  the  benefit  of 
said  society.     (Sec.  2  of  No.  14  of  1847.) 

Sect.  10.  Live  animals,  the  growth  of  any  foreign  state  or 
county,  which  have  been  owned  and  kept  in  any  county  in  this 
state,  for  the  term  of  six  months,  previous  to  its  annual  agricultural 
fair,  are  hereby  placed  on  the  same  footing,  and  may  receive  the 
same  premiums,  on  the  same  conditions,  as  live  animals  which  are 
the  growth  of  such  county.     (No.  47  of  1847.) 

Sect.  11.  This  act  shall  be  subject  to  amendment,  alteration, 
or  repeal,  as  future  legislatures  shall  direct.  (Sec  8  ojf  No.  18  of 
1843.) 


CHAPTER  100. 

MECHANICS'  LIENS. 

BEING  IDENTICAL   WITH 

No.  21  of  the  Laws  of  1849,  pp.  16-17. 


Skctiuv 

1.  Liens  upon  ships,  vessels  and  steamboats. 

2.  Requisites  for  lien ;  how  discharged. 


Section 
3.  Liens  upon  buildings. 


Section  1.  Any  person  who  shall  perform  any  labor,  or  furnish 
materials,  in  this  state,  for  or  towards  the  building,  repairing,  fitting 
or  furnishing  any  ship,  vessel,  or  steamboat,  shall  have  a  lien  on 
the  same  for  his  wages  and  materials  so  furnished,  until  four  days 
after  the  ship,  vessel  or  steamboat,  shall  be  completed,  and  may 
secure  the  same  by  attachment  on  such  ship,  vessel  or  steamboat ; 
which  attachment  shall  have  precedence  of  all  other  attachments 
and  claims. 

Sect.  2.  Before  such  lien  shall  attach  or  be  in  force,  such  per- 
son shall  have  a  just  and  legal  claim  for  his  services  performed,  or 
materials  furnished,  as  aforesaid,  and  shall  demand  payment  of  the 
same  of  the  owner,  agent,  contractor,  or  person  in  whose  care  such 
ship,  vessel  or  steamboat  may  be  ;  and  in  case  such  person,  having 
a  lien  as  aforesaid,  shall  demand  more  than  is  due  to  him,  such 
owner,  agent,  contractor,  or  person  in  whose  care  such  ship,  vessel, 
or  steamboat  may  be,  may  tender  or  pay  to  such  person  the  just 
and  full  amount  due  him  for  his  labor  or  materials  furnished  as 
aforesaid,  and  fully  and  absolutely  discharge  such  lien. 


536  FUGITIVE   SLAVES.  [tITLE  XXVII. 

Sect.  3.  When  any  contract  or  agreement  shall  hereafter  be 
made,  in  writing,  for  erecting,  repairing  or  altering  any  house  or 
other  building  in  this  state,  or  for  furnishing  labor  or  materials  for 
the  purposes  aforesaid,  the  person  proceeding  in  pursuance  of  such 
contract  or  agreement,  shall  have  a  lien  to  secure  the  payment  of 
the  same,  upon  such  house  or  building,  and  the  lot  of  land  on  which 
the  same  stands,  and  the  lien  hereby  created  shall  continue  in  force 
for  the  space  of  three  months  from  the  time  when  payment  shall 
become  due  for  the  work,  labor  or  materials  furnished  as  aforesaid. 


TITLE  XXVII. 


CHAPTER  101. 

RIGHTS  OF  PERSONS  CLAIMED  AS  FUGITIVE  SLAVES. 

COMPILED    FROM 

No.  15  of  the  Laws  of  1843,  pp.  11-12. 
"  16  *'     "    1860,  "   9-10. 


Section 

1.  Courts  and  magistrates  forbidden  to  act 
under  authority  of  act  of  Congress  of 
1793,  respecting  fugitives  from  justice  and 
service. 

S.  Officers  and  citizens  prohibited  from  aiding 
in  seizing  or  detaining  any  person  claimed 
as  a  fugitive  slave. 

3.  Prohibition  against  aiding  in  removal  of  fu- 

gitive slaves. 

4.  Penalty  for  aiding  in  seizing  or  removing 

fugitive  slaves. 

5.  Penalty  for  acting  under  the  act  of  1793. 

6.  Above  provisions  not  to  extend  to  U.  S. 


Section 

courts  and  officers. 

7 .  State's  attorneys  to  use  all  lawful  meani  to 

procure  discbarge  of  any  person  clumed 
OS  a  fugitive  slave. 

8.  Officers  to  inform  state's  attorney  of  an  ex- 

pected  arrest. 

9.  State's  attorney's  application  sufficient  an- 

ihority  for  issuing  writ  of  habeas  corpus. 
Writ,  when  and  where  returnable. 

10.  Appeal  allowed  in  certain  cases. 

11.  Proceedings  upon  an  appeal.     Trial  by 

jury  allowed. 


Section  1.  No  court  of  record  in  this  state,  nor  any  judge 
thereof,  no  justice  of  the  peace  nor  other  magistrate,  acting  under 
the  authority  of  this  state,  shall  hereafter  take  cognizance  of,  or 
grant  any  certificate,  warrant  or  other  process,  in  any  case  arising 
under  section  three  of  an  act  of  congress,  passed  February  twelfth, 
seventeen  hundred  and  ninety-three,  entitled  "an  act  respecting 
fugitives  from  justice,  and  persons  escaping  from  the  service  of 
their  masters,"  to  any  person  claiming  any  other  person  as  a  fugi- 
tive slave,  in  this  state.     (Sec,  1  of  No.  15  of  1843.) 

Sect.  2.  No  sheriff,  deputy  sheriflf,  high  bailifi*,  constable,  jailer, 
or  other  officer  or  citizen  of  this  state  shall,  hereafter,  seize,  arrest, 
or  detain,  or  aid  in  the  seizure,  arrest  or  detention,  or  imprisonment 
in  any  jail  or  other  building,  belonging  to  this  state,  or  to  any 
county,  town,  city,  or  person  therein,  of  any  person  for  the  reason 
'  that  he  is  or  may  be  claimed  as  a  fugitive  slave.  (Sec,  2  of  No,  16 
0/1843.) 
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Sect.  3.  No  sheriff,  deputy  sheriff,  high  bailiff,  constable,  or 
other  officer  or  citizen  of  this  state,  shall  transport,  or  remove,  or 
aid  or  assist  in  the  transportation  or  removal  of  any  fugitive  slave, 
or  any  person  claimed  as  such,  from  any  place  in  this  state  to  any 
other  place  within  or  without  the  same.  {Sec.  3  of  No.  15  of  1843.) 
Sect.  4  If  any  such  judge,  justice  of  the  peace,  magistrate, 
officer  or  citizen,  shall  offend  against  the  two  preceding  sections, 
such  judge,  justice  of  the  peace,  magistrate,  officer  or  citizen,  shall 
be  subject  to  the  penalties  provided  in  section  five  of  this  act. 
(Sec.  4  of  No.  15  of  1843.] 

Sect.  5.  Any  judge  of  any  court  of  record  in  this  state,  any 
justice  of  the  peace  or  other  magistrate,  any  sheriff,  deputy  sheriff, 
high  bailiff,  constable,  or  jailer,  or  any  citizen  of  this  state,  who 
shall  offend  against  the  provisions  of  this  act,  by  acting  directly  or 
indirectly  under  the  provisions  of  section  three  of  the  act  of  con- 
gress aforesaid,  shall  forfeit  a  sum  not  exceeding  one  thousand  dol- 
lars, to  the  use  of  the  state,  to  be  recovered  upon  information  or 
indictment,  or  be  imprisoned  in  the  state  prison  not  exceeding  five 
years.     {Sec.  5  of  No.  16  of  1843  in  part.) 

Sect  6.  This  act  {^  1  to  5)  shall  not  be  construed  to  extend  to 
any  citizen  of  this  state  acting  as  a  judge  of  the  circuit  or  district 
court  of  the  United  States,  or  as  marshal  or  deputy  marshal  of  the 
district  of  Vermont,  or  to  any  person  acting  under  the  command  or 
authority  of  said  courts  or  marshal.  {Last  part  of  sec.  5  of  No.  16 
of  1843.) 

Sect.  7.  It  shall  be  the  duty  of  state's  attorneys,  within  their 
respective  counties,  whenever  any  inhabitant  of  this  state  is  arrested 
or  claimed  as  a  fugitive  slave,  on  being  informed  thereof,  diligently 
and  faithfully  to  use  all  lawful  means  to  protect,  defend,  and  pro- 
cure to  be  discharged,  every  such  person  so  arrested  or  claimed  as  a 
fugitive  slave.     {Sec.  2  of  No.  16  of  1860.) 

Sect.  S.  It  shall  be  the  duty  of  all  judicial  and  executive  offi- 
cers in  this  state,  in  their  respective  counties,  who  shall  know,  or 
have  good  reason  to  believe,  that  any  inhabitant  of  this  state  is 
about  to  be  arrested  or  claimed  as  a  fugitive  slave,  forthwith  to 
give  notice  thereof  to  the  state's  attorney  of  the  county  in  which 
such  person  resides.     {Sec.  4  of  No.  16  of  1860.) 

Sect.  9.  The  application  of  any  state's  attorney  in  writing  to 
any  one  of  the  judges  of  the  supreme  court,  or  to  any  circuit 
judge,  signed  by  said  state's  attorney  in  his  official  capacity,  stating 
in  substance  the  name  of  the  prisoner  and  the  persons  detaining 
him,  if  known,  and  that  the  person  arrested,  claimed  or  imprisoned, 
is  arrested,  claimed  or  imprisoned  as  a  fugitive  slave,  shall  be  suffi- 
cient authority  to  authorize  the  issuing  of  the  writ  of  habeas  cor- 
pus  as  provided  in  [said]  chapter  thirty-eight  of  the  Revised  Stat- 
utes, {chap.  41  of  this  compilation)  and  said  writ  may  be  signed  by 
any  one  of  said  judges,  or  the  clerk  of  the  supreme  or  county 
court ;  and  said  writ  shall  be  made  returnable  to  the  supreme  or 
county  court,  when  in  session,  in  the  county  where  such  applicaticn 
is  made ;  and  in  vacation  said  writ  may  be  made  returnable  forth- 
with before  either  of  the  judges  aforesaid.  ( Sec.  3  of  No.  16  of  1860. ) 
Sect.  10.     Whenever  the  writ  of  habeas  corpus  is  granted  in 
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vacation,  as  provided  in  this  act,  or  as  provided  by  existing  laws,  if 
upon  the  hearing  of  the  same  before  any  one  of  the  judges  afore- 
said, the  person  imprisoned,  arrested  or  claimed  as  a  fugitive  slave, 
shall  not  be  discharged,  such  person  shall  be  entitled  to  an  appeal 
to  the  next  stated  term  of  the  county  court  in  the  county  where 
such  hearing  was  had,  on  furnishing  such  bail,  and  within  such 
time,  as  the  judge  granting  the  writ,  on  hearing  the  case,  shall 
adjudge  to  be  reasonable  and  proper.     (See.  5  of  No.  16  of  1850.) 

Sect.  11.  The  court  to  which  such  appeal  is  taken,  and  any 
other  court  to  which  a  writ  of  habecis  corpus  in  behalf  of  any  such 
person  claimed  or  arrested  as  a  fugitive  slave  is  made  returnable, 
may  and  shall,  on  application  of  either  party  to  such  proceeding, 
allow  and  direct  a  trial  by  jury,  on  all  questions  of  fact  in  issue 
between  the  parties,  in  the  matter  aforesaid,  and  the  taxable  costs 
of  such  trial  shall  be  chargeable  to  the  state,  whenever  the  same 
would  be  otherwise  chargeable  to  the  person  arrested  or  claimed  as 
a  fugitive  slave.     {Sec.  6  of  No.  16  of  1860.) 
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CHAPTER  102. 


RIGHTS   OF  PERSONS  WHO  ARE  ACCUSED  OF   CRIMES  AND  OF- 
FENCES. 


BEING    IDENTICAL   WITH 


Chap.  93  of  the  Revised  Statutes,  pp.  423-424. 


Section 

1.  Not  held  to  answer  unless  upon  indictment, 

except, 
f .  Person   accused   may  defend  himself,  be 
heard  by  counsel  and  produce  witness^. 

3.  Not  to  be  convicted,  unless  by  plea  or  on 

veidtet  of  jury. 

4.  Not  held  to  antwer  for  tame  offence  after 


Skction 

acquittal  by  jury. 

5.  If  acquitted  on  account  of  variance  or  apoi> 

exception  to  the  indictment,  be  may  ^ 
held  to  answer  on  a  new  indictment. 

6.  No  person  to  be  punished  for  an  ofieBce. 

anlest  legally  convicted. 
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Section  1.  No  person  shall  be  held  to  answer,  in  any  court,  for 
sm  alleged  crime  or  offence,  unless  upon  indictment  by  a  grand  jury, 
except  in  case  of  proceedings  before  a  justice,  and  when  a  prosecu- 
tion, by  information,  is  expressly  authorized  by  the  statute. 

Sect.  2.  On  the  irial  of  every  information  or  indictment,  the 
party  accused  may  defend  himself,  be  heard  by  counsel,  and  have 
the  right  to  produce  witnesses  and  proofs  in  his  favor,  and  to  meet 
the  witnesses  produced  against  him,  face  to  face. 

Sect.  3.  No  person  shall  be  convicted,  for  any  offence,  unless 
by  confession  of  his  guilt  in  open  court,  or  by  admitting  the  truth 
3f  the  charge  against  him,  by  his  plea  or  demurrer,  or  by  the  verdict 
}f  a  jury  accepted  by  the  court  and  recorded. 

Sect.  4.  No  person  shall  be  held  to  answer  on  a  second  infor- 
nation  or  indictment  for  any  offence,  of  which  he  has  been  acquitted 
t>y  the  jury  upon  the  facts  and  merits  on  a  former  trial,  but  such 
icquittal  may  be  pleaded  by  him,  in  bar  of  any  subsequent  prosecu- 
don  for  the  same  offence,  notwithstanding  any  defect  in  the  form 
>r  in  the  substance  of  the  information  or  indictment,  on  which  he 
oras  acquitted. 

Sect.  5.  If  any  person  shall,  on  his  trial,  be  acquitted,  upon  the 
^und  of  a  variance  between  the  information  or  indictment  and  the 
proof,  or  upon  any  exception  to  the  form  or  to  the  substance  of  the 
indictment  or  information,  he  may  be  arraigned  again  on  a  new  in- 
formation or  indictment,  and  may  be  tried  and  convicted  for  the 
same  offence,  notwithstanding  such  former  acquittal. 

Sect.  6.  No  person  shall  be  punished  for  any  offence  against 
the  law,  unless  he  shall  have  been  duly  and  legally  convicted  there- 
3fy  in  a  court  having  competent  jurisdiction  of  the  cause  and  the 
person. 


CHAPTER   103. 


0PPENCE9  AGAINST  THE  UVES  AND  PERSONS  OP  INDIVIDUALS. 

COMFILXD    FROM 

Chap.  94  of  the  Revised  Statutes,  pp.  424-428. 

No.        7      "       Laws  of  1849,       *^  6-7. 

«        36      "          "               "          "  26. 

u        41      u         tc               u          li  3(M16. 

"        18      «          "            1860,       «  11-12. 


Siimoii 

1.  Murder,  how  punished. 

2.  Penary,  with  inteot  to  take  life,  &c.,  how 

puniihed. 
X  KtUing  another  hi  a  dael,  how  punished. 

4.  F«noB  wounding  another  in  a  duel  fought 

OQt  of  the  state,  and  wounded  person  dies 
in  this  state,  how  punished. 

5.  Beeond  or  surgeon  in  such  case,  how  pnn- 

isbed. 

6.  CoBvictioo  or  aeqaittal  of  the  same  offenee 

in  any  other  state,  in  such  case  a  bar. 

7.  ClnDenging  another  to  fight  a  duel,  or  fight- 


SlCtlOH 

ing  a  duel,  how  pupished 

8.  Accepting  a  challenge,  or  6iVT3ang  or  de- 

livering a  challenge,  or  being  present  at  a 
duel  as  aid,  second  or  surgeon,  how  pun* 
ished. 

9.  Woman,  privately  ^livered  of  a  bwtvd 

child,  how  punished. 
10.  Woman,  indicted  for  mnrdeffng  a  bastard 

ehild,  may  be  convieled  of  a  i^sdeoMaaor. 
U.  Manslaughter,  how  punished. 

12.  Justifiable  homicide. 

13.  Maiming  or  disfigiiring,  how  pDiiithed. 
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Section 
14.  Assault,  with  intent  to  kill  or  maim,  how 

punished. 
10.  Attempt  to  murder  by  poisoDing;  drowning, 

dLc.f  how  ponisbed. 

16.  Willul  and  malicious  interference  with  rail- 

roads resulting  in  personal  iiyury,  how 
punished. 

17.  If  loss  of  life  ensue,  person  oflending  to  bo 

deemed  g^lty  of  raanslanghter. 

18.  Robbery,  by  &  person  armed,  &.c.,  how  pun- 

ished. 

19.  Assault  by  person  armed  with  intent   to 

commit  murder,  how  ponisbed. 
SO.  With  intent  to  rob,  how  punished. 
21.  Assault  by  unarmed  person  with  intent  to 

rob  or  steal,  how  punished. 
SS.  Robbery  by  a  person  not  armed,  &c.,  how 


Sectioit 

punished. 

23.  Threatening  to  accuse  or  injure  another,  to 

extort  money,  dtc.  from  him,  bow  |>on- 
ished. 

24.  Rape,  how  punished. 

25.  Assault  with  intent  to  commit  rape,  how 

punished. 

26.  Poisoning  food,  drink,   medieine,   spring, 

well,  ite,  with  intent  to  kill,  bow  pui^sbed. 

27.  Kidnapping,  d&c.  with  intent  to  send  penon 

out  of  the  state  to  be  sold,  Slc.,  bow  pan- 
isbed. 

28.  Mannfacturing  or  selling  shmg  shot,  bow 

punished. 

29.  Carrying,  using  or  attempting  to  oae 

shot,  how  punished. 


Section  1.  Every  person,  who  shall  commit  the  crime  of  mntderi 
shall  suffer  the  punishment  of  death  for  the  same.  {Sec.  \  of  R.  S.) 

Sect.  2.  If  any  person  shall  wilfully  and  corruptly  bear  false 
testimony,  with  intent  to  take  away  the  life  of  any  person,  and  the 
life  of  such  person  be  taken  in  consequence  thereof,  he  shall  suffer 
the  punishment  of  death  for  the  same.     [Sec.  2  of  R,  S,) 

Sect.  3.  Every  person,  who  shall,  within  this  state,  fight  a  duel 
and  thereby  kill  any  person,  shall  suffer  the  punishment  of  death. 
{Sec.  3ofR.  S.) 

Sect.  4.  Every  person,  being  an  inhabitant  or  resident  within 
this  state,  who  shall,  by  previous  appointment  or  engagement  made 
within  the  same,  fight  a  duel  out  of  the  jurisdiction  of  this  state, 
and,  in  so  doing,  inflict  a  mortal  wound  upon  any  person,  whereof 
the  person  so  injured  shall  afterwards  die,  within  this  state,  shall  be 
deemed  guilty  of  murder  within  this  state,  and  may  be  indicted, 
tried,  and  convicted  in  the  county  where  such  death  shall  happen. 
{Sec.  iof  R.  S.) 

Sect.  6.  Every  person,  being  an  inhabitant  or  resident  of  this 
state,  who  shall,  by  previous  appointment  or  engagement  made 
within  the  same,  be  the  second  of  either  party  in  such  duel  as  is 
mentioned  in  the  preceding  section,  or  shall  be  present  as  a  second 
or  surgeon,  when  such  mortal  wound  shall  be  inflicted,  whereof 
death  shall  ensue  within  this  state,  shall  be  punished  by  imprison- 
ment in  the  state  prison,  not  less  than  five  years,  or  by  fine,  not  ex- 
ceeding one  thousand  dollars,  and  shall  also  be  forever  incapable  of 
holding,  or  of  being  elected  or  appointed  to,  any  place  of  honor, 
profit  or  trust  imder  the  constitution  or  laws  of  this  state,  and  may 
be  indicted,  tried  and  convicted  in  the  county  where  the  death  shall 
happen.     {Sec.  BofR.  S.) 

Sect.  6.  Any  person,  mdicted  under  either  of  the  two  preced- 
ing sections,  may  plead  a  former  conviction  or  acquittal  of  the  same 
offence  in  any  other  state  or  county,  and  such  plea,  if  admitted  or 
established,  shall  be  a  bar  to  all  further  or  other  proceedings  against 
such  person  for  the  same  offence  within  this  state.  {Sec.  6  of  R.  &) 

Sect.  7.  Every  person,  who  shall  engage  in  a  duel  with  any 
deadly  weapon,  although  no  homicide  ensue,  or  shall  challenge  an- 
other to  fight  such  duel,  or  shall  send  or  deliver  any  written  or  ver- 
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bal  message,  purporting  or  intending  to  be  such  challenge,  although 
no  duel  ensue,  shall  be  punished  by  imprisonment  in  the  state  pris- 
on, not  more  than  ten  years,  or  by  fine,  not  exceeding  one  thousand 
dollars,  and  shall  also  be  forever  incapable  of  holding,  or  of  being 
elected  or  appointed  to  any  place  of  honor,  profit  or  trust,  under  the 
constitution  or  laws  of  this  state,  or  of  enjoying  the  privileges  of 
a  freeman  within  this  state.     {Sec.  7  of  R.  S.) 

Sect.  8.  Every  person,  who  shall  accept  any  such  challenge,  or 
who  shall  knowingly  carry  or  deliver  any  such  challenge  or  mes- 
si^e,  whether  a  duel  ensue  or  not,  and  every  person,  who  shall  be 
present  at  the  fighting  of  a  duel  with  deadly  weapons,  as  an  aid  or 
second,  or  sui^eon,  or  who  shall  advise,  encourage,  or  promote  such 
duel,  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  five  years,  or  by  fine  not  exceeding  one  thousand  dollars, 
and  shall  also  be  incapacitated,  as  mentioned  in  the  preceding  section, 
for  the  term  of  ten  years  after  such  conviction.     {Sec.  8  of  R.  S.) 

Sect.  9.  Every  woman,  who  shall  be  privately  delivered  of  a 
child,  which,  if  born  alive,  would  be  a  bastard,  and  such  child  be 
found  dead,  under  such  circumstances  as  to  create  a  strong  pre- 
sumption' that  such  child  was  born  alive,  and  that  it  came  to  its 
death  by  the  premeditated  and  wilful  neglect,  violence,  or  procure- 
ment of  the  mother,  shall  be  adjudged  guilty  of  a  high  misdemeanor, 
and  be  punished  by  imprisonment  in  the  state  prison,  for  a  term  not 
exceeding  three  years,  or  be  fined  a  sum  not  exceeding  two  hun- 
dred dollars.     {Sec.  9  of  R.  S.) 

Sect.  10.  If  any  woman  shall  be  indicted  for  the  murder  of 
any  such  child,  found  dead  under  the  circumstances  mentioned  in 
the  preceding  section,  and  the  evidence  shall  not,  in  the  opinion  of 
the  jury,  be  sufficient  to  prove  the  crime  of  murder,  it  shall  be  lawful 
for  such  jury,  if  the  evidence  be  sufficient,  to  find  her  guilty  of  a  mis- 
demeanor, agreeably  to  the  provisions  of  the  preceding  section,  and 
she  shall  be  punished  as  in  such  case  provided.     {Sec,  10  of  R.  S.) 

Sect.  11.  Every  person,  who  shall  commit  the  crime  of  man- 
slaughter, shall  be  punished  by  imprisonment  in  the  state  prison  for 
life,  or  for  a  term  not  less  than  seven  years,  or  be  fined  not  exceed- 
ing one  thousand  dollars.     {Sec.  11  of  R,  S) 

Sect.  12.  If  any  person  shall  kill  another  in  the  just  and  neces- 
sary defence  of  his  own  life,  or  the  life  of  his  wife,  parent,  child, 
brother,  sister,  master,  mistress,  or  servant ;  or  shall  kill  another, 
who  is  attempting  to  commit  murder  or  rape,  burglary,  or  robbery, 
with  force  or  violence ;  or  if  any  officer  shall  kill  any  person  in  sup- 
pressing any  opposition  against  him  in  the  just  and  necessary  dis- 
charge of  his  duty,  such  person  or  officer,  so  causing  death,  shall  be 
held  guiltless.     {Sec,  12  of  R,  S.) 

Sect.  13.  If  any  person,  with  malicious  intent  to  maim  or  dis- 
figure, shall  cut  out  or  maim  the  tongue,  put  out  or  destroy  an  eye, 
cot  or  tear  oS  an  ear,  cut  or  slit  or  mutilate  the  nose  or  lip,  or  cut 
off  or  disable  any  limb  or  member^of  any  other  person,  every  person, 
so  offending,  and  every  person,  privy  to  such  intent,  who  shall  be 
present,  aiding  in  the  commission  of  such  offence,  shall  be  punished 
by  imprisonment  in  the  state  prison  for  life,  or  for  a  term  of  years 
not  less  than  seven.     {Sec.  13  of  R,  S.) 
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Sbct.  14.  If  any  person  shall  assault  another  with  intent  to  kiU| 
or  to  maim  or  disfigure  his  person  in  any  of  the  ways  mentioned  in 
the  preceding  section,  he  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  exceeding  ten  yean,  and  be  fined  not 
exceeding  one  thousand  dollars.     {Sec.  14  of  jR.  S.) 

Sect.  16.  If  any  person  shall  attempt  to  commit  the  crime  of 
murder,  by  poisoning,  drowning,  or  strangling  another  personi  or*  by 
any  means  not  constituting  an  assault,  with  intent  to  murder,  sneh 
person,  so  olSTending,  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  thaa  ten  years,  or  by  fine  not  exceeding  one  thou- 
sand dollars.     (See.  15  of  R.  S.) 

8mcT.  16.  If  any  person  shall  wilfully  and  maliciously  displace 
or  remove  any  railway  switch,  or  rail  of  any  railroad,  or  shall  break 
down,  rip  up,  injure,  or  destroy  any  railroad  track,  or  railroad  bridge, 
or  any  portion  thereof,  or  place  any  obstruction  whatever  on  any 
such  rail,  or  railroad  track,  or  bridge,  with  intent  that  any  person  or 
property  passing  on  and  over  such  railroad  should  be  injured  there- 
by, and  thereby  shall  put  in  jeopardy  human  life,  every  such  person, 
so  olSending,  shall  be  punished  by  confinement  to  hard  labor  in  the 
state  prison  for  a  period  not  less  than  two  years.  And  if,  in  conse- 
quence of  any  such  act,  done  with  the  intent  aforesaid,  any  person, 
passing  on  and  over  such  railroad,  shall  actually  suffer  any  bodily 
harm,  or  any  property  shall  be  injured,  such  actual  suffering  or  in- 
jury shall  aggravate  the  offence,  and  the  person  offending  shall  be 
punished  accordingly  by  such  further  confinement  to  hard  labor  in 
the  state  prison  as  the  circumstances  of  the  case  may  demand*- 
(Sec.  36  of  No.  41  of  1849.) 

Sbct.  17.  If  any  person  shall  wilfully  and  maliciously  displaoe 
or  remove  any  railway  switch,  or  rail  of  any  railroad,  or  shall  break 
down,  or  rip  up,  injure  or  destroy  any  railroad  track,  or  railroad 
bridge,  or  fence,  or  any  portion  thereof,  or  place  any  obstruction 
whatever  on  any  such  rail,  or  railroad  track,  or  bridge,  or  shall  do, 
or  cause  to  be  done,  any  act  or  acts  whatever,  whereby  any  engine, 
machine,  or  structure,  or  any  matter  or  thing  appertaining  thereto, 
shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or  de- 
stroyed, with  intent  that  any  person  or  property,  passing  on  and 
over  such  railroad,  should  be  injured  thereby,  and  if,  in  consequence 
thereof,  any  person  is  killed,  or  the  life  of  any  person  is  lost,  every 
person  so  offending  shall  be  deemed  guilty  of  manslaughter,  and 
shall  be  liable  to  be  indicted  and  tried  for  the  crime  of  manslaugh- 
ter.    {See.  36  of  No.  41  of  1849. ) 

SxcT.  18.  If  any  person  shall  assault  another,  and  feloniously 
rob,  steal  and  take  from  his  person  any  money  or  other  property, 
which  may  be  the  subject  of  larceny,  such  robber  being  armed  with 
a  dangerous  weapon,  with  intent,  if  resisted,  to  kill  or  maim  the  per- 
son robbed,  such  person,  so  offending,  shall  be  punished  by  impris- 
onment in  the  state  prison,  for  a  term  not  exceeding  twenty  years, 
and  be  fined  not  exceeding  one  thousand  dollars.  {See.  16  of  R.  8.) 

Sect.  19.  If  any  person,  being  armed  with  a  dangerous  weapon, 
shaU  assault  another  with  intent  to  murder,  he  shall  be  punished  by 
imprisonment  in  the  state  prison  for  life,  or  for  a  term  of  years  not 
less  than  five.    {Sec.  1  of  No.  18  of  1860.) 
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Sect.  20.  If  any  person,  being  armed  with  a  dangerous  weapon, 
shall  assault  another,  with  intent  to  rob,  he  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  more  than  ten  years.  (Sec. 
17  of  R.  S.  €is  amended  by  sec.  3  of  No,  18  of  1850.) 

Sect.  21.  If  any  person,  not  being  armed  with  a  dangerous 
weapon,  shall  assault  another,  with  force  and  violence,  and  with  in- 
tent to  steal  or  rob,  he  shall  be  punished  by  imprisonment  in  the 
state  prison,  not  more  than  ten  years.     {Sec.  18  of  R.  S.) 

Sect.  22.  If  any  person  shall,  by  force  and  violence,  or  by  as- 
sault and  putting  in  fear,  feloniously  rob,  steal  and  take  from  the 
person  of  another,  any  money  or  other  property,  which  may  be  the 
subject  of  larceny — such  robber  not  being  armed  with  a  dangerous 
weapon — he  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  ten  years.     {Sec.  19  of  R.  S.) 

Sect.  23.  If  any  person  shall  maliciously  threaten  to  accuse  an- 
other of  any  crime  or  offence,  or  with  any  injury  to  his  person  or 
property,  with  intent  thereby  to  extort  money  or  other  pecuniary 
advantages  whatever,  or  with  intent  to  compel  the  person  so  threat- 
ened to  do  any  act  against  his  will,  such  person,  so  offending,  shall 
be  punished  by  imprisonment  in  the  state  prison  not  more  than  two 
years,  or  by  fine  not  exceeding  five  hundred  dollars.  {Sec.  20  of 
R.S.) 

Sect.  24.  If  any  person  shall  ravish  and  carnally  know  any  fe- 
male of  the  age  of  eleven  years  or  more,  by  force  and  against  her 
will,  or  shall  unlawfully  and  carnally  know  any  female  child  under 
eleven  years  of  age,  with  or  without  her  consent,  such  person  shall 
be  punished  by  imprisonment  in  the  state  prison,  for  a  term  not  ex- 
ceeding twenty  years,  and  be  fined  a  sum  not  exceeding  two  thou- 
sand dollars,  or  either  or  both  of  said  punishments,  in  the  discretion 
of  the  court  before  which  such  offence  is  prosecuted.  {Sec.  1  of 
No.  7  0/1849.) 

Sect.  25.  If  any  person  shall  assault  any  female,  with  the  in- 
tent to  commit  the  crime  of  rape,  he  shall  be  punished  by  impris- 
onment in  the  state  prison  not  exceeding  ten  years,  and  be  fined 
not  exceeding  one  thousand  dollars,  or  either  or  both  of  said  pun- 
ishments, in  the  discretion  of  said  court.     {Sec.  2  of  No.  7  of  18i9.) 

Sect.  26.  If  any  person  shall  mingle  any  poison  with  any  food, 
drink  or  medicine,  with  intent  to  kill  or  injure  any  other  person,  or 
shall  wilfully  poison  any  spring,  well,  or  reservoir  of  water,  with  a 
like  intent,  such  person,  so  offending,  shall  be  punished  by  imprison- 
ment in  the  state  prison,  not  exceeding  ten  years.  {Sec  23 of  R.  S.) 

Sect.  27.  If  any  person,  without  lawful  authority,  shall  forci- 
bly or  secretly  confine  or  imprison  any  other  person  within  this 
state,  against  his  will,  or  shall  forcibly  c^rry  or  send  such  person 
oot  of  the  state,  or  shall  forcibly  seize,  inveigle  or  kidnap  any  per- 
son, with  intent  either  to  cause  such  person  to  be  sent  out  of  this 
state  against  his  will,  or  to  be  sold,  or  in  any  way  held  to  service 
against  his  will,  he  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  ten  years,  and  be  fined  not  exceeding  one 
thousand  dollars.     {Sec.  24  of  ft.  S.) 

Sect.  28.  Any  person  who  shall,  within  this  state,  hereafter 
manufacture,  or  cause  to  be  manufactured,  or  selli  expose  or  keep 
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for  sale  or  gift,  or  part  with  any  instrument  or  weapon  of  the  kind 
usually  known  as  slung  shot,  or  of  any  similar  kinds/  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  punished  therefor  by  a 
fine,  not  exceeding  five  hundred  dollars  nor  less  than  two  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  ex- 
ceeding two  years.     {Sec.  1  of  No,  36  of  I8i9.) 

Sect.  29.  Any  person  who  shall,  within  this  state,  hereafter 
carry,  or  be  found  in  the  possession  of,  use  or  attempt  to  use,  as 
against  any  other  person,  any  instrument,  or  weapon,  of  the  kind 
usually  known  as  slung  shot,  or  of  any  similar  kinds,  shall  be 
deemed  guilty  of  felony,  and  be  punished  therefor  by  imprison- 
ment in  the  state  prison  for  a  term  not  exceeding  five  years.  {Sec 
2  of  No.  36  0/1849.) 


CHAPl'ER  104. 


OFFENCES  AGAINST  PRIVATE  PROPERTY. 

COMPILED   FROM 

Chap.  95  of  the  Revised  Statutes,  pp.  428-433. 


No. 

36 

Laws  0 

.f  1842, 

88. 

21 

1844, 

20. 

26 

(( 

23. 

40 

1846, 

31. 

34 

1846, 

36. 

44 

1848, 

31. 

12 

1849, 

9. 

19 

1850, 

12. 

20 

(( 

12. 

Section 

1.  Arson  with  death,  how  punished. 

2.  Burning  house  and    bridge,  &c.,— vessel; 

&c., — how  punished. 

3.  Burning  bay,  grain,  wood,  boards,  &c.,^ 

how  punished. 

4.  Attempu'ng  to  burn  bouse  or  other  building, 

bow  punished. 
6.  Burglary,  &c.,  how  punished. 

6.  Manufacturing  or  having  burglarious  imple- 

ments, with  intent,  &c.,  how  punished. 

7.  Horse  stealing,  how  punished. 

8.  Larceny,  bow  punished. 

9.  Buying,    receiving,   or    concealing   stolen 

goods,  how  punished.        • 

10.  Justice  may  take  jurisdiction  of  larceny, 

when  goods  stolen  do  not  exceed  seven 
dollars  in  value. 

11.  County  court  to  have  concurrent  jurisdic- 

tion. 
IS.  Justice  not  to  bind  up. 

13.  In  prosecution  for  receiving  stolen  goods, 

not  necessary  to  prove  that  the  thief  has 
been  convicted. 

14.  Officer,  airefting  robber  or  thief,  shall  se- 


Skctioiv 

cure  the  property  taken,  for  the  owner. 

15.  Cashier  or  officer  of  bank  embezziiog  moo* 

ey,  &c.,  bow  punished. 

16.  Agents  or  clerks  embezzling  money,  &x., 

how  punished. 

17.  Carrier,   &c.,    embezzling   property,  Slc^ 

how  punished. 

18.  Obtaining  property,  &«.,  by  falsely  persoo* 

atiiig  another,  dec,  how  punished. 

19.  Obtaining  property,  &c.,  by  false  tokotfi 

&c.,  how  punished. 

20.  Scuttling  or  destroying   vessel,  &c.,  bow 

punished. 

21.  Maliciously  killing,  wounding,  &c.,  boncfr 

&c.,  how  punished. 

22.  Breaking  down  mill  dam,  &c.,  how  pan- 

ished. 

23.  Fraudulent  conveyances  and  contracts,  void. 

24.  Parties  to  such  conveyances  and  contracts, 

to  forfeit  the  value  thereof,  &c. 

25.  All  the  parties  or  privies  may  be  joined  as 

defendants. 

26.  Taking  fruit  or  vegetablef  in  night,  how 

punished. 


CHAV.  CIV.]  CRIMES  AND   FUNISHMSNT8. 


545 


Sectioit 

77.  Wilfully  setUng  fire  to  woods,  cuttiog^  or  de- 
stroying eloth,  in  any  stage  of  OMUnulae- 
ture,  how  pnnisbed. 

28.  Cutiiog  or   girdling   fences,  trees,   g^rass, 

grain,  &c.,  carriages,  sleighs,  harnesses, 
&c.,  how  ponished. 

29.  Destroyiag  hops  or  other  vegetable  prodnc- 

tioD,  how  punished. 
90.  Injuring  and  defacing  buildings,  fences,  &.C., 
how  punished. 


Section 

31.  I>efacing  or  injuring  post-guide,  mile-stone, 

aqnedoet,  boondaries  of  land,  gravoitoM, 
&c.,  bow  punished. 

32.  Destroying  shade  or  timber  trees,  deiacii^ 

marks  on  mill  logs,  &c.,  how  puni^^hod. 
.33.  Breaking  windows,  doors,  &.e.,  how  pun- 
ished. 
31.  Taking  fish  from  artificial  pond  without  cob* 
sent  of  owner,  how  punished. 


Section  1.  Every  person,  who  shall  wilfully  and  malicioudy 
bum  the  dwelling  house  of  another,  or  any  other  building,,  or  shall 
wilfully  and  maliciously  set  fire  to  any  building  owned  ijy  himaelfi 
by  means  of  which  the  life  of  any  person  shall  be  lost,  shall  suffer 
the  punishment  of  death.     {Sec.  lofR.S.) 

Sect.  2.  If  any  person  shall  wilfully  and  maliciously  burn  the 
dwelling  house  of  another,  or  any  out  buildings  adjoining  thereto, 
or  any  other  building  ;  or  if  any  person  shall  wilfully  and  malicious- 
ly burn  any  meeting  house,  church,  or  court  house,  town  housSi 
college,  academy,  jail,  school  house,  or  other  building  erected  for 
public  use,  or  any  bank  house,  wture  house,  office,  store,  shop,  man- 
ufactory or  mill,  of  another,  or  any  vessel,  cutter  or  boat,  used  on 
any  lake,  river  or  creek  in  this  state,  or  any  bridge,  lock,  dam  or 
flume,  he  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  ten  years,  and  be  fined  not  exceeding  one  thousand  dol- 
lars.   (Sec.  2  of  B.  S.) 

Sect.  3.  Every  person,  who  shall  wilfully  and  maliciously  burn 
any  stacks  of  hay,  grain,  or  other  vegetable  products,  or  any  hay, 
grain,  or  vegetable  products,  severed  from  the  soil  and  not  stacked, 
or  any  pile  or  parcel  of  wood,  boards,  timber,  or  other  lumber,  or 
any  fence,  bars  or  gate,  shall  be  punished  by  imprisonment  in  the 
state  prison  not  more  than  five  years,  or  be  fined  not  exceeding  five 
hundred  dollars.     (Sec,  3  of  R,  S.) 

Sect.  4.  If  any  person  shall  wilfully  and  maliciously  set  fire, 
with  intent  to  burn,  to  the  dwelling  house  of  another,  or  any  out- 
buildings adjoining  thereto,  or  to  any  other  building ;  or  if  any 
person  shall  wilfully  and  maliciously  set  fire,  with  intent  to  burn,  to 
any  meeting  house,  church  or  court  house,  town  house,  college, 
academy,  jail,  school  house,  or  other  building,  erected  for  public 
use,  or  to  any  bank,  ware  house,  office,  store,  shop,  manufactory, 
mill  or  barn  of  another,  or  to  any  vessel,  cutter,  or  boat  used  on  auy 
lake,  river,  or  creek,  in  this  state,  or  to  any  bridge,  lock,  dam  or 
flume,  he  shall  be  punished  by  imprisonment  in. the  state  prison  not 
more  than  ten  years,  and  be  fined  not  exceeding  one  thousand  dol- 
lars.    (No,  26  of  1844.) 

Sect.  5.  Every  person  who  shall,  in  the  night  time,  break  and 
enter  any  dwelling  house,  church,  court  house,  town  house,  college, 
academy,  school  house,  or  any  bank,  ware  house,  office,  shop,  store, 
manufactory,  mill,  or  any  vessel  or  steamboat,  with  the  intent  to 
commit  the  crime  of  murder,  rape,  robbery,  larceny,  or  any  other 
felony,  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  fifteen  years,  or  he  ^ned  not  more  than  one  thousand 
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dollars ;  and  shall,  thereafter,  be  disabled  from  giving  evidence  or 
verdict  in  any  cause  whatever ;  and,  on  second  conviction  of  any 
aforesaid  offence,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  life,  or  for  a  term  of  years  not  less  than  seven.  (Sec  4 
tfE.  S.) 

Sect.  6.  Every  person  who  shall  manufacture,  or  knowingly 
have  in'  his  possession,  any  engine,  machine,  tool  or  implement, 
adapted  and  designed  for  cutting  through,  forcing  or  breaking  open 
any  building,  room,  vault,  safe,  or  other  depository,  in  order  to  steal 
therefrom  any  money  or  other  property,  knowing  the  same  to  be 
adapted  and  designed  for  the  purpose  aforesaid,  with  intent  to  use 
or  employ,  or  allow  the  same  to  be  used  or  employed,  for  the  pur- 
pose i^oresaid,  shall  be  punished  by  imprisonment  in  the  state  prison 
not  exceeding  twenty  years,  and  be  fined  not  exceeding  ten  thou- 
sand dollars.     (No.  19  of  1890.) 

Bec^.  7.  Every  person  who  shall  commit  the  crime  of  larceny, 
by  stealing  any  horse,  horses,  or  horse  kind,  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  more  than  ten  years,  or  be 
fined,  not  exceeding  one  thousand  dollars,  or  both  of  said  punish- 
meuts,  in  the  discretion  of  the  court.  And  every  person  who  shall 
(be  convicted  of  the  offence  aforesaid,  shall  on  a  second  conviction, 
be  punished  by  imprisonment  in  the  state  prison,  for  a  term  not  ex- 
ceeding fifteen  years,  or  be  fined  not  exceeding  one  thousand  dol- 
lars, or  both  of  said  punishments,  in  the  discretion  of  the  court 
{JSee.  1  of  No.  34  of  1846.) 

Sect.  8.  Every  person,  who  shall  commit  the  offence  of  larceny, 
by  stealing,  of  the  property  of  another,  any  money,  goods,  chattels, 
or  any  bank  note,  bond,  promissory  note,  bill  of  exchange  or  other 
bill,  order  or  certificate,  or  any  book  of  accounts  for  or  concerning 
•money  or  goods,  due  or  to  become  due  or  to  be  delivered,  or  any 
•deed  or  writing,  containing  a  conveyance  of  land,  or  any  other  val- 
uable contract  in  force,  or  any  receipt,  release,  defeasance,  or  any 
writ,  process,  or  public  record,  shall  be  punished  by  imprisonment  in 
•the  state  prison  not  more  than  ten  years,  or  by  fine  not  exceeding 
:five  hundred  dollars,  or  both  of  said  punishments,  in  the  discretion 
of  the  court.     {Sec.  6ofR.  S.) 

Sect.  9.  Every  person,  who  shall  buy,  receive,  or  aid  in  the  con- 
cealment of  any  stolen  money,  goods  or  property,  knowing  the  same 
to  have  been  stolen,  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  ten  years,  or  by  fine  not  exceeding  five  hun- 
4red  dollars.     {Sec  1  of  R.  S.) 

Sect.  10.  Every  justice,  within  the  county  where  he  resides, 
ahall  have  jurisdiction  of  all  the  offences  mentioned  in  the  two  pre- 
ceding sections,  where  the  money  or  other  property  stolen  shall  not 
•exceed  seven  dollars,  and  may  sentence  the  person  convicted  to  pay 
a  fine,  not  exceeding  twenty  dollars,  or  to  imprisonment  in  the 
county  jail  not  more  than  three  months.     {Sec.  8ofR.  S.) 

Sect.  11.  The  county  courts,  within  their  respective  counties, 
shall  have  concurrent  jurisdiction  of  the  offences  mentioned  in 
chapter  ninety-five,  sections  six  and  seven,  of  the  Revised  Statutes. 
(^  8  and  9  of  this  chap.)  where  the  money  or  other  property  stolen 
riiall  not  exceed  the  value  of  seven  dollars :  provided,  however,  that 
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the  county  court,  for  the  aforesaid  offences,  shall  impose  only  such 
penalties  as  justices  may  impose  for  the  same  offences.  {Sec.  1  of 
No.  40  of  1846.) 

SfiCT.  12.  No  justice  of  the  peace  shall  bind  over  for  trial,  at 
the  county  court,  any  person  charged  with  stealing  money  or  other 
property,  not  exceeding  seven  dollars  in  value.  {Sec.  2  of  No.  40 
of  1845.) 

Sect.  13.  In  any  prosecution  for  the  offence  of  buying,  receiv- 
ing, or  aiding  in  the  concealment  of  stolen  money  or  other  property, 
known  to  have  been  stolen,  it  shall  not  be  necessary  to  aver,  nor  on 
trial  thereof  to  prove,  that  the  person  who  stole  such  property,  has 
been  convicted.     {Sec  9of  R,  S.) 

Sect.  14.  The  officer,  who  shall  arrest  any  person,  charged  as 
principal  or  accessory,  in  any  robbery  or  larceny,  shall  secure,  if  to 
be  found,  the  property  alleged  to  be  stolen,  and  shall  be  answerable 
for  the  same,  and  shall  annex  a  schedule  thereof  to  his  return,  and, 
upon  the  conviction  of  the  offender,  the  property  shall  bo  restored 
to  the  owner.     {Sec.  10  of  R.  S.) 

Sect.  15.  If  any  cashier,  other  officer,  agent  or  servant  of  any 
incorporated  bank,  shall  embezzle  or  fraudulently  convert  to  his 
own  use,  any  bullion,  money,  note,  bill,  obligation  or  security,  or 
any  other  effects  or  property  belonging  to  and  in  possession  of  such 
bank,  or  belonging  to  any  person  and  deposited  therein,  he  shall  be 
deemed,  by  so  doing,  to  have  committed  the  crime  of  larceny,  and 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  ten  years,  or  by  fine  not  exceeding  one  thousand  dollars.  {Sec 
11  of  R.S.) 

Sect.  16.  If  any  officer,  agent,  clerk  or  servant  of  any  incorpo- 
raled  company,  or  if  any  clerk,  agent  or  servant  of  any  private  per- 
son, or  any  copartnership,  except  apprentices  and  other  persons  un- 
der the  age  of  sixteen  years,  shall  embezzle  or  fraudulently  convert 
to  his  own  use,  or  shall  take  or  secrete,  with  intent  to  embezzle  or 
convert  to  his  own  use,  without  consent  of  his  employer  or  master. 
any  money  or  property  of  another,  which  shall  have  come  in  his 
possession,  or  be  under  his  care,  by  virtue  of  such  employment,  he 
shall  be  deemed,  by  so  doing,  to  have  committed  the  crime  of  lar- 
ceny, and  be  punished  as  in  such  cases  is  provided.  {Sec  12  of 
R.  S.) 

Sect.  17.  If  any  carrier,  or  other  person,  to  whom  any  money, 
goods  or  other  property,  which  may  be  the  subject  of  larceny,  shall 
have  been  delivered  to  be  carried  for  hire,  or  if  any  other  person, 
-who  shall  be  entrusted  with  such  property,  shall  embezzle  or  frau- 
dulently convert  to  his  own  use,  or  shall  secrete,  with  intent  to  em- 
bezzle, or  fraudulently  to  convert  to  his  own  use,  any  such  money, 
goods  or  property,  either  in  the  mass,  as  the  same  were  delivered,  6r 
otherwise,  and  before  the  delivery  of  such  money,  goods  or  property, 
at  the  place  at  which,  or  to  the  person  to  whom  they  were  to  be 
delivered,  he  shall  be  deemed,  by  so  doing,  to  have  committed  the 
crime  of  larceny,  and  be  punished  as  in  such  case  provided.  {See. 
13  of  R.S.) 

Sect.  18.  Every  person,  who  shall  falsely  personate  or  repre- 
sent  another,  and,  in  such  assumed  character,  shall  receive  any 
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money  or  other  property  whaleFer,  intended  to  be  delivered  to  the 
party  so  personated,  with  intent  to  convert  the  same  to  hie  own 
Qse,  shall  be  deemed,  by  so  doing,  to  have  committed  the  crime  of 
snnple  larceny,  and  be  punished  as  in  such  case  provided.  (See.  14 
ofk.  S.) 

Sect.  19.  If  any  person  shall  designedly,  by  any  false  pretence, 
or  by  any  privy  or  false  token,  and  with  intent  to  defraud,  obtain 
from  any  other  person,  any  money,  goods,  wares,  merchandise,  or 
other  property,  any  release  or  discharge  of  any  debt  or  obligation, 
or  shall  obtain,  with  such  intent,  the  signature  of  any  person  to  any 
written  instrument,  the  false  making  whereof  would  be  pnniriiable 
as  forgery,  he  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  ten  years,  or  be  fined  not  exceeding  one  thonsand 
dollars.     {Sec.  IB  of  R.  S.) 

Scot.  20.  If  any  person  shall  wilfully  scuttle,  cast  away,  sink 
or  otherwise  destroy  any  steamboat  or  vessel,  with  intent  to  injure 
or  defraud  the  owner  of  such  steamboat  or  vessel,  or  the  owner  of 
any  property  laden  on  board  the  same,  or  any  insurer  of  any  such 
steambrat  or  vessel,  or  property,  or  of  any  part  thereof,  he  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  five 
years,  and  be  fined,  not  exceeding  five  hundred  dollars.  (See.  16 
of  R.  S.) 

Sect.' 21.  Every  person  who  shall  wilfully  and  maliciously  kill, 
wound,  maim  or  disfigure  any  horse,  or  horses,  or  horse  kind,  cattle, 
riieep,  or  swine,  of  another  person,  or  shall  wilfully  and  maliciously 
administer  poison  to  any  such  animal,  or  expose  any  poisonous  sub- 
stance, with  intent  that  the  same  should  be  taken  oi^  swallowed  by 
such  animal,  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  five  years,  or  fined  not  exceeding  five  hundred  dol- 
lars, or  both  of  said  punishments,  in  the  discretion  of  the  court. 
{Sec.  2  of  No.  34  of  1846.) 

Sect.  22.  Every  person,  who  shall  wilfully  and  maliciously 
break  down,  injure  or  remove  any  dam,  reservoir,  gate,  flume,  or 
any  of  the  wheels,  mill  gear,  or  machinery  of  any  water-mill  or 
steamboat,  or  shall  break  down,  injure  or  remove,  or  destroy  any 
public  or  toll  bridge,  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  five  years,  or  by  fine,  not  exceeding  five  hun- 
dred dollars.     {Sec.  18  of  R.  S.) 

Sect.  23.  AH  fraudulent  and  deceitful  conveyances  of  houses, 
lands,  tenements  or  hereditaments  or  of  goods  and  chattels,  all 
bonds,  bills,  notes,  contracts  and  agreements,  all  suits,  judgments 
and  executions,  made  or  had,  to  avoid  any  right,  debt  or  duty  of 
any  other  person,  shall,  as  against  the  party  or  parties  only,  whose 
right,  debt  or  duty  is  attempted  to  be  avoided,  their  heirs,  executors, 
administrators  or  assigns,  be  null  and  void.     {Sec,  19  of  R.  S.) 

Sect.  24.  All  the  parties  to  such  fraudulent  and  deceitful  con- 
veyances of  houses,  lands,  tenements  and  hereditaments,  and  of 
goods  and  chattels,  and  to  all  such  bonds,  bills,  notes,  contracts  and 
agreements,  and  to  all  such  suits,  judgments  and  executions,  as  are 
mentioned  in  the  preceding  section,  who,  being  privy  thereto,  shall 
justify  the  same  to  have  been  made,  had  or  executed,  bona  fide, 
and  upon  good  consideration,  or  who  shall  alien  or  assign  any  such 
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houses,  lands,  tenements  or  hereditaments,  so  conveyed  to  hin^  or 
them  as  aforesaid,  shall  forfeit  the  value  of  such  houses,  lands,  tene- 
menfs  or  hereditaments,  and  the  value  of  such  goods  and  chattels, 
also  so  much  money  as  is  mentioned  in  such  covinous  bond,  bill, 
note,  contract,  agreement,  judgment  and  execution ;  which  forfeitures 
shall  be  equally  divided  between  the  party  aggrieved  and  the  coun- 
ty, in  which  such  offence  is  committed,  to  be  recovered  by  an  ac- 
tion on  the  case,  founded  on  this  statute.     {Sec,  20  o/R.  S.) 

Sect.  25.  In  any  action  brought  on  section  twenty  of  chapter 
ninety-five  of  the  Revised  Statutes,  (^  24  of  this  chap.)  all  persons, 
being  parties  or  privies  to  such  fraudulent  and  deceitful  convey- 
ances, may  be  joined  as  party  defendants  in  such  action.  (No.  21 
of  1844.) 

Sect.  26.  Every  person,  who  shall,  in  the  night  season,  wil- 
fully cut,  sever  or  take  away,  from  the  lands  of  another,  any  fruit, 
or  vegetable  production,  growing  or  standing  on  said  lands,  shall  be 
punished  by  fine,  not  exceeding  one  hundred  dollars,  or  by  impris- 
onment in  the  county  jail,  not  exceeding  thirty  days.  (See.  21  of 
R.S.) 

Sect.  27.  If  any  person  shall  wilfully  and  maliciously  set  on 
fire,  or  cause  to  be  set  on  fire,  any  woods  or  forest,  so  as  to  occasion 
injury  to  any  other  person,  or  shall  wilfully  or  maliciously  cut,  in- 
jure or  destroy  any  woollen,  cotton,  linen  or  mixed  cloths,  in  any 
stage  or  process  of  manufacture,  he  shall  be  punished  by  fine,  not 
exceeding  two  hundred  dollars,  or  by  imprisonment  in  the  county 
jail,  not  exceeding  six  months.     (Sec.  22  of  R.  S.) 

Sect.  28.  If  any  person  shall  wilfully  and  maliciously  cut  down, 
girdle,  or  in  any  way  destroy  or  render  useless  any  fence,  fruit  tree, 
shade  tree,  ornamental  tree  or  timber  tree,  on  the  lands  of  any  pri- 
vate person,  or  on  any  highway  or  public  common,  or  cut  down  any 
grass,  hay,  corn  or  other  grain  of  another  person,  or  shall  wilfully  or 
maliciously  cut  down,  carry  away  or  destroy  any  bars,  gates,  rails 
or  fences,  or  shall  wilfully  and  maliciously  cut,  break  or  injure  any 
sleigh,  coach,  hack,  chaise,  gig,  wagon  or  other  carriage,  for  the 
conveyance  of  persons ;  or  shall  wilfully  or  maliciously  cut,  break 
or  injure  the  harness  of  any  such  sleigh,  coach,  hack)  chaise,  gig, 
wagon  or  other  carriage  for  the  conveyance  of  persons,  every  per- 
son, so  offending,  shall  be  punished  by  fine,  not  exceeding  twenty- 
five  dollars,  or  by  imprisonment  in  the  county  jail,  not  exceeding 
ninety  days,  or  both  of  said  punishments  in  the  discretion  of  the 
court.     (Sec.  23  ofR.  S.) 

Sect.  29.  If  any  person  shall  wilfully  and  maliciously  cut  down 
or  otherwise  destroy  any  hops,  or  other  valuable  vegetable  produc- 
tion, the  property  of  another  person,  he  shall  be  subject  to  the  pen- 
alties provided  in  section  twenty-three  of  chapter  ninety-five  of  the 
Revised  Statutes,  (^  28  of  this  chap.)     (No.  20  of  1860.) 

Sect.  30.  If  any  person  shall  wilfully  and  maliciously  injure  any 
dwelling  house,  or  other  building,  or  any  sign  thereon,  any  fence  or 
wall,  not  being  his  own  property,  or  in  any  way  disfigure  the  same 
with  paint  or  otherwise ;  or  deface  the  same  by  writing,  printing, 
or  painting  thereon  any  obscene  words,  figures  or  devices;  or  by 
pasting  thereon  any  paper  or  other  material  bearing  such  words,  fig- 
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uies  or  devices,  he  shall  be  puDished  by  fine  not  exeeeding  twenty 
dollars,  or  by  imprisonment  in  the  county  jail  not  ezeeeding  ninety 
days,  or  both  said  punishmentSi  in  the  discretion  of  the  court.  {No. 
36  0/1842.) 

Sbct.  31.  If  any  person  shall  wilfully  and  maliciously  deface, 
iqjure  or  destroy  any  post-guide  or  mile-stone ;  or  shall  wilfully  and 
maliciously  cut,  injure  or  destroy  any  leaden  or  other  pipes,  used  as 
ad  aqueduct  for  the  conveyance  of  water ;  or  shall  wilfully  or  ma- 
lioionsly  remove  or  alter  any  boundary  of  lands,  or  deface,  alter  or 
remove  any  marks  upon  any  tree  or  other  monument,  made  for  the 
purpose  of  designating  any  point,  course  or  line  in  the  boundary  of 
say  lot  or  tract  of  lai^  or  dividing  line  between  any  towns  or  so- 
cieties ;  or  shall  wilfully  and  maliciously  deface,  injure  or  break 
down  any  grave-stone  or  other  monument  erected  at  the  grave  of 
any  deceased  person ;  or  shall  wilfully  and  maliciously  cut  out,  alter 
or  deface  the  artificial  mark  of  any  mill  log  or  other  valuable  tim- 
ber, in  any  river  or  in  any  other  place,  he  shall  be  punished  as  is 
provided  in  the  next  preceding  section.    (Sec  U^of  R.  S.) 

Sbct.  32.  If  any  person  shall  cut  down,  destroy,  or  carry  away 
any  tree  or  trees  whatever,  placed  or.  growing  for  use,  shade,  or  or- 
nament ;  or  any  timber,  wood,  or  underwood,  standing,  lying,  or 
growing  on  the  land  of  any  other  person,  without  leave  or  license 
from  the  owner  or  owners  of  such  land  ;  or  shall  cut  out,  alter,  or 
deface  the  artificial  mark  of  any  mill  log  or  logs,  or  other  valuable 
timber,  in  any  river  or  in  any  other  place,  the  party  injured  shall 
have  right  to  recover  of  the  person  so  offending,  in  any  court  proper 
to  try  the  same,  treble  damages,  by  action  founded  on  this  statute, 
together  with  costs  of  prosecution. 

Provided,  that  if  upon  trial  of  any  such  action  it  shall  appear  by 
evidence  that  the  defendant  was  guilty  through  mistake,  or  that 
he  had  good  reason  to  believe  that  the  lands  on  which  the  trees, 
timber,  or  underwood  so  cut,  destroyed,  or  carried  away,  were  his 
own,  in  such  case  the  court  having  cognizance  of  the  cause  diall 
give  judgment  for  the  plaintiff  to  recover  single  damages  only,  and 
costs  of  suit     {No.  12  of  1849.) 

Sect.  33.  If  any  person  shall  wilfully  and  maliciously  break 
any  window  or  door  in  any  state  house,  court  house,  house  of  pub- 
lic worship,  town  house,  college,  school  house,  academy,  or  other 
public  building  or  in  any  dwelling  house,  in  which  any  family  re- 
side, or  in  any  store,  bank,  shop,  mill  or  factory,  he  shall  be  pun- 
ished by  fine  not  exceeding  twenty  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  ninety  days,  or  both  of  said  punish- 
ments in  the  discretion  of  the  court.     {Sec.  %B  of  R.  S.) 

Sect.  34.  If  any  person  shall  take  out,  catch  and  carry  away, 
or  destroy,  any  fish,  in  any  artificial  pond,  or  body  of  water,  in  this 
state,  without  the  consent  of  the  owner  thereof, — said  pond  or  body 
of  water  being  private  property,  and  constructed  for  private  uses, — 
he  shall  be  punished  by  fine,  not  exceeding  twenty  dollars,  or  by 
imjnrisonment  in  the  county  jail,  not  exceeding  twenty  days,  or  both 
of  said  punishments,  in  the  discretion  of  the  court. 

Provided,  that  this  act  shall  be  construed  to  extend  only  to  such 
artificial  ponds  as  are  constructed  exclusively  for  fish  ponds.  {No. 
44  0/1848.) 
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CHAPTER  105. 


FORGING  AND  COUNTERFEITING. 

BEING  IPSIVTICAL   WITH 

Chap.  96  of  the  Revised  Statutes,    pp.  433-436. 


Bbctioh 

1.  Forgerjr,  bow  punitbed. 

2.  Ulienngaod  pabliabiog  forged  initrament, 

how  puoislMid. 

3.  Coonterfeiting  baok  bilks,  &c.  bow  punished. 

4.  Passing,  &e.  roaoterfeit  hill,  how  punuhed. 

5.  Making  or  mending,  or  having  in  possession 

implements  for  counterfeiting,  bow  pun- 
ished. 

6.  Fraudolentlj  connecUng  diflereni  parts  of 

several  bank  bills,  how  punished. 

7.  Making  fictitious  bill,  purporting  to  be  a 

bank  bill,  how  pouisbed. 


Skctioit 

8.  Intent  to  defraud  nay  be  staled  geneffally 

in  indictment,  and  an  intent  to  defriuid 
any  person,  may  be  proved  on  trial. 

9.  Counterfeiting  gold  or  silver  coin,  how  pun- 

ished. 

10.  Making  or  keeping  implements  for  coinuig, 

how  punished. 

11.  Making  or  mixing  metal,  for  counterfeit 

coin,  how  punished. 

12.  Justice,   sheriflT,   9lc,  to  seite   coonl«rlait 

bills  or  coin,  or  implements  for  couBteriaii* 
ing. 


Section  1.  Every  person,  who  shall  wittingly,  falsely  and 
deceitfully  make,  alter,  forge  or  counterfeit,  or  wittingly,  falsely  or 
ieceitfully  cause  to  be  made,  altered,  forged  or  counterfeited,  or 
procure,  aid  or  counsel  the  making,  altering,  forging  or  counterfeit- 
ing any  writ,  process,  public  record,  or  any  certificate,  return  or  attes- 
tation of  any  clerk  of  a  court,  public  register,  notary  public,  justice 
of  the  peace,  or  any  other  public  officer,  in  relation  to  any  matter, 
wherein  such  certificate,  return  or  attestation  may  be  received  as 
legal  proof,  or  any  charter,  deed,  will,  testament,  bond  or  writing 
obligatory,  letter  of  attorney,  policy  of  insurance,  bill  of  lading, 
bill  of  exchange,  promissory  note,  or  any  order  drawn  on  any  person 
JT  corporation,  or  on  any  state,  county  or  town  treasurer,  for  money 
>r  other  property,  or  any  acquittance  or  discharge  for  money  or 
3ther  property,  or  any  acceptance  of  a  bill  of  exchange,  or  endorse- 
ment or  assignment  of  a  bill  of  exchange  or  promissory  note,  for  the 
payment  of  money  or  any  accountable  receipt  for  money,  goods  or 
other  property,  with  intent  to  injure  or  defraud  any  person,  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  ten 
years,  and  be  fined  not  exceeding  one  thousand  dollars,  and  be 
thereafter  disabled  from  giving  evidence,  or  sitting  as  a  juror  in  the 
trial  of  any  cause. 

Sect.  2.  Every  person,  who  shall  utter  and  publish,  as  true,  any 
false,  forged,  altered  or  counterfeited  record,  deed,  instrument  or 
other  writing  mentioned  in  the  preceding  section,  knowing  the  same 
to  be  false,  sJtered,  forged,  or  counterfeited,  with  intent  to  injure  or 
defraud  any  person,  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  ten  years,  and  be  fined  not  exceeding  one 
thousand  dollars. 

Sect.  3.  Every  person,  who  shall  falsely  make,  alter,  forge  or 
counterfeit,  or  procure  to  be  made,  altered,  forged  or  counterfeited, 
or  aid  and  assist  in  making,  altering,  forging  or  counterfeiting,  any 
bank  bill  or  promissory  note,  issued  or  to  be  issued,  by  any  banking 


552  CBIMS8   AliD   PUNISHMBNTB.  [tTTLE  XXTIXI. 

company,  by  whate^r  name  it  may  be  called  or  denominated,  in- 
corporated by  the  congress  of  the  United  States,  or  by  the  legisla- 
ture of  any  state  or  territory  of  the  United  States,  with  intent  to 
injure  or  defraud  any  person,  shall  be  punished  by  imprisonment  in 
the  state  prison,  not  more  than  fourteen  years,  and  be  fined  not  ex- 
ceeding one  thousand  dollars. 

Sect.  4.  Every  person,  who  shall  utter,  pass  or  give  in  pay- 
ment, or  offer  to  pass  or  give  in  payment  or  procure  to  be  offered, 
passed  or  given  in  payment,  or  shall  have  in  his  possession,  with  an 
intent  to  utter,  pass  or  give  in  payment,  any  such  altered,  forged  or 
counterfeited  bank  bill  or  promissory  note,  as  is  mentiotied  in  the 
preceding  section,  knowing  the  same  to  be  altered,  forged  or  coun- 
terfeited, shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  fourteen  years,  and  be  fined  not  exceeding  one  thousand 
dollars. 

Sect.  5.  Every  person,  who  shall  eugrave,  make  or  mend,  or 
begin  to  engrave,  make  or  mend,  any  plate,  block  or  {Nresa,  or  other 
tool,  instrument  or  implement,  or  shall  make  or  provide  any  paper 
or  other  material  adapted  and  designed  for  forging  or  making  any 
false  and  counterfeit  bauk  bill  or  promissory  note,  in  the  similitude 
of  the  bills  or  notes  issued  by  any  bank  or  banking  companyi  estab- 
lished and  incorporated  by  the  congress  of  the  United  States,  or  by 
the  |(egislature  of  this  state,  or  any  of  the  United  States ;  and  every 
person,  who  shall  have  in  his  possession  any  such  plate  or  block 
engraved  in  any  part,  or  any  press  or  other  tool,  instrument  or  im- 
plement, or  any  paper  or  other  material  adapted  and  designed  as 
aforesaid,  with  intent  to  use  the  same,  or  cause  or  permit  the  same 
to  be  used  in  forging  or  making  any  such  false  and  counterfeit  bank 
bills  or  notes,  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  fourteen  years,  and  be  fined  not  exceeding  one  thou- 
sand dollars. 

Sect.  6.  If  any  person  shall  fraudulently  connect  together  dif- 
ferent parts  of  several  bank  bills  or  other  genuine  instruments,  in 
such  a  manner  as  to  produce  an  additional  bank  bill  or  instrument, 
with  intent  to  pass  all  of  them  as  genuine,  the  same  shall  be  deemed 
a  forgery  in  like  manner  as  if  each  of  them  had  been  falsely  made 
or  forged,  and  punished  as  in  case  of  forgery. 

Sect.  7.  If  any  fictitious  or  pretended  signature,  purporting  to 
be  the  signature  of  an  officer  or  agent  of  any  corporation,  shall  be 
fraudulently  affixed  to  any  instrument  or  writing,  purporting  to  be 
a  note,  draft  or  other  evidence  of  debt  issued  by  such  corporation, 
with  intent  to  pass  the  same  as  true,  it  shall  be  deemed  a  forgery, 
though  no  such  person,  may  ever  have  been  an  officer  or  agent  of* 
such  corporation,  nor  ever  have  existed,  and  shall  be  punished  as  is 
provided  in  case  of  forgery. 

Sect.  8.  In  any  case,  when  an  intent  to  defraud  is  required  t(P 
constitute  the  crime  of  forgery,  or  any  other  offence,  that  may  be 
prosecuted,  it  shall  be  sufficient  to  allege  in  the  indictment  or  inform 
mation  an  intent  to  defraud,  without  naming  therein  the  particular 
person  or  body  corporate,  intended  to  be  defrauded,  and,  on  the  trial 
of  such  indictment  or  information,  it  shall  be  sufficient,  and  shall 
not  be  deemed  a  variance,  if  there  appear  to  be  an  intent  to  defraud 
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the  United  States,  or  any  state,  county,  city,,  town  or  district,  or 
any  body  corporate,  or  any  public  officer  in  his  official  capacity,  or 
any  copartnership  or  members  thereof,  or  any  particular  person. 

Sect.  9.  Every  person,  who  shall  counterfeit  any  gold  or  silver 
coin,  current  by  law  or  usage,  within  this  state  ;  and  every  person, 
who  shall  have  in  his  possession  any  false  money  or  coin,  counter- 
feited in  the  similitude  of  any  gold  or  silver  coin,  current  as  afore- 
said, knowing  the  same  to  be  false  and  counterfeit,  with  intent  to 
utter  or  pass  the  same  as  true,  or  shall  counsel,  advise,  orin  any 
way  assist  in  counterfeiting,  uttering  or  passing  any  such  gold  or 
silver  coin,  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  fifteen  years,  and  be  fined  not  exceeding  one  thou- 
sand dollars. 

Sect.  10.  Every  person,  who  shall  cast,  stamp,  engrave,  make 
or  mend,  or  shall  knowingly  have  in  his  possession  any  mould, 
pattern,  die,  punch,  engine,  press,  or  other  tool  or  instrument,  adapted 
and  designed  for  coining  or  making  any  counterfeit  coin,  in  the 
similitude  of  any  gold  or  silver  coin,  current  by  law  or  usage  in  this 
state,  with  intent  to  use  or  employ  the  same,  or  to  cause  or  permit 
the  same  to  be  used  or  employed  in  coining  or  making  any  such 
false  or  counterfeit  coin  as  aforesaid,  shall  be  punished  by  imprison- 
ment in  the  state  prison,  not  more  than  fifteen  years,  and  be  fined 
not  exceeding  one  thousand  dollars. 

Sect.  11.  Every  person,  who  shall  make,  mix  or  alter  any  metal, 
in  imitation  of  gold  or  silver,  or  shall  teach  any  person  the  art  of 
making,  mixing  or  altering  any  metal,  in  imitation  of  gold  or  silver, 
with  intent  that  the  same  shall  be  used  for  coining,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison,  not  more  than  ten  years, 
and  be  fined  not  exceeding  five  hundred  dollars. 

Sect.  12.  Every  justice,  sheriff,  high  bailiflf,  constable  or  grand 
juror,  within  the  proper  sphere  of  his  jurisdiction,  is  hereby  author- 
ized, empowered  and  directed  to  seize  and  take  into  custody  any 
foiled,  false  or  counterfeited  bank  bill  or  note,  any  stamp,  die,  plate, 
Mock,  press,  or  other  instrument  or  implement,  made  or  kept  for 
the  purpose  of  making,  forging,  altering  or  counterfeiting  any  gold 
or  silver  coin  or  any  bank  bill  or  note,  and  deliver  the  same,  as  soon 
as  may  be,  to  the  state's  attorney  of  such  county,  with  the  name  of 
the  person  from  whom  the  same  shall  have  been  taken. 


CHAPTER  106. 

OFFENCES  AGAINST  PUBUC  JUSTICE. 

COMPILED    PROH 

Chap.  97  of  the  Revised  Statutes,  pp.  436-440. 
No.      38      "       Laws  of  1842,        "  89. 


SsCTIOIf 

1.  Peijury,  bow  punished. 

%  Wbai  alwll  be  deemed  perjury. 

3.  Subornation  of  perjury,  how  punished. 

70 


SxcTioir 

4.  Attempt  to  commit  tubomation  of  peijury, 

how  ptmithed. 

5,  Oath  of  penoB  conYictcd,  not  to  be  roeeiTwl 
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Sbctioh 

crimlml  to  afeape,  how  pi»Wied. 
15.  Jaiicf y  dtc.  neglifBoUy  nftriny  leii  mmpt, 

BOW  fNUMDOda 

16*  Ofliccf  c^HToplly  nPBitStig  to  mhto  praccu 
■gatnit  crimiBal,  hoir  panahod. 

17.  PenoD  nlMag  to  atmt  an  oOkor  m  vrtit- 
inf  eriaiiiiil,  or  in  kotpipg  tlw  pcseo,  how 


18.  CompoiUMih^  felo^Ty  hov  pqaittitd, 

19.  Adminiflttring  iDegBl  oolht,  how  poaiihod, 
90.  ToBor  of  ooth  aood  aot  to  bo  Ml  fordi  in 


11.  PoTMii  takUig  or  ndmnkyamg  iOegol  o«lb 
maj  be  wiineMi  and  if  ao,  ool  to  be  aAar^ 
wardi  proaeeotod. 

XS,  S3.  Ofllcort  bamg  ebaifa  ctjory,  mdhnag 
I  tbaaa  to  bo  apokao  to,  Sic,  how ; 


SscTioir 

io  anj  eoort,  exeepl. 

6.  Ib  indictBieot  for  paijury,  Alc.  tuflieianl  to 

•at  forth  the  fobataaee  of  iba  ofiboea. 

7.  Bribeiy,  how  puaiibed. 

8.  Accepting  bribe,  bow  paniabed. 

9.  Atteflspt  to  iiiiloence  or  corrapt  officers,  Ja- 

rora,  andjlora,relerBas,  dte.,  bow  ponbhed. 
10.  Juror,  relerae,  arbitrator,  auditor,  maator  in 

chancery,  Alc.  taking  an/thing  to  give 

venSct,  iu,,  bow  paniabed. 
U.  Breaking,  or  anialing  to  break  Jail,  how 

poaifbed. 
It.  Aiaiitbig  a  penoo  to  eacape  froan  officer, 

how  paniabed. 
18.  loipediag  an  officer  in  the  eiecntioo  of  bu 

duty,  bow  piuiiahed. 
14  Jailer,  or  other  officer,  vofaintarily  taBTering 

Section  1.  Every  persoD,  who,  being  lawfully  required  to  de- 
pose the  truth  in  any  proceeding  in  a  course  of  justicOi  shall  commit 
peijury,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
more  than  fifteen  years,  and  be  fined  not  exceeding  one  thousand 
dollars.* 

Sect.  2.  If  any  person,  of  whom  an  oath  shall  be  required  by 
law,  shall  wilfully  swear  falsely  in  regard  to  any  matter  or  thing 
respecting  which  such  oath  is  required,  such  person  shall  be  deemed 
guilty  of  perjury. 

Sbct.  3.  Every  person,  who  shall  be  guilty  of  subornation  of 
peijnry,  by  procuring  another  person  to  commit  the  crime  of  pego- 
ryt  as  sibresaid,  shall  be  punished  in  the  same  manner  as  for  the 
crime  of  perjury. 

Sect.  4.  If  any  person  shall  comiptly  endeavor  to  incite  or 
procure  any  person  to  commit  the  crime  of  perjury,  though  no  per- 
jury be  committed,  he  shall  be  punished  by  imprisonment  in  the 
state  prison,  not  more  than  five  years,  or  by  fine,  not  exceeding  five 
hundred  dollars. 

Sect.  5.  The  oath  of  any  person,  convicted  of  peijury,  suborna- 
tion of  perjury,  or  any  endeavor  to  incite  or  procure  any  other  per- 
son to  commit  such  perjury,  shall  not  be  received  in  any  proceeding 
iu  a  course  of  justice,  except  in  an  affidavit  in  his  own  cause,  or  as 
n  poor  debtor,  unless  the  judgment  given  against  such  person  be 
reversed,  or  unless  he  shall  be  pardoned. 

Sect.  6.  It  shall  be  sufficient,  in  every  indictment  or  informa- 
tion for  perjury,  or  subornation  of  perjury,  to  set  forth  the  substance 
of  the  ofience  charged,  by  what  court,  and  by  whom  the  oath  or 
affirmation  was  administered,  and  that  such  court  or  person  had 
competent  authority  to  administer  the  same,  without  setting  forth, 
other  than  as  aforesaid,  any  record  or  any  other  proceeding  either  in 
law  or  equity,  or  the  commission  or  authority  of  such  court  or  per- 
son before  whom  the  perjury  was  committed. 

Sect.  7.  Every  person,  who  shall  corruptly  give,  offer  or  prom- 
ise to  any  executive,  legislative  or  judicial  officer,  after  his  election 
or  appointment,  and  either  before  or  after  he  shall  have  been  quali- 

*  8ecM,  1  to  21  being  identical  with  the  corretponding  aectiont  of  €hap.  91o/tki  Revitei  SittmU*  , 
ths  dengnaUon  at  du  end  of  each  it  omitted. 
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fied,  or  shall  have  takeq  his  seat,  any  gift  or  gratuity  whatever,  with 
intent  to  influence  his  act,  vote,  opinion,  decision  or  judgment  on 
any  matter,  question,  cause  or  proceeding,  which  may  be  then  pend- 
ing, or  may,  by  law,  come  or  be  brought  before  him,  in  his  official 
capacity,  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  five  years,  or  by  fine  not  exceeding  three  hundred  doU 
lars. 

Sect.  8.  Every  executive,  legislative  or  judicial  officer,  who 
shall  corruptly  accept  any  gift  or  gratuity,  or  any  promise  to  make 
any  gift,  or  to  do  any  act  beneficial  to  such  officer,  under  an  agree- 
ment or  with  an  understanding,  that  his  vote,  opinion  or  judgment 
shall  be  given  in  any  particular  manner,  or  upon  a  particular  side  of 
any  question,  cause  or  proceeding,  which  is  or  may  be,  by  law, 
brought  before  him  in  his  official  capacity,  or  that,  in  such  capacity, 
be  shall  make  any  particular  nomination  or  appointment,  shall  forfeit 
his  office,  be  forever  disqualified  to  hold  any  public  office,  trust  or 
appointment  under  the  state,  and  be  punished  by  imprisonment  in 
the  state  prison,  not  more  than  ten  years,  or  by  fine  not  exceeding 
one  thousand  dollars. 

Sect.  9.  Every  person,  who  shall  corrupt,  or  attempt  to  comipti 
any  master  in  chancery,  auditor,  juror,  arbitrator,  or  referee,  by  giv- 
ing, offering  or  promising  any  gift  or  gratuity  whatever,  with  intent 
to  bias  the  opinion,  or  influence  the  decision  of  such  master  in  chan- 
cery, auditor,  juror,  arbitrator  or  referee,  in  relation  to  any  cause  or 
matter,  which  may  be  pending  in  the  court  or  before  an  inquest,  or 
for  the  decision  of  which,  such  arbitrator  or  referee  shall  have  been 
chosen  or  appointed,  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  five  years,  or  by  fine  not  exceeding  one  thou- 
sand dollars. 

Sect.  10.  If  any  person,  summoned  as  a  juror,  or  chosen  or  ap- 
pointed as  an  arbitrator  or  referee,  or  master  in  chancery  or  auditor, 
shall  corruptly  take  any  thing  to  give  his  verdict,  award  or  report, 
or  shall  corruptly  receive  any  gift  or  gratuity  whatever,  from  a 
party  to  any  suit,  cause  or  proceeding,  for  the  trial  or  decision  of 
which  such  juror  shall  have  been  summoned,  or  for  the  hearing  or 
determination  of  which  such  master  in  chancery,  auditor,  arbitrator 
or  referee  shall  have  been  chosen  or  appointed,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  not  more  than  five  years,  or  be 
fined  not  exceeding  one  thousand  dollars. 

Sect.  11.  Every  person,  who  shall  directly  or  indirectly  break 
open,  or  counsel,  aid  or  assist  in  breaking  open,  or  shall  attempt  to 
break  open,  or  counsel,  aid  or  assist  in  attempting  to  break  open  any 
jail  or  place  of  confinement,  in  which  any  person  shall  be  confined 
by  the  authority  of  this  state,  shall  be  punished  by  imprisonment  in 
the  state  prison  not  more  than  three  years,  or  be  fined  not  exceeding 
five  hundred  dollars. 

Sect.  12.  Every  person  who  shall  aid  or  assist  any  person  in 
escaping,  or  in  attempting  to  escape  from  any  officer  or  person  who 
shall  have  the  lawful  custody  of  such  prisoner,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  more  than  five  years,  or  be 
fined  not  exceeding  five  hundred  dollars. 

Sect.  13.  Every  person,  who  shall  impede  or  hinder  any  officer, 
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judicial  or  executive,  civil  or  military,  under  the  authority  of  this 
state,  in  the  execution  of  his  office,  shall  be  punidud  by  imprison- 
ment in  the  state  prison,  not  more  than  three  years,  or  be  fined  not 
exceeding  five  hundred  dollars. 

Sbct.  14.  If  any  jailor  or  other  officer  shall,  voluntarily,  suffinr 
any  prisoner  in  his  custody,  upon  conviction,  or  upon  any  criminal 
chaise,  to  escape,  he  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  five  years,  or  be  fined  not  exceeding  one 
thousand  dollars. 

SxcT.  15.  If  any  jailor  or  other  officer  shall,  through  negl^nee, 
suffer  any  prisoner  in  his  custody,  upon  conviction,  or  upon  any 
criminal  cluurge,  to  escape,  he  shall  be  punished  by  fine,  not  exceed- 
ing five  hundred  dollars. 

SscT.  16.  If  any  officer,  authorized  to  serve  process,  shall  wil- 
fully and  comiptly  refuse  to  execute  any  lawful  proceaa,  to  him 
directed,  and  requiring^'him  to  apprehend  or  confine  any  person  con- 
victed or  charged  with  an  offence,  or  shall  wilfully  and  corruptly 
omit  or  delay  to  execute  such  process,  by  reason  whereof  such  pe^ 
son  shall  escape  and  go  at  large,  he  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars. 

Sect.  17.  If  any  person,  being  required  in  the  name  of  the 
jMate,  by  any  sheriff,  deputy  sheriff,  high  bailiff,  deputy  bailiff,  or 
constable,  shall  neglect  or  refuse  to  assist  such  officer  in  the  execo- 
tion  of  his  office,  in  any  criminal  case,  or  in  the  preservation  of  the 
peace,  or  the  apprehension  and  securing  of  any  person  for  a  breach 
of  the  peace,  or  in  any  case  of  escape  or  rescue  of  persons  arrested 
upon  civil  process,  he  shall  be  punished  by  fine  not  exceeding  five 
hundred  dollars. 

Sect.  18.  If  any  person,  having  knowledge  of  the  commission  of 
any  offence,  punishable  with  death,  or  by  imprisonment  in  the  state 
prison,  shall  take  any  money  or  any  gratuity  or  reward,  or  any  en- 
gagement therefor,  upon  an  agreement  or  understanding,  expressed 
or  implied,  to  compound  or  conceal  such  offence,  or  not  to  pros- 
ecute therefor,  or  not  to  give  evidence  thereof,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  not  more  than  ten  years,  or  by 
fine  not  exceeding  one  thousand  dollars. 

Sect.  19.  If  any  person  shall  administer  to  anothei  any  oath  or 
affirmation,  or  any  obligation  in  the  nature  of  an  oath,  which  is  not 
required  or  authorized  by  law,  or  if  any  person  shall  voluntarily 
suffer  any  such  oath  or  obligation  to  be  administered  to  him,  or 
shall  voluntarily  take  the  same,  he  shall  be  punished  by  fine  not 
exceeding  two  hundred  dollars,  nor  less  than  fifty  dollars;  provided, 
that  nothing  contained  in  this  section  shall  be  construed  to  extend 
to  any  oath  or  affidavit  for  the  purpose  of  establishing  any  claim, 
petition,  or  application  of  any  individual  or  corporation,  which  shall 
be  administered,  without  intentional  secrecy,  by  any  person  author- 
ized to  administer  oaths,  or  to  any  oath,  affidavit,  or  deposition,  for 
the  verification  of  commercial  papers,  or  any  document  relating 
to  property,  or  which  may  be  required  by  any  public  agent,  officer 
•or  tribunal  of  the  United  States,  or  of  any  state,  or  any  other  conn* 
try,  nor,  in  any  way,  to  abridge  the  authority  of  any  magistrate. 

Sect.  20.    It  shall  not  be  necessary,  in  an  indictment  or  infor- 
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mation  for  the  offences  mentioned  in  the  preceding  section,  to  set 
forth  the  form  or  tenor  of  the  oath  or  obligation,  supposed  to  be  ad- 
ministered  or  taken,  but  such  indictment  or  information  shall  be 
deemed  sufficient  in  law,  if  it  shall  allege  that  such  oath  or  obliga- 
tion was  administered  or  taken  by  the  person  indicted  or  informed 
against,  contrary  to  the  form  of  the  statute,  and  setting  forth  the 
substance  thereof,  with  the  place  and  occasion  of  administering  the 
same. 

Sect.  21.  In  any  prosecution  for  administering  or  taking  an 
oath  or  obligation,  which  is  not  required  or  authorized  by  law,  the 
person,  by  whom  such  oath  or  obligation  shall  be  administered,  and 
the  person  by  whom  the  oath  shall  be  taken,  shall,  each  of  them, 
be  a  competent  witness  against  the  other,  if  they  are  not  otherwise 
incompetent  to  testify ;  and  no  person,  who  shall  so  testify,  shall 
ever  afterwards  be  presented  for  any  previous  offence  of  the  same 
kind  committed  by  himself. 

Sect.  22.  If  any  sheriff,  sheriff's  deputy  or  other  officer  having 
been  sworn  according  to  law,  to  take  charge  of  the  jury  empannelled 
by  the  county  court  for  the  trial  of  any  cause,  shall,  after  they  have 
been  charged  by  the  court,  suffer  any  person  to  speak  to  them  upon 
the  matters  submitted  to  their  charge,  or  shall  speak  to  them  him- 
self about  the  same,  other  than  to  ask  them  whether  they  are  agreed 
npon  a  verdict,  before  they  shall  have  delivered  up  their  verdict  in 
court,  or  shall  have  been  released  from  their  charge,  by  order  of 
court,  he  shall  be  punished  by  fine  not  exceeding  five  hundred  dol- 
lars.    (Sec.  1  of  No.  38  of  1842.) 

Sect.  23.  Any  constable  or  other  person  having  charge  of  the 
jury  empannelled  by  a  justice  of  the  peace,  for  the  trial  of  any  cause, 
who  shall  in  like  manner  offend,  shall  be  punished  by  fine  not  ex- 
ceeding two  hundred  dollars.     {Sec.  2  of  No.  38  of  1842.) 


CHAPTER  107. 


OFFENCES  AGAINST  THE  PUBUC  PEACE. 

BEIlfO  IDENTICAI.   WITH 

Chap.  98  of  the  Revised  Statutes,  pp.  440-442. 


Skctiov 

1.  Tbreatening,  quarrelling,  &c.,  how  pnoitb- 

ed. 
S.  Persons  riotously  assembled,  iusiiro,  sber- 

idr,  &c.,  tu  commaoH  them  to  disperse. 
S.  Refusing  to  disperse  in  such  case,  may  be 

arrested. 

4.  Penon  refosing  to  assist  the  officer  in  such 

case,  deemed  a  rioter. 

5.  Persons  refusing  to  disperse,  how  punished. 

6.  Penon  killed    in  attempting  to  arrest  or 

disperse   rioters,  officers   and    assistants 


dECTioir 

guiltl< 

7.  If  persons,  so  riotously  assembled,  shall  de- 

stroy any  bouse,  ite.,  or  Tassel,  bow  pon- 
isbed. 

8.  Opposing  efficer  attemptiiig  to  make  proc- 

lamation, &c.,  how  pmushed. 

9.  Contiuuing  together  aAer  proelamation  shall 

have  been  made,  how  pmiished. 
10.  Disturbing  town  or  other  meeting,  ifec,  how 
punished. 


Section  1.     If  any  person  shall  disturb  or  break  the  public  peace, 
by  tumultuous  and  offensive  carriage,  by  threatening,  quanelling^ 
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challeDging,  assaulting,  beating,  or  striking  any  other  person,  he 
shall  be  punished  by  fine,  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail,  not  exceeding  one  year. 

Sect.  2.  If  any  three  or  more  persons  shall  be  unlawfully,  riot- 
oualy,  or  tumultuously  assembled,  every  justice,  sheriff,  deputy 
sheriff  and  constable,  within  the  limits  of  his  jurisdiction,  is  hereby 
authorized,  empowered  and  required,  on  notice  or  knowledge  of  any 
such  unlawful  and  riotous  assembly,  to  resort  to  the  place  where 
such  assembly  shall  be,  and  among,  or  as  near  as  he  can  safely  come 
to  such  rioters,  and  in  the  name  of  the  state  of  Yermont,  to  com- 
mand all  persons,  so  assembled,  immediately  and  peaceably  to  dis- 
perse to  their  habitations,  or  to  their  lawful  business. 

Sect.  3.  If  such  persons,  so  unlawfully  and  riotously  assembled, 
or  any  three  or  more  of  them,  after  proclamation  made  as  aforesaid, 
shall  not  disperse  themselves,  any  justice,  sheriff,  deputy  sheriff  and 
constable,  (where  such  assembly  shall  be,)  and  such  other  person 
as  he  shall  command  to  assist  him,  shall  be,  and  are  hereby  autbor- 
iaed  and  required  to  seize  and  apprehend  such  persons  so  unlawfullf 
and  riotously  continuing  together,  after  proclamation  made  as  afore- 
said,  and,  forthwith,  to  carry  the  persons,  so  apprehended,  befois 
some  justice,  that  they  may  be  proceeded  with  for  their  offsnoe,  ac- 
cording to  law. 

Sbct.  4.  If  any  person  present,  being  commanded  by  any  of  the 
magistrates  or  officers  mentioned  in  the  preceding  section,  to  aid  or 
assist  in  seizing  or  securing  such  rioters  or  persons,  so  unlawfully 
assembled,  or  in  suppressing  such  riot  or  unlawful  assembly,  shall 
refuse  or  neglect  to  obey  such  command,  or,  when  required  by  any 
such  magistrate  or  officer,  to  depart  from  the  place  of  such  riotous 
or  unlawful  assembly,  shall  refuse  or  neglect  so  to  do,  he  shall  be 
deemed  to  be  one  of  the  rioters,  or  persons  unlawfully  assembled, 
and  shall  be  liable  to  be  prosecuted  and  punished  accordingly. 

Sect.  5.  If  any  person  or  persons,  so  unlawfully  and  riotously 
assembled  as  aforesaid,  shall  not,  after  proclamation  made  as  before 
provided,  immediately  disperse  and  peaceably  depart  to  their  habi- 
tations or  lawful  business,  or  when  three  or  more  persons,  having 
assembled  as  aforesaid,  shall  do  an  unlawful  act,  against  any  man's 
person,  possession  or  property,  or  against  the  public  interest  in  any 
particular,  in  manner  aforesaid,  he  or  they  shall  be  punished  by  fine 
not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  more 
than  six  months ;  or  both  of  said  punishments,  in  the  discretion  of 
the  court. 

Sect.  6.  If  any  of  the  persons,  so  unlawfully  and  riotously  as- 
sembled, shall  be  killed,  wounded  or  hurt,  in  the  dispersing,  appre- 
hending or  endeavoring  to  disperse  or  apprehend  them,  by  reason  of 
their  resisting  the  persons  so  dispersing  or  endeavoring  to  apprehend 
or  disperse  them,  every  justice,  sheriff,  deputy  sheriff,  constable,  and 
all  persons  aiding  them,  or  any  of  them,  shall  be  held  guiltless  and 
fully  justified  in  law,  for  such  killing,  wounding  or  hurting. 

Sect.  7.  If  any  of  the  persons,  so  unlawfully  assembled,  shall 
demolish,  pull  down  or  destroy,  or  shall  begin  to  demolish,  pull 
down  or  destroy  any  dwelling-house,  or  any  other  building,  or  any 
vessel  or  steamboat,  he  shall  be  punished  by  imprisonment  in  the 
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State  prison,  not  more  than  five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  and  by  imprisonment  in  the  county  jail  not  more 
than  two  years,  and  be  answerable  to  the  person  injured,  to  the  full 
amount  of  damages,  in  an  action  of  trespass. 

Sect.  8.  If  any  person  or  persons  shall,  with  force  and  arms, 
wilfully  and  knowingly  oppose,  obstruct,  or  in  any  manner  hinder 
or  hurt  any  person,  who  shall  attempt  or  begin  to  make  proclama- 
tion against  riot  as  aforesaid,  he  shall  be  punished  by  fine  not  ex- 
ceeding one  hundred  dollars,  or  by  imprisonment  in  the  common 
jail  not  exceeding  six  months,  or  both  by  fine  and  imprisonment,  in 
the  discretion  of  the  court. 

Sect.  9.  If  any  persons,  so  being  unlawfully  and  riotously  as? 
sembled,  to  the  number  of  three  or  more,  to  whom  proclamation 
should  or  ought  to  have  been  made,  if  the  same  had  not  been  hin- 
dered as  aforesaid,  shall  continue  together  and  not  immediately  dis- 
perse themselves,  after  such  hindrance  so  made,  having  knowledge 
thereof,  every  such  person,  so  offending,  shall  be  punished  by  fine 
not  exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  com- 
mon jail,  not  exceeding  six  months. 

Sect.  10.  If  any  person,  by  tumultuous  noise  or  quarrelling,  or 
by  any  unlawful  act,  shall  disturb  any  town,  society,  or  district 
meeting,  or  the  meeting  of  any  other  community  lawfully  assem- 
bled, or,  by  force  or  menace,  hinder  or  interrupt  the  business  of  any 
such  meeting,  he  shall,  for  every  such  offence,  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars. 


CHAPTER    108. 

OFFENCES  AGAINST  CHASTITY,  MORALITY  AND  DECENCY. 

C01fFII.BD  rROM 

Chap.  99  of  the  Revised  Statutes,  pp.  442-446. 
No.      33      "        Laws  of  1846,        "        34-36. 


Sectioh 
1.  Adultery,  bow  ponisbed. 
t.  Married  man  and  uoroarned  woman  having 
c<ninection,  bow  panisbed. 

3.  Certain  penons  found  in  bed  together,  bow 

pooiibed. 

4.  Persons  divorced,    cobabiiing,   bow   pun- 

ished. 

5.  Polygamy y  how  punished. 

6.  When  husband  or  wife  absent  seven  years, 

or  aAer  divorce,  &c.,  person  not  liable. 

7.  Incest,  how  punished. 

8.  Unlawful  attempts  to  cause  abortion,  bow 

punished. 


SSCTIOV 

9.  Lewdness,  dte.,  how  punished. 

10.  Keeping  bouse  of  ill  fame,  how  punbhed. 

11.  Importing,  printing,  selfing  or  dislribatmg 

oi>9cene  books,  prints,  dte.,  how  pooisibed. 

12.  Blasphemy,  how  punished. 

13.  Defaming  court  of  justice,  &e.,  bow  pun- 

ished. 

14.  Cursing  and  swearing,  how  punished. 

15.  Disturbing  the  remains  of  the  dead,  how 

punished. 

16.  Justice  may  issue  warrant  to  search  (or  re- 

mains of  the  dead. 


Section  1.  Every  person,  who  shall  commit  the  crime  of  adul- 
tery, shall  be  punished,  by  imprisonment  in  the  state  prison,  not 
exceeding  five  years,  and  be  fined  not  exceeding  one  thousand  dol- 
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Ian,  or  either  of  said  punishmenlSi  in  the  diacretion  of  the  court. 
(See.  1  of  R.  8.) 

SscT.  2.  If  any  married  maa  sball  commit  an  act|  or  have  a 
connection  with  an  unmarried  woman,  which  would  oonstitutp  the 
crime  of  adultery,  in  caae  such  woman  had  a  husband,  both  persons 
committing  such  act,  or  having  such  connection,  shall  be  punished 
as  is  provided  in  case  of  adultery.    {Sec.  2rfR.  &) 

Scot.  3.  If  any  man  with  another  man's  wife,  or  any  woman 
with  another  woman's  husband,  shall  be  found  in  bed  togetber  no* 
der  such  circumstances  as  to  afford  presumption  of  an  illicit  intentioR 
between  them,  both  persons,  so  fbund  in  bed,  as  aforesaid,  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  exceeding  three 
years,  or  by  fine  not  exceeding  one  thousand  dollars.     (See.  3  of 

a.  8.) 

Skgt.  4  If  any  man  and  woman,  who  have  been,  or  who  riiall 
hereafter  be  divorced  or  whose  marriage  has  been,  or  shall  hereafter 
be  declared  null  and  void,  according  to  law,  shall  cohabit,  or  have 
connection  together  as  husband  and  wife,  while  such  divorce  or 
decree,  annulling  such  marriage,  remains  in  full  force,  and  not  in 
any  way  legally  reversed,  they  shall  each  be  punished  by  -fine,  not 
exceeding  five  hundred  dollars.     (iS^ec.  4  of  A.  8.) 

Sbct.  6.  If  any  person,  who  has  a  former  husband  or  wife  lir- 
ing,  shall  marry  another  person,  or  shall  continue  to  cohabit  with 
such  second  husband  or  wife  in  this  state,  he  or  she  shall,  except  in 
the  cases  mentioned  in  the  following  section,  be  deemed  guilty  of 
the  crime  of  polygamy,  and  shall  be  punished  by  imprisonment  u 
in  the  case  of  adultery.     (Sec.  B  ofR.  8.) 

SxcT.  6.  The  provisions  of  the  preceding  section  shall  not  ei- 
tend  to  any  person,  whose  husband  or  wife  shall  have  been  contin- 
ually beyond  the  sea,  or  out  of  the  state  for  seven  years  togetheff 
the  party,  marrying  again,  not  knowing  the  other  to  be  living  within 
that  time,  or  to  any  person,  who  shall  be,  at  the  time  of  such  mai- 
riage,  divorced  by  sentence  or  decree  of  any  court,  having  legal  ju- 
risdiction for  that  purpose,  or  to  any  person  or  persons,  in  case  Uie 
former  marriage  has,  or  shall  by  sentence  of  such  court,  be  declared 
null  and  void,  or  to  any  person,  when  the  former  marriage  was 
within  the  age  of  consent,  and  not  afterwards  assented  to.  (Sec  6 
ofR.  S.) 

Sect.  7.  All  persons,  being  within  the  degrees  of  consanguinity, 
in  which  marriages  are  prohibited  or  declared,  by  law,  to  be  incest- 
uous and  void,  who  sball  intermarry  with  each  other,  or  who  shsll 
commit  adultery  or  fornication  with  each  other,  shall  be  punished 
as  in  the  case  of  adultery.     (Sec.  7  of  R.  8.) 

Sect.  8.  Whoever  maliciously,  or  without  lawful  justification, 
with  intent  to  cause  and  procure  the  miscarriage  of  a  woman,  then 
pregnant  with  child,  shall  administer  to  her,  prescribe  for  her,  or 
advise  or  direct  her  to  take  or  swallow  any  poison,  drug,  medicine 
or  noxious  thing,  or  shall  cause  or  procure  her,  with  like  intent,  to 
take  or  swallow  any  poison,  drug,  medicine  or  noxious  thing,  and 
whoever  maliciously  and  without  lawful  justification,  shall  use  any 
instrument  or  means  whatever,  with  the  like  intent,  and  every  per- 
son, with  the  like  intent,  knowingly  aiding  and  assisting  such  of- 
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fenders,  shall  be  deemed  guilty  of  felony,  if  the  woman  die  in  con- 
sequence thereof,  and  shall  be  imprisoned  in  the  state  prison,  not 
more  than  ten  years,  nor  less  than  five  years ;  and  if  the  woman 
does  not  die  in  consequence  thereof,  such  offenders  shall  be  deemed 
guilty  of  a  misdemeanor ;  and  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  three  years,  nor  less  than  one  year, 
and  pay  a  fine  not  exceeding  two  hundred  dollars.    (No.  33  q/'1846.) 

Sect.  9.  If  any  man  or  woman,  married  or  unmarried,  shall  be 
guilty  of  open  and  gross  lewdness  and  lascivious  behavior,  every 
such  person  shall  be  punished  by  imprisonment  in  the  common  jail, 
not  more  than  two  years,  or  by  fine  not  exceeding  three  hundred 
dollars.     (Sec.  8  of  R.  S.) 

Sect.  10.  Every  person,  who  shall  keep  a  house  of  ill  fame, 
resorted  to  for  the  purpose  of  prostitution  or  lewdness,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison,  not  exceeding  four  years, 
or  in  the  common  jail  not  more  than  two  years,  or  by  fine  not  ex- 
ceeding three  hundred  dollars.     (Sec.  9  of  R.  S.) 

Sect.  11.  If  any  person  shall  import,  print,  publish,  sell  or  dis- 
tribute any  book,  or  any  pamphlet,  ballad,  printed  paper,  or  other 
thing  containing  obscene  language,  obscene  prints,  pictures,  figures,* 
or  descriptions,  manifestly  tending  to  the  corruption  of  the  morals 
of  youth,  or  shall  introduce  into  any  family,  school  or  place  of  edu- 
cation, or  shall  buy,  procure  or  have  in  his  possession  any  such 
book,  pamphlet,  ballad,  printed  paper,  or  any  thing,  either  for  the 
purpose  of  sale,  exhibition,  loan  or  circulation,  or  with  intent  to  in-- 
troduce  the  same  into  any  family,  school  or  place  of  education,  he 
shall  be  punished  by  imprisonment  in  the  common  jail,  not  more 
than  one  year,  or  by  fine  not  exceeding  two  hundred  dollars.  (Sec. 
10  of  R.  S.)  ' 

Sect.  12.  If  any  person  shall  publicly  deny  the  being  and  ex* 
istence  of  God,  or  of  the  Supreme  Being,  or  shall  contumeliously 
reproach  his  providence  and  government,  he  shall  be  punished  by  a 
fine  not  exceeding  two  hundred  dollars.     (Sec.  11  of  R.  S.) 

Sect.  13.  If  any  person  shall  defame  any  court  of  justice,  or 
any  sentence  or  proceedings  thereof,  or  shall  defame  any  of  the 
magistrates,  judges  or  justices  of  any  such  court,  touching  any  act 
or  sentence  therein  passed,  he  shall  be  punished  by  fine,  not  ex- 
ceeding two  hundred  dollars.     (Sec.  12  ofR.  S.) 

Sect.  14.  If  any  person,  who  has  arrived  at  the  age  of  discre- 
tion, shall  profanely  curse  or  swear,  he  shall,  on  conviction  thereof, 
before  a  justice  of  the  peace,  be  punished  by  fine  not  exceeding  five 
dollars,  nor  less  than  one  dollar,  saving  to  such  person  the  right  of 
trial  by  jury,  but  no  such  prosecution  shall  be  sustained,  unless  it 
shall  be  commenced  within  twenty  days  after  the  commission  of 
such  offence.     (Sec,  13  of  R.  S.) 

Sect.  16.  Every  person,  not  being  authorized  by  a  majority  of 
the  selectmen  and  justices  of  the  peace,  in  any  town,  who  shall  wil- 
fully dig  up,  disinter,  remove  or  convey  away  any  human  body,  or 
the  remains  thereof,  interred  within  this  state,  or  shall  knowingl7 
aid  in  such  disinterment,  removal  or  conveying  away,  and  every 
person  accessary  thereto,  either  before  or  after  the  fact,  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  ten 
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years,  nor  less  than  three,  and  by  fine  not  exceeding  one  thousand 
dollars,  nor  less  than  three  hundred.     {Sec,  14  of  R.  S.) 

Sect.  16.  Every  justice  shall,  upon  the  complaint  and  oath  of 
any  person  to  him  made  in  writing,  that  the  remains  of  any  dead 
person  have  been  disinterred  and  removed,  and  that  the  person 
making  such  complaint,  has  reason  to  suspect  and  believe,  that  the 
remains  of  such  dead  person  are  secreted  in  any  dwelling  house  or 
other  building,  issue  a  warrant  in  due  form  of  law,  directed  to  any 
sheriff  or  constable,  commanding  him  to  make  search  in  such  place 
or  places,  for  such  dead  person  ;  and  the  officer,  serving  such  process, 
shall  not  be  made  liable  in  any  suit  or  prosecution  for  executing 
such  warrant,  whether  the  body  of  such  dead  person  be  found  or 
not.     {Sec,  15  of  R.  S,) 


CHAPTER  109. 

OFFENCES  AGAINST  PUBUC  HEALTH. 

BKINO    IDENTICAL   WITH 

Chap.   100  of  the  Revised  Statutes,  p.  445. 


Section 

1.  Selling  diseased  or  unwholesome  provisions, 

how  puni-ihed. 

2.  Adulterating  food  or  drink,  how  punished. 


Section 

3.  Adulterating  drugs  or  medicines,  how 
ished. 


Section  1.  Every  person,  who  shall  knowingly  sell  any  kind  of 
diseased,  corrupted  or  unwholesome  provisions,  whether  for  meat  or 
for  drink,  without  the  same  is  fully  known  to  the  buyer,  shall  be 
punished  by  fine,  not  exceeding  three  hundred  dollars. 

Sect.  2.  Every  person,  who  shall  fraudulently  adulterate,  for 
the  purpose  of  sale,  any  substance  intended  for  food,  or  any  wine, 
spirits,  malt  liquor  or  other  liquor  intended  for  drinking,  with  any 
substance  injurious  to  health,  shall  be  punished  by  fine,  not  exceed- 
ing five  hundred  dollars. 

Sect.  3.  Every  person,  who  shall  fraudulently  adulterate,  for 
the  purpose  of  sale,  any  drug  or  medicine,  in  such  manner  as  to 
render  the  same  injurious  to  health,  shall  be  punished  by  fine,  not 
exceeding  five  hundred  dollars. 


CHAPTER  110. 

OFFENCES  AGAINST  PUBLIC  POLICY. 


COMPILED    FROM 


Chap.  101  of  the  Revised  Statutes,  pp.  446-449. 

No.        22     "         Laws  of  1844,         "  21. 

"  29     "  "  1847,         "        23-24. 
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Section 

1.  Issuing  bills  of  credit,  bow  punisbed. 

2.  Passing  or  lelliDg  bills  of  credit,  bow  pan- 

isbed. 

3.  Issaiag  or  passing  bill  -less  than  one  dollar, 

bow  punisbed. 
•k  Passing  bills  not  payable  in  specie,  bow 
punisbed. 

5.  Setting  up  lottery  without  authority,  bow 

punisbed. 

6.  Selling  or  advertising  for  sale  lottery  tick- 

ets, bow  punisbed. 

7.  Barratry',  bow  punisbed. 

8.  Horse  racing,  how  punisbed. 

9.  Gambling,  bow  punisbed. 

10.  Tavemer,  &c.  keeping  implement  of  gam- 

bling, bow  punisbed. 

11.  Winning  or  losing  at  game  of  hazard,  or 

tavemer  suffering  such  game,  bow  puo- 
isbed. 
It.  Person,  paying  money  so  lost,  may  recover 
the  value  thereof,  dec. 

13.  Gambling  contracts  and  conveyances,  void. 

14.  Betting  on  elections,  bow  punisbed. 


Section 

15.  Exhibiting  theatrical  shows,  dbc.,  bow  pim- 

ished. 

16.  Exhibiting  games,  tricks,  show»,  Alc,  how 

punished. 

17.  Owner  of  house,  &c.  permitting  such  exhi- 

bition, bow  punished. 

18.  Exhibiting  circus,  6lc.  or  suffering  such  ex- 

hibition, how  punisbed. 

19.  Same  subject 

20.  Exhibiting  living  animals,  &c.  without  per- 

mission, &c.,  how  punisbed. 

21.  Selectmen  authorized  to  grant  permission  to 

exhibit  living  animals,  Slc. 

22.  Keeping  crackers,  squibs,  Szc.  for  sale  or 

use,  bow  punished. 

23.  Selectmen  may  prohibit  use  of  bowling  al- 

leys. 

24.  Their  proceedings  for  this  purpose. 

25.  Use  of  alley  after  such  prohibition,  bo.w^ 

punished. 

26.  Evidence. 

27.  Justices  may  bind  over,  &e. 


Section  1.  If  any  person  or  corporation  within  this  state,  with- 
out authority  and  license  from  the  legislature  of  this  state,  shall  emit 
and  utter  any  bill  of  credit,  or  make,  sign,  draw  or  endorse  any 
bond,  promissory  writing  or  note,  bill  of  exchange,  order,  or  other 
paper,  to  be  used  as  a  general  currency  or  medium  of  trade,  as,  and  in 
lieu  of  money,  such  person  or  members  of  such  corporation,  assent- 
ing to  the  same,  and  every  of  them,  shall  be  punished  by  fine,  not 
exceeding  six  hundred  dollars,  or  by  imprisonment  in  the  common 
jail  not  exceeding  one  year.* 

Sect.  2.  If  any  person  or  corporation  shall  vend,  utter  or  pass 
any  bill  of  credit,  bond,  promissory  wiiting  or  note,  bill  of  exchange, 
order  or  other  paper,  made,  signed,  drawn  or  endorsed,  to  be  used 
as  a  general  currency  or  medium  of  trade,  as,  and  in  lieu  of  money, 
without  lawful  authority  from  the  legislature  of  this  state,  or  the 
proper  and  lawful  authorities  of  some  other  state,  district,  territory 
or  country,  except  bills  or  notes  issued  by  the  incorporated  banks  in 
said  state,  district,  territories  or  countries,  knowing  the  same  to  have 
been  made,  signed,  drawn,  or  endorsed  for  the  purposes  aforesaid, 
without  such  lawful  authority,  such  person  shall  be  punished  by 
fine,  not  exceeding  one  thousand  dollars. 

Sect.  3.  If  any  person  or  corporation  shall  pass  or  put  in  circu- 
lation any  note  or  bill,  issued  by  any  banking  company  or  other 
corporation,  or  by  any  individual  or  company  of  men,  in  lieu  of 
money,  for  a  less  sum  than  one  dollar,  he  shall  be  punished  by  fine, 
not  exceeding  five  dollars. 

Sect.  4.  If  any  person  or  corporation,  within  this  state,  shall, 
knowingly,  pass  or  put  in  circulation,  any  note  or  bill,  issued  by  any 
bank  or  other  corporation,  established  by  or  under  the  authority  of 
the  legislature  of  any  of  the  United  States,  in  lieu  of  money,  other 
than  those  which  are  payable  in  specie,  or  on  which  specie  may  be 


•  Sections  I  (o  22  btinff  identical  with  the  corresponding  sections  of  chap.  101  of  the  Rev,  Stat., 
the  designation  at  Uie  end  of  each  is  omitted. 
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demanded  in  payment,  he  shall  be  punished  by  fine,  not  exceeding 
seven  dollars. 

Sect.  6.  Every  person,  who  shall  set  up  or  promote  any  lottery, 
not  authorized  by  the  law  of  this  state,  or  of  the  United  States,  for 
money,  or  shall  dispose  of  any  property  of  value,  real  or  personal, 
by  way  of  lottery ;  and  every  person,  who  shall  aid,  either  by  print- 
ing or  writing,  or  shall,  in  any  way,  be  concerned  in  the  setting  up, 
managing  or  drawing  of  any  such  lottery,  or  shall,  in  any  house, 
shop,  or  building,  owned  or  occupied  by  him,  or  under  his  contrd, 
knowingly  permit  the  setting  up,  managing  or  drawing  of  any  such 
lottery,  or  the  sale  of  any  lottery  ticket,  or  any  other  writing,  cer- 
tificate, bill,  token  or  other  device,  purporting  or  intending  to  en- 
title the  holder,  bearer  or  any  other  person,  to  any  prize  or  to  any 
share  of,  or  interest  in,  any  prize,  to  be  drawn  in  a  lottery,  or  who 
shall,  knowingly,  suffer  money  or  other  property  to  be  raffled  for  in 
such  house,  shop,  building,  or  be  won  there,  by  throwing  or  using 
dice,  or  by  any  other  game  of  chance,  shall,  for  every  such  offence, 
be  punished  by  a  fine  not  exceeding  two  hundred  dollars. 

Sect.  6.  If  any  person,  within  this  state,  shall  sell  any  lottery 
ticket  or  tickets,  or  any  part,  portion  or  interest  therein,  or  any  pa- 
per purporting  to  be  a  ticket,  or  part,  portion  or  interest  thereip,  ex- 
cepting lotteries  granted  by  the  legislature  of  this  state,  or  of  the 
United  States,  or  open  or  keep  any  office,  shop  or  store,  for  the  pa^ 
pose  of  selling  or  procuring  any  lottery  ticket  or  tickets,  or  paper, 
as  aforesaid,  or  any  part,  portion  or  interest  therein,  or  act  as  a 
broker,  factor  or  agent  in  buying,  selling,  or  procuring  to  be  bought 
or  sold,  or  disposed  of,  in  any  way  whatever,  any  such  ticket  or 
tickets,  or  any  part,  portion  or  interest  therein,  or  in  effecting,  or  in 
endeavoring  to  effect,  any  contract  in  regard  thereto,  or  shall  set  up, 
exhibit  or  publish,  or  cause  to  be  set  up,  exhibited  or  published, 
within  this  state,  any  written  or  printed  proposals  to  buy,  sell  or 
procure  any  such  ticket  or  tickets,  or  any  part,  portion  or  interest 
therein,  such  person  shall  be  punished  by  fine  not  exceeding  three 
hundred  dollars. 

Sect.  7.  If  any  person  shall  be  a  common  barrator,  and  be 
thereof  duly  convicted,  he  shall  pay  a  fine  not  exceeding  fifty  dol- 
lars, and  become  bound  with  sufilcient  surety  for  his  good  behavior, 
for  a  term  not  less  than  one  year. 

Sect.  8.  All  racing,  running,  trotting  or  pacing  of  any  horse  or 
horse  kind,  for  any  bet  or  wager  of  money  or  other  valuable  thing, 
or  for  any  purse  or  stake  made,  is  hereby  declared  a  misdemeanor, 
and  the  parties,  contrivers,  aiders  and  abettors  thereof,  shall  pay  a 
fine  not  exceeding  five  hundred  dollars. 

Sect.  9.  If  any  person  shall  play  at  cards,  dice,  tables,  billiards 
or  any  other  game  or  games  whatever,  for  money,  or  other  valuable 
thing,  he  shall  be  punished  by  fine  for  each  time  any  such  game  is 
so  played  or  used,  not  exceeding  five  dollars. 

Sect.  10.  If  any  taverner,  innkeeper  or  victualler,  shall  have  or 
keep  in  or  about  his  house,  or  any  of  the  dependencies  thereof,  any 
cards,  dice,  tables  or  billiards,  or  any  other  implement  used  in  gam- 
ing, or  shall  suffer  any  person  resorting  to  his  house,  or  any  of  the 
dependencies  thereof,  or  places  to  them  belonging,  to  have  or  keep 
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any  cards,  dice,  tables  or  billiards,  or  any  other  implement  used  in 
gaming,  every  such  person,  so  offending,  shall  be  punished,  for  every 
such  offence,  by  a  fine  of  seven  dollars. 

Sect.  11.  If  any  person  shall  win  or  lose  any  money  or  any 
valuable  thing,  by  play  or  hazard  at  cards,  dice,  tables  or  billiards, 
or  any  other  game  or  games  whatever,  or  by  betting  on  such  play  or 
hazard,  or  by  sharing  in  any  stake,  wager  or  adventure,  of  others 
who  bet,  play  or  hazard,  as  aforesaid,  or  if  any  taverner,  innkeeper, 
or  other  person  shall  consent  to  or  suffer  such  playing  or  hazarding 
to  be  practised  in  his  house,  or  its  dependencies,  or  in  any  building 
or  place  in  his  occupation,  and  any  money  or  other  valuable  thing 
shall  thereupon  be  won  ;  every  person,  so  offending,  shall  be  pun- 
ished by  fine  not  exceeding  two  hundred  dollars,  nor  less  than  ten 
dollars. 

Sect.  12.  If  any  person  shall  pay  any  money  or  other  valuable 
thing  lost  at  any  game  or  sport  whatever,  or  on  any  horse  race,  he 
shall  recover  the  full  value  thereof  of  the  person  to  whom  the  same 
was  paid,  in  an  action  of  assumpsit,  in  case  the  action  shall  be  com- 
menced within  one  month  from  the  time  such  money  or  other  valu- 
able thing  was  paid. 

Sect.  13.  AH  contracts,  promises,  notes,  bills,  bonds,  judgments 
and  other  assurances,  and  sill  mortgages,  conveyances,  or  se9uritie8 
made  and  executed  by  any  person,  in  which  the  whole  or  a  part  of 
the  consideration  of  the  same  was  for  any  money  or  other  valuable 
thing,  won  on  any  of  the  aforesaid  games,  or  for  money  or  other 
valuable  thing,  borrowed  or  lent  for  such  purpose,  at  the  time  and 
place  of  gaming,  as  aforesaid,  are  hereby  declared  to  be  null  and 
void. 

Sect.  14.  If  any  person  shall  win  or  lose  any  money  or  other 
valuable  thing,  by  betting  on  the  election  of  any  person  to  any  office, 
be  shall  pay  a  fine  not  e^ft^eeding  five  hundred  dollars. 

Sect.  15.  If  any  company  of  players  or  persons,  whatever,  shall 
exhibit  any  tragedies,  comedies,  farces,  or  other  dramatic  pieces,  or 
compositions,  or  any  pantomimes  or  other  theatrical  shows,  whatev- 
er, in  any  public  theatre  or  elsewhere  in  this  state,  for  money  or 
other  valuable  thing,  as  a  reward  for  their  service  and  labor  therein, 
or  under  color  of  gratuity  therefor,  each  person  so  exhibiting,  shall 
forfeit  and  pay  a  fine  not  exceeding  two  hundred  dollars. 

Sect.  16.  If  any  person  shall  exhibit,  or  cause  to  be  exhibited, 
on  any  public  stage  or  place  within  this  state,  any  games,  tricks, 
plays,  wax  figures  or  other  shows,  ventriloquism,  tumbling,  rope 
dancing,  puppet  shows  or  feats  of  uncommon  dexterity  or  agility 
of  body,  he  shall  be  punished  by  fine  not  exceeding  two  hundred 
dollars. 

Sect.  17.  If  the  owner  or  occupier  of  any  house,  or  its  depen- 
dencies, shall  suffer  any  person  to  exhibit  any  tragedies,  comedieSy 
farces  or  other  dramatic  pieces  or  compositions,  or  any  pantomimes 
or  other  theatrical  shows,  any  games,  tricks,  plays,  wax  figures,  pup- 
pet shows,  ventriloquism,  tumbling,  rope  dancing,  or  feats  of  uncom^ 
mon  dexterity  or  agility  of  body,  such  person,  so  offending,  shall  be 
punished  by  fine  not  exceeding  fifty  dollars  for  each  offence. 

Sect.  18.     No  person  shall  make  or  use  any  circus  of  any  descrip- 
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tion,  or  any  open  space,  area  or  edifice  for  sports,  or  for  the  exhibition 
of  any  extraordinary  feats  of  any  horse,  or  horse  kind,  or  of  any  oth- 
er animal,  for  reward  or  gain,  or  under  the  color  of  gratuity ;  nor 
shall  any  person,  owning  or  occupying,  or  having  any  right  to  use 
or  let  any  land  or  tenement,  suffer  any  person  to  appropriate  or  use 
any  such  land  or  tenement,  or  any  part  of  either,  for  the  purpose 
aforesaid  ;  and  every  person,  duly  convicted  of  either  of  the  acts  or 
offences  aforesaid,  shall  be  punished  by  fine  not  exceeding  two 
hundred  dollars. 

Sect.  19.  If  any  person  shall  make,  or  cause  to  be  made,  or  aid, 
assist  or  abet  therein,  any  exhibition  of  any  extraordinary  feats  of 
any  horse  or  horse  kind  or  other  animals,  or  other  shows  or  tricks,  in 
any  of  the  places  in  the  next  preceding  section  mentioned,  or  in  any 
other  place,  for  gain  or  reward,  or  under  the  color  of  gratuity,  he 
shall  be  punished  by  fine  not  exceeding  two  hundred  dollars. 

Sect.  20.  If  any  person  shall  exhibit,  within  this  state,  any  liv- 
ing animal  or  other  natural  curiosity,  for  money  or  other  valuable 
thing,  or  under  color  of  gratuity,  excepting  under  the  restrictions 
hereinafter  provided,  he  shall  be  punished  by  fine  not  exceeding  two 
hundred  dollars. 

Sect.  21.  The  selectmen  of  the  several  towns  in  the  state,  are 
authorized,  in  their  discretion,  to  grant  permission  to  any  person,  to 
exhibit  in  their  respective  towns,  any  living  animals  and  such  other 
natural  curiosities  as  they  may  deem  proper,  for  a  time  not  exceed- 
ing two  days  at  any  one  time,  on  condition  that  such  person  pay  to 
the  selectmen,  for  the  use  of  such  town,  a  sum  not  exceeding  fifty 
dollars,  nor  less  than  ten  dollars.  (Sec,  21  of  R,  S.  <is  amended  by 
No.  22  of  1844.) 

Sect.  22.  If  any  person  shall  have  in  his  possession  any  cracker, 
squib,  serpent  or  rocket,  with  intent  to  sell  or  set  fire  to  the  same, 
or  shall  sell,  or  offer  to  sell  or  give  away  fhe  same,  or  shall  set  fire 
to  or  throw  any  lighted  cracker,  squib,  serpent  or  rocket,  he  shall  be 
punished  by  fine  not  exceeding  ten  dollars. 

Sect.  23.  The  selectmen  of  the  several  towns  in  this  state, 
shall,  whenever  in  their  judgment  the  public  good  requires  it,  forbid 
any  play  or  game  upon  any  bowling  alley  in  their  respective  towns. 
(Sec,  I  of  No.  29  0/1847.) 

Sect.  24.  Whenever  the  selectmen  of  any  town  shall  forbid  any 
play  or  game  upon  any  bowling  alley,'tis  mentioned  in  the  preceding 
section,  they  shall  notify  the  owner  or  keeper  thereof,  in  writing, 
and  lodge  a  certificate  thereof  in  the  town  clerk's  office,  in  such 
town  ;  therein  describing  the  bowling  alley,  the  use  of  which  is  for- 
bidden ;  and  the  town  clerk  of  such  town  shall  record  such  certifi- 
cate.    (Sec.  2  of  No.  29  of  1847.) 

Sect.  25.  If  the  owner  or  keeper  of  such  bowling  alley  shall, 
after  notice  as  before  provided,  suffer  or  permit  the  use  of  such 
bowling  alley,  for  any  play  or  game,  he  shall  forfeit  and  pay  to  the 
treasurer  of  the  county,  the  sum  of  twenty  dollars,  for  each  day  or 
time  he  shall  suffer  or  permit  the  same  to  be  used  as  aforesaid,  to  be 
recovered  by  information  or  indictment,  before  the  county  court,  in 
the  county  wherein  the  offence  shall  be  committed.  (Sec.  3  of  No. 
29  0/1847.) 
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Sect.  26.  A  certified  copy  of  the  certificate  mentioned  in  section 
two  of  this  act,  {'^  2i  of  this  ckap,)  under  the  hand  of  the  town 
clerk  of  the  town,  in  which  the  same  is  recorded,  may  be  used  as 
evidence,  in  any  court  in  this  stale.     {Sec,  4  of  No.  29  of  1847.) 

Sect.  27.  Every  justice  of  the  peace,  within  his  own  county, 
may,  upon  the  complaint  of  a  town  grand  juror,  or  state's  attorney 
of  the  county,  make  inquiry  into  all  breaches  of  this  act,  and  bind 
over  for  trial,  at  the  county  court,  all  offences  against  the  safne. 
{Sec,  5  of  No.  29  of  1847.) 


CHAPTER  111. 

GENERAL  PROVISIONS  CONCERNING  CRIMES  AND  PUNISHMENTS. 


COMPILED   FROM 

Chap.  102  of  the  Revised  Statutes,               pp.  460-452. 

"       104      "            "             «        (^  22,)  "  465. 

No.        12      -"       Laws  of  1841,                   "  8. 

«         27       "             "         1842,                    "  26-27. 

"         27       "            "         1844,                   "  23-24. 


Section 

I.  Prosecution  may  be  by  information  in  cer- 1 

tain  cases. 
S.  Standinf^  mote  to  be  deemed  a  denial  of  the 
charge,  &c. 

3.  Trial  to  be  in  the  county  where  the  offence 

was  committed. 

4.  Peremptory  challenges  in  certain  cases. 

5.  Not  to  be  allowed  in  behalf  of  the  state. 

6.  Punishment  of  death  to  be  by  hanging. 

7.  Person  convicted  of  a  capital  crime  sbaJl  be 

sentenced,  &.c. 

8.  No  sentence  of  death  shall  be  executed  less 

than  one  year  from  the  time  it  was  pro- 
nounced, nor  until  the  court  shall  issue  its 
warrant  therefor. 

9.  The  court  sentencing  shall  issue  its   said 

warrant  within  three  months  aAer  the  ex- 
piration of  the  said  year. 
10.  Sheriff  directed  as  to  manner  of  execution. 

I I.  Sheriff  shall  make  return  of  bis  doings. 

W.  Person  tried  for  murder,  burglary  or' rob- 
bery, may  be  convicted  of  manslaughter 
or  stealing. 

13.  Accessary  before  the  fact  in  cases  of  mur- 
der, &c.,  bow  punished. 

14w  Who  may  be  prosecuted  as  an  accessary 
before  the  fact. 


Section 

15.  Where  accessary  may  be  prosecuted. 

16.  Who  shall  be  deemed  accessary  after  the 

fact,  and  how  punished. 

17.  Accessary  af\er  the  fact  may  be  convicted, 

although  the  principal  has  not  been. 

18.  In  prosecutions  for  offences  committed  upon 

property,  &c.,  what  shall  be  deemed  suf 
ficient  proof  of  property. 

19.  Effect  of  sentence  to  state's  prison  for  life. 

20.  Person  imprisoned    in  state  prison,  to  be 

confined  to  hard  labor. 

21.  Person  acquitted  of  murderer  manslaughter 

on  account  of  insanity,  may  be  committed 
to  state  prison. 

22.  Duty  of  superintendent  of  state  prison  in 

such  case. 

23.  Person  not  indicted  by  reason  of  insanity, 

proceedings. 

24.  Person  acquitted  on  trial  by  reason  of  in- 

sanity, proceedings. 

2d.  Person  confined  as  provided  in  sees.  23  and 
24  without  estate  of  his  own,  to  be  main- 
tained at  expense  of  the  state. 

26.  Witness  out  of  the  state,  may  be  examined 
by  commissioner,  on  motion  of  defendant, 
&c. 


Section  1.  The  state's  attorney  may  prosecute,  by  information, 
all  crimes  not  capital  and  where  the  punishment  is  by  imprisoii- 
ment  in  the  state  prison,  for  a  term  not  exceeding  seven  years. 
{Sec.  lofR.S.) 

Sect.  2.    When  any  person,  duly  arraigned  on  any  indictment  or 
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information,  shall  obstinately  stand  mute  or  refuse  to  plead  or  be 
tried  by  due  course  of  law,  such  standing  mute  or  refusal  to  plead 
or  be  tried,  as  aforesaid,  shall  be  adjudged  a  proper  traverse  or  denial 
of  the  facts  charged  in  the  information  or  indictment,  and  the  trial 
shall  thereupon  proceed  in  like  manner,  and  the  record  be  in  the 
same  form,  and  the  same  judgment  given  against  such  party,  if 
found  guilty,  as  if  such  person  had,  on  being  arraigned,  plesided  not 
guilty,  and  for  trial  put  himself  on  the  country.     {Sec.  2of  R.  S.) 

Sect.  3.  In  all  criminal  causes,  the  trial  shall  be  had  in  the 
county  where  the  offence  was  committed,  except  when  a  person 
shall  be  feloniously  stricken,  wounded  or  poisoned  in  one  county, 
and  die  of  the  same  stroke,  wound  or  poisoning,  in  another  county, 
in  which  case  the  indictment  may  be  found  and  trial  had  in  either 
of  said  counties.     {Sec,  3  of  R.  S.) 

Sect.  4.  Every  person,  who  shall  be  arraigned  and  put  to  trial 
for  an  offence  punishable  with  death  or  by  imprisonment  in  the 
state  prison,  for  a  term  of  seven  years  or  more,  shall  be  permitted, 
peremptorily,  to  challenge  six  of  the  jurors,  and  such  further  num- 
ber as  he  can  show  good  cause  for  challenging.     {Sec.  A  of  li.  S.) 

Sect.  5.  No  peremptory  challenge  to  jurors  shall  be  allowed  io 
behalf  of  the  state.     {Sec.  5  of  R.  S.) 

Sect.  6.  The  manner  of  inflicting  the  punishment  of  death 
shall  be  by  hanging  the  person  convicted,  by  the  neck,  until  dead. 
{Sec.  6ofR.  S.) 

Sect.  7.  When  any  person  shall  be  convicted  of  any  crime  pun- 
ishable with  death,  and  sentenced  to  suffer  such  punishment,  he 
shall  at  the  same  time  be  sentenced  to  solitary  confinement  in  the 
state  prison,  until  such  punishment  shall  be  inflicted.  {Sec.  1  of 
No.  27  of  1844.) 

Sect.  8.  No  person,  so  sentenced  and  imprisoned,  shall  be  ex- 
ecuted in  pursuance  of  such  sentence,  previous  to  the  expiration  of 
one  year  from  the  day  such  sentence  was  pronounced,  nor  until  the 
court  which  passed  the  sentence  of  death,  shall  have  issued  their 
warrant  under  the  seal  of  said  court,  directed  to  the  sheriff  of  the 
county  where  the  state  prison  is  situated,  commanding  said  sheriff 
to  cause  the  said  sentence  to  be  carried  into  execution.  {Sec  2  of 
No.  27  of  1844. ) 

Sect.  9.  Said  court  shall,  within  three  months  after  the  expira- 
tion of  one  year  from  the  day  of  passing  sentence  of  death  against 
any  person,  issue  their  warrant  to  the  sheriff  of  the  county  in  which 
the  state  prison  is  situated,  agreeably  to  the  provisions  of  section 
two  of  this  act,  {^  8  of  this  chap.)  and  the  sentence  shall,  at  the 
time  directed  by  the  warrant,  be  executed  within  the  walls  of  the 
prison,  or  in  the  inclosed  yard  of  the  same,  unless  previous  to  that 
time,  the  legislature  of  the  state  shall  have  commuted  the  punish- 
ment of  such  person.     {Sec.  3  of  No.  27  of  1844.) 

Sect.  10.  The  sheriff  of  said  county  shall  be  present  at  the  place 
of  execution,  unless  prevented  by  sickness  or  other  casualty,  and 
also  two  of  his  deputies  designated  by  him.  He  shall  request  the 
state's  attorney  of  the  county  and  twelve  citizens,  including  a 
surgeon  or  physician,  and  shall  permit  the  counsel  of  the  prisoner, 
such  minister  of  the  gospel  as  the  prisoner  shall  desire,  and  his 
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relatives,  to  be  present,  and  such  officers  of  the  prison,  deputies, 
constables  and  military  guard  as  he  may  deem  best,  and  no  others. 
{Sec.  4  of  No.  27  of  1844. ) 

Sect.  11.  When  a  sheriif  shall  inflict  the  punishment  of  death 
upon  any  convict  in  obedience  to  a  warrant  as  aforesaid,  he  shall 
return  a  copy  thereof  with  his  doings  thereon  to  the  office  of  the 
secretary  of  state  as  soon  as  may  be  ;  and  shall  also  return  the 
original  warrant  with  his  doings  thereon  to  the  court  from  which 
said  warrant  issued,  and  the  clerk  shall  subjoin  to  the  record  of 
the  sentence,  a  brief  abstract  of  the  sheriff's  return  upon  said  war- 
rant.    (Sec,  5  of  No.  27  of  1844.) 

Sect.  12.  When  any  person  shall  be  arraigned  and  put  to  trial 
for  murder,  burglary  or  robbery,  and  the  evidence,  in  the  opinion 
of  the  jury,  is  not  sufficient  to  prove  the  crime  alleged,  the  jury 
may,  in  case  of  murder,  acquit  the  person  so  charged,  and  if  the 
evidence  is  sufficient  may  find  him  guilty  of  manslaughter  ;  and  in 
case  of  burglary  or  robbery,  the  jury  may  acquit  the  person  of  the 
crime  alleged,  and  if  the  evidence  be  sufficient  may  convict  of 
stealing.     (Sec.  7  of  R,  S.) 

Sect.  13.  Every  person,  who  shall  be  aiding  in  the  commission 
of  any  offence,  punishable  with  death,  or  by  imprisonment  in  the 
state  prison,  or  who  shall  be  accessary  thereto  before  the  fact,  by 
counselling,  hiring  or  otherwise  procuring  such  offence  to  be  com- 
mitted, shall  be  punished  in  the  same  manner  as  is  no\^,  or  which 
may  be  hereafter,  provided  for  the  punishment  of  the  principal 
oflfender.     (Sec,  8  of  R.  S.) 

Sect.  14.  Every  person,  who  shall  counsel^  hire  or  otherwise 
procure  any  offence,  mentioned  in  the  preceding  section,  to  be  com- 
mitted, may  be  prosecuted  and  convicted  as  an  accessary  before  the 
fact,  either  with  the  principal  offender,  or  after  his  conviction,  or  he 
may  be  prosecuted  and  convicted  of  a  substantive  offence,  whether 
the  principal  offender  shall  or  shall  not  have  been  convicted,  or  shall 
or  shall  not  be  amenable  to  justice,  and,  in  the  last  mentioned  case, 
may  be  punished  in  the  same  manner,  as  if  convicted  of  being  an 
accessary  before  the  fact.     {Sec,  9  of  R.  S.) 

Sect.  15.  Every  persoU;  charged  with  the  offences,  mentioned 
in  the  eighth  section  in  this  chapter,  {'^  13  of  this)  may  be  prose- 
cuted and  punished  in  the  same  court  and  in  the  same  county, 
where  the  principal  offender  might  be  prosecuted,  although  the 
offence  of  counselling,  hiring  or  procuring  the  commission  of  such 
offence  may  have  been  committed  either  within  or  without  the 
limits  of  this  state.     {Sec.  10  of  R.  S.) 

Sect.  16.  Every  person,  not  standing  in  the  relation  of  husband 
and  wife,  parent  or  grand  parent,  child  or  grand  child,  brother  ot 
sister,  by  consanguinity  or  affinity,  to  an  offender,  who,  after  the 
commission  of  any  offence  mentioned  in  the  eighth  section  of  this 
chapter,  {^  13  of  this)  shall  harbor  or  conceal,  maintain  or  assist 
any  such  offender,  or  accessary  before  the  fact,  or  shall  give  such 
offender  any  other  aid,  knowing  that  he  had  committed  such  offence, 
or  had  been  accessary  thereto,  before  the  fact,  with  intent  that  he 
shall  avoid  or  escape  from  detection,  arrest,  trial  or  punishment,  shall 
be  deemed  an  accessary  after  the  fact,  and  shall  be  punished  by  im- 
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prisonment  in  the  state  prison,  not  more  than  seven  years,  or  by 
fine  not  exceeding  one  thousand  dollars.     {Sec.  11  of  R.  S.) 

Sect.  17.  Every  person,  who  shall  become  an  accessary,  after 
the  fact,  to  any  offence  mentioned  in  the  eighth  section  of  this 
chapter,  {^  13  of  this)  may  be  prosecuted,  convicted  and  pun- 
ished, whether  the  principal  offender  shall  or  shall  not  have  been 
previously  convicted,  or  shall  or  shall  not  be  amenable  to  justice, 
by  any  court  having  jurisdiction  to  try  the  offender,  and  in  the 
county  where  such  person  shall  have  become  an  accessary,  or  in 
the  county  where  such  principal  offence  shall  have  been  committed. 
(Sec.  ViofR.  S.) 

Sect.  18.  In  the  prosecution  of  any  offence,  committed  upon 
or  in  relation  to,  or  in  any  way  affecting,  any  real  estate ;  or  any 
offence  committed  in  stealing,  embezzling,  injuring  or  fraudulently 
receiving  or  concealing  any  money,  goods,  or  other  personal  estate, 
it  shall  be  sufficient,  and  shall  not  be  deemed  a  variance,  if  it  be 
proved  on  trial,  that  at  the  time  when  the  offence  was  committed, 
either  the  actual  or  constructive  possession,  or  the  general  or  special 
property  in  the  whole  or  in  any  part  of  such  real  or  personal  estate, 
was  in  the  person  or  community,  alleged  in  the  indictment,  infor- 
mation or  complaint,  to  be  the  owner  thereof.     (Sec,  13  of  R.  S.) 

Sect.  19.  When  any  person  shall  be  sentenced  to  confinement 
at  hard  labor,  during  life,  in  the  state  prison,  such  sentence  shall 
operate  as  the  natural  death  of  such  person,  so  far  as  it  in  any  way 
relates  to  his  marriage,  or  the  settlement  of  his  estate.  (Sec.  ^ 
of  chap.  104  of  R.  S.) 

Sect.  20.  Whenever  any  person  shall  be  convicted  of  any 
offence,  the  punishment  whereof  is  imprisonment  in  the  state  prison, 
he  shall  be  confined  to  hard  labor,  during  the  whole  of  his  impris- 
onment.    (Sec,  14  of  R.  S.) 

Sect.  21.  When  any  person  tried  on  an  indictment  for  murder 
or  mai] slaughter,  has  been  or  shall  be  acquitted  by  the  jury,  by 
reason  of  insanity,  and  the  jury,  in  giving  their  verdict  of  not 
guilty,  have  stated  or  shall  state,  that  it  was  given  for  such  cause, 
if  the  discharge  or  going  at  large  of  such  insane  person,  shall  be 
<;onsidered  dangerous  to  the  peace  and  safety  of  the  community, 
the  court  may  order  him,  in  their  discretion,  to  be  confined  in  the 
state  prison.     (Sec.  1  of  No.  12  of  1841.) 

Sect.  22.  When  any  court  shall  order  any  person  to  be  con- 
fined in  the  state  prison,  agreeably  to  the  foregoing  section,  the 
superintendent  of  said  prison  is  authorized  to  receive  such  person, 
and  such  person,  so  confined  as  aforesaid,  shall  be  supported  at  the 
expense  of  the  state,  and  the  said  superintendent  shall  put  such 
person  to  such. reasonable  labor  as  he  may  be  capable  of  perform- 
ing, and  may  subject  him  to  such  reasonable  discipline  as  his  con- 
dition and  circumstances  shall  seem  to  require.  (Sec.  2  of  No.  12 
of  18il.) 

Sect.  23.  When  any  person,  held  in  prison  on  a  charge  of  hav- 
ing committed  any  offence,  shall  not  be  indicted  by  the  grand  jury, 
by  reason  of  insanity,  the  grand  jury  shall  certify  that  fact  to  the 
court,  and  thereupon,  if  the  discharge  or  going  at  large  of  such 
insane  person  shall  be  deemed  manifestly  dangerous  to  the  peace 
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and  safety  of  the  community,  the  court  may  order  such  person  to 
be  confined  in  the  county  jail,  or  some  other  suitable  place,  at  his 
own  expense,  if  he  have  estate  sufficient  for  that  purpose,  and  if 
not,  at  the  charge  of  the  person  or  town  legally  chargeable  with 
his  support,  {see  ^  25,)  and  if  no  person  or  town  be  so  chargeable, 
at  the  expense  of  the  state.  .  (Sec.  16  of  R.  S.) 

Sect.  24.  When  any  person,  prosecuted  by  indictment  or  infor- 
mation for  any  offence,  shall  on  trial  be  acquitted  by  the  jury,  by 
reason  of  insanity,  the  jury  in  giving  their  verdict  of  not  guilty, 
shall  state  that  it  was  so  given  for  such  cause,  atid  thereupon,  if 
the  discharge,  or  going  at  large,  of  such  insane  person,  shall  be 
considered  manifestly  dangerous  to  the  peace  and  safety  of  the 
conmiunity,  the  court  may  order  him  committed  as  provided  in  the 
preceding  section.     {Sec,  16  of  R.  S.) 

Skct.  25.  Whenever  any  person  is  confined  in  the  county  jail 
or  other  place,  in  pursuance  of  an  order  of  court,  as  is  provided  in 
sections  fifteen  and  sixteen  of  said  chapter,  {§  23  and  24  of  this 
chap.)  and  shall  not  have  estate  of  his  own,  sufficient  for  his  sup- 
port, such  person  shall  be  maintained  at  the  expense  of  the  state, 
instead  of  the  manner  now  provided  by  said  sections.  {No.  27  of 
1842.) 

Sect.  26.  When  any  issue  of  fact  shall  be  joined  upon  any  in- 
dictment or  information,  the  court  may,  on  application  of  the  de- 
fendant, grant  a  commission  to  examine  any  material  witness  resid- 
ing out  of  this  state,  and  the  prosecuting  officer  may,  if  he  shall 
see  fit,  join  in  such  conunission  and  name  any  material  witness  to 
be  examined  on  the  part  of  the  state.     {Sec.  17  of  R.  S.) 
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Section 
mai5tzifalvce  and  repair  of  a  common 

JAIL. 

I.  A  common  jail  to  be  kept  iu  each  couuty. 
S.  Jail  to  be  kepi  in  suflicieDt  repair. 

3.  Grand  jury  to  examine  and  present  situation 

of  the  jail. 

4.  If  grand  jury  present  the  jail  insufficient, 

sheriff  to  repair  it,  &c. 

5.  Expenses  of  repairs  to  be  paid  by  county. 

6.  If  jail  is  broken,  &.C.,  to  be  repaired  without 

presentment. 

PRISONERS   OF   THE   UNlTEp   STATES. 

7.  County  jails  may  be  used  to  confine  prison- 

ent  under  the   authority  of  the    United 
Stales. 

8.  Prisoner,  committed  under  the  authority  of 

the  United  States,  not  to  be  received,  un- 
less. 

9.  Keeper  annually  to  pay  over  all  moneys  re- 

ceived from  United  Slates. 

10.  County  or  keeper  not  liable  for  escape  of  a 

prisoner  committed  by  United  States. 

DUTIES    AND     LIABILITIES    OF     KEEPERS    OF 

JAILS. 

11.  Keeper  of  jail  to  keep  prisoners. 

12.  Liable  for  escapes 

13.  14^  Jailer  may  surrender  prisoner  in   dis- 

charge of  his  liability. 

15.  If  prisoner  escape  through  the  insufTiciciicy 

of  jail,  county  liable. 

16.  If  keeper  is  sued  for  an  escap>e,  may  give 

the  circumstances  of  priboner  in  evidence. 

17.  Prisoners  may  provide  ihcmselves  food,  &.c. 

-—keeper  of  jail  to  furnish  board,  A:c. 

18.  If  keeper  shall    injure    prisoner  or  refuse 

board,  liable. 

19.  Prisoner,    confined     on     aitachment,    dis- 

charged, unless  committed  on  execution, 
in  fifteen  days. 

THE  JAIL   YARD    AND    ITS    LIBERTIES. 

20.  County  courts  io  set  out  jail  yards. 

21.  Prisoner  admitted   to    liberties    on    giving 

bond,  except,  &c. 

22.  An  attorney  failing  to  pay  over  money  col- 

lected by  him,  to  be  confined  in  close  jail. 

23.  Clerk,  &.c.  to  certify  on  execution  issued  on 

jail  bond. 

24.  Prisoner  on  mesne  process  admitted  to  lib- 

erties, bail  entitled  to  same  privileges  as  if 
he  had  endorsed  the  writ. 

25.  Keeper  to  give  surety  a  bail  piece. 

26.  Bail  may  have  warrant  to  recommit  prison- 

er on  application  to  a  justice. 

27.  If  prisoner  is   recommilled,  to  be  deemed 

committed  on  the  execution. 

28.  Prisoner  recommitted  may  be  again  admit- 

ted to  liberties. 

29.  Keeper  of  jail   may  recommit  prisoner   if 

sureties  are  becoming  insufficient. 

30.  Prisoner,  so  recommitted,  deemed  commit- 

ted on  the  execution. 

31.  Executor,  &c.  of  surety,  or  keeper  may  re- 

commit, 6lc. 


Section 

32.  Bond  assignable  to  creditors, 

33.  Keeper  not  liable,  unless  he  refuse  to  assign 

the  bond. 


3i. 
35. 
36. 
37. 
38. 

39. 

40. 

41. 

42. 
43. 

44. 

45. 

46. 

47. 
48. 
49. 

50. 

51. 

52. 

53. 

5t. 

55. 

56. 


57. 
58. 
59. 


60. 


discharge  of  poor  debtors. 

Prisoner  may  be  discharged  on  taking  poor 
debtor's  oath. 

Commissioner  of  jail  delivery  to  issue  cita- 
tion. 

Citation  to  be  served  on  creditor,  or  his 
agent  or  attorney,  Slc. 

If  several  creditors  iii>  the  execatioo,  service 
on  those  in  the  county  sufficient. 

If  creditor  does  not  reside  in  the  coonty, 
and  has  no  agent,  Ac.,  prisoner  may  be 
discharged  without  notice. 

If  creditor  does  not  appear,  conioiissiowrs 
shall  examine  prisoner,  &c. 

If  creditor  appear,  commissioners  to  inqnire, 
&c. 

If  prisoner  is  not  admitted  to  oath,  or  does 
not  appear,  costs  allowed  the  creditor. 

Costs  of  creditor  same  as  before  justice. 

In  what  cases  commissioners  shall  admit  to 
the  oath. 

Debtor  may  tender  his  property  upua  ap- 
praisal of  men,  and  thereafter  be  admitted 
to  the  oath. 

Two  commissioners  to  be  a  quorum. 

Two  commissioners  incapable,  or  office  va- 
cant, judge  of  county  court  may  act. 

Form  of  poor  debtor's  oath. 

If  prisoner  swear  falsely,  guilty  of  perjajy. 

Form  of  the  certificate  to  be  given  to  poor 
debtor. 

Prisoner  to  be  discharged  on  delivering  cer- 
tificate to  keeper  of  the  jail. 

Prisoner  discharged,  not  liable  to  arresi  on 
anv  debt  due  same  creditor. 

Judgment  to  remain  in  force  against  prop- 
erty. 

Prisoner  confined  on  execution,  with  a  cer- 
tificate, may  apply  to  county  court  by  pe- 
tition 

Petition  to  be  served  on  creditor,  ^c— 
county  court  may  determine  when  prison- 
er may  be  admitted  to  oath. 

Certificate  improperly  made,  supreme  or 
county  court,  or  judge  of  supreme  ooort 
mav  vacate  it. 

Prisoner  confined  in  close  jail  under  a  cer- 
tificate, may  petition  to  county  court  or 
judge  of  supreme  court  to  have  cerlifi'aic 
vacated. 

Proi-cedings  thereon. 

Circuit  judges  may  vacate  certificate,  &c. 

Person  remaining  in  jail  three  months,  cred- 
itor may  discharge  him  and  take  an  alias 
execution. 

Clerk  or  justice  to  issue  such  executioa  oo 
receiving  a  written  discharge. 


STATE    PRISONERS. 

61.  Keeper  to  furnish  state  prisoners  bedding, 
nursing,  &c. — account  to  be  certified  by 
judge,  &.C. 
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SECTI05 

62.  Governor  may  discbarge  person  committed 

for  fine,  &.c. 

•  CITT   OF   VKRGENRE8. 

63.  Officer  to  commit  prisoner  to  the  jail  in  Ver- 


Sbctioit 

gennes,  in  certain  cases. 
64.  Keeper  of  the  jail  in  Vergennes,  in  siKb 
case  liable,  &c. — Pliability  of  the  city. 


MAINTENANCE    AND    REPAIR    OF    A    COMMON   JAIL. 

Section  1.  There  shall  be  kept  and  maintained,  in  sufficient 
repair,  a  common  jail  in  every  shire,  or  county  town  ;  and  the  ex- 
pense of  building  and  keeping  the  same  in  repair  shall  be  defrayed, 
by  the  county  to  which  such  jail  belongs.     {Sec.  1  of  R,.S.) 

Sect.  2.  It  shall  be  the  duty  of  the  keeper  of  each  jail,  to  keep 
the  same  in  sufficient  repair,  for  the  safe  keeping  of  all  prisoners 
who  may  be  committed  to  such  jail,  and,  as  occasion  may  require, 
to  cause  the  same  to  be  cleansed  and  ventilated,  so  as  to  render  the 
same,  as  far  as  practicable,  wholesome  and  comfortable  for  such 
[Nrisoners.     {Sec.  2  of  R.  S.) 

Sect.  3.  It  shall  be  the  duty  of  the  grand  jury  in  each  county, 
whenever  legally  empanelled,  to  examine  and  present  to  the  county 
court  the  situation  of  the  jail  in  such  county,  and  if  they  find  the 
same  insufficient  for  the  safe  and  comfortable  keeping  of  prisoners, 
they  shall  state  the  same,  and  what  repairs  are  required  to  be  made 
to  such  jail,  in  order  to  render  the  same  sufficient.  {Sec.  3of  R.  S.) 

Sect.  4.  Whenever  the  grand  jury,  in  any  county,  shall  present 
the  jail  in  such  county  insufficient,  it  shall  be  the  duty  of  the  sheriff 
of  the  county,  under  the  advice  of  one  or  more  of  the  judges  of 
the  county  court  of  such  county,  forthwith  to  make  such  repairs  to 
the  jail  as  shall  be  recommended  by  the  grand  jury.  {Sec.  4  of 
R.  S.) 

Sect.  5.  All  expenses  incurred  by  the  sheriff,  in  any  county,  in 
repairing  or  cleansing  the  jail,  shall  be  paid  out  of  the  treasury  of 
such  county.     {Sec.  B  of  R.  S.) 

Sect.  6.  If  any  jail  shall  be  broken,  or  by  any  other  accident 
shall  be  out  of  repair,  so  as  to  be  insufficient  for  the  safe  keeping 
of  prisoners,  it  shall  be  the  duty  of  the  sheriff,  under  the  direction 
of  one  or  more  of  the  judges  of  the  county  court,  to  repair  the 
same  immediately,  without  any  presentment  from  the  grand  jury. 
{Sec.  6ofR.  S.) 


PRISONERS    OF    THE    UNITED    STATES. 

• 

Sect.  7.  The  common  jails  in  the  several  counties,  and  the  jail 
in  the  city  of  Vergennes,  shall  be  jails  for  receiving  and  safe  keep- 
ing such  prisoners  as  shall  be  committed  under  the  authority  of  the 
United  States,  until  they  shall  be  discharged  by  the  due  course  of 
the  laws  of  the  United  States ;  and  the  keepers  of  such  jails,  re- 
spectively, are  required  to  receive  such  prisoners  under  the  like 
pains  and  penalties  for  neglect  of  duty  therein,  as  they  are,  by  law, 
required  to  do  in  case  of  prisoners  committed  under  the  authority 
of  this  state.     {Sec.  8  of  R.  S.) 

Sect.  8.  No  keeper  of  either  of  the  jails,  aforesaid,  shall  receive 
or  keep  any  person,  committed  under  the  authority  of  the  United 
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States,  unless  the  United  States  pay  to  such  keeper  fifty  cents  per 
month  for  each  prisoner  committed,  during  the  time  such  prisoner 
is  confined  in  such  jail,  with  the  legal  fees  for  committing  and  dis- 
charging prisoners.     (Sec,  9  of  R,  S.) 

Sect.  9.  Each  keeper  of  a  jail  shall  annually,  on  the  first  day 
of  December,  pay  to  the  treasurer  of  the  county,  (or  the  city  of 
Yergennes,)  to  which  such  jail  belongs,  all  moneys  received  from 
the  United  States,  for  the  use  of  such  jail.     (iSec.  43  of  R.  S.) 

Sect.  10.  No  county  or  keeper  of  a  jail  shall  be  liable  for  the 
escape  of  any  prisoner,  committed  under  the  authority  of  the  United 
States,  when  such  escape  shall  be  made  in  consequence  of  the  in- 
sufficiency of  the  jail.     (Sec.  44  of  R.  S.) 

DUTIES    AND    LIABILITIES    OF    KEEPERS    OF   JAILS. 

Sect.  11.  The  keeper  of  each  jail  shall  safely  keep  every  pris- 
oner committed  to  his  custody,  until  such  prisoner  shall  be  legally 
discharged  from  imprisonment.     (Sec.  10  of  R.  S.) 

Sect.  12.  Every  keeper  of  a  jail  shall  be  liable  for  all  escapes 
made  from  the  jail  of  which  he  is  keeper.     (Sec.  II  of  R.  S.) 

Sect.  13.  No  keeper  of  a  jail  shall  be  liable  for  any  escape  of  a 
prisoner,  committed  to  jail,  on  mesne  process,  provided  such  keeper 
shall  have  such  prisoner  forthcoming,  to  be  charged  in  execution  as 
provided  in  chapter  one  hundred  and  three,  section  sixteen,  of  the 
Revised  Statutes,  (^  19  of  this  chap.)     (Sec.  1  of  No.  9  of  1849.) 

Sect.  14.  In  any  action  against  such  jail  keeper,  for  any  such 
escape,  he  shall  be  entitled  to  all  the  privileges  of  delivering  up 
the  prisoner,  or  of  surrrendering  him  in  court  in  discharge  of  his 
own  liability,  which  are,  by  law,  given  to  persons  who  endorse 
original  writs,  as  bail,  with  reference  to  their  principals.  (Sec.  2  of 
No.  9  0/1849.) 

Sect.  15.  If  an  escape  shall  be  made  from  any  jail,  in  conse- 
quence of  the  insufficiency  of  such  jail,  and  not  by  reason  of  any 
negligence  of  the  keeper  thereof,  either  in  keeping  the  prisoner  or 
in  repairing  the  jail,  the  county,  to  which  such  jail  belongs,  shall  be 
answerable  to  such  keeper  for  all  cost  and  damage  which  he  may 
sustain  in  consequence  of  such  escape.     (Sec.  12  of  R.  S.) 

Sect.  16.  In  every  action  against  a  keeper  of  a  jail  for  the 
escape  of  a  prisoner,  such  keeper  may,  on  the  trial  of  the  cause, 
produce  evidence  of  the  circumstances  attending  the  same,  and  the 
circumstances,  situation  and  property  of  the  prisoner,  when  such 
Bscape  was  made,  and  the  creditor  shall  recover  no  more  than  his 
reasonable  and  just  damages  which  he  shall  have  sustained  in  con- 
sequence of  such  escape,  and  his  legal  costs.     (Sec.  13  of  R.  S.) 

Sect.  17.  All  prisoners  shall  be  permitted  to  provide  for  them- 
selves such  food,  bedding  and  apparel,  as  they  shall  choose  ;  and  it 
shall  be  the  duty  of  every  keeper  of  a  jail  to  furnish  any  prisoner, 
confined  in  such  jail,  with  good  and  wholesome  board,  upon  tender 
of  the  same  sum  allowed  by  law  for  boarding  state  prisoners,  for 
such  time  as  board  shall  be  required  by  such  prisoner.  (Sec.  14  of 
R.  S.) 

Sect.  18.     If  the  keeper  of  any  jail  shall  do,  or  cause,  or  suffer 
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to  be  done,  any  wrong  or  injury  to  any  prisoner,  committed  to  his 
custody,  or  shall  refuse  to  board  any  prisoner  after  compensation 
tendered,  or  shall  demand  and  receive  a  greater  price  for  board  than 
shall  be  allowed  by  law,  such  keeper  shall  pay  treble  damages  to 
the  party  aggrieved,  and  shall  also  pay  such  fine  as  the  county 
court  shall  adjudge  reasonable.     (Sec.  15  of  R,  S,) 

Sect.  19.  When  any  person  shall  be  confined  in  jail,  by  virtue 
of  an  original  attachment  in  any  civil  action,  if  the  creditor  shall 
not,  within  fifteen  days  from  the  time  of  rendering  final  judgment 
in  such  action,  cause  such  prisoner  to  be  committed  on  execution! 
the  keeper  of  the  jail  shall  discharge  such  prisoner  from  custody. 
(Sec.  16  of  R.  S.) 

THE    JAIL    TARD    AND    ITS    LIBERTIES. 

Sect.  20.  It  shall  be  the  duty  of  the  county  court,  in  each 
county,  to  set  out  a  yard  to  each  jail,  not  exceeding  in  extent  a 
territory  equal  to  four  square  miles,  for  the  liberty  of  the  prisoners 
committed  to  such  jail.      (Sec.  7  of  R.  S.) 

Sect.  21.  Every  person,  imprisoned  in  jail  on  mesne  proceaSi 
or  on  execution  issued  on  a  judgment  rendered  in  any  civil  action, 
shall  be  admitted  to  the  liberties  of  the  jail  yard  ;  such  person  first 
giving  a  bond  to  the  keeper  of  ^such  jail,  with  one  or  more  sufficient 
sureties,  in  such  sum  as  such  keeper  shall  direct,  which  bond  shall 
be  in  the  form  prescribed  by  law,  except. 

First.  No  person  shall  be  admitted  to  the  liberties  of  the  jail 
yard,  who  shall  be  committed  to  jail  on  an  execution  issued  on  a 
judgment  rendered  on  a  bond  executed  to  the  keeper  of  a  jail,  on 
admitting  a  prisoner,  confined  on  execution,  to  the  liberties  of  the 
jail  yard — ^nor. 

Second.  When  such  person  shall  be  committed  to  jail  on  an 
execution  issued  upon  a  judgment  rendered  in  an  action  founded 
on  tort,  when  it  shall  have  been  adjudged  by  the  court,  at  the  time 
of  rendering  such  judgment,  that  the  cause  of  action  arose  from  the 
wilful  and  malicious  act  or  neglect  of  the  defendant,  and  the  court, 
from  a  consideration  of  the  facts,  shall  consider  that  the  defendant 
ought  to  be  confined  in  close  jail,  and  a  certificate  thereof,  stated 
iUi  or  endorsed  upon,  such  execution.     {Sec.  17  of  R.  S.) 

Sect.  22.  If,  in  any  action  brought  against  any  attorney  of  the 
county  or  supreme  courts,  it  shall,  after  judgment  for  the  plaintiff 
therein,  be  proved  to  the  court,  before  whom  the  suit  shall  be  tried, 
that  the  damages  in  said  judgment  were  for  money  hereafter  col- 
lected in  the  capacity  of  an  attorney,  it  shall  be  the  duty  of  the 
court  to  adjudge  that  the  cause  of  action  arose  from  the  wilful  and 
malicious  act  or  neglect  of  the  defendant,  and  that  the  defendant 
ought  to  be  confined  in  close  jail ;  and  issue  execution  against  the 
body  of  the  defendant,  with  a  certificate  thereof,  stated  in,  or  en- 
dorsed  upon,  such  execution,  unless  the  court  shall  be  satisfied, 
that  the  failure  of  such  attorney  to  pay  over  the  money  so  collected, 
shall  have  been  occasioned  by  accident  and  without  the  fault  of 
said  attorney  ;  and  such  execution,  with  such  endorsement  thereon, 
shall  have  the  same  force  and  effect  as  in  actions  founded  on  tort. 
{Sec  1  of  No.  30  of  1845.) 
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Sect.  23.  When  execution  shall  issue  on  any  judgment  ren- 
dered on  a  jail  bond  given  on  an  execution,  it  shall  be  the  duty  of 
the  clerk  of  the  court  or  justice,  issuing  the  same,  to  state  in  or 
certify  on  such  execution,  that  the  same  issued  in  an  action  on  jail 
bond.     (Sec.  32  of  R.  S.) 

Sect.  24.  When  a  person,  committed  to  jail  on  mesne  process, 
shall  be  admitted  to  the  liberties  of  the  jail  yard,  on  giving  a  bond, 
as  herein  provided,  the  sureties  in  such  bond  shall  be  entitled  to  all 
the  privileges  of  delivering  up  the  principal,  in  an  action  on  the 
bond,  or  of  surrendering  him  in  court,  in  discharge  of  his  bail,  that 
is  by  law  given  to  persons  who  endorse  the  original  writ  as  bail. 
(Sec.  18  of  R.  S.) 

Sect.  25.  When  any  person  shall  be  admitted  to  the  liberties  of 
the  jail  yard,  as  herein  provided,  it  shall  be  the  duty  of  the  keeper 
of  the  jail,  if  required,  to  give  to  the  surety  in  the  bond  a  bail  piece 
in  the  form  prescribed  by  law.     (Sec.  47  of  R.  S.) 

Sect.  26.  If  the  surety  in  such  bond  shall,  at  any  time  previous 
to  the  breach  of  the  condition  thereof,  make  application  to  a  justice 
for  a  warrant  to  recommit  the  prisoner,  such  justice,  on  receiving  the 
bail  piece  aforesaid,  shall  issue  such  warrant  in  the  form  prescribed 
by  law.     (Sec.  ASofR.S.) 

Sect.  27.  When  any  prisoner  shall  be  recommitted  on  such  war- 
rant, he  shall,  to  all  intents,  be  deemed  as  committed  on  the  original 
execution,  and  such  surety  shall  be  discharged  from  all  liability  on 
such  bond,  for  any  breach  of  the  condition  thereof,  after  such  recom- 
mitment.    (Sec.  49  of  R,  S.) 

Sect.  28.  Any  prisoner,  recommitted  as  aforesaid,  shall  be  enti- 
tled to  the  liberties  of  the  jail  yard,  in  the  same  manner  as  if  he  had 
never  been  admitted  to  the  same.     (Sec,  50  of  R,  S.) 

Sect.  29.  If,  at  any  time,  the  keeper  of  a  jail  shall  discover  that 
the  sureties  of  atiy  prisoner,  admitted  to  the  liberties  of  the  jail  yard, 
who  has  not  broken  the  condition  of  his  bond,  are  becoming  insuf- 
ficient to  secure  such  keeper,  he  may  apply  to  a  justice  and  produce 
the  copy  of  the  execution,  which  shall  entitle  him  to  a  warrant  from 
such  justice  to  recommit  such  prisoner,  by  virtue  of  which  such 
prisoner  may  be  recommitted  to  jail.     (Sec,  51  of  R,  S.) 

Sect.  30.  Any  person  recommitted  to  jail,  agreeably  to  the  pre- 
ceding section,  shall  be  deemed,  in  all  respects,  a  prisoner  on  the 
original  execution.     (Sec.  52  of  R.  S.) 

Sect.  31.  The  executor  or  administrator  of  any  surety  in  a  jail 
bond,  or  keeper  of  a  jail,  shall  have  the  same  right  to  recommit  the 
prisoner,  as  is  herein  given  to  such  surety  or  keeper ;  and  any  keep- 
er of  a  jail,  to  whom  a  jail  bond  shall  have  been  given,  shall,  when 
out  of  office,  have  the  same  right  to  recommit  the  prisoner,  as  he 
would  have  had,  if  in  office.     (Sec.  53  of  R.  S.) 

Sect.  32.  When  the  condition  of  any  bond,  legally  taken,  as 
aforesaid,  shall  be  broken,  such  bond  shall  be  assignable  to  the 
creditor,  who  may  maintain  an  action  thereon  in  his  own  name,  and 
shall  be  entitled  to  all  the  privileges  and  advantages  thereon,  to 
which  the  officer  taking  the  same  would  be  entitled,  if  the  action 
was  brought  by  him.     (Sec.  19  of  R.  S.) 

Sect.  33.     No  action  shall  be  maintained  against  any  keeper  of 
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a  jail  taking  such  bond,  for  an  escape  or  for  other  cause  mentioned 
in  the  condition  thereof,  unless  such  keeper  shall,  upon  demand 
made,  refuse  to  assign  such  bond  to  the  creditor,  or  the  creditor, 
after  assignment,  shall  be  unable  to  recover  judgment  thereon,  on 
account  of  the  neglect  or  default  of  such  keeper,  or  shall  be  unable 
to  collect  the  judgment  recovered  thereon,  on  account  of  the  poverty 
of  the  signers  of  such  bond,     (Sec,  20  of  R.  S.) 

DISCHARGE    OF    POOR  DEBTORS. 

Sect.  34.  Any  poor  person,  imprisoned  in  jail  by  virtue  of  an 
execution  issued  by  any  court  on  a  judgment  rendered  in  any  civil 
action,  except  in  actions  founded  on  tort,  when  the  court,  at  the  time 
of  rendering  the  judgment,  shall  adjudge  that  the  cause  of  action 
arose  from  the  wilful  and  malicious  act  or  neglect  of  the  defendant, 
and  a  minute  thereof  be  inserted  in  or  certified  upon  such  execution 
by  the  authority  issuing  the  same,  may  be  discharged  from  imprison- 
ment, on  taking  the  poor  debtor's  oath,  as  hereinafter  provided. 
(Sec.  21  of  R.  S.) 

Sect.  35.  Such  person  may  make  application  to  one  of  the  com* 
missioners  of  jail  delivery,  who  shall  issue  a  citation,  notifying  the 
creditor  to  appear  at  a  time  and  place  therein  specified,  and  show 
cause,  if  any  he  have,  why  such  prisoner  should  not  be  discharged, 
on  taking  the  poor  debtor's  oath.     (Sec.  22  of  R,  S,) 

Sect.  36.  Such  citation  shall  be  served,  in  the  same  manner  as 
a  writ  of  summons,  on  the  creditor,  if  he  resides  in  the  county  in 
which  such  prisoner  is  confined,  at  least  six  days  before  the  time  of 
trial.  If  the  creditor  does  not  reside  in  such  county,  and  has  an  at- 
torney of  record  or  an  agent  appointed  on  such  execution,  residing 
in  the  town  in  which  such  prisoner  is  confined,  the  citation  shall  be 
served  on  such  agent  or  attorney  at  least  twelve  days  before  the 
time  of  trial.     (Sec.  23  of  R.  S.) 

Sect.  37.  When  there  are  several  creditors  in  the  execution,  and 
one  or  more  of  them  reside  out  of  the  county  in  which  the  debtor 
is  confined,  and  the  others  in  such  county,  if  the  citation  is  served 
on  the  creditor  residing  in  such  county,  six  days  before  the  time  of 
trial,  it  shall  be  deemed  sufficient  notice  to  all  the  creditors.  (Sec, 
28ofR,S,) 

Sect.  38.  If  the  creditor  does  not  reside  in  the  county,  and  has 
not  an  attorney  of  record  or  agent  endorsed  on  such  execution,  re- 
siding in  the  town  in  which  such  prisoner  is  confined,  the  commis- 
sioners of  jail  delivery  may  proceed  to  examine  such  prisoner,  and, 
if  they  find  he  is  entitled  to  the  privileges  of  the  provisions  of  this 
chapter,  may  admit  him  to  the  poor  debtor's  oath,  without  issuing  a 
citation  or  giving  notice  to  the  creditor.     {Sec.  24  of  R.  S.) 

Sect.  39.  If  the  creditor  does  not  appear,  it  shall  be  the  duty  of 
the  commissioners  to  examine  the  prisoner  under  oath,  relative  to 
his  circumstances,  situation  and  property.     (Sec,  26  of  R.  S.) 

Sect.  40.  If  the  creditor,  by  himself,  his  agent  or  attorney,  shall 
appear  at  the  time  and  place  of  trial,  it  shall  be  the  duty  of  the  com- 
missioners to  inquire,  by  examination  of  the  prisoner  under  oath, 
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and  iBiich  evidence  as  the  creditor  may  produce,  into  the  circum- 
Btances,  situation,  and  property  of  the  prisoner.    {Sec  26  ofR.  8.) 

Sect.  41.  If,  on  a  hearing,  the  commissioners  of  jail  deliTery 
shall  find  that  the  prisoner  is  not  entitled  to  the  privileges  of  the 
poor  debtor's  oath,  or  if,  after  having  caused  la  citation  to  be  served 
on  the  creditor,  the  prisoner  shall  not  appear,  the  commissioners 
shall  tax  costs  for  the  creditor,  and  issue  execution  therefor.  {See. 
30  o/R.  S.) 

Sect.  42.  The  creditor  shall  be  entitled  to  the  same  costs  before 
commissioners  of  jail  delivery,  that  are,  by  law,  allowed  to  the  de- 
fendant before  a  justice.     {Sec.  31  of  R.  S.) 

Sect.  43.  If  the  commissioners  find  that  the  prisoner  has  not 
estate  to  the  amount  of  twenty  dollars,  nor  sufficient  to  satisfy  the 
execution  on  which  he  is  committed,  exclusive  of  such  property  as 
is  by  law  exempt  from  execution,  and  has  not  disposed  of  any  part 
of  his  estate  to  defraud  his  creditors,  nor  disposed  of  the  same  after 
his  commitment  for  the  purpose  of  defrauding  the  committing  cred- 
itor, or  of  preferring  other  creditors  to  him,  they  shall  admit  sacb 
prisoner  to  the  poor  debtor's  oath,  and  deliver  to  him  two  certifi- 
cates, in  the  form  hereinafter  prescribed.     {Sec.  27  ofR.S.) 

Sect.  44.  When  any  person,  who  is,  or  hereafter  may  be,  con- 
fined in  any  jail  in  this  state  for  any  debt  in  execution,  when  such 
debtor  may  by  law  be  admitted  to  the  liberties  of  such  jail,  and  such 
debtor  shall,  personally,  or  by  his  agent  or  attorney,  offer  or  tender 
to  such  creditor,  or  his  agent  or  attorney,  who  has  the  care  of  the 
collection  of  such  debt,  his  property  lying  or  being  in  this  state, 
either  real  or  personal,  to  be  appraised  at  its  true  and  just  value  in 
money,  by  indifferent  men,  to  be  chosen  by  such  debtor  and  cred- 
itor, and,  in  case  they  cannot  agree,  such  men  to  be  appointed  by  a 
Judge  of  the  county  court  within  the  same  county,  who  shall  be 
sworn  to  the  faithful  discharge  of  their  duty,  in  such  appraisal,  in 
payment  of  such  debt,  for  which  he  shall  stand  committed,  and  if 
Che  creditor,  his  agent  or  attorney,  for  the  space  of  twenty  days, 
shall  neglect  or  refuse  to  accept  such  property,  at  such  appraisal,  in 
payment  or  satisfaction,  then  such  debtor  may  sell  and  dispose  of  all 
•or  any  part  of  his  property  which  he  shall  have  so  tendered  as  afore- 
said, in  payment  of  any  other  just  demand  which  any' other  person 
may  have  or  hold  against  such  debtor,  at  the  time  of  his  commit- 
ment, as  aforesaid ;  and  such  debtor  shall  thereupon  be  admitted  to 
the  poor  debtor's  oath,  in  the  same  way  and  manner  as  he  would 
have  been  if  he  had  not  been  possessed  of,  or  owned  such  property 
at  the  time  of  his  commitment.     {No,  38  of  1845.) 

Sect.  46.  Two  commissioners  of  jail  delivery  shall  be  a  quorum 
for  the  transaction  of  business,  and  one  may  adjourn  the  court  of  jail 
delivery  when  the  others  are  absent,  and  the  hearing  of  any  case 
may  be  adjourned  from  time  to  time,  in  the  discretion  of  the  com- 
missioners.    {Sec.  29  of  R.  S.) 

Sect.  46.  When  any  two  of  the  commissioners  of  jail  delivery 
shall  be  incapable  of  judging  upon  the  application  of  any  prisoner, 
by  reason  of  interest,  or  of  being  related  to  either  party,  or  in  case 
of  the  death  or  removal  from  the  county  of  any  such  commisioner, 
any  judge  of  the  county  court,  for  the  same  county,  may  attend  and 
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act  as  commissioner  of  jail  delivery  instead  of  any  such  commis- 
sioner.    {Sec.  33  o/R.  S,) 

Sect.  47.  The  oath  to  poor  debtors  shall  be  administered  by 
the  commissioners  of  jail  delivery  in  the  following  form : 

''  You  solemnly  swear,  that  you  have  not  any  estate,  real  or  per- 
sonal, except  such  property  as  is  by  statute  specially  exempted  from 
execution,  to  the  amount  of  twenty  dollars,  nor  sufficient  to  satisfy 
the  execution  on  which  you  are  committed ;  and  that  you  have  not, 
directly  nor  indirectly,  disposed  of  any  part  of  your  estate  to  de- 
fraud any  of  your  creditors ;  and  that  you  have  not,  since  your 
commitment,  disposed  of  any  of  your  property  for  the  purpose  of 
defrauding  the  creditor  on  whose  execution  you  are  committed  :  So 
help  you  God."     {Sec,  37  o/R.  S.) 

Sect.  48.  If  any  person,  to  whom  the  aforesaid  oath  shall  have 
been  administered,  shall  be  convicted  of  false  swearing  therein,  he 
shall  be  deemed  guilty  of  perjury,  and  shall  take  no  benefit  by  the 
provisions  of  this  chapter.     {Sec.  38  o/R.  S.) 

Sect.  49.  The  certificates  to  be  delivered  by  the  commissioners 
of  jail  delivery,  to  the  prisoner  admitted  to  the  poor  debtor's  oath, 
shall  be  substantially  in  the  following  form : 

'  S    To  all  whom  it  may  concern — Greeting. 

Whereas  a  prisoner  confined  in  the  jail  in 

in  the  county  of  on  an  execution  in 

favor  of  of  in  the  county  of 

and  state  of  dated  the  day  of  A.  D.  18 

for  dollars  and  cents  damages  (or  debt,)  and 

dollars  and  cents  cost,  signed  by 

has  this  day  been  admitted  to  the  poor  debtor's  oath,  and 
ought  to  be  discharged.     The  creditor  was  [or  was  not]  notified, 
and  did  [or  did  not]  attend.     Given  under  our  hands  at 
this  day  of  A.  D.  18 

>  Commissioners. 

{Sec  39  of  R.  S.) 

Sect.  60.  The  prisoner,  on  delivering  to  the  keeper  of  the  jail 
one  of  such  certificates,  and  paying  him  his  charges  for  board  and 
fees,  shall  be  discharged  from  imprisonment  on  the  execution  de- 
scribed in  such  certificate.     {Sec.  40  of  R.  S.) 

Sect.  51.  The  body  of  any  person  discharged  from  imprison- 
ment, on  taking  the  poor  debtor's  oath,  as  aforesaid,  shall  thereafter 
be  free  from  arrest  or  imprisonment,  by  virtue  of  any  debt  due  to 
the  creditor  in  the  execution,  at  the  time  of  such  discharge.  (^Si^. 
41  of  R.  S.) 

Sect.  52.  When  any  prisoner  shall  be  discharged,  as  aforesaid, 
the  judgment,  on  which  the  execution  issued,  shall  remain  in  full 
force  against  the  estate  of  such  prisoner,  and  an  alias  execution, 
against  the  goods,  chattels  or  estate  of  the  debtor,  may  at  any  time 
be  issued  on  such  judgment  by  the  clerk  of  the  court,  or  the  justice 
who  issued  the  original  execution,  without  a  writ  of  scire  facias  or 
any  special  order  of  court.     {Sec.  42  of  R.  S.) 

Sect.  63.     If  any  person  shall  be  confinea  in  jail  on  an  exeen- 
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tion  issued  on  a  judgment  recovered  in  an  action  founded  on  tort, 
when  it  is  stated  in  the  execution,  or  endorsed  thereon,  that  the 
cause  of  action  arose  from  the  wilful  and  malicious  act  or  neglect  of 
the  defendant,  such  prisoner  may  make  application  to  the  county 
court,  at  a  regular  session  thereof,  in  the  county  in  which  such  pris- 
oner is  confined,  by  petition,  praying  for  the  privilege  of  taking 
the  poor  debtor's  oath.     (Sec.  34  of  R.  S.) 

Sect.  54.  Such  petition  shall  be  served  on  the  creditor,  his 
agent  or  attorney,  at  least  twelve  days  before  the  session  of  the 
county  court  to  which  it  is  preferred,  and  such  court  may  proceed  to 
hear  the  parties,  and  shall,  in  consideration  of  the  aggravation  of  the 
prisoner's  case,  and  the  extent  of  his  confinement,  determine  when 
such  prisoner  shall  be  entitled  to  the  privileges  of  the  poor  debtor's 
oath ;  and  such  prisoner  shall,  at  and  after  the  time  so  determined 
by  the  county  court,  be  entitled  to  all  the  privileges  of  the  poor 
debtor's  oath,  in  the  same  manner  as  if  the  execution,  on  which  be 
was  committed,  had  issued  on  a  judgment  recovered  on  contract. 
{Sec.  35  of  R.  S.) 

Sect.  55.  Such  prisoner  may,  by  a  writ  of  habeas  corpus,  be 
brought  before  the  supreme  court,  or  any  judge  thereof,  or  the  coun- 
ty court  in  the  county  in  which  he  is  confined,  and  if  it  shall  ap- 
pear that  the  minute,  inserted  in  or  endorsed  upon  such  execution, 
was  erroneously  or  improperly  made,  such  court  or  judge  may 
vacate  the  same,  and  such  prisoner  shall  thereafter  be  entitled  to  the 
same  privileges  as  though  no  such  insertion  or  certificate  had  been 
made.     {Sec.  36  ofR.  S.) 

Sect.  56.  If  any  person  shall  be  confined  in  jail,  on  an  execu- 
tion issued  on  a  judgment,  recovered  in  an  action  founded  on  tort, 
when  it  is  stated  in  the  execution,  or  endorsed  thereon  that  the 
cause  of  action  arose  from  the  wilful  act  or  neglect  of  the  defen- 
dant, and  that  he  ought  to  be  confined  in  close  jail,  such  person  may 
make  application  to  the  county  court,  at  any  session  thereof,  in  the 
county  in  which  such  person  is  confined,  or  to  any  judge  of  the  su- 
preme court,  by  petition,  praying  that  the  statement  in  said  execu- 
tion or  endorsed  thereon,  as  aforesaid,  may  be  vacated,  and  that 
such  prisoner  may  be  admitted  to  the  poor  debtor's  oath,  or  to  the 
liberties  of  the  jail  yard.     (Sec.  1  of  No,  46  of  1848.) 

Sect.  57.  Such  petition  shall  be  served  on  the  creditor,  his 
agent  or  attorney,  of  record,  at  least  twelve  days  before  the  session 
of  the  court,  to  which  it  is  preferred,  and,  if  to  a  judge  of  the  su- 
preme court,  twelve  days  before  the  time  set  therein  for  a  hearing : 
provided  such  judge  shall,  in  his  discretion,  determine  to  hear  the 
same,  and  issue  a  citation  to  that  effect ;  and  such  court  or  judge 
shall  proceed  to  hear  the  parties,  and  shall  in  consideration  of  the 
aggravation  of  the  prisoner's  case,  and  the  extent  of  his  confine- 
ment, determine  when  such  prisoner  shall  be  entitled  to  the  privi- 
leges of  the  poor  debtor's  oath,  or  the  liberties  of  the  jail  yard,  in 
the  same  manner  as  if  the  execution  on  which  he  was  committed 
had  issued  on  a  judgment  recovered  on  a  contract.  {Sec.  2  of  No. 
46  0/1848.) 

Sect.  58.  The  several  circuit  judges  shall  have  the  same  powers 
now  vested  in  the  judges  of  the  supreme  court,  by  virtue  of  an  act 
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in  amendment  of  chapter  one  hundred  and  three  of  the  Revised 
Statutes,  relating  to  persons  confined  in  close  jail,  on  executions  of 
tort,  approved  November  13,  A.  D.  1848,  (^  56  and  57  of  this 
chap,)     (Sec.  7  of  No.  16  of  1850.) 

Sect.  59.  If  any  person,  committed  to  jail  on  execution,  shall 
remain  in  jail  or  the  liberties  thereof,  for  the  term  of  three  months, 
the  creditor  may  discharge  such  person  from  imprisonment,  and 
take  an  alias  execution  against  the  goods,  chattels  or  estate  of  the 
debtor,  but  shall  not  again  imprison  the  body  of  such  debtor,  for  the 
same  debt.     {Sec.  45  ofR.  S.) 

Sect.  60.  The  clerk  of  the  court  or  the  justice,  who  issued  the 
original  execution,  may,  at  any  time,  on  receiving  a  written  dis- 
charge of  the  debtor  from  imprisonment,  as  provided  in  the  preced- 
ing section,  issue  an  alias  execution  against  the  goods,  chattels  or 
estate  of  such  debtor,  which  discharge,  such  clerk  or  justice  shall 
keep  on  file.     (Sec.  46  of  R.  S.) 

STATE    PRISONERS. 

Sect.  61.  When  any  state  prisoner,  confined  in  jail,  shall  he  in 
need  of  bedding,  clothing,  nursing  or  medical  assistance  and  shall 
be  unable  to  procure  the  same,  it  shall  be  the  duty  of  the  keeper  of 
such  jail  to  procure  the  same,  as  he  shall  judge  necessary  and 
proper,  and  he  shall  exhibit  his  account  of  the  expenses  thereof,  to 
the  judges  of  the  county  court,  of  the  county  in  which  such  pris- 
oner is  confined,  who  shall  examine  and  certify  the  same,  if  correct 
and  reasonable,  and  the  auditor  of  accounts  shall  in  no  case  allow 
such  account,  unless  certified  as  aforesaid.     (Sec.  54  of  R.  S.) 

Sect.  62.  The  governor  may  discharge  any  person,  committed 
to  jail  for  not  paying  a  fine  and  cost,  on  such  conditions  as  he  shall 
judge  expedient.     (Sec.  57  of  R.  S.) 

city  of  vergennes. 

Sect.  63.  When  any  process,  issued  under  the  authority  of  this 
state,  shall  be  delivered  to  an  officer  or  other  person,  authorized  to 
serve  the  same,  in  the  county  of  Addison,  by  which  it  shall  become 
the  duty  of  such  officer  or  other  person,  to  commit  any  prisoner  to 
the  county  jail  in  said  county,  and  the  person  required  to  be  com- 
mitted shall  be  confined  in  the  jail,  or  the  liberties  of  the  jail  yard, 
in  the  city  of  Yergennes,  it  shall  be  the  duty  of  such  officer  or  other 
person,  to  commit  the  person  named  in  such  process  to  the  jail  in 
the  city  of  Vergennes.     (Sec.  55  of  R.  S.) 

Sect.  64.  The  keeper  of  the  jail  in  the  city  of  Vergennes  shall, 
so  far  as  it  respects  such  persons  so  committed,  be  governed  in  all 
things  by  the  laws  relating  to  keepers  of  county  jails,  and  any  pris- 
oner so  committed  shall  be  subject  to  all  the  restraints,  and  entitled 
to  ail  the  privileges,  to  which  persons  ^confined  in  the  county  jails 
are  by  law  entitled,  and  the  keeper  of  such  jail  and  the  city  of  VeN 
gennes  shall  be  liable  for  escapes,  in  the  same  manner  as  keepers  of 
county  jails  and  counties  are,  by  law,  accountable.  (Sec,  56  of 
R.S.) 
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CHAPTER  118. 


THE  STATE  PRISON. 

COMPILED   FROM 

Chap.  104  of  the  Revised  Statutes,  pp.  462-466. 


No. 

64 

Laws  of  1840, 

C< 

57-68. 

25 

1841, 

U 

24-25. 

37 

1843, 

u 

29. 

28 

1844. 

It 

24-25. 

13 

1845; 

11 

9-10. 

26 

1848, 

u 

22. 

48 

(( 

it 

33. 

Bbctioit 

1.  Slate  prison  at  Windsor  to  be  tbe  general 
penitentiary. 

•UPERIITTEirDEirT. 

S.  To  be  under  government  of  a  foperintend* 
enty  elected  aiuualljr. 

3.  Soperintendent  to  give  bondi,  6lc, 

4.  Duties  of  tbe  superintendent. 

5.  Superintendent  may  require  the  aid  of  any 

eitiseus,  to  suppress  riot,  &c. 

6.  Penalty  for  refusing  such  aid. 

7.  Person  aiding,  entitled  to  compensation. 

8.  Rioter  killed,  superintendent  and  assistants 

justified. 

9.  In  tbe  absence  of  superioteDdent,  koeper  to 

perform  duties,  and  have  same  power. 

10.  Superintendent  to  receive  and  keep  at  hard 
labor,  all  prisoners,  &c. 

It.  Superintendent,  and  others  employed  in  tbe 
prison,  exempt  from  military  duty. 

IS.  Actions  to  be  brought  in  name  of  superin- 
tendent 

DIRECTORS. 

13.  Three  directors  to  be  appointed  annually. 
liy  15,  16,  and  17.  Powers  and  duties  of  direc- 
tors. 

18.  Not  to  be  appointed  keeper  or  assistant. 

CRAPLAlir. 

19.  DutiM  of  chaplain. 

ESCAPES  AHO   RESCUES. 

SO.  Person  employed  in  prison  assisting  pris- 


Sectior 

oner  to  escape,  how  punished. 

SI.  Persons  so  employed  negligentlj  sufleriag 
a  prisoner  to  eecape,  how  ponisiied. 

SS.  Rescuing  prisoner  in  stale  pritoa,  or  ia  cos- 
tody  of  oflker,  how  pnnislMd. 

SS.  Aiding  or  assisting  prisoiier  to  eKape.  bow 
punished. 

Si.  Furnishing  prisoner  with  toolSy  dtc,  hsw 
punished. 

S5.  Harboring  or  concealing  coariel  that  has 
escaped,  bow  punished. 

58.  Prisoner  assaulting  superiniaadent  or  other 

person,  &,e.,  how  punished. 
87.  If  priitoner  escapes,  and  is  retaken,  term  to 
commence  anew. 

CORDITIOirAL  DiSCBAROBt. 

SS.  Governor  may  discharge  convict  condition' 
ally. 

59.  Convict  failing  to  perform  conditions,  how 

punished. 

IRSARE  PRISORRR8. 

90.  Prisoner  becoming  insane,  may  be  removed 

to  insane  asylum. 
31.  Upon  recovery  to  be  returned. 
3S.  P«ialty  for  absconding  from  asylmn,  Slc. 

33.  Insane  prisoner  may  be  kept  at  asylum  un- 

til bis  residence  is  ascertained  or  hb  rela- 
tives charged. 

34.  Proceedings  to  ascertain  seltleflieni,  4cc. 


Section  1.  The  state  prison  at  Windsor,  in  the  county  of  Wind* 
sor,  shall  be  the  general  penitentiary  and  prison  of  the  state,  for  tbe 
reformation  as  well  as  the  punishment  of  all  offenders,  in  which 
shall  be  securely  confined,  employed  and  governed  in  the  manner 
hereinafter  directed,  all  offenders  who  shall  have  been  convicted 
and  sentenced  according  to  law,  to  the  punishment  of  solitary  im- 
prisonment, or  confinement  therein  at  hard  labor.     {Sec  Xof  R.  8.) 
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SUPERINTENDENT. 

« 

Sect.  2.  The  state  prison  shall  be  under  the  direction  and  gov- 
ernment of  a  superintendent,  to  be  annually  elected  by  the  senate 
and  house  of  representatives,  who  shall  hold  his  office  for  one  year, 
commencing  on  the  first  day  of  December,  next  following  his  ap- 
pointment.    (Sec.  2  of  R.  S.) 

Sect.  3.  The  superintendent,  before  entering  on  the  duties  of 
his  office,  shall  give  bond,  with  two  or  more  sufficient  sureties,  in 
the  sum  of  twenty  thousand  dollars,  to  the  treasurer  of  the  state, 
conditioned  for  the  faithful  performance  of  the  duties  of  his  office. 
{Sec.  3ofR.  S.) 

Sect.  4.     It  shall  be  the  duty  of  the  superintendent. 

First.  To  make  and  establish  all  such  regulations  and  by-laws, 
for  the  due  management  of  the  concerns  of  the  prison,  and  for  the 
government  and  security  of  the  prisoners  therein,  as  may  be  neces- 
sary and  proper,  and  not  repugnant  to  the  laws  of  the  state,  and  the 
same  alter  from  time  to  time,  as  shall  be  found  expedient : 

Second.  To  appoint  and  remove,  at  pleasure,  a  keeper  and  such 
servants  and  guards,  as  shall  be  necessary  for  the  due  management 
of  the  institution  and  safe  keeping  of  the  prisoners : 

[Third.  To  procure  some  suitable  person  to  officiate  as  chaplain 
in  the  prison.]     (Repealed  by  No.  26  of  1841  and  see  post,  §  IT.) 

Fourth.  To  purchase  all  the  provisions  and  materials,  and  all 
other  articles  necessary  for  supporting  and  employing  the  prisoners, 
and  for  effecting  the  objects  of  the  institution  : 

Fifth.  To  effect  all  necessary  repairs  of  the  prison  and  its  appur- 
tenances : 

Sixth.  To  make  sale  of  such  articles  produced  in,  or  belonging 
to  the  prison,  as  are  proper  to  be  sold: 

Seventh.  To  take  the  charge  and  custody  of  the  buildings,  furni- 
ture, tools,  implements,  stock,  provisions,  and  every  species  of  prop- 
erty, pertaining  to  the  prison,  belonging  to  the  state : 

Eighth.  To  receive  and  pay  out  all  moneys  granted  by  the  legis- 
lature, or  in  any  other  way  accruing  for  the  support  of  the  prison : 

Ninth.  To  keep,  in  suitable  books,  regular  and  complete  accounts 
of  all  property,  expenses,  purchases,  sales,  income,  business  and 
concerns  of  the  establishment : 

Tenth.  To  report  to  the  [governor,]  (auditor,  see  ^  4  of  chap.  10,) 
on  or  before  the  second  Thursday  of  October,  annually,  a  list  of  the 
prisoners,  the  commencement  and  expiration  of  their  several  sen- 
tences, and  a  copy  of  the  by-laws  of  the  prison  : 

Eleventh.  To  make  out  and  exhibit  to  the  treasurer  of  the  state, 
on  the  first  day  of  October,  annually,  a  minute  and  correct  state- 
ment of  all  his  accounts  and  doings  up  to  that  time : 

Twelfth.  To  suppress  any  disorders,  riots  or  insurrection  that 
may  take  place  among  the  prisoners.     (Sec.  i  of  R.  S.) 

Sect.  5.  In  order  to  suppress  any  disorder,  riot  or  insurrection 
among  the  prisoners,  the  superintendent  may  require  the  aid  and  as- 
sistance of  any  of  the  citizens  of  this  state.     (Sec.  5  of  R.  S.) 

Sect.  6.  If  any  person,  being  of  age  and  ability,  when  so  re- 
quired by  the  superintendent,  shall  neglect  or  refuse  lo  %V9«  vaOoL 
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aid  atid  assistance,  he  shall  pay  a  fine  not  exceeding  thirty  dollan. 
{Sec.  6  of  R.  S.) 

Sect.  7.  Any  person,  so  aiding  and  assisting  the  superintendent, 
shall  receive  a  reasonable  compensation  therefor,  to  be  paid  by  the 
superintendent,  and  allowed  him  on  the  settlement  of  his  accounts. 
{Sec.  lofR.  S.) 

Sect.  8.  If,  in  suppressing  any  such  disorder,  riot  or  insurrec- 
tion, any  person,  who  shall  be  acting,  aiding  or  assisting  in  commit- 
ting  the  same,  shall  be  wounded  or  killed,  the  su^rintebdent, 
keeper,  or  any  person  aiding  or  assisting  him,  shall  be  justified  and 
held  guiltless.     {Sec.  8  of  R.  S.) 

Sect.  9.  In  the  absence  of  the  superintendent,  the  keeper  shall 
have  the  same  power  in  suppressing  disorders,  riots  or  insurrections 
and  requiring  aid  and  assistance  in  so  doing,  that  is  herein  given  to 
the  superintendent.     {Sec.  9  of  R.  S.) 

Sect.  10.  The  superintendent  shall  receive  and  safely  keep  at 
hard  labor,  in  the  prison,  all  prisoners  sentenced  to  confinement  at 
hard  labor  therein,  by  the  authority  of  the  United  States,  until  they 
shall  be  discharged  agreeably  to  the  laws  of  the  United  States. 
{Sec.  12  ofR.  S.) 

Sect.  II.  The  superintendent,  keeper  and  persons  employed  in 
the  prison  as  assistants  and  servants,  shall  be  exempt  from  military 
duty.     {Sec.  l3ofR.  S.) 

Sect.  12.  All  actions  or  suits  at  law  for  the  recovery  of  any 
debt  or  demand  accruing  from  the  business  transactions  at  the  state 
prison,  or  for  the  recovery  of  damages  for  injuries  done  to  any  of 
the  property  or  effects  of  said  prison,  shall  be  brought  and  main- 
tained in  the  name  of  the  superintendent  thereof  for  the  time 
being ;  and  the  said  superintendent  is  authorized  and  empowered 
to  sue  for  and  collect  all  such  claims  and  demands  of  every  descrip- 
tion, now  due,  or  which  may  hereafter  become  due  and  payable  on 
account  of  said  prison.     {Sec.  1  of  No.  64  of  1840.) 

DIRECTORS. 

Sect.  13.  The  general  assembly  shall  annually  appoint  three 
directors  of  the  state  prison,  who  shall  have  a  general  supervision 
of  all  business  concerns  of  said  prison,  and  whose  duty  it  shall  be 
to  visit  said  prison  semiannually,  and  examine  the  books  and  the 
management  of  the  business  of  the  same,  with  power  to  direct  any 
alteration  in  the  business  there  carried  on,  which  such  directors 
shall  consider  necessary.     {Sec.  1  of  No.  26  of  I8il.) 

Sect.  14.  The  directors  shall  annually,  [on  the  first  day  of  Oc- 
tober,] {see  ^  15)  repair  to  the  state  prison  at  Windsor  and  there 
make  an  inventory  olf  all  the  property  of  the  state  at  the  prison,  and 
appraise  the  same  at  their  true  value  in  money,  and  also  examine, 
adjust  and  liquidate  the  accounts  of  the  superintendent  of  said 
prison,  for  the  year  preceding,  and  make  a  full  statement  thereof, 
with  the  inventory  of  the  property,  [to  the  governor  of  this  state, 
by  the  second  Thursday  of  October,  annually,]  {see  ^  16.)  [Such 
directors,  before  entering  upon  the  duties  prescribed  in  the  two  pre- 
ceding sections  of  this  act,  {^2  of  No.  26  of  1841  superseded  by 
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^  16  of  this  chap,  and  ^  3  of  do.  of  a  temporary  nature,)  shall 
be  sworn  to  the  faithful  discharge  of  the  same.]  {See.  4  of  No.  25 
0/1841.) 

Sect.  15.  The  duties  of  the  directors,  required  to  be  performed 
on  the  first  day  of  October,  by  section  four  of  said  act,  (^  14  of  this 
chap.)  shall  be  performed  on  the  first  day  of  September,  annually, 
and  their  report,  instead  of  being  made  to  the  gorernor,  shall  be 
made  to  the  auditor  of  accounts,  by  the  twentieth  day  of  Septem- 
ber in  each  year.     {No.  37  of  1843.) 

Sect.  16.  The  directors  of  the  state  prison,  or  a  majority  of 
them,  are  hereby  authorized  to  let  out  for  a  term  of  time  not  ex- 
ceeding five  years,  to  any  person  or  persons  who  will  hire  the  same^ 
the  labor  of  alt  or  any  part  of  the  convicts  of  said  prison,  in  such 
manner  and  on  such  terms  as  the  said  directors,  or  a  majority  of 
them  shall  judge  best  for  the  interest  of  the  state ;  provided,  that  no 
contract  of  letting  such  labor,  shall  be  permitted  to  interfere  witb^ 
or  control  the  proper  management  and  discipline  of  the  convicts  m 
said  prison.     {Sec.  1  of  No.  48  of  IS48.) 

Sect.  17.  The  directors  are  also  authorized  to  fix  the  salary  of 
the  superintendent  at  a  sum  not  exceeding  five  hundred  dollars  pet 
annum, — to  employ  the  resident  clergymen  at  Windsor,  or  its  vicin* 
ity,  to  officiate  alternately  as  chaplains,  at  a  sum  not  exceeding  two 
hundred  dollars  per  annum,  and  to  make  such  further  reductions  in 
the  expense  of  the  guard  and  police  of  the  prison,  as  in  their  opinion 
can  be  done  with  safety  to  the  state,  and  a  proper  discipline  of  the 
convicts.     {Sec.  2  of  No.  48  of  1848. ) 

Sect.  18.  No  director  of  the  state  prison  shall  hereafter  be  ap- 
pointed keeper,  assistant  or  servant  by  the  superintendent  of  the 
state  prison.     {No.  28  of  1844.) 

GHAFLAJN.* 

Sect.  19.  It  shall  be  the  duty  of  the  chaplain,  on  every  sabbath, 
to  perform  in  the  prison,  such  religious  services  as  are  usually  per* 
formed  in  the  churches  in  this  state,  and  attend  to  instruct  the  pris- 
oners in  their  moral  and  religious  duties,  and  to  visit  the  sick  on 
suitable  occasions.     (^S^^.  10  of  R.  S.) 

escapes  and  rescues. 

Sect.  20.  If  any  person  employed  in  keeping,  taking  care  of,  or 
guarding  the  state  prison,  or  the  prisoners  therein,  shall  contrive, 
procure,  connive  at,  or  otherwise  voluntarily  suffer  the  escape  of  any 
such  prisoner,  he,  on  conviction  thereof,  shall  be  confined  to  hard 
labor  in  the  state  prison,  not  exceeding  twenty  years.  {Sec  14  of 
R.  S.) 

Sect.  21.  If  any  person,  employed  as  aforesaid,  shall,  negli- 
gently, suffer  any  prisoner  confined  in  the  prison  to  go  at  large,  or  to 
be  visited,  conversed  with,  comforted  or  relieved,  within  the  prison, 

*  The  llth  iec.o/tke  Rev.  8iat.  and  No.  26  0^1841  relating  to  tJie  appambmui  mtd  Malory  of  the 
dboploiiiy  Hiouf^  not  in  terms  repealed,  are  tuperteded  by  the  provisions  of  the  171%  sec.  of  the  above 
ehaaier,  and  art  therefore  omitted. 
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without  the  approbation  of  the  superintendent,  he  shall  pay  a  fine 
not  exceeding  five  hundred  dollars,  nor  less  than  twenty  dollars,  and 
may  be  confined  to  hard  labor,  in  the  state  prison,  not  exceeding  one 
year.    (Sec.  16  ofR.  S.) 

Sect.  22.  Any  person,  who  shall  rescue  or  attempt  to  rescue, 
any  prisoner  from  such  prison,  or  from  any  officer,  who  may  be  con- 
veying such  prisoner  to  the  state  prison,  or  shall  break  open  such 
prison,  shall  pay  a  fine  not  exceeding  fire  hundred  dollars,  and  be 
confined  to  hard  labor  in  the  state  prison,  not  exceeding  ten  years. 
(Sec  16ofR.S.) 

Sect.  23.  Any  person,  who  shall,  directly  or  indirectly,  aid  or 
assist  any  prisoner  in  escaping  or  attempting  to  escape  from  such 
pfiBon,  or  from  any  officer  conveying  such  prisoner  to  the  state 
prison,  or  shall  aid  or  assist  in  breaking  open  such  prison,  shall  pay 
a  fiine  not  exceeding  five  hundred  dollars,  and  be  confined  to  hard 
labor  in  the  state  prison,  not  exceeding  ten  years.  (Sec.  17  of 
R.S.) 

Sect.  24.  Any  person,  who  shall  give  to  any  prisoner  confined 
in  such  prison,  or  in  any  way  convey  into  said  prison  any  tool,  in- 
strument or  weapon,  with  intent  to  enable  any  prisoner  to  escape, 
whether  such  escape  be  effected  or  not,  shall  pay  a  fine,  not  exceed- 
ing five  hundred  dollars,  and  be  confined  to  hard  labor  in  the  state 
prispn,  not  exceeding  ten  years.     (Sec  18  o/R.  S.) 

Sect.  26.  Any  person,  except  the  parents,  chilaren,  wife,  broth- 
ers or  sisters  of  such  convict,  who  shall  harbor,  conceal,  aid  or  com- 
fort any  convict  who  has  escaped  from  the  state  prison,  after  such 
escape,  knowing  thereof,  shall  pay  a  fine  not  exceeding  five  hun- 
dred dollars,  and  be  confined  to  hard  labor  in  the  state  prison,  not 
exceeding  ten  years.     (Sec.  19  o/R,  S.) 

Sect.  26.  If  any  person,  confined  in  the  state  prison,  shall  as- 
sault the  superintendent,  keeper  or  other  person,  employed  in  the 
direction,  guard  or  care  of  the  prison,  or  shall  forcibly  attempt  to 
break  the  prison,  he  shall  be  put  in  solitary  confinement,  at  the  dis- 
cretion of  the  superintendent.     (Sec.  20  o/R.  S.) 

Sect.  27.  If  any  person,  confined  in  the  state  prison  for  a  lim- 
ited time,  shall  escape  therefrom,  and  shall  be  retaken  and  returned 
to  the  prison,  the  term,  for  which  he  was  sentenced  to  be  confined, 
shall  be  deemed  as  commenced  at  the  time  he  is  so  returned,  and 
he  shall  be  confined,  after  his  return,  the  whole  term  for  which  he 
was  sentenced.     (Sec.  21  a/  R.  8.) 


conditional  discharges. 


Sect.  28.  The  governor  may  discharge  any  convict  in  the  state 
prison,  sentenced  by  the  authority  of  this  state,  on  such  conditions 
as  he  shall  judge  proper.     (Sec.  23  o/R.  S.) 

Sect.  29.  If  any  convict,  so  discharged,  shall  fail  to  keep  and 
perform  the  conaitions  on  which  he  is  so  discharged,  he  shall  be 
proceeded  with  in  the  same  manner,  as  if  he  had  escaped  from  such 
prison.     (Sec.  24  o/R.  S.) 
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INSANE    PRISONERS. 

Sect.  30.  When  any  person,  confined  to  hard  labor  in  the  state 
prison  for  a  specified  term,  or  for  life,  shall,  in  the  opinion  of  the 
directors,  actually  become  insane,  and  shall  have  exhibited  indubi- 
table evidence  of  insanity  for  the  term  of  at  least  thirty  days,  the 
directors  of  said  prison  may,  at  their  discretion,  cause  such  prisoner, 
so  becoming  insane,  to  be  removed  from  said  prison  to  the  insane 
asylum  at  Brattleborough,  on  such  terms  as  they  may  deem  just,  there 
to  remain  until  such  insane  person  shall  be  cured  of  his  insanity,  or 
until  the  expiration  of  the  term  for  which  he  had  been  committed 
to  the  state  prison.     (Sec.  1  of  No.  13  o/'1845.) 

Sect.  31.  If  such  insane  person  shall  recover  of  his  insanity, 
before  the  expiration  of  the  term  for  which  he  was  sentenced  to  be 
confined  in  said  prison,  he  shall  be  returned  to  the  state  prison,  and 
confined  to  labor  therein,  the  remainder  of  the  said  term.  {Sec  2 
of  No.  13  of  1845.) 

Sect.  32.  If  any  insane  person,  who  shall  be  removed  to  said 
asylum  as  aforesaid,  and  who  shall  recover  of  his  insanity,  shall, 
after  such  recovery,  and  before  the  expiration  of  his  term  of  con-' 
finement  in  the  state  prison,  abscond  from  the  asylum,  or  from  any 
person  having  charge  of  such  person,  so  recovered,  he  shall  be  sub- 
ject to  the  same  penalty  as  prisoners  escaping  from  the  state  prison. 
{Sec.  3  of  No.  13  of  1845.) 

Sect.  33.  Whenever  any  prisoner,  at  the  expiration  of  his  term 
of  confinement,  shall  still  remain  insane,  he  may  be  removed  to  the 
insane  asylum,  at  Brattleborough,  agreeably  to  the  provisions  of  the 
act  to  which  this  is  in  addition,  and  may  be  there  kept,  or  if  already 
there,  may  remain,  at  the  expense  of  the  state,  at  the  same,  price 
allowed  for  insane  paupers  of  towns,  until  his  legal  settlement  be 
ascertained,  or  until  some  relative  or  relatives  be  ordered,  by  the 
proper  court,  to  furnish  his  maintenance.     (Sec.  1  of  No.  26  of  1848.) 

Sect.  34.  For  the  purpose  of  ascertaining  such  settlement,  or 
proceeding  against  such  relatives,  the  overseer  of  any  town  where 
such  prisoner  has  ever  dwelt  or  staid,  shall  have  the  same  rights 
of  proceeding  in  court,  and  be  entitled  to  the  same  remedies,  as 
such  town  have  and  would  be  entitled  to,  if  such  prisoner  on  his 
discharge,  had  come  to  reside  in  such  town.  {Sec.  2  of  No.  26  of 
1848.) 
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TITLE  XXX. 

PINES,  COSTS  AND  RECOGNIZANCES. 


Cbaptxb  114.    Collection  and  disposition  of  fineSi  costs  and  recog- 
nizances in  criminal  cases. 
Obaptxr  1 1 5.     Restricting  cost. 


CHAPTER  114. 


COLLECTION  AND  DISPOSITION  OF  FINES,  COSTS  AND 

ZANCES  IN  CRIMINAL  CASES. 

COMPILXD  raoM 

Chap.  106  of  the  Revised  Statutes,  pp.   4ft6-469. 

No.        II     '<       Laws  of  1841,       "  7-8. 

«  2     «  "         1842,       «  8-12. 


>>•  e 


SSGTIOII 

1.  P«ffoii  fined,  to  pmy  the  sanie,  or  be  com- 
Bitted,  itt, 

S.  Fines,  unlen  otherwise  dtreeted,  to  be  psid 
to  town  treesaij,  if  proseeolsd  before  Jus- 
tice ;  otherwise,  to  state  treasary. 

9.  Qni  tarn  proseeation  aot  commeiiced,  an 
iDfonning  officer  may  proiectite,  4ee. 

4.  Costs  of  prosecution  to  be  paid  out  of  the 

treasury  to  which  the  fine  belongs. 

5.  Courts  to  draw  orders  for  costs. 

6.  Justice  to  draw  orders  on  town  treasurer 

for  costs. 

7.  Costs  of  examination  beibre  justice  to  be 

ccrU6ed  to  county  court,  Ste, 

8.  Common  informer  to  emtet  his  name  on 

complaint,  and  liable  for  costs,  Slc. 

9.  Common  informer  to  give  security  for  costs, 

&0. 

10.  To  advance  all  foes  and  expenses,  as  in 

civil  suits. 

11.  Bail  in  such  case,  bow  taken. 

IS.  Judge  of  county  or  supreme  court  may  take 
bail  of  person  in  jail,  on  a  criminal  charge. 

13.  Keeper  of  jail,  on  receiving  an  order  from 

such  judge,  to  discharge  the  prisoner. 

14.  Judge  to  return  the  recognizance  to  clerk. 

15.  Judge  of  county  court  may  take  bail  of 

person  where  case  has  passed  to  supreme 


SXCTIOM 

court  on  eseaptions. 

16.  Reeogntsaoca  for  mppmna^t,  befon  *e 
eotinty  eoart,  to  be  takea  to  tnurnm  ef 
the  state,  said  iwnam  ia  fese*  wll  the 
proseention  is  finally  temuantcd. 

17.  Supreme  and  county  courts  to  aodil  ne- 
coonts  of  state's  attorneys,  Ike. 

18.  Supreme  and  county  courts,  Ate.  to  andit 
accounts  of  sheriffs,  Ac 

19.  To  audit  accounts  of  county  clerks,  &c. 
SO.  Fees  of  grand  and  petit  jurors,  how 

21.  County  courts  to  audit  aeeoants 
county,  dtc 

22.  County  courts  to  allow  expenses  incnmd  ia 
apprehending  criminal,  under  the  author- 
ity of  the  governor,  fte. 

23.  To  allow  reasonable  som  for  proearing  wit- 
nesses, residing  out  of  the  state. 

24.  To  allow  a  reasonable  sum  for  arresting 
criminal. 

25.  Costs  of  committing  and  soppoitinf  in  Jail, 
to  be  deemed  part  of  the  costs  of  pcose 
cution. 

26.  County  clerks  to  audit  accounts  of  sberiA 
for  committing  convict  to  state  prison. 

27.  Fines,  &.c.  may  be  recovered  by  infocBM- 
tion  or  indictment. 

I 


Section  1.  Every  person,  who  shall  be  fined  for  the  breach  of 
any  penal  law  or  for  any  other  offence,  shall  forthwith  pay  such  fine, 
together  with  the  costs  of  prosecution,  or  give  good  and  sufficient 
security  for  the  same,  or  shall,  by  order  of  the  court  or  justice  be- 
fore which  the  trial  shall  be  had,  be  imprisoned  until  the  same  be 
paid,  or  be  liable  to  have  his  estate  sold  therefor.     (Sec  1  of  R.  S.) 

Sect.  2.    All  fines  and  penalties,  which  shall  be  imposed  on  any 
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person  for  any  offence,  or  for  the  breach  of  any  penal  law,  together 
with  the  costs,  unless  the  same  be  otherwise  disposed  of  by  ex- 
press law,  shall,  if  the  prosecution  be  commenced  and  tried  before 
a  justice,  belong  and  be  paid  to  the  treasury  of  the  town  in  which 
the  offence  shall  be  committed,  but  if  the  prosecution  is  commenced 
and  tried  before  the  county  or  supreme  court,  the  same  shall  belong 
and  be  paid  to  the  treasury  of  the  state.     (Sec  2  o/R.  S.) 

Sect.  3.  When  any  part  of  a  penalty  or  forfeiture,  accruing  by 
the  breach  of  any  penal  law,  shall  be  given  to  any  one  who  shall 
prosecute  the  same  to  effect,  and  no  private  person  shall  appear  to 
prosecute  the  same,  the  prosecution  therefor  may  be  commenced  on 
the  complaint  of  any  informing  officer,  by  information  or  indict- 
ment, and,  in  case  the  prosecution  is  so  commenced,  the  whole  of 
such  penalty  or  forfeiture  shall  belong  and  be  paid  to  the  treasury 
to  which  a  part  thereof  would  have  belonged,  had  the  prosecution 
been  commenced  by  a  common  informer.     {Sec  3ofR.S.) 

Sect.  4.  The  costs  of  prosecution,  for  the  breach  of  any  penal 
law,  or  for  any  other  offence,  shall  be  paid  out  of  the  treasury,  to 
which  the  penalty  by  law  belongs.     {Sec,  4  of  R.  S.) 

Sect.  5.  The  supreme  and  county  courts,*  respectively,  are  em- 
powered and  directed  to  draw  orders  on  the  respective  treasuries 
aforesaid,  for  all  such  costs  and  expenses  as  shall  accrue  in  prose- 
cutions commenced  or  tried  in  such  courts,  in  favor  of  the  several 
persons  entitled  to  the  same.     {Sec.  5  of  R.  S.) 

Sect.  6.  The  several  justices  shall  draw  orders  on  the  treasury 
of  the  town,  liable  to  pay  the  costs  of  any  prosecution  commenced 
and  tried  before  a  justice,  in  favor  of  the  several  persons  entitled  to 
the  same.     {Sec.  6  of  R.  S.) 

Sect.  7.  The  costs  of  the' examination  of  any  person,  before  a 
justice,  charged  with  a  criminal  offence,  that  exceeds  the  jurisdiction 
of  such  justice  to  try,  shall  be  certified  by  such  justice  to  the  county 
court,  and  such  court  shall  examine  the  same  and  allow  all  such 
sosts  as  are  legally  taxable,  and  draw  orders  on  the  treasury  liable 
t>7  law  to  pay  the  same,  in  favor  of  the  several  persons  entitled 
thereto.     {Sec,  7  of  R.  S.) 

Sect.  8.  When  any  person,  other  than  an  informing  officer, 
ihall  become  a  prosecutor  for  the  breach  of  any  penal  law,  or  for 
my  other  offence,  such  prosecutor  shall  enter  his  name  and  place  of 
residence  at  the  foot  of  every  complaint,  information  or  indictment, 
n  which  he  shall  become  a  prosecutor  as  aforesaid,  and  shall  be  held 
to  pay  costs  on  such  prosecution,  and,  on  conviction,  to  receive 
:o8ts.     {Sec  8  of  R.  S.) 

Sect.  9.  Such  prosecutor  shall,  before  any  warrant  shall  issue 
for  the  arrest  of  the  respondent,  enter  into  a  recognizance,  with 
surety,  to  the  respondent,  conditioned  to  prosecute  to  effect,  or,  oa 
Geulure  thereof,  to  answer  and  pay  all  such  costs  as  shall  be  adjudged 
to  such  respondent.      {Sec.  9  of  R.  S.) 

Sect.  10.  Such  prosecutor  shall  advance  all  the  fees  and  incur 
all  the  expenses  of  such  prosecution,  in  the  same  manner  as  in  ciTil 
suits,  and  no  treasury  shall  be  liable  for  the  same.     {Sec.  10 of  R*  S.) 

*  See  sees,  99  to  103  of  chap.  13  of  this  compilation^  all  law*  tnanuitteiU  with  which  are  repeaUd 
fty  Mr.  27  of  No.  25  ^  1846,  p.  27. 
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Sect.  11.  When  any  person,  other  than  an  infonning  officer, 
shall  become  prosecutor  as  aforesaid,  and  the  person  prosecuted 
shall  be  admitted  to  bail,  the  bail  bond  or  recognizance  shall  be 
taken,  as  well  to  the  treasurer  of  the  treasury,  to  which  the  penalty 
or  forfeiture  would,  by  law,  belong,  as  to  the  prosecutor ;  and,  if 
such  bond  or  recognizance  shall  become  forfeited,  such  treasurer 
and  prosecutor  shall  have  the  benefit  of  such  bond  or  recognizance, 
and  either  of  them  may  prosecute  the  same,  and  recover  as  the 
court  shall  adjudge.     (Sec,  11  of  R.  S.) 

Sect.  12.  Any  judge  of  the  supreme  court  or  any  judge  of  the 
county  court,  in  the  county  for  which  he  was  appointed,  shall  ha?e 
power  to  take  a  recognizance,  with  sufficient  surety,  of  any  person 
committed  to  jail  for  trial  before  the  county  court,  on  a  crimioal 
charge,  not  capital,  conditioned  for  the  personal  appearance  of  such 
person  before  said  county  court  to  answer  such  charge,  and  there- 
upon direct  the  discharge  of  such  person  from  his  commitment. 
(Sec.  12  of  R.S.) 

Sect.  13.  The  keeper  of  the  jail,  in  which  any  such  person 
may  be  confined,  shall,  on  receiving  an  order  from  such  judge  to 
that  effect,  discharge  such  person  from  such  commitment.  {Sec,  13 
of  R.  S.) 

Sect.  14.  Any  such  judge,  taking  a  recognizance  as  aforesaid, 
shall  return  the  same  to  the  clerk  of  the  court,  before  which  such 
person  is  required  to  appear,  before  the  next  succeeding  term  of 
such  court.     (Sec,  14  ofR.  iS.) 

Sect.  15.  When  any  person  shall  have  been  convicted  of  a  baila- 
ble offence  in  the  county  court,  and  the  case  shall  be  passed  to  the 
supreme  court  for  revision  or  exceptions,  or  in  any  other  manner, 
either  judge  of  the  county  court  in  which  the  trial  was  had,  shall 
have  power  to  take  a  recognizance  to  the  treasurer  of  the  state,  with 
sufficient  surety,  conditioned  for  the  personal  appearance  of  such 
person  before  the  supreme  court  to  be  holden  in  the  county  where 
said  trial  is  to  be  had,  to  answer  to  the  prosecution,  and  thereupon 
direct  the  discharge  of  such  person  from  his  commitment.  (No.  H 
of  1841.) 

Sect.  16.  Every  recognizance,  given  by  a  person  charged  with 
a  criminal  offence,  or  by  a  witness  in  any  criminal  prosecution,  cod- 
ditioned  for  the  appearance  of  such  person  or  witness  before  any 
county  court,  shall  be  taken  to  the  treasurer  of  the  state,  and  shall 
continue  and  remain  operative  and  binding  upon  all  the  parties  to 
such  recognizance,  until  the  same  shall  be  discharged  by  order  of 
law,  or  until  the  prosecution  shall  be  finally  determined,  and  such 
person  or  witness  shall  be  bound  to  give  his  personal  attendance 
upon  the  court,  in  which  such  prosecution  shall  be  pending,  from 
day  to  day,  and  from  term  to  term,  and  not  depart  without  per- 
mission of  the  court,  until  the  final  determination  of  such  prosecu- 
tion.    (Sec.  15  of  R.  S.) 

Sect.  17.  The  supreme  and  county  courts  respectively,  by  the 
clerk  or  an  auditor  appointed  by  the  court  for  that  purpose,  shall 
examine  all  accounts  of  the  several  state's  attorneys,  for  official  se^ 
vices  rendered  in  prosecutions  before  such  courts,  and  also  for  all 
necessary  services  and  expenditures  of  such  attorneys,  which  may 
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have  been  rendered  or  made  in  the  prosecution  of  capital  offences, 
or  offences  punishable  by  confinement  in  the  state  prison,  before 
justices,  and  shall  draw  orders  for  the  same  on  the  state  treasurer, 
for  such  as  are  legally  payable  out  of  the  state  treasury,  and  on  the 
county  treasurer  for  such  as  are  legally  payable  out  of  the  county 
treasury.*     (Sec.  16  of  R,  S.) 

Sect.  18.  The  supreme  court,  the  several  county  courts  and  the 
court  of  chancery  shall  also,  as  aforesaid,  examine  the  accounts  of 
the  several  sheriffs  for  attendance  before  such  courts,  and  for  the 
service  of  all  process,  in  criminal  causes,  the  expenses  of  which  are 
chargeable  to  the  state  treasury,  for  summoning  jurors  to  attend  the 
county  court,  and  witnesses  before  the  grand  jury,  and  for  fuel  and 
lights  furnished  for  the  use  of  such  courts  respectively,  and  draw 
orders  on  the  state  treasurer  for  the  same.*     {Sec.  17  of  JR.  S.) 

Sect.  19.  The  judges  of  the  supreme  court,  and  of  the  several 
i^ounty  courts,  and  the  chancellor  of  the  court  of  chancery,  upon 
the  exhibits  of  the  accounts  of  the  several  county  clerks  for  official 
services  rendered  and  expenses  incurred  in  the  respective  courts 
aforesaid,  shall  examine,  audit  and  adjust  the  same,  and  draw  orders 
on  the  state  treasurer  for  the  amount  thereof,  which  accounts  shall, 
in  all  cases,  accompany  the  orders  thus  drawn.*     (Sec.  18  of  R.  S.j 

Sect.  20.  The  fees  of  the  grand  and  petit  jurors,  for  travel  ana 
attendance  before  the  county  court,  except  so  far  as  the  jury  fees,  in 
civil  causes,  received  by  the  county  clerks,  shall  satisfy  the  fees  of 
petit  jurors,  shall  be  paid  out  of  the  state  treasury,  and  the  several 
county  courts  shall  draw  orders  for  the  same.     (Sec.  19  of  R.  S.) 

Sect.  21.  The  county  court  in  each  county  shall,  by  the  clerk 
or  an  auditor,  examine,  audit  and  adjust  all  accounts  against  such 
county,  and  draw  orders  on  the  county  treasurer  for  the  same.  (Sec 
20  of  R.S.) 

Sect.  22.  The  several  county  courts  shall  allow  and  tax  any 
reasonable  sum  for  costs,  and  expenses  incurred  under  the  authority 
of  the  governor  in  transporting  any  person,  charged  with  the  com- 
mission of  a  crime,  who  may  have  escaped  beyond  the  jurisdiction 
of  this  state.*  (Sec.  21  of  R.  S.  as  amended  by  sec.  16  of  No.  2 
of  1842.) 

Sect.  23.  Such  courts  shall  also  allow  and  tax  any  reasonable 
sum  for  procuring  the  attendance  of  witnesses,  residing  out  of  the 
state,  to  be  used  in  behalf  of  the  state  in  criminal  prosecutions.* 
(Sec.  22  of  R.  S.  as  amended  by  sec.  16  of  No.  2  of  1842.) 

Sect.  24.  Such  courts  shall  also  allow  and  tax  any  reasonable 
sum  for  costs  and  expenses  of  arresting,  pursuing,  detaining  and 
transporting  any  person,  who  may  have  been  convicted  of  any  crime 
in  this  state.*     (Sec.  23  of  R.  S.) 

Sect.  25.  The  cost  of  committing,  keeping  and  supporting  in 
jail  an^  person  charged  with  a  criminal  offence,  as  well  before  as 
after  judgment,  shall  be  deemed  a  part  of  the  costs  of  prosecution. 
(Sec.  24:  of  R.  S.) 

Sect.  26.  The  several  county  clerks  shall  audit  the  accounts  of 
the  sheriffs  of  their  respective  counties,  for  committing  convicts  to 

*  See  sees.  99  to  103  of  chap.  13  of  this  compilation,  all  laws  incontittent  with  which  are  repealed 
ky9te.tlo/No.i5  of  1846,  p.  27. 
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the  state  prison.*     {Sec,  25  of  R.  S.  as  amended  by  sec,  16  of  No, 
2  of  1842.) 

Sect.  27.  All  fines,  forfeitures  and  penalties,  incurred  or  im^ 
posed  by  any  statute  law,  may  be  recovered  by  information  or  in- 
dictment, unless  some  other  mode  of  recovery  is  specially  provided 
by  law.     {Sec.  26  ofR.  S.) 


CHAPTER  115. 


RESTRICTING  COST. 


BEING  IDENTICAL   WITH 


Chap.  106  of  the  Revised  Statutes,  pp.  469-474. 

WITH  THE  ADDITION  OF 

No.  3  of  the  Laws  of  1843,  p.  6. 


StCTlOV 

1.  If  more  than  one  suit  cotnmeuced,  when  the 
causes  might  have  been  included  in  one, 
court  may  disallow  cost. 

5.  If  mortgagee  bring  ejectment,  and  sue  the 

contract,  to  recover  no  more  cost  than  if 
but  one  suit. 

3.  Plaintiffs  allowed  but  one  travel,  unless. 

4.  Debtor  may  tender  confession,  dec. 

6.  Confession  after  service  of  writ,  bail,  &c. 

holden. 

6.  Defendant  may  tender  debt  and  cost,  three 

days  before  court,  &c. — lender  may  be 
given  in  evidence  in  bar,  &c. 

7.  Attorney,  sheriff,  &c.  to  give  receipt  for 

fees,  &c. 

8.  Attorney  appearing  in  suit,  without  being 

employed,  name  to  be  struck  from  list. 

9.  Note  sued  in  name  of  endorsee,  no  more 

cost  than  if  sued  in  name  of  payee. 

10.  Penally,  if  an  attorney  sue  a  negotiable 

contract,  and  recover  more  cost  than  if 
.  sued  in  the  name  of  the  payee. 

11.  Penalty,  if  attorney  agrees  with  officer  to 

delay  execution  so  as  to  make  another 
suit,  dec. 

12.  Certain  speculating  practices  of  attorneys 

and  pettifoggers  prohibited,  &c. 

13.  Costs  of  two  judgments  in  the  same  action, 

at  one  term,  not  to  be  taxed. 

14.  Penalty,  if  clerk  shall  include  in  bill  of  cost, 

greater  sum  than  is  allowed  by  law.  | 


Sectiow 

15.  Penalty,  if  attorney  shall  tax  or  take  iBegal 

fees,  &c. 

16.  Penalty,  if  any  officer  ahall  take  iUcgal 

17.  Plaintiff,  in  justice  suit,  to  recover  bo 

cost  than  (damages,  ualest. 
L8.  If  party,  recovering  before  jastice,  shenap* 
peal,  no  additional  eoeis  recovered,  «■• 
leM. 

19.  If  party,  recovering  io  coosty  court,  renew, 

to  recover  no  additional  cost,  unless. 

20.  If  plaintiff  appeals  from  justice's  judgment, 

costs  to  be  taxed  as  before  justice. 

21.  If  action  is  commenced  on  judgment,  wkeo 

execution  might  issue,  court  may  disallow 
costs. 

22.  In  certain  actions,  commenced  in  coonty 

court,  plaintiff  to  recover  no  aiore  cost 
than  damages,  unless. 

23.  If  defendant  review,  or  the  court  certify, 

&,c.,  full  costs  to  be  taxed. 

24.  If  defendant  in  action  on  book,  n^eet  to 

present  bis  account,  to  recover  no  cesL 

25.  In  action  on  receipt  for  property,  taken  m 

execution,  no  cost  allowed,  unless. 

26.  In  actions  now  (1843)  pending^  do  cost  al- 

lowed  to  defendant  recovering  by  pice  of 
bankruptcy. 

27.  In  actions  hereafter  commenced,  allowance 

of  costs  in  such  cases  to  be  diserecioaary 
with  the  court. 


Section  1.  If  more  than  one  action  shall  be  commenced  on  a 
joint  and  several  contract,  or  on  different  contracts  between  the 
same  parties,  and  be  pending  in  any  court  at  the  same  time,  such 


*  See  sees,  99  to  103  of  chap.  13  of  this  compilation,  all  laws  inconsistent  with  wkkh  are  rtveaUd 
bytec.TJof  No.  26  of  1846,  p.  27. 
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court,  in  its  discretion,  may  tax  and  allow  such  costs,  and  such  only, 
as  shall  be  just  and  equitable  between  the  parties. 

Sect.  2.  If  a  mortgagee  shall  commence  an  action  of  ejectment 
to  recover  possession  of  the  mortgaged  premises,  and  an  action  on 
the  contract  mentioned  in  the  condition  of  the  mortgage,  and  such 
action  shall  be  pending  at  the  same  time,  such  mortgagee  shall  re- 
cover no  more  cost  than  if  he  had  commenced  one  of  such  actions 
only. 

Sect.  3.  In  any  action  in  favor  of  several  plaintiffs,  no  fees  for 
the  travel  of  the  plaintiffs  shall  be  taxed  but  from  that  plaintiff's 
place  of  abode,  residing  nearest  the  place  of  trial,  unless  the  other 
plaintiff  shall  personally  attend  the  trial,  in  which  case  the  court 
shall  tax  such  further  sum  for  travel  as  shall  be  just  and  equitable. 

Sect.  4.  If  any  debtor  shall,  either  before  or  after  a  suit  com- 
menced against  him,  tender  to  the  creditor  or  to  his  agent  or  attor- 
ney, holding  the  obligation  or  account  against  such  debtor,  a  con- 
fession of  judgment  before  a  justice,  for  the  amount  of  the  debt  and 
all  costs  then  accrued ;  and  if  such  creditor,  or  his  agent  or  attor- 
ney, shall  refuse  to  receive  such  judgment,  he  shall  not  recover  any 
cost  which  he  shall  sustain,  after  such  tender,  in  procuring  judgment 
for  his  debt,  unless  it  shall  appear  that  such  tender  was  not  for  the 
sum  due. 

Sect.  5.  Any  judgment,  rendered  by  confession,  agreeably  to 
the  provisions  of  the  preceding  section,  after  the  commencement  of 
a  suit,  shall  have  the  same  effect  to  hold  property  attached,  or  bail 
taken  on  mesne  process,  as  if  judgment  had  been  rendered  on  such 
process  in  the  ordinary  course  of  proceeding. 

Sect.  6.  At  any  time,  after  the  commencement  of  any  civil  ac- 
tion, to  three  days  before  the  sitting  of  the  court,  if  such  action  is 
brought  before  the  county  court,  or  to  twenty-four  hours  before  the 
time  of  trial,  if  before  a  justice,  the  defendant  may  tender  to  the 
plaintiff,  his  agent  or  attorney,  the  amount  of  the  demand,  to  recover 
which,  such  suit  was- commenced,  with  the  costs  that  shall  have 
accrued  at  the  time  of  making  such  tender ;  and  if  the  plaintiff,  his 
agent  or  attorney,  shall  refuse  to  receive  the  same,  the  defendant 
may,  on  the  trial  of  the  cause,  and  under  the  general  issue,  give  such 
tender  in  evidence,  in  bar  of  such  action  ;  and,  on  proof  thereof  and 
payment  of  the  money  tendered  into  court,  he  shall  recover  his 
costs. 

Sect.  7.  Any  attorney,  sheriff,  deputy  sheriff,  bailiff  or  consta- 
ble, who  shall  demand  and  receive  fees  for  any  official  service  by 
him  performed,  shall,  if  required  at  the  time  of  receiving  such  fees, 
or  making  such  demand,  by  the  person  from  whom  the  same  is  re- 
ceived or  demanded,  make  and  deliver  to  him  a  particular  statement 
of  the  items  of  such  fees,  with  the  sums  demanded,  and  receipt  the 
same  ;  and  on  neglect  or  refusal  so  to  do,  he  shall  forfeit  and  pay, 
for  every  such  refusal  or  neglect,  the  sum  of  ten  dollars,  to  the  use 
of  the  town  in  which  the  offence  is  committed. 

Sect.  8.  If  any  attorney  shall  cause  his  name  to  be  entered  on 
the  docket  of  any  court,  as  the  attorney  of  either  party  in  any  cause 
pending  in  such  court,  without  being  employed  by  such  party,  or  by 
some  person  authorized  for  that  purpose,  or  shall,  without  being  so 
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employed,  demand  and  receive,  or  attempt  to  collect,  under  any  false 
pretence  of  having  been  employed,  any  money  or  fees  of  any  per- 
son, such  attorney,  on  proof  thereof,  shall  have  his  name  erased 
from  the  list  of  attorneys  of  such  court,  and  shall  thereafter  be  in- 
capable of  practising  in  any  court,  until  restored  by  order  of  the 
supreme  court. 

Sect.  9.  The  plaintiff,  in  any  action  brought  on  a  negotiable 
note  or  bill,  shall  not,  in  any  case,  recover  more  cost  than  would 
have  been  legally  taxed  if  the  action  had  been  brought  in  the  name 
of  the  original  payee. 

Sect.  10.  If  any  attorney,  or  other  person,  having  any  negotia- 
ble note  or  other  instrument  assigned  for  collection,  shall  prosecute 
the  same  in  the  name  of  the  assignee,  and  shall,  thereupoD,  recover 
and  take  any  more  costs  than  would  have  been  recoverable,  in  case 
the  note  or  other  instrument  had  been  sued  in  the  name  of  the  per- 
son to  whom  it  was  originally  given,  he  shall  forfeit  and  pay  the 
sum  of  twenty  dollars  to  the  use  of  the  town  in  which  the  offence 
is  committed. 

Sect.  11.  If  any  attorney,  or  other  person,  shall  enter  into  any 
agreement  with  any  officer,  having  an  execution  in  his  hands  for 
collection,  for  the  delay  of  such  execution,  thereby  to  lay  a  founda- 
tion for  another  action,  and  to  recover  another  bill  of  costs  in  the 
collection  of  the  same  demand,  or  shall  make  any  contract  for  the 
payment  of  costs  upon  such  delay  without  suit,  he  shall  pay  a  fine 
of  sixty  dollars. 

Sect.  12.  If  any  attorney,  or  other  person,  shall  direct  any  offi- 
cer, having  an  execution  against  several  debtors,  to  commit  such 
debtors,  at  different  times,  for  the  purpose  of  obtaining  separate  jail 
bonds,  that  he  may  thereby  commence  more  than  one  suit  for  the 
same  demand,  and  shall  commence  more  than  one  suit  upon  the 
same,  or  shall  enter  into  any  speculating  practices,  by  purchasing,  or 
procuring  to  be  purchased,  any  note  or  other  demand,  for  the  pur- 
pose of  putting  the  same  in  suit,  when  otherwise  the  owner  or 
holder  thereof  would  not  sue  the  same,  such  attorney  or  other  per- 
son shall  pay  a  fine  of  sixty  dollars  ;  and  such  attorney  shall  there- 
after be  incapable  of  practising,  as  such,  in  any  court,  until  restored 
by  order  of  the  supreme  court. 

Sect.  13.  It  shall  not  be  lawful  to  tax  costs  for  two  judgments 
in  one  action,  at  one  and  the  same  term,  except  there  be  a  hearing 
on  a  motion  for  a  new  trial,  nor  any  cost  on  a  motion  to  chancer  or 
redeem,  other  than  is  provided  by  law. 

Sect.  14.  If  any  clerk  of  the  county  or  supreme  court,  in  tax- 
ing any  bill  of  cost,  shall,  knowingly,  include  a  greater  sum  than  is 
provided  for  by  law,  he  shall  be  liable  to  pay  to  the  person  ag- 
grieved the  sum  of  ten  dollars  for  each  dollar  excess  of  fees  that 
shall  be  included  in  such  bill  of  cost,  and  in  the  same  proportion 
for  a  greater  or  less  sum. 

Sect.  15.  If  any  attorney,  or  other  person,  practising  before 
any  court,  shall  knowingly  make  up,  take  or  receive  a  greater  sum 
in  any  bill  of  costs  than  is  provided  for  by  law,  he  shall  pay  to  the 
person  aggrieved  the  sum  of  ten  dollars  for  each  dollar  excess  of 
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fees  so  taken  or  received,  and  in  the  same  proportion  for  a  greater 
or  less  sum. 

Sect.  16.  If  any  officer,  or  other  person,  shall  receive  any  great- 
er fees  than  is  provided  for  by  law,  he  shall  pay  to  the  person  ag- 
grieved ten  dollars  for  each  dollar  excess  of  fees  so  received,  and  in 
the  same  proportion  for  a  greater  or  less  sum. 

Sect.  17.  In  actions  commenced  before  a  justice,  the  plaintiff 
shall  not  recover  a  greater  sum  for  cost  than  one  dollar  and  fifty 
cents,  when  the  amount  of  debt  or  damages  recovered  shall  not  ex- 
ceed that  sum ;  and,  in  case  the  debt  or  damages  exceed  one  dollar 
and  fifty  cents,  he  shall  recover  no  more  cost  than  debt  or  damage^, 
except  costs  that  may  accrue  from  continuances,  at  the  request  of 
the  defendant,  or  in  case  the  defendant  shall  appeal  to  the  county 
court :  in  such  case,  the  plaintiff  shall  be  entitled  to  recover  all 
costs,  occasioned  by  such  continuances  or  appeal. 

Sect.  18.  When  any  person,  recovering  a  judgment  before  a  jus- 
tice, shall  appeal  therefrom  to  the  county  court,  and  shall  not  recover 
a  larger  sum  in  debt  or  damages,  exclusive  of  interest  after  such 
appeal,  than  on  the  former  trial,  he  shall  recover  no  additional  cost. 

Sect.  19.  If  any  person,  recovering  a  judgment  in  the  county 
court,  shall  review  the  cause,  and  shall  not,  on  such  review,  recover 
a  larger  sum  in  debt  or  damages,  exclusive  of  interest  after  such  re- 
view, than  on  the  former  trial,  he  shall  recover  no  additional  cost. 

Sect.  20.  When  any  cause  shall  be  appealed  by  the  plaintiff, 
from  the  decision  of  a  justice,  the  county  court  shall  be  governed 
by  the  same  rule,  in  taxing  cost,  as  is  prescribed  for  the  justice's 
court. 

Sect.  21.  If  any  person  shall  commence  an  action  on  a  judg- 
ment, rendered  in  this  state,  upon  which  execution  might,  at  the 
time  of  commencing  such  action,  have  issued,  and  the  court,  before 
which  such  action  is  brought,  shall  consider  that  the  same  was  com- 
menced without  sufficient  cause,  and  that  the  creditor  might  have 
availed  himself  of  an  execution  in  a  manner,  equally  advantageous 
for  obtaining  his  demand,  he  shall  not  recover  any  cost  in  such  ac- 
tion, but  his  debt  and  damages  only. 

Sect.  22.  In  all  actions  of  trespass  upon  the  freehold,  other 
than  those  in  which  the  right  of  title  or  possession  of  real  estate 
shall  come  in  question, — all  actions  of  the  case,  for  slanderous 
words, — all  actions  of  assault  and  battery,  and  all  actions  for  false 
imprisonment,  commenced  before  the  county  court,  unless  the  plain- 
tiff shall  recover  more  than  se\ren  dollars  damages,  he  shall  recover 
DO  more  costs  than  damages. 

Sect.  23.  If  the  defendant  shall,  in  any  such  action,  review  the 
cause,  or  if  the  court  shall,  in  either  of  said  actions  of  trespass  on 
the  freehold,  or  for  assault  and  battery,  be  of  opinion  that  the  tres- 
pass was  wilful  and  malicious,  and  shall  certify  the  same,  the  plain- 
tiff shall  recover  full  costs. 

Sect.  24.  If  the  defendant,  in  any  action  on  book  account,  after 
having  personal  notice  of  the  suit,  shall  neglect  to  present  his  ao« 
count  against  the  plaintiff,  and  have  the  same  examined  and  adjust- 
ed in  such  action,  such  defendant  shall  not  recover  any  cost  in  any 
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action  that  he  may  commence  to  recover  the  amount  of  the  account 
aforesaid,  against  such  plaintiff. 

Sect.  25.  No  costs  shall  be  allowed  to  the  plaintiff,  in  any  ac^ 
tion  founded  upon  a  receipt  given  to  an  officer  for  property  taken 
by  virtue  of  a  writ  of  execution,  unless  the  defendant  shall  delay 
final  judgment  in  such  action,  by  obtaining  a  continuance,  or  enter- 
ing an  appeal  or  review. 

Sect.  26.  In  all  civil  actions  now  pending  in  any  court  in  this 
state,  in  which  the  bankruptcy  of  the  defendant  shall  be  pleaded, 
and  the  defendant  shall  prevail  solely  by  reason  of  such  plea,  the 
defendant  shall  recover  no  cost  against  the  plaintiff.  (Sec.  1  of  No. 
3  of  1843.) 

Sect.  27.  In  all  actions  which  may  be  hereafter  entered,  io 
which  the  bankruptcy  of  the  defendant  shall  be  pleaded,  and  the 
defendant  shall  prevail  solely  by  reason  of  such  plea,  the  court  may 
allow  or  disallow  costs  against  the  plaintiff,  in  their  discretion.  (See, 
2  of  No.  3  of  1843.) 
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1.  Salary  of  the  goyernor. 

5.  or  judges  of  the  supreme  court. 

9.  Of  treasurer  and  commissioner  of  school 

fund. 
i.  When  payable. 

6.  Salary  of  the  circuit  judges. 

6.  Of  the  auditor  of  accounts. 

7.  Salaries  of  sundry  state  officers,  when  to  be 

paid. 


Section 

8.  Of  secretary  of  state  and  clerk  of  lioateof 

representatives. 

9.  Of  secretary  of  civil  and  military  afbirs. 
10.  Oflibrariaa. 

11, 12.  Fees  of  the  officers  and  memben  of  the 
senate  and  house  of  represeniatives. 

13.  Fees  of  certain  officers  and  persons. 

14.  The  word  *Molio''  defined. 

15.  General  provisioDs. 


Section  1.     The  annual  salary  of  the  governor  shall  be  seveo 
hundred  and  fifty  dollars.     (Sec.  lofR.S.) 
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Sect.  2.  The  annual  salary  of  each  judge  of  the  supreme  court 
shall  be  thirteen  hundred  and  seventy-five  dollars ;  and  it  shall  not  be 
lawful  for  any  judge  of  the  supreme  court  to  demand  or  receive  any 
fees  for  official  services  by  him  performed,  either  as  judge  or  chan- 
cellor.    (Sec  2  of  R.  S.) 

Sect.  3.  The  annual  salary  of  the  treasurer  of  the  state  shall  be 
four  hundred  dollars.  (Sec.  3  of  R,  S.  as  amended  by  No.  44  of 
1846.) 

Sect.  4.  The  aforesaid  salaries  shall  be  paid  in  equal  quarter- 
yearly  payments.     (Sec.  AofR.  S.) 

Sect.  5.  The  salary  of  each  circuit  judge  shall  be  the  same, 
and  be  paid  in  the  same  manner,  as  is  now  provided  by  law  to  be 
paid  to  a  judge  of  the  supreme  court.     (Sec.  11  of  No.  40  ofl8i9^) 

Sect.  6.  The  annual  salary  of  the  auditor  of  accounts  against 
the  state  shall  be  five  hundred  dollars :  which  shall  be  in  full  com- 
pensation for  travel  and  attendance  upon  the  general  assembly,  and 
for  all  service  rendered  during  each  year.     (No.  30  of  1848.) 

Sect.  7.  The  annual  salary  [of  the  secretary  of  state  shall  be 
two  hundred  and  seventy-five  dollars,]  (see  ^8);  of  the  secretary 
of  the  senate,  two  hundred  and  fifty  dollars ;  [of  the  clerk  of  the 
house  of  representatives,  two  hundred  and  seventy-five  dollars,]  (see 
^  8) ;  [of  the  governor's  secretary  of  civil  and  military  affairs  two 
hundred  dollars,]  (see  ^  9) ;  of  the  assistant  secretary  of  the  senate, 
one  hundred  and  twenty-five  dollars ;  [of  the  assistant  clerk  of  the 
house  of  representatives  one  hundred  and  twenty-five  dollars,]  (see 
^  8) ;  [of  the  engrossing  clerk  of  the  house  of  representatives,  one 
hundred  and  fifty  dollars ;]  *  [of  the  librarian,  seventy-five  dollars,] 
(see  ^  10) ;  to  be  paid,  one  half  on  the  rising  of  the  general  assembly, 
and  the  other  half  on  the  first  day  of  October,  in  each  year,  to  be  in 
full  compensation  of  all  the  duties  appertaining  to  their  respective 
offices,  including  office  rent  and  transporting  books,  records  and 
stationery  to  and  from  the  seat  of  government,  except  copies  fur- 
nished to  and  services  rendered  for  individuals,  for  which  they  may 
be  allowed  to  receive  the  legal  fees. 

The  salary  of  the  superintendent  of  the  state  prison  shall  be  the 
sum  of  five  hundred  dollars  annually,  which  sum  he  shall  be  al- 
lowed to  credit  himself  on  the  books  of  s€ud  prison,  each  year, 
(see  ^  17  of  chap.  113.)     (Sec.  5  of  R.  S.) 

Sect.  8.  The  annual  salary  of  the  secretary  of  state  shall  be 
four  hundred  dollars ;  and  the  annual  salary  of  the  clerk  of  the 
house  of  representatives  shall  be  seven  hundred  dollars,  to  be  in  full 
compensation  for  his  assistants  as  [hereinafter]  provided,  (in  ^  B  of 
chap.  2) ;  said  salaries  to  be  paid  two  thirds  on  the  rising  of  the  gen- 
eral assembly,  and  the  other  third  on  the  first  day  of  October  in 
each  year.     (Sec.  1  of  No.  67  of  1850.) 

Sect.  9.  The  annual  salary  of  the  secretary  of  civil  and  military 
affairs  shall  be  two  hundred  and  seventy-five  dollars.  (Sec.  2  of 
No.  68  0/1850.) 

Sect.  10.     The  annual  salary  of  the  librarian  sImlII  be  one  hua- 

*  Oficf  abolished  and  dutUs  tratuferrtd  to  the  cUrk  of  the  haute  ofrepreMentaXioetj  by  section  t  of 
No.vi  0f\9SO. 
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dred  dollars,  instead  of  seventy-five  dollars,  as  now  fixed  by  law. 
(JVo.  87  0/1842.) 

Sect.  11.  The  fees  of  the  several  officers,  and  other  persons 
hereinafter  mentioned,  shall  be  as  follows : 

To  the  president  of  the  senate,  for  attendance  on  the  general  as- 
sembly, per  day,  four  dollars ;  travel  each  way,  per  mile,  ten  cents. 

Speaker  of  the  house  of  representatives,  for  attendance  on  the 
general  assembly,  per  day,  three  dollars,  {see  ^  12) ;  travel  per  mile, 
each  way,  ten  cents. 

Members  of  the  senate  and  house  of  representatives,  and  the  sev- 
eral oflUcers  thereof,  for  whose  compensation  provision  is  not  other- 
wise made,  for  attendance  on  the  general  assembly,  per  day,  one  dol- 
lar and  fifty  cents,  {see  ^  12) ;  travel  per  mile,  each  way,  ten  cents. 
{See,  6ofR,S.  in  part) 

Sect.  12.  The  speaker  of  the  house  of  representatives  shall  re- 
ceive  for  attendance  on  the  general  assembly,  per  day  four  dollars, 
and  the  members  of  the  two  houses  two  dollars  per  day  each.  (Sec* 
A  of  No.  67  0/ 1860.) 

COURT    FEES. 

Sect.  13.  There  shall  be  paid  to  the  clerk,  for  the  benefit  of  the 
state,  three  dollars  and  fifty  cents  for  each  action  tried  in  the  su- 
preme court,  and  for  each  final  decree  in  the  court  of  chancery; 
and  the  sum  of  one  dollar  for  each  nonsuit  or  default,  in  the  sa- 
preme  court. 

There  shall  also  be  paid  to  the  clerk,  as  jury  fees,  twenty-fifs 
cents  for  each  action  entered  in  the  county  court,  and  six  dollais 
for  each  action  tried  by  jury. 

There  shall  be  paid  to  the  clerk  of  the  county  court,  for  the  ben- 
efit of  the  judges,  fifty-six  cents  for  each  action  entered  in  said 
court,  sixty-seven  cents  for  each  action  tried,  thirty  cents  for  each 
nonsuit  or  default,  and  thirty-three  cents  for  each  license  granted  to 
an  innkeeper  or  retailer. 

Each  assistant  judge  of  the  county  court  shall  be  entitled  to  re- 
ceive forty  cents  for  signing  each  writ  of  audita  querela  or  habeas 
corpus.  {Sec.  6  of  R,  S.  in  part,  and  as  amended  by  sec.  16  of  No. 
2  of  1842,  and  by  No.  66  of  1850.) 

Each  assistant  judge  of  the  county  court  shall  be  allowed  ten 
cents  per  mile  for  his  travel,  and  three  dollars  per  day  for  the  per- 
formance of  the  duties  of  his  office.     {Sec.  1  of  No.  66  of  1860.) 

All  fees,  now  or  hereafter  to  be  paid  for  the  benefit  of  the  assist- 
ant judges  of  county  courts,  shall  be  disposed  of  for  the  benefit  of 
the  state.     {Sec.  2  of  No.  66  of  1850.) 

COUNTY    CLERKS. 

For  signing  each  writ,  twelve  cents ;  for  entering  each  action,  in 
the  supreme  court,  fifty  cents, — in  the  county  court,  seventeen 
cents ;  for  entering  each  judgment,  in  the  supreme  court,  seventy- 
five  cents ;  in  the  county  court,  on  trial,  forty  cents  ;  on  nonsuit  or 
default,  twenty-five  cents ;  for  each  review,  twenty-five  cents ;  for 
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each  continuance,  in  supreme  court,  thirteen  cents, — in  the  county 
court,  eight  cents ;  for  taking  each  recognizance,  seventeen  cents ; 
for  each  execution,  twenty-five  cents;  for  each  writ  of  possession, 
fifty  cents ;  for  recording  each  deputy  sheriffs  deputation  and  oath, 
twenty-five  cents  ;  for  each  license  to  an  innkeeper  or  retailer,  sev- 
enteen cents ;  for  each  rule  of  reference  or  to  auditors,  twenty-five 
cents ;  for  filing  each  necessary  paper,  six  cents ;  for  each  certifi- 
cate,  under  the  seal  of  the  county  court,  twenty-five  cents ;  for  a 
subpcsna,  six  cents  for  each  witness ;  for  attending  court,  per  day, 
one  dollar ;  for  each  order  of  court,  nine  cents ;  for  recording  each 
execution,  extended  on  real  estate,  and  officer's  return,  seventy-five 
cents ;  for  all  copies  of  records,  per  folio,  seven  cents ;  for  all  other 
services  rendered,  by  order  of  law,  or  direction  of  the  court,  and  not 
herein  enumerated,  such  sum  as  the  court  shall  allow:  provided, 
that  in  all  prosecutions  in  behalf  of  the  state,  in  the  county  court, 
the  clerk  shall  be  entitled  to  the  same  fees  as  are  allowed  in  the  su- 
I»eme  court  for  similar  services. 

The  county  clerk,  or  sheriff,  when  required  to  canvass  the  votes 
of  the  freemen  for  any  officer,  shall  be  allowed  ten  cents  per  mile, 
each  way,  for  travel,  and  two  dollars  per  day,  while  canvassing  the 
votes.     (iSec.  6  of  R.  S.  in  part) 

SHERIFFS    AND    CONSTABLES. 

For  serving  each  process,  by  reading,  six  cents, — and,  if  by  copy, 
for  each  folio,  seven  cents;  for  taking  bail,  seventeen  cents;  for 
each  mile's  travel  for  the  service  of  any  process,  to  be  computed 
from  the  place  of  service  to  the  place  of  return,  which,  in  the  case 
of  mesne  process,  shall  be  the  place  of  holding  the  court,  six  cents ; 
for  executing  a  warrant  to  recommit  a  prisoner  admitted  to  the 
liberties  of  the  jail  yard,  one  dollar;  for  levying  each  execution 
amounting  to  three  dollars  or  under,  fifteen  cents, — and  for  each 
three  dollars  over,  not  exceeding  one  hundred  dollars,  four  cents,—- 
and  one  per  cent,  for  all  over  one  hundred  dollars :  for  attending 
court,  per  day,  one  dollar,  (see  post,  No.  Zl  of  1846,) — if  a  jus- 
tice's court,  thirty-four  cents  only ;  for  attending  the  appraisal  of 
real  estate  set  off  on  execution,  fifty  cents ;  for  necessary  assistance 
in  apprehending  and  keeping  criminals,  sixty-seven  cents  for  each 
twelve  hours ;  for  transporting  and  committing  one  prisoner  to  the 
state  prison,  thirty-four  cents  per  mile  for  travel,  to  be  computed 
from  the  county  jail,  in  which  the  prisoner  is  confined,  to  the  state 
prison, — and  fifty  cents  for  each  copy  of  the  warrant ;  if  more  than 
one  prisoner  is  committed  at  the  same  time,  ten  cents  per  mile  for 
each  additional  prisoner.     (Sec.  6  of  R.  S  in  part.) 

The  sheriff  of  each  county  in  this  state  shall  be  allowed  the  fol- 
lowing fees: — Fifty  cents  for  summoning  each  grand  and  petit 
juror,  for  his  respective  county ;  which  sum  shall  include  all  fees 
for  both  travel  and  service.  One  dollar  and  fifty  cents  a  day  for 
his  own  attendance,  and  one  dollar  a  day,  each,  for  the  necessary 
attendance  of  his  deputies,  on  the  county  court  of  his  respective 
county.  Every  sheriff  and  other  officer  shall  be  allowed  a  reason- 
able sum,  as  fees,  for  securing  property  attached  on  mesne  jMrocess — 
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subject  to  the  revision  and  allowance  of  the  court,  to  which  such 
process  is  returnable.     {No.  31  oflSiS,)  ' 

The  sheriff  of  each  county  in  this  state  shall  be  allowed  one 
dollar  and  fifty  cents  per  day,  for  his  own  attendance  on  the  chan- 
cery and  supreme  courts  of  his  own  county.     (iVb.  21  of  1846.) 

COLLECTORS  OF  TAXES. 

Collectors  of  taxes,  when  they  levy  on  persons  or  estate,  shall  be 
allowed  to  tax  and  collect  the  like  fees  as  sheriffs  are  allowed  for 
levying  executions,  together  with  eight  per  cent,  commission  on 
the  amount  of  the  tax ;  and  they  shall  be  allowed  two  per  cent,  on 
all  moneys  collected  and  paid  into  the  state  or  county  treasury 
{Sec.  6  of  R,  S.  in  part) 

JUSTICES. 

For  each  writ,  including  declaration,  recognizance  and  signing, 
thirty-four  cents;  for  signing  each  writ  and  taking  recognizance, 
twelve  cents ;  for  subpoena  for  each  witness,  six  cents ;  for  each 
action  tried,  fifty  cents, — and  if  by  jury,  sixty-seven  cents;  for  each 
nonsuit,  default  or  confession,  twenty-five  cents ;  for  recording  each 
judgment,  seventeen  cents ;  for  taking  a  deposition,  including  cap 
tion  and  certificate,  thirty-four  cents ;  for  each  citation  to  appear, 
seventeen  cents ;  for  each  continuance,  seventeen  cents ;  for  each 
warrant  for  criminals,  thirty-four  cents ;  for  taking  each  recogni- 
zance, seventeen  cents ;  for  each  appeal,  including  recognizance, 
twenty-five  cents ;  for  each  venire  for  jury,  twenty  cents ;  for  each 
application  to  take  the  poor  debtor's  oath,  to  be  paid  by  the  appli- 
cant before  hearing,  fifty  cents ;  for  taking  the  acknowledgment  of 
a  deed,  twelve  cents ;  for  recording  each  execution  extended  on  real 
estate,  with  the  ofllcer's  return,  seventy-five  cents ;  for  each  rule  of 
reference  between  parties,  thirty-four  cents ;  for  each  judgment  on 
report  of  referees,  fifty  cents;  for  each  execution,  twenty-five  cents; 
for  each  mittimus,  thirty-four  cents ;  for  each  copy  of  the  proceed- 
ings in  cases  appealed  to  the  county  court,  seventy-five  cents;  for 
each  warrant  to  recommit  a  prisoner  admitted  to  the  liberties  of  the^ 
jail  yard,  fifty  cents ;  for  each  warrant  to  collector  of  taxes,  twenty^ — - 
five  cents;  forappointingappraisersof  stray  beast,  twenty- five  cents  ^ 
for  receiving  the  appraisal,  twenty-five  cents;  for  recording  the  same  ^ 
and  adjusting  the  charges,  fifty  cents ;  for  appointing  appraisers  t 
appraise  real  estate  on  execution,  fifty  cents ;  for  taking  and  return 
ing  inquest  on  a  dead  body,  three  dollars.    (Sec,  6of  R.  S.  in  part. 

ATTORNEYS, 

For  writs  returnable  to  the  county  court,  including  recognizance 
and  signing,  as  follows : — On  note  or  book,  forty-seven  cents ;  oi^ 
bonds  for  the  payment  of  money,  debt  on  judgment,  debt  on  recog- 
nizance, scire  facias,  or  on  jail  bond,  one  dollar ;  all  other  writs  in 
the  same  proportion,  according  to  the  length  and  difficulty,  such 
sum  as  the  court  shall  allow.     {Sec.  6  of  R.  S.  in  part.) 
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state's  attorneys. 


For  each  indictment  for  stealing,  of  one  count,  fifty  cents  ;  copy 
of  the  same,  fifty  cents ;  all  other  indictments  in  the  same  propor- 
tion, according  to  the  length  and  difficulty,  such  sum  as  the  court 
shall  allow;  for  copy  of  each  indictment,  seventy-five  cents;  for 
term  fee,  two  dollars;  for  attorney  fee,  five  dollars.  (Sec.  6  of 
M.  S,  in  peart) 

PARTT  IN  THE  COUNTT  AND  SUPREME  COURT. 

For  travel,  within  this  state,  five  cents  per  mile ;  for  term  fee, 
two  dollars ;  for  attorney  fee,  on  trial  of  each  issue,  three  doUars,-*- 
on  nonsuit,  default  or  nihil  dicit,  one  dollar  and  fifty  cents ;  and  if 
there  is  a  motion  to  redeem  or  chancer,  or  a  hearing  in  damages, 
three  dollars, — provided  that  ho  more  than  one  dollar  shall  be 
allowed  to  any  party  for  travel,  at  one  term  in  the  same  action, 
unless  such  party  shall  personally  attend  the  court  at  the  term  for 
which  travel  is  taxed.     (Sec.  6  of  R.  S.  in  part) 

The  party  finally  recovering  in  any  action  ot  account,  or  book 
account,  shall  be  entitled  to  recover  five  cents  per  mile  for  his  actual 
travel,  and  seventy-five  cents  per  day  for  his  actual  attendance  be- 
fore the  auditor.     (Sec.  1  of  No.  47  of  1848.) 

PARTY    IN   justice's    COURT. 

For  attendance,  thirty-four  cents  ;  for  travel,  per  mile,  five  cents, 
provided  the  plaintiff,  in  no  case,  be  allowed  any  thing  for  travel, 
unless  he  shall  personally  attend  the  court.  (Sec  6  of  R.  S.  in  part) 

WITNESS. 

For  travel,  per  mile,  five  cents  ;  for  attendance,  per  day,  seventy- 
fire  cents,  except  for  attending  a  justice's  court,  court  of  jail  deliv- 
ery, or  to  give  his  deposition  before  a  justice,  when  he  shall  be 
allowed  thirty-four  cents,  only.     (Sec.  6  of  R.  S.  in  part.) 

GRAND  AND  PETIT  JURORS  BEFORE  THE  COUNTY  COURT. 

For  travel,  six  cents  per  mile ;  for  attendance  per  day,  one  dollar ; 
to  each  talisman  at  the  rate  of  one  dollar  per  day.  (Sec.  6  of  R. 
S.  in  party  and  as  amended  by  No.  5  q/"  1849.) 

JURORS    BEFORE    A   JUSTICE. 

For  trying  each  action,  twenty-five  cents  to  each  juror,  to  be  ad- 
vanced by  the  party  praying  for  a  jury,  before  a  venire  shall  issue ; 
for  attending  an  inquest  on  a  dead  body,  to  each  juror,  fifty  cents. 
{Sec.  6  of  R.  S.  in  part.) 
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TOWN   GRAND   JUBOBS. 

For  each  complaint,  thirty-four  cents ;  for  attendance,  fifty  cents  ; 
for  travel,  per  mile,  six  cents.     (Sec.  6  of  R.  S.  in  part.) 

TOWN    CLERKS. 

For  recording  a  common  deed  poll,  including  the  certificate, 
twenty  cents ;  for  copying  the  same,  and  certificate,  twenty  cents  ; 
for  recording  a  survey  bill,  nine  cents ;  for  recording  each  marriage, 
birth  or  death,  six  cents  ;  for  recording  an  execution,  extended  on 
real  estate,  with  the  officer's  return  thereon,  seventy-five  cents,  to 
be  collected  and  paid  by  the  officer  extending  the  same ;  for  receiv- 
ing a  copy  of  an  attachment  of  personal  property,  to  be  paid  by 
the  officer  serving  the  same,  ten  cents ;  for  receiving  and  recording 
a  notification  of  a  stray  beast,  twenty-five  cents ;  for  all  other 
recording  and  copying,  seven  cents  per  folio ;  for  receiving  an  at- 
tachment on  real  estate,  and  making  the  necessary  record,  to  be 
paid  by  the  officer  serving  the  same,  twenty  cents.  {Sec.  6  of  R 
S.  in  part.) 

COLLECTORS    OF    LAND    TAXES. 

For  preparing  and  sending  advertisements  to  each  press,  one  dol- 
lar ;  for  each  receipt  for  tax,  or  for  redemption  of  land  sold,  if  for 
one  lot,  six  cents,  and  for  each  additional  lot,  two  cents  ;  for  each 
sale  of  land,  thirty-four  cents ;  for  each  deed  acknowledged,  of  one 
lot,  thirty-four  cents — for  each  additional  lot,  in  the  same  deed,  six 
cents.     (Sec.  6  of  R.  S.  in  part.) 

JAIL    KEEPERS. 

For  the  commitment  of  each  prisoner,  to  be  paid  by  the  commit- 
ting officer,  thirty-four  cents ;  for  the  discharge  of  each  prisoner, 
twenty-five   cents ;    for  each  bond  for  the  liberties  of   the  yard, 
twenty-five  cents ;  for  fuel,  diet  and  washing  for  state  prisoners, 
and  state  or  town  paupers,  one  dollar  and  fifty  cents  per  week,  froxO- 
the  first  day  of  May  to  the  first  day  of  November,  and  from  th^ 
first  day  of  November  to  the  first  day  of  May,  two  dollars  per  week 
for  each  bail  piece,  to  be  paid  by  the  bail,  twenty  cents.     (Sec 
of  R.  S.  in  part.) 

COMMISSIONERS    OF    JAIL    DELIVERY. 

For  each  citation,  thirty-four  cents  ;  for  two  certificates  to  a  pri^^ 
oner  admitted  to  the  poor  debtor's  oath,  twenty-five  cents;  for  aC^^ 
tending  a  court  of  jail  delivery,  fifty  cents  to  each  commission^-T 
who  attends.     (Sec.  6  of  R.  S.  in  part.) 
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IMPOUNDERS. 


For  all  horse  kind  and  neat  cattle,  per  head,  twelve  cents ;  sheep, 
per  head,  two  cents ;  swine,  per  head,  eight  cents ; — thr^e  fourths 
to  the  impounder,  and  one  foiu'th  to  the  pound  keeper.  (Sec,  6  of 
R.  S,  in  part) 


NOTARIES   PUBLIC. 


For  each  protest  under  seal,  and  the  notices,  one  dollar ;  for  each 
certificate  under  seal,  twenty-five  cents.     (Sec.  6  of  R,  S.  in  part.) 


FENCE    VIEWERS. 


For  each  day's  services,  seventy-five  cents ;  for  half  a  day,  forty 
cents.     (Sec.  6  of  R,  S.  in  part.) 


PERSONS  TAKING  UP  AN  ESTRAT. 


For  notifying  the  town  clerk,  twenty-five  cents ;  for  each  adver* 
tisement  posted  up,  twenty-five  cents.     (Sec.  6  of  R.  S.  in  part) 


JUDGE    OF    PROBATE. 


Granting  administration,  thirty-four  cents  ;  receiving  a  will,  and 
decision  on  the  same,  fifty  cents;  examining  and  allowing  each 
account  of  guardian,  executor  or  administrator,  fifty  cents;  each 
order  to  divide  estate  in  common,  or  among  heirs,  or  to  set  out 
dower,  twenty-five  cents ;  each  appointment  of  agent,  committee, 
or  commissioner,  twenty-five  cents ;  accepting  each  return  to  the 
court,  and  order  thereon,  seventeen  cents ;  accepting  representation 
of  insolvency,  seventeen  cents ;  renewal  of  commission,  thirty-four 
cents ;  each  appointment  of  guardian  or  guardians  to  the  children 
of  one  family  under  fourteen  years  of  age,  thirty-four  cents ;  each 
other  appointment  of  guardian,  thirty-four  cents — if  more  than  one 
ward  in  the  same  appointment,  six  cents  for  each  additional  one  ; 
each  order  of  notice  by  publication  or  citation,  seventeen  cents ; 
each  order  to  bar  creditors,  seventeen  cents ;  each  order  to  discharge 
executor,  administrator  or  guardian,  twenty-five  cents ;  allowing 
each  appeal,  seventeen  cents  ;  each  decree  of  estate  to  one  of  sev- 
eral heirs,  of  escheat  or  assignment  to  widow,  twenty-five  cents ; 
each  order  of  sale  of  real  or  personal  estate,  fifty  cents;  each 
order  of  inquisition,  twenty-five  cents ;  each  order  against  trustee 
of  executor  or  administrator,  or  person  charged  with  embezzling 
estate,  seventeen  cents;  taking  bail  and  certifying  when  probate 
bond  is  sued,  twenty-five  cents;  each  decree  for  support  of  children 
under  seven  years  of  age,  in  one  family,  seventeen  cents ;  granting 
rale  of  reference  between  parties,  twenty-five  cents ;  ascertaining 
advancement  to  children  in  one  family,  and  order  thereon,  fifty 
cents ;  allowing  expenses  of  division  among  heirs,  and  order  there- 
on, twenty-five  cents;   each  order  of  imprisonment,  twenty-five 
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cents  J  each  order  when  bonds  are  insufficient,  seventeen  cents ; 
each  order  assigning  interest  of  a  child  born  after  making  a  wiQ, 
seventeen  cents  ;  each  decree  of  surplus  estate,  twenty-five  cents ; 
each  order  for  warrant  of  distress,  seventeen  cents ;  each  order  to 
extend  the  time  for  settling  an  estate,  twenty-five  cents ;  each  order 
limiting  the  time  for  settlement  of  an  estate,  seventeen  cents ;  each 
order  of  dividend  among  creditors,  twenty-five  cents ;  each  order 
not  mentioned  in  the  foregoing  items,  seventeen  cents ;  for  hearing, 
when  the  adverse  party  appears,  each  half  day,  one  dollar,  and, 
each  whole  day,  two  dollars.     (Sec,  6  of  R.  S.  in  part.) 

BEGISTBR    OF    PBOBATB. 

Drawing  and  filing  each  bond,  required  by  law  to  be  taken,  thirty- 
four  cents ;  each  letter  of  guardianship,  letters  testamentary  or  of 
administration,  twenty-five  cents,  each  probate  of  a  will,  fifty  cents ; 
attending  and  keeping  minutes  of  each  settlement  of  ao  account, 
fifty  cents ;  drawing  each  order  to  divide  estate  in  common  or  among 
heirs,  or  to  set  out  dower,  twenty-five  cents ;    drawing  each  order 
appointing  an  agent,  each  warrant  to  committee  or  commissioners, 
twenty-five  cents  ,*  minuting  acceptance  of  return  and  order  thereon, 
seventeen  cents ;  drawing  representation  of  insolvency,  seventeen 
cents ;  drawing  an  order  for  the  removal  of  a  commissioner,  seven- 
teen cents ;   each  entry  of  appointment  made  by  the  judge,  nine 
cents;  each  choice  of  guardian,  thirteen  cents;   each  order  of  pub- 
lication or  citation,  seventeen,  cents ;   drawing  each  order  to  bar 
creditors,  twenty-five  cents  ;  drawing  order  to  discharge  executor,  ad- 
ministrator or  guardian,  twenty-five  cents ;  all  copies  of  appeal  or  other 
matters  of  record,  per  folio,  seven  cents ;    each  decree  of  estate  to 
one  of  several  heirs,  of  escheat  or  assignment  to  widow,  twenty- 
five   cents ;    drawing  order  of   sale    of   real    or    personal    estate, 
twenty-five    cents;    making  an   order   of   inquisition,  twenty-five 
cents;  drawing  an  order  against  a  trustee  of  executor  or  adminis- 
trator, or  person  charged  with  embezzling  estate,  seventeen  cents; 
each  certificate,  thirteen  cents ;  drawing  decree  for  support  of  chil- 
dren under  seven  years  of  age,  in  one  family,  seventeen  cents; 
drawing  a  rule  of   reference  between  parties,  twenty-five  cents; 
drawing  an  order  determining  advancement  to  the  children  in  one 
family,  twenty-five*  cents;   drawing  an  order  of  payment  of   ex-* 
penses  of  division  of  real  and  personal  estate,  twenty-five  cents  ^ 
each  mittimus,  fifty  cents ;   each  process  to  compel  the  attendance 
of  witnesses,  to  call  persons,  suspected  of  embezzling  estate,  before' 
the  court,  or  commission  to  take  testimony,  fifty  cents ;    drawinj^ 
order  when  bonds  are  insufficient,  seventeen  cents ;  drawing  orde^ 
assigning  interest  of  a  child  born  after  making  a  will,  seventeei^- 
cents ;  drawing  order  of  notice  to  heirs,  legatees  or  guardians  before 
license  to  sell  real  estate,  or  before  order  of  division  among  heirs^ 
twenty-five  cents ;  drawing  decree  of  surplus  estate,  seventeen  cents ^ 
each  warrant  of  distress,  twenty-five  cents ;  drawing  order  to  extend- 
the  time  for  settling  an  estate,  twenty-five  cents ;  drawing  an  order 
limiting  the  time  for  settlement  of  estate,  seventeen  cents;  ascer- 
taining the  amount  of  dividend  on  each  claim  against  an  insolvent 
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estate,  three  cents ;  drawing  each  order  not  mentioned  in  the  fore- 
going items,  seventeen  cents ;  each  execution,  twenty-five  cents ; 
for  all  records,  per  folio,  eight  cents ;  for  proving  publication  of  no- 
tices, twenty-five  cents ;  for  attending  and  keeping  minutes,  on  hear- 
ing when  adverse  party  appears,  each  half  day,  fifty  cents — ^for  a 
whole  day,  one  dollar ;  and  no  greater  fee  shall  be  received  for  any 
of  the  services  aforesaid,  by  said  judge  or  register,  nor  shall  any  fees 
be  received  by  them,  except  as  above  provided,  for  any  services  re- 
quired of  them  by  law,  or  for  counsel  in  any  matter  pending  in  the 
probate  court ;  and  the  register  shall  receive,  for  performing  the  du- 
ties of  judge,  when  required,  the  same  fees  as  are  by  law  allowed 
to  the  judge.     (Sec.  6  of  R,  S.  in  part,) 

PEBSONS  ACTING  UNDEB  THE  AUTHOBITT  OF  THE  PBOBATE  COUBT. 

Citation  by  a  justice,  commissioned  to  make  inquisition,  thirty- 
four  cents ;  hearing  and  deciding,  each  justice,  fifty  cents  ;  making 
return  of  proceedings  to  probate  court,  seventy-five  cents  i  travel  to 
attend  inquisition  or  return  proceedings,  per  mile,  six  cents ;  each 
day's  attendance  by  executor,  administrator  or  guardian,  on  business 
of  their  appointment,  one  dollar  and  twenty-five  cents ;  each  day's 
attendance  of  commissioners,  appraisers  or  conmiittee,  one  dollar ; 
and  the  probate  court  may  allow  executors,  administrators  and 
guardians,  in  cases  of  unusual  difficulty  or  responsibility,  such  fur- 
ther sum  as  the  court  may  judge  reasonable.  {Sec.  6  of  R.  S.  in 
part.) 

Sect.  14.  The  word  folio,  as  used  in  this  chapter,  shall  be  con- 
strued to  mean  one  hundred  words.     (Sec.  7  of  R.  S.) 

Sect.  16.  All  officers  and  persons,  whose  duty  it  may  be  to 
ncotd  any  proceedings,  or  give  any  copies,  other  than  such  for 
which  fees  shall  be  established  by  law,  shall  be  allowed  therefor, 
seven  cents  for  each  folio,  and,  for  any  other  services  performed| 
such  sum  as  shall  be  in  proportion  to  the  fees  established  by  law. 
(See.  8  of  R.  S.) 
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FORMS. 


QrrrLE 


Form 

1.  Writ  of  attachment  and  capias. 

2.  Writ  of  attachment. 

3.  Writ  of  fummons.. 

4.  Declaration  on  book  account. 

5.  Writ  of  ezecation. 

6.  Writ  of  ejectment. 

7.  Writ  of  potseision. 

8.  Writ  of  §cire  facias. 

9.  Warrant  in  favor  of  bail  against  principal. 

10.  Warrant  in  forcibly  entry  and  detainer. 

11.  Precept  for  jurors  in  forcible  entry  and  de- 

tainer. 
IS.  Verdict  in  do. 
IS.  Writ  of  restitution. 

14.  Writ  of  habeas  corpus. 

15.  Subpcena  for  witnesses. 

16.  Writ  of  audita  querela. 

17.  Treasurer's  warrant. 

18.  Extent  agunst  constable. 

19.  Extent  against  inhabitants  of  town. 
90.  Extent  against  sheriff. 

21.  Summons  before  a  justice. 

22.  Attachment  or  warrant  before  a  justice. 

23.  Justice's  warrant  for  collection  of  tax. 


Form 

24.  Attachment  against  a  person  lefosi^g  to 

make  deposition. 

25.  Warrant  of  commitment  in  such  case. 

26.  Mittimus. 

27.  Rule  of  reference  by  justice. 

28.  Citation  to  party  to  attend  taking  depoiilioa. 

29.  Certificate  and  caption  of  deposition. 

30.  Bail  piece,  on  writ 

31.  Bail  piece,  on  jail  bond. 

32.  Warrant  on  bdl  piece  taken  on  jail  bond. 

33.  Condition  of  jail  bond. 

34.  Treasurer's  bond. 

35.  Overseer's  complaint  for  remoral  of  paoper. 

36.  Warrant  on  such  complaioi. 

37.  Justice's  record,  on  examination  of  a  pnper. 

38.  Warrant  of  removal. 

39.  Writ  of  replevin. 

40  Writ  to  replevy  goods  attached. 

41.  Condition  of  replevin  bond. 

42.  Writ  of  return. 

43.  Trustee  proceu. 

44.  Officer's  return  ofeseeotion  levied  on  nd 

estate. 


The  following  forms  of  writs,  in  the  several  courts  in  this  state, 
and  other  proceedings,  shall,  as  near  as  circumstances  will  admit, 
be  adopted  and  used,  to  wit : 

Form  I.     Writ  of  Attachment  and  Capias. 


State  of  Vermont, 

To  any  sheriff  or  constable  in  the  state, 

Greeting : 
By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  attach  the  goods,  chattels  or  estate  of  A.  B.,  of 
in  the  county  of  to  the  value  of  dollars,  and  him 

notify  thereof  according  to  law,  and,  for  want  thereof,  take  his  body, 
if  to  be  found  within  your  precinct,  and  him  safely  keep,  so  that 
you  have  him  to  appear  before  the  court  next  to  be  held  at 

within  and  for  said  county  of  on  the  then  and 

there,  in  said  court,  to  answer  to  C.  D.,  of  in  a  plea,  [here 

insert  the  declaration,]  to  the  damage  of  the  plaintiff, 
dollars,  for  the  recovery  of  which,  with  just  costs,  the  plaintiff 
brings  suit. 

Fail  not,  but  make  service  and  return  according  to  law. 
Dated  at  in  the  county  of  the  day  of 

in  the  year  of  our  Lord, 

E.  F.,  Clerk,  (or  Justice  of  the  Peace.) 
G.  H.  recognized  to  the  defendant  in  the  sum  of  dollars^ 

as  surety  for  costs  of  prosecution,  as  the  law  directs. 

Before  me  E.  F.,  Clerk,  (or  Justice  of  the  Peace.) 


Form  2.     Writ  of  Attachment. 
[Commencement  and  direction  as  in  form  1.] 
By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  attach  the  goods,  chattels  or  estate  of  A.  B.,  of 
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in  the  county  of  to  the  value  of  dollars,  and  him  notify 

thereof  according  to  law,  and  also  notify  him  to  appear  before  the 
court,  next  to  be  held  at  within  and  for  said  county 

of  on  the  then  and  there,  in  said  court,  to  answer 

to  C.  D.,  of  in  a  plea,  [here  insert  the  declaration]  to  the 

damage  of  the  plaintiff  dollars,  for  the  recovery  of  which, 

with  just  cost,  the  plaintiff  brings  suit.  [Conclusion,  form  for  date, 
signature  and  recognizance,  to  be  the  same  as  in  the  form  (I)  pre- 
ceding.] 

Form.  3.  Writ  of  Summons. 
[Commencement  and  direction  as  in  form  1.] 
By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  summon  A.  B.,  of  in  the  county  of  to  ap- 
pear before  the  court,  next  to  be  held  at  within 
and  for  said  county  of  on  the  then  and  there,  in 
said  court,  to  answer  to  C.  D.,  of  in  a  plea  of  [here  insert 
the  declaration]  to  the  damage  of  the  plaintiff  dollars,  for 
the  recovery  of  which,  with  just  cost,  the  plaintiff  brings  suit. 
[Conclusion,  form  for  date,  signature  and  recognizance,  to  be  the 
same  as  in  form  1.] 

Form  4.  Declaration  in  an  Action  on  Book  Account. 
In  a  plea,  that  the  defendant  render  to  the  plaintiff  the  sum  of 
dollars,  which  the  plaintiff  says  is  justly  due  from  the 
defendant,  to  balance  book  accounts  between  them,  as  by  the  plain- 
tiff^s  original  book,  ready  to  be  produced  in  court,  may  appear. 
Now,  the  plaintiff  says  that  the  defendant,  though  often  requested, 
has  ever  refused,  and  still  does  refuse,  to  settle  and  adjust  the  ac- 
count of  the  plaintiff,  or  to  pay  the  balance  thereupon  due. 


Form  5.     Writ  of  Execution. 
[Commencement  and  direction  as  in  form  1.] 

Whereas  A.  B.,  of  in  the  county  of  ,  creditor, 

by  the  consideration  of  the  court,  held  at  within 

and  for  the  county  of  on  the  day  of 

recovered  judgment  against  C.  D.,  of  in  the  county  of  , 

debtor,  for  the  sum  of  dollars  damages,  [or  debt  and 

damages,]  and  dollars  costs  of  suit,  as  appears  of 

record,  whereof  execution  remains  to  be  done :  therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded, that,  of  the  goods,  chattels  or  lands  of  the  debtor,  within 
your  precinct,  you  cause  to  be  levied,  and  the  same  being  disposed 
of  as  the  law  directs,  paid  and  satisfied  unto  the  creditor,  the  afore- 
said sums,  being  dollars  in  the  whole,  with 
cents  more  for  this  writ,  and  thereof  also  satisfy  yourself  for 
your  own  fees. 

And,  for  want  of  goods,  chattels  or  lands  of  the  debtor,  to  be 
shown  to  you,  or  found  within  your  precinct,  to  the  acceptance  of 
the  creditor,  to  satisfy  the  sums  aforesaid,  you  are  commanded  to 
take  the  body  of  the  debtor,  and  him  commit  to  the  keeper  of  the 
jail,  in  the  county  of  within  the  said  jail,  who  is  hereby 
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commanded  to  receive  the  body  of  the  debtor,  and  him  safely  keep, 
until  he  pay  the  full  sums  above  mentioned,  with  your  fees,  or  that 
he  be  discharged  by  the  creditor  or,  otherwise,  by  order  of  law. 

Fail  not,  and  make  due  return  of  this  writ,  with  your  doings 
hereon,  within  days  from  this  date. 

Dated  at  in  the  county  of 

the  day  of  in  the  year  of  our  Lord 

E.  P.,  Clerk. 

In  cases  where  execution  issues  against  the  property,  only,  of  the 
judgment  debtor,  that  part  of  the  foregoing  form  of  execution,  relat- 
ing to  the  imprisonment  of  the  body,  shall  be  omitted. 

Form  6.     Writ  op  Ejectment. 
[Commencement  and  direction  as  in  form  1.] 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  summon,  [or  attach,  as  the  case  may  be,]  [here  describe 
theparties,  as  in  case  of  summons  or  attachment,]  in  a  plea,  that  to 
the  plaintiff  the  defendant  render  the  seisin  and  peaceable  possession 
of  a  certain  tract  or  parcel  of  land,  with  the  appurtenances,  [or  a 
certain  messuage  and  tenement,  with  the  appurtenances,] 

lying  and  being  in  and  described  as  follows: 

[here  describe   the  land]   of  which  premises  the  plaintiff,  on  the 

day  of  was  well  seized  and  possessed, 

in  his  own  right,  in  fee,  and  so  continued  thereof  possessed  until 
the  day  of  when  the  defendant,  without  law 

or  right,  and  contrary  to  the  will  of  the  plaintiff  thereinto  entered 
and  ejected,  expelled  and  amoved  the  plaintiff,  therefrom,  and  ever 
since  hath  kept,  and  still  doth  keep  out  the  plaintiff  from  the  prem- 
ises, taking  the  whole  profits  to  himself,  which  is  to  the  damage  of 
the  plaintiff  dollars,  to  recover  which,  and  the  quiet  and 

peaceable  possession  of  the  premises,  with  just  costs,  the  plaintiff 
brings  suit. 

[Conclusion,  date,  signature  and  recognizance  to  be  the  same  as 
in  form  1.] 


Form  7.     Writ  of  Possession. 
[Commencement  and  direction  as  in  form  1.] 

Whereas  C.  D.,  by  the  consideration  of  the  court, 

held  at  within  and  for  the  county  of  recovered 

judgment  for  his  title  and  possession  of  and  in  a  certain  messuage 
and  tenement,  with  the  appurtenances  and  privileges  [or 

acres  of  land,  with  the  appurtenances]  lying  and  being  in 
the  town  of  against  A.  B.,  of  who  had  unjustly  with- 

held or  amoved  the  said  C.  D.  from  his  possession  thereof;  and 
also,  at  the  said  court,  recovered  judgment  for  dollars  for 

damages,  and  the  further  sum  of  dollars  for  costs  in  said  suit, 

as  appears  of  record  :    therefore, 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded, that,  without  delay,  you  cause  the  said  C.  D.  to  have 
possession  of  the  premises,  and  that  of  the  goods,  chattels  or  lands 
of  the  said  A.  B.,  within  your  precinct,  you  cause  to  be  levied  and 
the  same  being  disposed  of,  as  the  law  directs,  paid  and  satisfied 
unto  the  said  C.  D.,  the  aforesaid  sums,  being  dollars,  with 
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fifty  cents  more  for  this  writ,  and  thereof,  also,  to  satisfy  yourself 
for  your  own  fees,  and  for  the  want  of  goods,  chattels  or  lands  of 
the  said  A.  B.,  to  be  shown  unto  you  or  found  within  your  precinct, 
to  the  acceptance  of  the  said  C.  D.,  to  satisfy  the  sums  aforesaid, 
you  are  commanded  to  take  the  body  of  the  said  A.  B.  and  him 
commit  to  the  keeper  of  the  jail  in  in  the  county  of 

within  the  jail,  who  is  hereby  commailded  to  receive  the  said  A.  B. 
and  him  safely  keep  until  he  pay  the  full  suras  above  mentioned, 
with  your  fees  or  be  discharged  by  the  said  C.  D.,  or,  otherwise,  by 
order  of  law. 

Fail  not,  and  make  due  return  of  this  writ,  with  your  doings 
thereon,  within  days  from  this  date. 

Dated  at  in  the  county  of  the  day  of 

in  the  year 

E  F.,  Clerk. 


Form  8.     Writ  of  Scire  Facias. 
[Commencement  and  direction  as  in  form  1.] 
Whereas  C.  D.,  of  by  the  consideration  of  the  court 

held  at  in  and  for  the  county  of  on  the  day  of 

in  the  year  of  our  Lord  one  thousand  recovered 

against  A.  B.,  of  the  sum  of  dollars,  debt,  [or  damages 

as  the  case  may  be]  and  also  the  sum  of  dollars,  cost  of  suit 

in  that  behalf  expended,  as  appears  of  record;  and  although  judg- 
ment thereof  be  rendered,  yet  the  execution  of  the  said  debt  [or 
damages]  and  costs  yet  remains  to  be  made,  whereof  the  said  C.  u. 
has  made  application  for  a  remedy  to  be  provided  in  that  behalf; — 
Now,  to  the  end  that  justice  be  done,  you  are  hereby  commanded^ 
that  you  make  known  to  the  said  A.  B.,  that  he  be  before  the  court, 
next  to  be  held  at  within  and  for  the  county  of 

on  the  day  of  in  the  year  of  our  Lord  one  thousand 

to  show  cause,  if  any  he  have,  wherefore  the  said  C.  D. 
ought  not  to  have  his  execution,  against  him  the  said  A.  3.  for  his 
debt  [or  damages]  atid  cost  aforesaid,  and  further  to  do  and  receive 
that  which  the  said  court  shall  consider. 

Fail  not,  but  make  due  return  of  this  writ,  with  your  doings 
thereon,  according  to  law. 

Dated  at  in  the  county  of  the  day  of 

in  the  year  of  our  Lord  one  thousand 

Clerk. 


Form  9.     Warrant  in  favor  of  Bail  against  the  Principal. 

[Commencement  and  direction  as  in  form  L] 

Whereas  it  has  been  made  to  appear  to  me  one  of  the 

jastices  of  the  peace,  within  and  for  the  county  of  on  the 

application  of  E.  F.,  of  that  on  the  day  of  at 

in  the  county  of  one  A.  B.,  of  in  the  county 

of  was  duly  arrested  at  the  suit  of  C.  D.,  of  in  the 

county  of  by  writ  of  attachment,  demanding  dollars, 

damages,  returnable  to  the  court  held  (or  to  be  held)  at 

within  and  for  the  county  of  on  the  day 

of  on  which  writ  of  attachment  the  said  E.  F.  became  bail, 

TT 
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for  the  appearance  of  the  said  A.  B.,  by  endorsing  his,  the  said  E. 
F.'s  name  thereon,  according  to  the  statute,  in  such  case  made  and 
provided  ;  and  the  same  writ  of  attachment  is  now  pending  before 
said  court,  [or,  judgment  having  been  rendered  thereon,  against  the 
said  A.  B.,  and,  on  account  of  the  avoidance  of  the  said  A.  B.,  a 
writ  of  scire  facias  has  been  sued  out  against  the  said  E.  F.,  and  is 
now  pending,  as  the  case  may  be]  and  the  said  E.  F.,  having  repre- 
sented that  the  said  A.  B.  is  about  to  abscond,  and  withdraw  him- 
self, so  that  he  may  not  be  taken  or  surrendered  in  discharge  of  his 
said  bail :     Therefore, 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  take  the  body  of  the  said  A.  B.,  if  to  be  found  within 
your  precinct,  and  him  commit  to  the  keeper  of  the  jail  in  in 

the  county  of  within  the  said  jail,  who  is  hereby  commanded 

to  receive  the  said  A.  B.,  and  him  safely  keep,  so  that  he  may  be 
forthcoming  to  be  taken  on  execution  (or  surrendered)  in  discharge 
of  the  said  E.  F.,  in  the  premises,  or  until  the  said  A.  B.  be  dis- 
charged by  law. 

Fail  not,  and  make  due  return  of  this  writ  to  the  conrt  to 

be  held  at  in  and  for  the  county  of  on  the  day 

of  in  the  year  one  thousand 

Given  under  my  hand,  at  this  day  of  in  the 

year  of  our  Lord  one  thousand 

Justice  of  the  Peace. 


Form  10.     Warrant,  in  case  of  Forcible  Entrt  and  Detaineb. 

[Commencement  and  direction  as  form  1.] 
Whereas  A.  B.,  of  &c.,  has  exhibited  unto  us,  E.  F.,  one  of  the 
judges,  &c.,  and  G.  H.,  one  of  the  justices  of  the  peace  within  and 
for  the  county  of  [or  to  me,  G.  H.,  one  of  the  justices,  &c., 

as  the  case  may  be,]  a  complaint  against  C.  D.,  of  &c.,  for  that  the 
said  C.  D.,  on  the  day  of  at  aforesaid,  with  force 

and  arms,  and  with  a  strong  hand,  &c.,  [here  insert  the  substance  of 
the  complaint  with  legal  certainty:]     Therefore, 

By  the  authority  of  the  stale  of  Vermont,  you  are  hereby  com- 
manded to  apprehend  the  said  C.  D.,  if  to  be  found  within  your  pre- 
cinct, and  him  have  [or  summon  the  said  C.  D.  if  it  be  a  proper  case 
for  a  summons]  to  appear  before  us,  at  on  the  day 

of  at  of  the  clock  in  the  noon,  then  and  there  to 

make  answer  to,  and  defend  against  the  complaint  aforesaid,  and 
further  to  be  dealt  with  according  to  law ;  but,  if  the  said  C.  D.  is 
not  to  be  found  within  your  precinct,  you  are  required  to  leave  a 
true  and  attested  copy  of  this  warrant  at  the  usual  place  of  abode 
of  the  said  C.  D.,  six  days,  at  least,  before  the  said  day  of 

and  make  return  of  this  warrant,  with  your  doings  thereon, 
unto  us,  at  aforesaid,  on  the  said  day  of 

Dated  at  the  day  of  in  the  year  of  our 

Lord  one  thousand 

E.  F.,  Judge  of  &c. 

G.  H.,  Justice  of  the  Peace. 
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Form  11.    Precept  for  the  Jurors  in  case  of  Forcible  Entry 

AND  Detainer. 
[Commencement  and  direction  as  in  form  1.] 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  cause  to  come  before  us  [or  me]  on  the  day  of 
at  o'clock  in  the  noon,  at  twelve  men,  to  be 
drawn  and  summoned  in  the  same  manner  as  petit  jurors,  to  serve 
before  the  county  court,  to  try  the  truth  of  a  complaint  exhibited  to 
U8,  E.  F.,  one  of  the  judges  of  the  &c.  and  G.  it.,  one  of  the  justices 
of  the  peace  in  and  for  the  county  of  [or  to  me,  G.  H.,  one  of  the 
justices,  &c.  as  the  case  may  be]  by  A.  B.  of  &c.  against  C.  D.  of 
&c.  for  a  forcible  entry  (or  detainer  as  the  case  may  be)  and  make 
return  of  this  writ,  with  your  doings  thereon,  unto  us,  at 
on  the                 day  of                aforesaid. 

[Date  and  signature  to  be  the  same  as  in  form  10.] 

Form  12.     Verdict  in  Forcible  Entry  and  Detainer. 

State  of  Vermont,  ) 

ss.  )  At  a  court  of  inquiry,  held  at  on 

the  day  of  in  the  year  of  our  Lord,  one  thousand 

before  E.  F.,  one  of  the  judges,  &c.  and  G.  H.,  one  of  the 

justices  of  the  peace  in  and  for  the  county  of  [or  before  O. 

H.,  one  of  the  justices,  &c.  as  the  case  may  be]  aforesaid. 

A.  B.,  of  d&c.  complainant,  against  C.  D.,  of  d&c.  respondent. 

The  jury  find,  that  the  facts  alleged  in  the  said  A.  R's  complaint 
are  true,  and  that  the  said  C.  D.  is  guilty  thereof,  and  that  the  said 
A.  B.  ought  to  have  restitution  of  the  premises,  therein  described, 
without  delay.  [Or,  in  case  the  jury  do  not  find  the  allegations  of  the 
complainant  proved,  then]  the  jury  find  that  the  facts  alleged  in  the 
said  A.  B.'s  complaint,  are  not  proved,  and  that  the  said  C.  D.  is  not 
guilty.  N.  W.,  Foreman. 


Form  13,    Writ  of  Restitution  in  case  of  Forcible  Entry  and 

Detainer. 
[Commencement  and  direction  as  in  form  1.] 
Whereas  A.  B.,  of  &c.  at  a  court  of  inquiry  of  forcible  entry  and 
detainer,  held  at  in  the  county  of  on  the 

day  of  in  the  year  of  our  Lord,  one  thousand 

before  E.  F.,  one  of  the  judges,  &c.  and  G.  H.,  one  of  the 
justices  of  the  peace  in  and  for  the  county  of  by  the  con- 

sideration of  the  said  court  (or  before  G.  H.,  one  of  the  justices,  &c. 
as  the  case  may  be)  recovered  a  judgment  against  C.  D.,  of 
to  have  restitution  of  [here  describe  the  premises  as  in  the  complaint,] 
therefore  ; 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded forthwith  to  remove  the  said  C.  D.  from  the  premises,  and 
to  cause  the  said  A.  R  to  have  peaceable  restitution  thereof.  You 
are  also  hereby  commanded,  that  of  the  goods,  chattels  or  lands  of 
the  said  C.  D.,  within  your  precinct,  you  cause  to  be  levied,  and  the 
same  being  disposed  of  according  to  law,  to  be  paid  and  satisfied  to 
the  said  A.  B.,  the  sum  of  dollars,  being  the  costs  taxed 
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against  the  said  C.  D.  for  the  said  A.  B.,  by  the  court  aforesaid,  to- 
gether with  cents  for  this  writ,  and  thereof  also  satisfy  your- 
self for  your  own  fees.  [The  remainder  of  the  writ  to  be  in  the 
same  form  as  in  common  writs  of  execution  (form  5),  and  must  be 
signed  by  the  judge  and  justice,  or  by  the  justice,  as  the  case  may 
be.] 

Form  14.     Wbit  of  Habeas  Corpus. 

f Commencement  as  in  form  1.] 
_  *  [or  person  having  the  custody  of  the 

prisoner,  to  be  designated  by  his  name  or  name  of  office]  or  to 

any  sheriff  in  the  state,  or  his  deputy  (as  the  case  may  be,) 

Greeting. 
By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded, that  the  body  of  A.  B.  of  in  the  prison  in 
in  the  county  of                   (or  by  you  imprisoned  and  restrained  of 
his  liberty,  as  the  case  may  be,)  together  with  the  day  and  cause 
of  his  commitment  (taking  and  detaining)  by  whatsoever  name  the 
said  A.  B.  shall  be  called  or  charged,  you  have  before  the 
court  next  to  be  held  at                          within  and  for  the  county  of 

(or  before  the  court  now  sitting  at  &,c.  or  before  me, 
at  immediately  after  the  receipt  of  this  writ,  as  the  case 

may  be)  to  do  and  receive  what  the  said  court  shall  then  and  there 
consider,  concerning  him  (or  her)  in  this  behalf,  and  have  you  there 
this  writ.  Given  under  my  hand  (or  our  hands,  as  the  case  may 
be,  when  signed  by  a  judge  or  the  judges,  at,  &c.  C.  E.  W.,  judge, 
SccA  and  when  signed  by  the  clerk. 

Witness,  the  Hon.  C.  K.  W.,  chief  judge,  ice.  at  &c. 

S.  S.,  Clerk. 


Form  15.  Subpcena  for  Witnesses. 
[Commencement  and  direction  as  in  form  1.] 
By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  summon  A.,  B.  and  C,  of  &.c.  to  appear  before  [here  in- 
sert the  style  of  the  court,  or  name  of  the  magistrate,  and  the  time 
and  place  of  sitting]  to  give  evidence  of  what  they  know  relative 
to  an  action  or  plea  of  then  and  there  to  be  heard  and 

tried,  between  A.  B.,  of  &,c.  plaintiff,  and  C.  D.,  of  &,c.  defendant; 
and  this  neither  of  them  may  omit,  as  they  will  answer  their  default 
under  the  pains  and  penalties  of  the  law  in  that  behalf  made  and 
provided. 

Fail  not,  and  make  return  according  to  law. 
Dated  at,  &c. 

Clerk,  or  Justice  of  the  Peace. 


Form  16.  Writ  of  Audita  Querela. 
[Commencement  and  direction  as  in  form  1.] 
By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  summon  A.  B.  [or  attach  the  goods,  chattels  or  estate,  as 
the  case  may  be,  pursuing  the  same  form  as  is  before  prescribed  in 
the  common  writ  of  summons  or  attachment,]  then  and  there,  in 
said  court,  to  answer  unto  the  grievous  complaint  of  G.  D.,  of  &c. 
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who  complains  and  says  [here  let  the  declaration,  stating  the  facts 
with  legal  certainty,  be  inserted,]  by  all  which  the  said  C.  D.,  as  he 
says,  is  greatly  injured  and  aggrieved,  and  has  suffered  damage,  the 
sum  of  dollars,  as  shall  then  and  there  be  made  to  appear ; 

and  have  you  there  this  writ,  with  your  doings  thereon. 

Allowed  and  signed  by  me,  at  this  day,  &.c. 

Judge  of  the  court. 

Recognizance  to  be  entered  as  required  in  chapter  37. 

Form  17.    Treasurer's  Warrant  for  collection  op  State  Tax. 
To  A.  B.,  first  constable  of  the  town  of  in  the  county  of 

Greeting. 

Whereas  the  legislature  of  this  state,  at  their  session  in  in 

the  year  of  our  Lord  one  thousand  did  grant  a  tax  of 

cents  on  the  dollar  on  the  list  of  the  polls  and  ratable  estate  of  the 
inhabitants  of  this  state,  to  be  collected  and  paid  into  the  treasury 
of  the  state,  on  or  before  the  day  of  next,  in 

money,  or  orders  drawn  by  the  auditor  of  accounts,  or  orders  drawn 
by,  or  under  the  direction  of,  the  supreme  or  county  courts ;  there<» 
fore, 

By  the  authority  .of  the  state  of  Vermont,  you  are  commanded  to 
levy  and  collect,  agreeably  to  law,  of  the  inhabitants  of  the  town 
of  aforesaid,  cents  on  the  dollar,  on  the  list  of  the  polls 

and  ratable  estate  of   said  inhabitants  for  the  year  one  thousand 
to  be  paid  in  money,  or  orders  drawn  by  the  auditor  of  ac- 
counts, or  orders  drawn  by  or  under  the  direction  of  the  supreme  or 
county  courts,  amounting,  in  the  whole,  to  the  sum  of  and 

pay  the  same  into  the  treasury  of  the  state,  on  or  before  the  first 
day  of  next. 

And  on  the  neglect  or  refusal  of  any  of  the  said  inhabitants,  lia- 
ble by  law  to  pay  his  or  her  proportion  of  said  tax,  you  are  hereby 
commanded  to  distrain  the  goods,  chattels  or  estate  of  such  delin- 
quent person,  and  dispose  of  the  same  according  to  law,  for  the  sat- 
isfying of  his  or  her  proportion  of  said  tax,  and  also  your  own  fees ; 
and  for  the  want  of  such  goods,  chattels  or  estate  of  such  delin- 
quent person,  to  be  by  him  or  her  shown  unto  you,  or  found  within 
your  precinct,  to  satisfy  the  same  with  your  own  fees,  you  are 
hereby  commanded  to  take  the  body  of  such  delinquent  person,  and 
him  or  her  commit  to  the  keeper  of  the  jail,  in  the  county  of 
or  such  other  jail  as  the  law  directs,  withii^  said  jail,  who 
is  hereby  commanded  to  receive  him  or  her,  and  him  or  her  safely 
keep  until  he  or  she  shall  pay  his  or  her  proportion  of  said  tax, 
together  with  your  fees,  or  be  released  according  to  law. 

Oiven  under  my  hand,  at  the  treasurer's  office,  in  the 

day  of  in  the  year  of  our  Lord  one  thousand 

Treasurer. 


Form  18.     Extent  against  a  Constable  for  Neglect. 
State  of  Vermont,  )  To  the  sheriff  of  the  county  of 

\  Oreeting. 

Whereas  a  warrant  has  been  directed  from  the  treasurer's  office 
to  A.  B.,  first  constable  of  the  town  of  in  the  county  aforesakli 
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CommandiDg  him  to  collect,  of  the  inhabitants  of  the  said  town  of 
a  tax,  granted  by  the  legislature  of  this  state,  at  their  session 
in  in  the  year  of  our  Lord  one  thousand  of  cents 

on  the  dollar,  on  the  list  of  the  polls  and  ratable  estate  of  said  inhab- 
itants, for  the  year  one  thousand  amounting,  in  the  whole,  to 
the  sum  of  dollars,  and  to  pay  the  same  into  the  treasury  of 
the  state,  on  or  before  the  day  of  then  next ;  and 
whereas  the  said  A.  B.  is  delinquent  in  the  payment  of  the  afore- 
said tax,  the  sum  of  being  part  of  the  aforesaid  sum  of 
therefore, 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com* 
manded,  that,  of  the  goods,  chattels  or  estate  of  the  said  A.  B.,  to 
be  by  him  shown  unto  you,  or  found  within  your  precinct,  you 
cause  to  be  levied,  and  the  same  being  disposed  of  as  the  law  directs 
paid  into  the  treasury  of  this  state,  the  sum  of  dollars,  with 

the  lawful  interest  thereon,  from  the  day  of  A.  D., 

being  part  and  residue  of  the  aforesaid  tax,  in  money  or  orders  drawn 
by  the  auditor  of  accounts,  or  orders  drawn  by,  or  under  the  direc- 
tion of  the  supreme  or  county  courts,  and  also  satisfy  yourself  for 
your  own  fees ;  and  for  want  of  goods,  chattels  or  estate  of  the  said 
A.  B.,  to  be  by  him  shown  unto  you,  or  found  within  your  precinct, 
as  aforesaid,  sufficient  to  satisfy  the  aforesaid  sums,  together  with 
your  own  fees,  you  are  hereby  directed  to  certify  the  same  on  the 
back  of  this  extent. 

Fail  not,  and  make  due  return  of  this  extent,  with  your  doings 
thereon,  within  sixty  days  of  the  receipt  hereof. 

Given  under  my  hand,  at  the  treasurer's  office,  in  this 

•   day  of  in  the  year  of  our  Lord,  one  thousand 

Treasurer. 


Form  19.     Extent  against  the  Inhabitants  or  a  Town,  for  thi 

Delin^uenct  of  their  Constable. 

To  the  sheriff  of  county,  Greeting. 

Whereas  the  legislature  of  this  state,  at  their  session  in  the  year 
of  our  Lord  one  thousand  did  grant  a  tax  of  cents  on 

the  dollar,  on  the  list  of  the  polls  and  ratable  estate  of  the  inhabi- 
tants of  this  state,  for  the  year  of  our  Lord  one  thousand  to 
be  collected  and  paid  into  the  treasury  of  this  state,  on  or  before  the 
day  of  then  next ;  and  whereas,  the  treasurer  issued 
his  warrant,  in  due  form  of  law,  bearing  date  the  day  of 
directed  to  A.  B.,  first  constable  of  the  town  of  in  the  county 
aforesaid,  commanding  him  to  levy  and  collect,  of  the  inhabitants  of 
said  town,  their  proportion  of  said  tax,  amounting,  in  the  whole,  to 
the  sum  of  and  to  pay  the  same  into  the  treasury  of  the  state, 
on  or  before  the  day  of  then  next ;  and,  whereas  the 
said  constable  being  delinquent  in  the  payment  of  said  tax,  the  sum 
of  the  said  treasurer,  afterwards,  on  the  day  of 
issued  bis  extent,  directed  to  the  sheriff  of  the  county  of  com- 
manding him  forthwith  to  levy  and  collect  the  sum  in  which  he  was 
so  delinquent,  and  the  lawful  interest  thereon,  of  the  goods,  chattels, 
or  estate  of  the  said  constable,  and  to  pay  the  same  into  the  treasury 
of  the  state^  or  to  certify  his  doings  thereon,  within  sixty  dajrs  from 
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the  receipt  of  said  extent ;  and  whereas  the  said  sheriff,  afterwards, 
to  wit,  on  the  day  of  made  return  of  the  said  extent 

to   the  treasurer's  office,  with  his  endorsement  thereon,  of  nulla 
bona   and,    whereas  there  still  remains  due   from   said    town   of 
on  the  aforesaid  tax,  the  sum  of  therefore, 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  levy  and  collect  the  said  sum  of  together 
with  the  lawful  interest  thereon,  of  the  goods  or  chattels  of 
any  of  the  inhabitants  of  said  town  of  and  the  same 
being  disposed  of  as  the  law  directs,  to  pay  the  same  into  the  treas- 
ury of  this  state,  and  also  to  satisfy  yourself  for  your  own  fees. 
[Conclusion,  date  and  signature  as  in  form  18.] 

Form  20.     Extent  against  the  Sheriff. 

State  of  Vermont,  )  To  the  high  bailiff  of  the  county  of 

)  Greeting. 

Whereas  the  legislature  of  this  state,  at  their  session  in  in 

the  year  of  our  Lord  one  thousand  did  grant  a  tax  of 

cents  on  the  dollar,  on  the  list  of  the  polls  and  ratable  estate  of  the 
inhabitants  of  this  state,  for  the  year  one  thousand  to  be  paid 

into  the  treasury  of  the  state,  on  or  before  the  day  of 

then  next ;  and  whereas  the  treasurer  issued  his  warrant,  in  due 
form  of  law,  bearing  date  the  day  of  A.  D.  directed 

to  A.  B.,  first  constable  of  the  town  of  in  the  county  of 

commanding  him  to  levy  and  collect,  of  the  inhabitants  of  said  town, 
their  proportion  of  said  tax,  amounting,  in  the  whole,  to  the  sum  of 
and  to  pay  the  same  into  the  treasury  of  the  state,  on  or  be- 
fore the  day  of  then  next ;  and  whereas  the  said  con- 
stable being  delinquent  in  the  payment  of  said  tax,  the  sum  of 
the  said  treasurer,  afterwards,  on  the  day  of  issued  his 
extent,  directed  to  C.  D.,  the  sheriff  of  the  county  of  com- 
manding him  forthwith  to  levy  and  collect  the  sum  in  which  he  was 
so  delinquent,  of  the  goods,  chattels  or  estate  of  the  said  constable, 
and  to  pay  the  same  into  the  treasury  of  the  state,  or  to  certify  his 
doings  thereon,  within  sixty  days  from  the  receipt  of  said  extent ; 
and  whereas  the  said  sheriff  made  a  legal  return  of  nulla  bona 
thereon ;  and  whereas,  afterwards,  an  alias  extent,  against  any  the 
inhabitants  of  said  town  of  was  issued  by  the  treasurer,  pur- 
suant to  law,  directed  to  sheriff  of  the  county  of 
commanding  him  to  levy  and  collect  of  any  of  the  inhabitants  of 
said  town,  the  sum  in  which  said  constable  was  so  delinquent,  on 
said  tax,  being  the  sum  of  together  with  the  lawful  interest 
thereon,  and  to  pay  the  same  into  the  treasury,  within  sixty  days 
after  the  receipt  of  such  extent ;  and,  whereas  the  said  sheriff  has 
neglected  to  execute  such  extent,  and  account  to  the  treasurer  for  the 
sum  due  thereon,  and  whereas  there  still  remains  due  on  said  tax 
the  sum  of              therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded forthwith  to  levy  and  collect  the  said  sum  so  due,  being 
together  with  the  legal  interest  thereon,  of  the  goods,  chat- 
tels or  estate  of  the  said  sheriff,  and  the  same  being  disposed  of  as 
the  law  directs,  to  pay  the  same  into  the  treasury  of  the  state,  and 
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also  satisfy  yourself  for  your  own  fees;  aud,  for  want  of  goods, 
chattels  or  estate  to  be  by  him  shown  unto  you,  or  found  within 
your  precinct,  to  satisfy  the  same,  with  your  own  fees,  you  are 
hereby  commanded  to  take  the  body  of  the  said  C.  D.,  sheriff,  as 
aforesaid,   and  him  confine  in  the  jail  in  in  the  county 

of  as  the  law  directs,  and  him  safely  keep  until  he  shall 

pay  the  aforesaid  sum,  and  interest  thereon,  together  with  your  fees, 
or  be  otherwise  released  according  to  law. 

Fail  not,  but  of  this  extent  and  your  doings  hereon,  make  due 
return  within  sixty  days  from  this  date. 

[Date  and  signature  as  in  form  18.] 

Form  21.     Summons  before  a  Justice  of  the  Peace. 
State  of  Vermont,  )  To  any  sheriff  or  constable  in  the  state, 

ss.      )  Greeting. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  summon  A.  B.,  of  in  the  county  of 
to  appear  before  me,  at  on  the  day  of  at 
o'clock  in  the  noon  ;  then  and  there  to  answer  to  C. 
D.,  of  in  a  plea  of  [here  insert  the  declaration,  concla- 
ding,  to  the  damage,  &c.] 

Fail  not,  but  make  service  and  return  according  to  law. 
,       [Conclusion,  signature  and  recognizance,  as  in  form  1.] 

Justice  of  the  Peace. 


Form  22.      Attachment  or  Warrant  before   a  Justice  of  the 

Peace. 

[Commencement  and  direction  as  in  form  21.] 
By  the  authority  of  the  state  of  Vermontj  you  are  hereby  com- 
manded to  attach  the  goods,  chattels  or  estate  of  A.  B.,  to  the  value 
of  and  him  notify  thereof  according  to  law,  and  for 

the  want  thereof  take  his  body,  if  to  be  found  within  your  precinct, 
and  him  safely  keep  and  have  to  appear  before  me  [or  apprehend 
the  body  of  the  said  A.  B.,  and  him  forthwith  have  to  appear  before 
me,  as  the  case  may  be]  at  on  the  day  of 

at  of  the  clock  in  the  noon,\to  answer  to  C.  D.,  of,  &c. 

[as  in  case  of  summons.] 

Justice  of  the  Peace. 


Form  23.     Warrant  to  be  issued  by  a  Justice  of  the  Peace  for 

THE  Collection  of  Town  and  other  Taxes. 
State  of  Vermont,  )  To  A.  B.,  collector  of  the  town  of 

ss.      J      in  the  county  of  [or  to  the  collector 

of  school  district  No.  highway,  or  other  taxes,  as  the  case  may 

be]  Greeting. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  levy  and  collect  of  the  several  persons  named  in  the  list 
herewith  committed  to  you,  the  sum  of  money  annexed  to  the  name 
of  each  person  respectively,  and  pay  the  same  to  the  treasurer  of  the 
town  of  (or  to  such  other  person  or  persons  as  is  or  shall 

be  appointed  to  receive  the  same,  as  the  case  may  be)  on  or  before 
the  day  of  and  if  any  person  shall  refuse  or  neg- 
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lect  to  pay  the  sum  in  which  he  or  she  is  assessed  in  said  list,  you 
are  hereby  commanded  to  distrain  the  goods,  chattels  or  estate  of 
such  person  so  refusing,  and  the  same  dispose  of  according  to  law, 
for  the  satisfying  of  the  said  sum,  with  your  own  fees ;  and  for  want 
thereof,  you  are  hereby  commanded  to  take  his  or  her  body,  and 
him  or  her  commit  to  the  keeper  of  the  jail  in  the  county  of 
or  such  other  jail  as  the  law  directs,  within  said  jail,  who  is  hereby 
commanded  to  receive  such  person,  and  him  or  her  safely  keep  until 
he  or  she  shall  pay  said  sum  so  assessed,  with  legal  costs,  together 
with  your  own  fees,  or  be  otherwise  discharged  according  to  law. 

[Date  and  signature  as  in  form  9.] 

Form  24.     Attachment    against   a    Person   refusing   to  appear 

AND  make  his  Deposition,  after  being  duly  summoned. 

[Commencement  and  direction  as  in  form  l.J 

Whereas  A.  B.,  of  in  the  county  of  has  been 

duly  summoned  to  appear  before  me,  J.  I.,  one  of  the  justices  of 
the  peace  within  and  for  said  county,  on  the  day  of 

to  make  his  (or  her)  deposition  in  a  certain  cause  to  be  heard  and 
tried  before  [here  insert  the  court,  and  its  time  and  place  of  sitting] 
in  which  C.  D.  is  plaintiff,  and  E.  F.  is  defendant ;  and  whereas  the 
said  A.  B.,  having  been  tendered  his  (or  her)  legal  fees,  has  refused 
or  neglected  to  appear  accordingly — ^therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  apprehend  the  body  of  the  said  A.  B..  and  him  (or  her) 
forthwith  have  before  me,  at  in  the  county  of 

then  and  there  to  make  his  (or  her)  deposition  in  said  cause,  and  to 
be  further  dealt  with  as  the  law  directs. 

Fail  not,  but  make  service  and  return  according  to  law. 

[Dated  and  signed  as  in  form  5.] 

•       

Form  25.     Warrant  of  Commitment  against  a  Person  reHtsing 

TO    MAKE    his    DEPOSITION. 

[Commencement  and  direction  as  in  form  1.] 
Whereas  A.  B.,  of  in  the  county  of  was  attached 

and  brought  before  me,  J.  I.,  one  of  the  justices  of  the  peace  within 
and  for  the  county  of  on  the  day  of  to 

make  his  (or  her)  deposition  in  a  certain  cause  to  be  heard  and 
tried  before  [here  insert  the  court,  its  time  of  sitting,  and  the  names 
of  the  parties] ;  and  whereas,  the  said  A.  B.  has  refused  to  make 
his  (or  her)  deposition — therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  apprehend  the  body  of  the  said  A.  B.,  and  forthwith 
cause  him  (or  her)  to  be  committed  to  the  keeper  of  the  jail  in  the 
county  of  (or  to  such  other  jail  as  the  law  directs)  within 

the  said  jail,  who  is  hereby  commanded  to  receive  the  said  A.  B., 
and  him  (or  her)  safely  keep  until  he  (or  she)  shall  make  his  (or 
her)  deposition  as  required,  and  pay  the  costs  of  commitment,  or  be 
otherwise  released  by  due  course  of  law. 

[I>ated  and  signed  as  in  form  5.] 
78 


618  FORMS.  [mUB  ZXXIL 

FoBM  26.      Mittimus  from  ▲  Justice  of  tbb  PbacB|  oh  comric- 

TiON  OF  ▲  Crime. 
[CommencemeDt  and  direction  as  in  fonn  21.] 

Whereas  A.  B.,  of  in  the  county  of  on  the 

day  of  at  in  said  county,  before  mci  J.  L,  one  of 

the  justices  of  the  peace  within  and  for  the  said  county  of 
was  convicted  of  the  crime  of  [here  insert  the  nature  of  the  crime] 
and  sentenced  to  pay  to  the  treasurer  of  the  town  of  a  fine 

of  and  costs  of  prosecutioui  taxed  -at  and  to  stand 

committed  until  sentence  be  complied  with,  as  appears  of  record : 
therefore, 

By  the  authority  of  the  state  of  Yermont,  you  are  hereby  com- 
manded, on  his,  the  said  A.  B.'s  neglect  or  refusal  to  pay  said  fine 
and  costs,  to  commit  him,  the  said  A.  B.,  to  the  keeper  of  the  jail 
in  in  the  county  of  or  to  such  other  jail  as  the 

law  directs,  within  the  said  jail,  who  is  hereby  commanded  to  re- 
ceive the  said  A.  B.,  and  him  safely  keep  until  he  pay  the  said  fine 
and  costs,  and  costs  of  commitment,  together  with  your  own  fees, 
(NT  until  he  be  otherwise  discharged  according  to  law. 

[Conclusion,  date  and  signature  as  in  form  6.] 

Form  27.     Rule  of  Reference  to  be  issued  bt  ▲  Justice. 
State  of  Vermont,  >  To  A.,  R  and  C,  of 

ss.      5  Greeting. 

Whereas  E.,  of  and  P.,  of  have  mutually  agreed 

to  submit,  by  rule  of  court,  agreeably  to  the  statute  in  such  case 
made  and  provided,  being  matters  of  controversy  between 

them,  (together  with  all  demands,  if  the  same  parties  so  agree,)  to 
the  determination  of  you,  the  said  A.,  B.  and  C,  and  that  you,  the 
said  A.,  be  chairman ;  that  you  appoint  the  time  and  place  of  meet- 
ing, and  notify  the  parties ;  and  if  the  parties  do  not  appear,  on 
due  notice,  that  you,  the  said  A.,  B.  and  C,  proceed  ex  parte ;  and 
that  a  decision  of  a  majority  of  you  shall  be  final ;  and  whereas, 
the  said  E.  and  F.  have  made  application  in  writing,  under  their 
hands,  of  this  date,  to  me,  G.  H.,  one  of  the  justices  of  the  peace 
within  and  for  the  county  of  that  I  make  the  same  a  rule 

of  my  court ; — I  do  therefore  hereby  empower  you,  the  said  A.,  E 
and  C.,  to  proceed  as  referees  between  the  said  parties,  agreeably  to 
the  rule  aforesaid ;  and  to  cause  the  report  by  you  made  in  writing, 
under  the  hands  of  those  of  you  who  shall  agree,  if  the  matters  in 
demand  shall   not  exceed  forty  dollars,  to  be  returned  to  me  at 

in  the  county  of  on  the  day  of 

at  of  the  clock  in  the  noon,  to  which  time  and 

place  this  court  will  stand  adjourned  for  the  purpose  of  receiving, 
such  report,  and  rendering  judgment  thereon,  according  to  law. 
But  if  the  matters  in  demand  shall  exceed  forty  dollars,  then  you 
will  cause  such  report  to  be  returned  to  the  county  court  next  to  be 
held  at  within  and  for  the  county  of 

[Date  and  signature  as  in  form  5.] 
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Form  28.     Citation  to  a  Party  to  attend  the  taking  of  the 

Deposition  of  a  Witness. 
State  of  Vermont,  )  To  any  sheriff  or  constable  of  the  state,  or  to 

88.      3  an  indifferent  person  : 

Greeting. 
By  the  authority  of  the  state  of  Yermont,  you  are  hereby  com- 
manded to  notify  C.  D.,  of  in  the  county  of  to 
appear  before  me  at                    in                    in  said  county,  on  the 
day  of                at             of  the  clock  in  the              noon, 
to  be  present  at  the  taking  of  the  deposition  of  E.  F.,  to  be  used 
in  a  cause  to  be  heard  and  tried  before                court,  to  be  held 
within  and  for  the  county  of                on  the                day  of 
next,  in  which  cause                 of                 is  plaintiff,  and 
of                is  defendant. 

Fail  not,  but  make  service  and  return  according  to  law. 

[Date  and  signature  as  in  form  5.] 

Form  29.     Certificate  and  Caption  of  a  Deposition. 
State  of  Yermont,  )  At  in  the  county  of  this 

ss.      5  day  of  A.  D.  18 

Personally  appeared  A.  B.,  and  made  oath  that  the  foregoing 
deposition,  by  him  subscribed,  contains  the  whole  truth,  and  noth- 
ing but  the  truth. 

Before  C.  D.,  Justice  of  the  Peace. 

The  above  deposition  is  taken  at  the  request  of  E.  F.,  to  be 
used  in  a  cause  to  be  heard  and  tried  by  [here  insert  the  style  of 
the  court,  or  the  name  of  the  justice,  or  the  description  of  the  board, 
or  auditors,  referees,  &c.,  by  whom  the  cause  is  to  be  tried,  and  the 
time  and  place  of  session]  in  which  cause  is  plaintiff,  and 

is  defendant.  The  deponent  living  more  than  thirty 
miles  from  the  place  of  trial,  (or  was  going  out  of  the  state,  not  to 
return  before  the  time  of  trial,  or  rendered  incapable  of  travelling 
by  reason  of  age,  sickness  or  infirmity,  or  imprisonment  in  jail  in 
the  county  of  or  imprisoned  in  the  liberties  of  the  jail  in 

the  county  of  as  the  case  may  be)  is  the  cause  of  taking 

this  deposition ;  and  the  adverse  party  (living  more  than  thirty 
miles  from  the  place  of  caption)  was  (or  was  not)  notified,  and  did 
(or  did  not)  attend. 

Certified  by  C.  D.,  Justice  of  the  Peace. 

superscription  of  a  deposition. 
The  within  deposition  of  A.  B.  was  taken  and  sealed  up  by 

C.  D.,  Justice  of  the  Peace. 


Form  30.     Bail  Piece  to  be  furnished  to  a  Person  endorsino 
A  Writ,  or  signing  a  Jail  Bond  as  surety  for  a  Defendant 
committed  on  an  Original  Writ. 
State  of  Vermont,  )  A.  B.,  of  in  the  county  of  is 

ss.      )      bailed  by  C.  D.,  of  in  the  county 

of  upon  a  writ  of  attachment  to  the  value  of 

dollars,  returnable  to  [insert  the  style  of  the  court,  or  name  of  the 
justice,  and  the  time  and  place  of  session,]  at  the  suit  of  E.  F., 
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demanding  in  damages  dollars ;  the  said  C.  D.,  having  en- 

dorsed his  name  on  the  original  writ,  (or  having  become  surety  for 
the  said  A.  B.,  in  the  suit  aforesaid,  by  signing  a  jail  bond.) 

Given  under  my  hand  at  this  day  of 

A.  D.  18 

Attest,  O.  H.  Sheriff,  &c. 

(or  in  case  of  jail  bond,)  J.  I.,  Jailer. 

FoBM  31.     Bail  Piece  to  be  furnished  to  ▲  Sueett  in  ▲  Jail 

Bond  taken  on  an  Exeoutioh. 
Stale  of  Vermont,  )  On  the  day  of  A.  D.  18 

ss.      )     A.  B.|  of  in  the  county  of 

was  bailed  by  C.  D.,  of  in  the  county  of  to  the 

liberties  of  the  jail  in  in  the  county  of  on  an  exe- 

cution in  favor  of  E.  F.,  of  in  the  county  of  for 

the  sum  of  dollars  dami^es,  and  dollars  cost  of 

suit,  with  cents  for  said  execution,  and  officer's  fees  thereon 

to  the  amount  of  0.  R.,  Jailer. 


FomM  32.     Wabrant  to   be   issued   on  the    Bail   Piece   fub- 

NisHED  to  Surety  in  a  Jail  Bond. 
[Commencement  and  direction  as  in  form  21.]' 

Whereas  it  has  been  made  to  appear  to  me,  on  application  of  G. 
D.|  of  in  the  county  of  that  on  the  day 

of  A.  D.  18        at  in  the  county  of  one 

A*  B.,  of  in  the  county  of  then  a  prisoner  in  the 

coBunon  jail  in  in  the  county  of  on  an  execution 

in  favor  of  E.  F.,  of  in  the  county  of  for  the  sum 

of  dollars  damages,  and  for  the  sum  of  dollars  costs 

of  suit,  and  cents  for  said  execution,  and  officer's  fees  thereon 

to  the  amount  of  was  bailed  to  the  liberties  of  the  aforesaid 

jail  by  the  said  C.  D. :  and  the  said  C.  D.  having  prayed  for  a  wa^ 
rant  to  recommit  the  said  A.  B.,  agreeably  to  the  statute  in  such 
case  made  and  provided — therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  apprehend  the  body  of  the  said  A.  B.,  and  him  safelf 
keep  until  he  pay  the  sums  above  mentioned,  or  be  released  from 
imprisonment  by  the  creditor,  or  otherwise  by  order  of  law. 

Fail  not,  [conclusion,  date  and  signature,  as  in  form  5.] 

Form  33.     Condition  or  a  Jail  Bond. 
The  condition  of  the  above  obligation  is  such,  that  whereas  the 
iibove   bounden  now  a  prisoner  in  the  common  jail  in 

in  the  county  of  and  state  of  Vermont,  by  virtue  of 

an  execution  in  favor  of  of  in  the  county  of 

And  state  of  for  the  sum  of  dollars  and  cents 

[debt  or  damages  and  costs,  as  the  case  may  be]  and  for  the  sum  of 
dollars  and  cents  costs,  with  cents  for  said 

execution  and  the  officer's  fees  on  the  same,  to  the  amouqt  of 
issued  on  a  judgment  recovered  before  [here  set  forth  the 
court,  time,  &;c.]  and  signed  by  [here  mention  the  authority  sign- 
ing the  execution.]    (Or,  when  the  bond  is  taken  on  mesne  pro- 
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cess,  insert  in  the  condition)  now  a  prisoner  in  the  common 

jail,  at  &.C.  at  the  suit  of  of  in  the  county 

of  and  state  of  demanding  in  his  writ  debt  (or 

damages)  to  the  amount  of  dollars. 

Now,  if  the  said  shall  faithfully  and  absolutely  remain 

within  the  limits  of  said  jail  yard,  and  shall  not  depdrt  therefrom 
until  he  (she  or  they  as  the  case  may  be,)  shall  be  lawfully  dis- 
charged, without  committing  any  escape  before  such  discharge,  or 
doing  any  act  by  which  the  sheriff,  as  aforesaid,  shall  be  damnified, 
in  consequence  of  admitting  the  said  to  the  liberties  of 

said  jail ;  but  shall,  at  all  times,  indemnify  and  save  harmless  the 
sheriff,  in  the  premises ;  then  this  obligation  to  be  void  and  of  no 
effect,  otherwise  of  force. 

Signed,  sealed  and       )  [L.S.I 

delivered  in  presence  of)  [L.S.J 

The  blanks,  in  said  condition,  shall  be  filled  up  as  the  case  may 

require.  

Form  34.     Treasurer's  Bond. 

Know  all  men,  by  these  presents,  that  I,  A.  B.,  of  in  the 

county  of  as  principal,  and  we,  C.  D.  and  E.  F.,  of 

hi  the  county  of  as  sureties,  acknowledge  ourselves,  jointly 

and  severally,  indebted  to  G.  H.,  of  in  the  county  of 

secretary  of  the  state  of  Vermont,  or  to  his  successor  in  said  ofiSce, 
in  behalf  of  the  state  of  Vermont,  in  the  penal  sum  of  thou- 

sand dollars,  current  money  of  the  United  States,  for  the  payment 
of  which,  well  and  truly  to  be  made,  we  jointly  and  severally  bind 
ourselves,  our  and  each  of  our  heirs,  executors  and  administrators, 
firmly  by  these  presents.  Sealed  with  our  seals,  and  dated  this 
day  of  in  the  year  of  our  Lord 

The  condition  of  the  above  obligation  is  such,  that,  if  the  said 
A.  B.  shall  well  and  faithfully  execute  the  office  of  treasurer  of  the 
state  of  Vermont,  for  the  year  ensuing,  and  shall,  at  all  times,  well 
and  faithfully  account  for  all  the  moneys  and  other  matters  and 
things  which  come  into  his  hands  and  possession,  by  virtue  of  his 
said  office ;  and  shall  well  and  faithfully  perform  all  and  singular 
the  other  duties  and  requirements  thereof,  according  to  law,  then 
this  obligation  to  be  void,  otherwise  of  force. 

Signed,  sealed  and 
delivered  in  presence 
of 


A.  B. 

[L.S. 

C.  D. 

L.S. 

E.  F. 

L.S. 

Form  35.     Complaint  by  the  Overseer  of  the  Poor  for  the 

Removal  of  a  Pauper. 
To  a.  B.  and  C.  D.,  Elsquires,  two  of  the  justices  of  the  peace 
within  and  for  the  county  of  comes  E.  F.,  overseer  of  the 

poor  in  the  town  of  in  the  county  of  and  in  his  capa^ 

city  aforesaid,  complaint  makes,  and  gives  said  justices  to  under* 
stand  and  be  informed,  that  one  J.  H.,  late  of  &c.,  (if  the 

town  or  place,  in  which  the  pauper  resided,  be  known,)  a  stranger, 
has  come  to  reside  in  said  town  of  and  has  not  gained  a  legal 

settlement  therein,  and  that  the  said  J.  H.  now  is  (or  is  likely  to 
become,  as  the  case  may  be,)  chargeable  to  the  said  town  of 
as  a  pauper. 
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Your  complainant,  therefore,  prays  that  process  may  issne  against 
the  said  J.  H.,  to  bring  him  before  you  to  be  examined  in  the  prem- 
ises, according  to  the  statute  in  such  case  made  and  provided. 

Dated  at  this  day  of  in  the  year  of  our  Lord 

R  F.,  Overseer  of  the  Poor. 


FoBX  36.    Warhaht  to  be  Issued  or  the  Fo&BGOiifo  Complairt. 

State  of  Vermont,  )      To  either  constable  of  the  town  of 

ss.      )  in  the  county  of  and  for  want  of 

such  constable,  immediately  to  be  had  to  M.  N.,  of  in  said 

county,  Greeting. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  apprehend  the  body  of  J.  H.,  mentioned  in  the  foregoing 
complaint,  and  him  bring  before  us,  A.  B.  and  O.  D.,  two  of  the 
justices  of  the  peace  within  and  for  the  county  of  at  the 

in  said  town  of  on  the  day  of  at  of  the 

clock  in  the  noon,  then  and  there  to  answer  to  the  abofs 

complaint,  and  be  examined  touching  the  allegations  therein,  ac- 
cording to  law. 

Fail  not,  but  make  return  hereof,  with  your  doings,  on  the  day 
and  year  above  written. 

Given  under  our  hands,  at  this  day  of  in  the 

year  of  our  Lord 

A.  R,  >  Justices  of 
C.  D.,  5  the  Peace. 


FomM  37.    Justice's  Record  or  the  Exaioratior  or  ▲  Paupei. 

State  of  Vermont,  ) 

ss.      ) 

Be  it  remembered,  that  at  a  court  of  examination,  held  at 
in  the  county  of  on  the  day  of  in  the  year  of 

our  Lord  one  thousand  before  A.  B.  and  C.  D.,  two  of  the 

justices  of  the  peace  within  and  for  the  county  aforesaid,  on  the 
complaint  of  E.  F.,  overseer  of  the  poor  in  the  town  of  in 

said  county,  against  J.  H.,  late  of,  &c.,  a  stranger,  as  by  the 

complaint  on  file. 

Whereupon,  after  hearing  the  proofs  and  allegations,  and  examin- 
ing the  same,  it  is  considered  by  the  court,  that  the  said  J.  H.  has 
come  to  reside  in  the  town  of  and  has  not  gained  a  legal  set- 

tlement therein,  and  that  the  said  J.  H.  is  (or  is  likely  to  become, 
as  the  case  may  be,)  chargeable  to  said  town  of  when,  in  fitet, 

the  said  J.  H.  belongs  and  has  his  legal  settlement  in  the  town  of 
and  that  he  ought,  of  right,  to  be  removed  to  said  town  of 
agreeably  to  law : 

Therefore,  the  said  court  do  order  and  direct  that  the  said^  J.  H. 
do  remove,  with  his  family  and  effects,  to  the  said  town  of 
on  or  before  the  day  of  next,  and  on  neglect  or  refufsl 

to  comply  with  this  order,  it  is  hereby  further  ordered  by  this  court, 
that  the  said  J.  H.  be  removed  and  transported,  with  his  family  and 
effects,  according  to  the  statute  in  that  case  made  and  provided. 

A.  B.,  )  Justices  of 
C.  D.,  y  the  P^ace. 
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But  if  the  court  shall  otherwise  determine,  then  the  record  shall 
be  as  follows,  to  wit : — 

Whereupon,  after  a  hearing  and  examination  of  the  proofs  and 
allegations  of  the  parties,  it  is  considered  by  the  court  that  the  said 
overseer  take  nothing  by  his  complaint,  and  that  the  said  J.  H.  go 
therefrom  without  day. 


Form  38.     Warrant  of  Rbmotal. 

State  of  Vermont,  )      To  either  of  the  constables  of  in  the 

ss.      5  county  of  and  for  want  of  such  consta- 

ble immediately  to  execute  this  precept,  to  of  in  said 

county.  Greeting. 

Whereas  at  a  court  of  examination,  held  at  in  the  county 

of  [here  insert  the  record  of  tho  judgment]  as  appears  to  us 

of  record:  therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded, that  unless  the  said  J.  H.  comply  with  the  order  aforesaid, 
you  cause  the  said  J.  H.  to  be  removed  and  transported,  with  his 
family  and  effects,  on  the  nearest  and  most  convenient  route  from 
the  town  of  to  the  town  of  it  being  the  place  of  the 

said  J.  H.'s  legal  settlement,  and  lodged  with  the  overseer  of  the 
town  of  aforesaid,  and  leave  with  him  a  copy  of  this  warrant, 

with  your  doings  thereon,  duly  attested.     Fail  not,  and  make  due 
return  to  us,  or  one  of  us,  within  days  (in  the  discretion  of 

the  court.) 

Given  under  our  hands  at  this  day  of  in  the 

year  of  our  Lord  one  thousand 

A.  B.,  )  Justices  of 
C.  D.,  )  the  Peace. 


Form  39.     Writ  of  Replevin. 

[Commencement  and  direction  as  in  form  1.] 
By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  replevy  belonging  unto  C.  D.,  of  &c.,  and  now 
taken,  attached,  distrained  (or  impounded)  by  A.  B.,  &c.,  and  de- 
liver the  said  unto  the  said  C.  D.,  provided  he  give  a  bond  in 
the  penal  sum  of  dollars,  with  sufficient  surety  or  sureties,  to 
prosecute  his  replevin  at  the  next  county  court,  to  be  held  at 
in  and  for  the  county  of  on  the  day  of  and  so 
from  court  to  court,  until  the  cause  be  ended;  and  to  pay  such  costs 
and  damages  as  the  said  A.  B.  shall  recover  against  him ;  and  you 
are  also  commanded,  to  summon  the  said  A.  B.,  if  he  may  be  found 
within  your  precinct,  to  appear  before  the  county  court,  next  to  be 
held  at  in  and  for  the  county  of  on  the  day 
of  in  the  year  of  our  Lord  one  thousand  then  and  there 
to  answer,  in  said  court,  to  the  said  C.  D.,  in  a  plea  of  replevin,  for 
that  the  said  A.  B.,  on  the  day  of  at  unlawfully, 
and  without  any  justifiable  cause,  took  the  goods  and  chattels  of 
the  said  C.  D.,  as  aforesaid,  and  them  unlawfully  detained,  and  still 
detains,  to  the  damage  of  the  said  C.  D.  dollars,  as 
shall  be  then  and  there  made  to  appear,  with  other  due  damages 
and  costs* 

[Conclusion,  date  and  signature  as  in  form  h] 
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Form  40.     Writ   of   Replevin,  to    Replevy   Goods    attached 

UPON   Mesne   Process. 

[Commencement  and  direction  as  in  form  l.J 

Whereas  A.  B.,  of  has  caused  the  goods  and  chattels  of 

C.  D.,  of  ice.  to  wit :  [describing  the  articles  as  in  the  schedule  of 

the  officer,  serving  the  original  writ,]  to  be  attached  by  a  writ  of 

attachment,  made  returnable  to  the  county  court,  next  to  be  held  at 

in  and  for  the  county  of  on  the  day  of 

next ;  and  by  the  precept  of  said  writ,  the  officer  serving  the  same, 
was  commanded   to   attach    to   the  value   of  dollars;   and 

whereas,  the  said  C.  D.  has  prayed  for  a  writ  of  replevin,  to  replevy 
said  goods  and  chattels,  agreeably  to  the  statute  in  that  case  made 
and  provided ;  now  if  the  said  C.  D.  shall  execute  a  bond  to  the 
said  A.  B.  in  the  penal  sum  of  dollars,  (this  must  be  the 

amount  of  the  goods  commanded  to  be  attached)  with  sufficient 
surety  or  sureties,  conditioned  according  to  the  form  prescribed  by 
law,  then  you  cause  the  said  goods  and  chattels  so  attached  as 
aforesaid,  to  be  replevied  and  delivered  to  the  said  C.  D.,  without 
delay,  and  make  return  of  this  writ,  together  with  the  bond  as  afore- 
said, to  the  same  court,  to  be  held  at  according  to  law. 

[Date  and  signature  as  in  form  l.J 

Form  41.     Condition  of  a  Bond  or  Replevin. 
Whereas  A.  B.  has  caused  the  goods  and  chattels  of  C.  D.,  viz. : 
[here  specify  the  goods  and  chattels]  to  be  attached  by  a  writ  of 
attachment,  made  returnable  to  the  county  court,  next  to  be  held 
at  in  the  county  of  on  the  day  of  next; 

and  by  the  precept  of  said  writ,  the  officer  serving  the  same,  was 
commanded  to  attach  to  the  value  of  dollars ;  and  whereas 

the  said  C.  D.  has  prayed  out  a  writ  of  replevin,  to  replevy  said 
goods  and  chattels,  directed  to  any  sheriff  or  constable  in  the  state. 
Now  the  condition  of  this  obligation  is  such,  that  if  the  said  C.  D. 
shall  return  the  said  goods  and  chattels,  to  be  replevied  to  him,  by 
virtue  of  said  writ,  so  that  they  may  be  taken  on  an  execution; 
which  may  be  issued  on  a  judgment  to  be  recovered  on  the  afore- 
said attachment,  or  shall  otherwise  discharge  said  judgment,  within 
sixty  days  from  the  rendition  of  the  same,  then  this  obligation  to  be 
void,  otherwise  of  force. 


Form  42.     Writ  or  Return. 
[Commencement  and  direction  as  in  form  1.] 
Whereas  A.  B.,  of  in  the  county  of  lately  replevied 

[here  insert  such  description  of  the  goods  or  chattels  as  was  con- 
tained in  the  writ  of  replevin]  which  C.  D.,  of  had  unlaw- 
fully taken,  and  unjustly  detained,  as  the  said  A.  B.  suggested,  and 
caused  the  said  C.  D.  to  be  summoned  before  the  county  court,  held 
at  in  the  county  of  on  d&c.  to  answer  unto  the 
said  A.  B.  for  such  supposed  unlawful  taking  and  detaining ; — and 
whereas  it  appeared,  on  the  hearing  of  said  cause,  before  said  court, 
that  said  taking  and  detaining  were  lawful :  whereupon  it  was  then 
and  there  considered,  that  the  property  so  taken,  be  returned  and 
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restored  to  the  said  C.  D.,  irrepleviable ;  and  that  the  said  C.  D.  re- 
cover of  the  said  A.  B.,  the  sum  of  dollars  damages,  for  his  tak- 
ing the  same,  by  the  said  process  of  replevin,  and  the  further  sum 
of  dollars  for  his  costs,  as  appears  of  record,  whereof  execution 
remains  to  be  done :  therefore. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded, forthwith  to  return  and  restore  the  said  property,  so  taken, 
to  the  said  C.  D.,  and  that  of  the  goods,  chattels  or  lands  of  the  said 
A.  B.  within  your  precinct,  you  cause  to  be  levied,  and  the  same 
being  disposed  of  as  the  law  directs,  paid  and  satisfied  unto  the  said 
A.  B.,  the  aforesaid  sums,  being  dollars  in  the  whole,  with 

fifty  cents  more  for  this  writ,  and  thereof  satisfy  yourself  for  your 
own  fees.  And  for  want  of  the  goods,  chattels  or  lands  of  the  said 
A.  B.,  to  be  shown  to  you  or  found  within  your  precinct,  to  the  ac- 
ceptance of  the  said  C.  D.,  to  satisfy  the  sums  aforesaid,  you  are 
commanded  to  take  the  body  of  the  said  A.  B.  and  him  commit  to 
the  keeper  of  the  jail  in  the  county  of  within  said  jail,  who  is 

hereby  commanded  to  receive  the  body  of  the  said  A.  B.  and  him 
safely  keep,  until  he  pay  the  full  sums  above  mentioned,  with  your 
fees,  or  that  he  be  discharged  by  the  said  C.  D.,  or  otherwise,  by 
order  of  law 

Fail  not,  &c.  [as  in  form  5.] 

Form  43.     Trustee  Process. 

Writ  against  the  defendant,  (principal  debtor^  of  attachment 
(form  2,)  or  summons  (form  3,)  and  at  the  close  of  the  declaration, 
and  after  the  words  ^*  the  plaintiff  brings  suit "  add  the  following  : 

And  you  are  further  commanded  to  summon  E.  F.  of  in 

the  county  of  trustee  of  the  said  A.  B.,  to  appear  before  said 

court,  at  the  time  and  place  aforesaid,  and  make  disclosure,  accord- 
ing to  law,  of  the  goods,  chattels,  rights  or  credits  of  the  said  A.  B., 
which  the  said  E.  F.  may  have  in  his  hands  or  possession. 

Fail  not,  &c.  [as  in  form  1.] 

Recognizances  as  in  form  1, — one  to  the  defendant  and  oneta* 
the  trustee. 


Form  44.  Levy  op  Execution  on  Real  Estate — Officer's  Rbturoc. 
State  of  Vermont,  )  By  virtue  of  this  execution  to  me  directed,  on. 

ss.  )  the  day  of  I  repaired  to  the  usual ' 

place  of  abode  of  C.   D.,  the  debtor  within  named,  in         in  said  4 
county,  and  there  demanded  of  said  debtor,  the  sum  in  debt  (or. 
damages]  and   costs   contained   in  said  execution,  with  all  legale 
charges  lor  serving  the  same,  and  the  said  C.  D.,  having  refused  aod  i 
neglected  to  make  payment  thereof,  and  not  having  exposed  or 
tendered  personal  estate   sufficient  to   satisfy  said  execution,  aad 
all   legal  charges;    by  direction   of   A.    B.,   the  creditor   willlm 
named,  I  extended  and  levied  this  said  execution,  on  a  ceitaift. 
piece  of  land,  with  the  appurtenances  thereof,  situate  and  being  in 
containing        acres,  and  bounded  as  follows,  viz:  [here  de» 
scribe  the  boundaries]  the  proper  estate  of  the  said  C.  D.,  in  fee ; 
and  the  said  C.  D.,  the  debtor,  chose  E.  F.  and  the  said  A.  R,  tbe 
creditor,  chose  O.  H.  and  the  said  parties  mutually  chose  J.  EL  ^o^ 
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if  the  parties,  their  agents  or  attorneys  neglect  to  choose  appraisers, 
proceed  from  the  word  <^  fee "  thus  : — and  the  said  parties,  their 
agents  and  attorneys,  neglecting  to  choose  appraisers  to  appraise  the 
estate  aforesaid,  I  applied  to  L.  M.,  a  justice  of  the  peace  of  the 
same  county  in  which  the  estate  lies,  who  by  law  may  judge  be- 
tween the  parties  in  civil  causes,  and  who  appointed  E.  F.,  6.  H. 
and  J.  E.]  three  judicious  and  disinterested  freeholders  of  the  vicin- 
ity, in  the  same  town  in  which  said  estate  lies,  to  appraise  the  same, 
which  said  appraisers,  after  being  duly  sworn  by  me,  agreeably  to 
law,  did,  on  view  of  the  estate  above  described,  appraise  the  same, 
at  the  sum  of  dollars  and  cents,  as  its  true  and  just  value  in 
money,  to  satisfy  this  execution,  with  all  fees,  as  stated  in  the  bill 
hereunto  annexed,  and  I  have  set  out  the  said  estate  so  by  tbem  ap> 
praised,  m  full  satisfaction  of  this  execution,  and  of  the  fees  afore- 
said,, by  the  same  metes  and  bounds  which  are  mentioned  in  the 
above  description  thereof;  and  afterwards,  to  wit,  on  the  day  of 
I  caused  this  same  execution,  with  my  return  thereon,  to  be 
recorded  in  the  records  of  lands  of  said  town  of  .     And  now 

on  this  day  of  I  return  this  execution,  with  my  doings 

thereon,  into  the  office  of  the  clerk  of  the  court  (or  justice  of  the 
peace)  from  which  it  issued,  together  with  the  sum  of  seventy-five 
cents,  that  the  same  may  be  there  recorded. 

In  testimony  whereof,  I  do  hereunto  set  my  hand  this  day 

of  A.  D. 

N.  O.,  Sheriff. 

Bill  of  fees. 


CHAPTER  118. 


FORMS  OF  OATHS. 


BEING   IDENTICAL    WITH 


Chap.   109  of  the  Revised  Statutes,  pp.  605-608. 

WITH   THE   ADDITION   OF 

Sec.  2  of  No.  53  of  the  Laws  of   1860,  p.  36. 


SXCTIOH 

1.  Form  of  oath  to  be  administered  to  grand 
jury— petit  jurors  in  civil  causes  in  county 
cotirtr— in  criminal  causes— in  freeliold  and 
justice  courts — officer  attending^  juries  in 
coanty  court— in  justice  or  freehold  court — 
parties  and  witnesses— attorneys — persons 


Sectioii 

appointed  to  execute  eommissioo,  tnuU 
&c.— officer  attending  jury  in  eriniiitl 
cause,  before  charged. 

2.  Affirmation  substituted  for  natb. 

3.  Oath  of  office,  by  whom  administered. 

4.  5.  Persons  authorized  to  administer  oaths. 


Section  1.     The  following  shall  be  the  forms  of  oaths,  to  be 
adnuDistered  to  officers  and  persons,  as  hereafter  mentioned. 

OATH    TO    BE    ADMINISTERED    TO    THE    GRAND    JURT. 


You  do  solemnly  swear,  that  you  will  diligently  inquire  and  true 
presentment  make  of  all  such  matters  and  things,  as  shall  come  to 
your  knowledge,  according  to  your  charge.     The  counsel  of  the 
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State,  your  own  counsel  and  that  of  your  fellows,  you  shall  keep 
secret.  You  will  present  no  man  for  envy,  hatred  or  malice ;  nei- 
ther will  you  leave  any  person  unpresented  for  love,  fear,  Ifavor, 
affection  or  hope  of  reward,  but  you  will  present  things  truly,  as 
they  come  to  your  knowledge,  to  the  best  of  your  understanding, 
according  to  the  laws  of  this  state.     So  help  you  God. 

OJ&TH   TO   BB    ADMINISTERED   TO  PETIT   JURORS,   EMPANELLED   FOR   THE 
TRIAL    or    CIVIL   CAUSES    IN  THE    COUNTY   COURT. 

Tou  solemnly  swear  that  you  will  well  and  truly  try  each  and 
every  issue,  which  may  be  given  you  in  charge,  during  the  present 
term  of  this  court,  agreeably  to  the  evidence  given  yon  in  court, 
and  the  laws  of  this  state,  and  true  verdicts  give ;  your  own  counsel 
and  that  of  your  fellows  you  will  duly  observe  and  keep ;  you  will 
say  nothing  to  any  person  about  the  business  and  matters  you  may 
at  any  time  have  in  charge,  but  to  your  fellow  jurors,  nor  will  you 
suffer  any  one  to  speak  to  you  about  the  same  but  in  court,  and 
when  you  shall  have  agreed  on  a  verdict,  you  will  keep  it  secret 
until  you  deliver  it  in  court.     So  help  you  God. 

OATH    TO    BE    ADMINISTERED    TO     PETIT   JURORS    IN   CRIMINAL   CAUSES. 

Tou  solemnly  swear,  that  without  respect  to  persons  or  favor  of 
any  man,  you  will  well  and  truly  try  and  true  deliverance  make, 
between  the  state  of  Vermont  and  the  prisoner  at  the  bar,  whom 
you  shall  have  in  charge,  according  to  the  evidence  given  you  in 
court  and  the  laws  of  this  state.     So  help  you  God. 

OATH    OF   JURORS     IN    A    JUSTICE'S    COURT    IN   CIVIL    CAUSES,    AND   IN   A 

FREEHOLD    COURT. 

Tou  solemnly  swear,  that  you  will  well  and  truly  try  the  matters 
in  difference  between  the  parties  in  this  cause,  and  a  true  verdict 
give,  according  to  the  evidence  given  you  in  court,  and  the  laws  of 
this  state.     So  help  you  God. 

OATH   TO   BE    ADMINISTERED   TO   THE    OFFICER   ATTENDING   THE    GRAND 

JURY. 

Tou  solemnly  swear  that,  as  officer  of  the  grand  jury,  you  will 
keep  their  counsel  and  that  of  the  state,  and  that  you  will  not  dis- 
close any  thing  relative  to  their  proceedings.     So  help  you  God. 

OATH  TO  BE   ADMINISTERED   TO  THE   OFFICER  TAKING   CHARGE   OF  THE 

JURY   IN   THE    COUNTY   COURT. 

Tou  solemnly  swear,  that  during  the  present  term  of  this  court| 
when  you  shall  take  charge  of  the  jury  empanelled  for  the  trial  of 
any  cause,  you  will,  after  they  shall  have  been  charged  by  the  court, 
keep  them  together  in  some  suitable  place  ;  that  you  will  suffer  no 
person  to  speak  to  them  upon  the  matters  submitted  lo  their  chargOi 
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until  they  are  agreed,  nor  will  you  speak  to  them  yourself  about  the 
same  but  in  court,  or  to  ask  them  whether  they  are  agreed,  and  that 
you  will  not,  in  any  catise,  disclose  the  verdict  of  the  jury  or  any 
conversation  they  may  have,  respecting  the  cause  they  may  have  in 
charge,  until  they  shall  have  delivered  up  their  verdict  in  court,  or 
been  released  from  their  charge  by  order  of  court.  So  help  you  God. 

OATH   TO   BE    ADMINISTERED   TO    AN    OFFICER   ATTENDING    A   JUBT   AT  A 

justice's    or   freehold    COURT. 

You  solemnly  swear,  that  you  will  keep  the  persons  sworn  of  this 
jury  together,  in  some  suitable  place,  until  they  shall  be  agreed  or 
discharged  by  order  of  court ;  you  shall  suiSer  no  person  to  speak 
to  them  or  any  of  them,  nor  will  you  speak  to  them  yourself  about 
the  same,  unless  by  order  of  court  or  to  ask  them  whether  they  are 
agreed.     So  help  you  God. 

OATH     TO    BE     ADMINISTERED     TO      WITNESSES     AND      PARTIES.     WHEN 

EXAMINED    UNDER    OATH. 

You  solemnly  swear,  that  the  evidence  you  shall  give,  relative  to 
the  cause  now  under  consideration,  shall  be  the  whole  truth  and 
nothing  but  the  truth.     So  help  you  God. 

OATH    TO   BE    ADMINISTERED    TO    INTERPRETERS    OF    TESTIMONY. 

You  solemnly  swear,  that  you  will  justly,  truly  and  impartiallf 
interpret  to  A.  B.,  the  oath  about  to  be  administered  to  him,  and 
the  testimony  which  he  shall  give,  relative  to  the  cause  now  under 
consideration.     So  help  you  God. 

OATH    TO    BE    ADMINISTERED    TO    ATTORNEYS. 

You  solemnly  swear,  that  you  will  do  no  falsehood,  nor  consent 
that  any  be  done  in  court,  and  if  you  know  of  any,  you  will  give 
knowledge  thereof  to  the  judges  of  the  court  or  some  of  them,  that 
it  may  be  reformed  ;  you  shall  not  wittingly,  willingly  or  knowing- 
ly, promote,  sue  or  procure  to  be  sued,  any  false  or  unlawful  suit, 
or  give  aid  or  consent  to  the  same ;  you  shall  delay  no  man  for 
lucre  or  malice,  but  shall  act  in  the  office  of  attorney  within  the 
court,  according  to  your  best  learning  and  discretion,  with  all  good 
fidelity,  as  well  to  the  court,  as  to  your  client.     So  help  you  God. 

OATH    TO   BE    ADMINISTERED    TO    COMMITTEES,    ETC. 

The  form  of  oath,  to  be  administered  to  persons  appointed  in 
pursuance  of  the  provisions  of  law,  to  perform  any  duty  or  execute 
any  office,  commission  or  trust  whatever,  where  an  oath  is  required 
and  no  specific  form  is  provided,  shall  be  as  follows : 

You  solemnly  swear,  that  you  will  faithfully  execute  the  office 
(duty  or  trust)  of  to  the  best  of  your  judgment  and  abilities, 

according  to  law.     So  help  you  God. 
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Or,  when  the  person,  to  be  sworn,  shall  produce  to  the  magistrate 
a  warrant  of  appointqient,  commission  or  other  certificate,  the  oath 
may.  be  thus : 

Tou  solemnly  swear,  that  you  will  faithfully  execute  the  duties 
assigned  you,  by  this  warrant  (commission,  rule  or  other  certificate 
of  appointment  as  the  case  may  be,)  to  the  best  of  your  judgment 
and  abilities,  according  to  law.     So  help  you  God. 

OATH  TO  BE  ADMINISTERED  TO  AN  OFFICER  TAKING  CHARGE  OF  A 
JURY  IN  A  CRIMINAL  CAUSE  DURING  A  RECESS  OF  THE  COURT  AND 
BEFORE    THE    JURY    ARE    CHARGED. 

You  solemnly  swear,  that  you  will  keep  together  the  persons 
composing  this  jury  until  they  return  into  court,  and  that,  in  the 
meantime,  you  will  suffer  no  person  to  speak  to  them  or  speak  to 
them  yourself  concerning  the  cause  on  trial  or  any  matter  thereto 
relating.     So  help  you  God. 

Sect.  2.  In  the  administration  of  any  oath,  the  word  "  swear," 
may  be  omitted,  and  the  word  '<  affirm  "  substituted,  whenever  the 
person,  to  whom  the  obligation  is  administered,  shall  be  religiously 
scrupulous  of  swearing,  or  taking  an  oath  in  the  prescribed  form ; 
and  in  such  case,  the  words,  <*  so  help  you  God,"  may  be  omitted, 
and  the  words  '^  under  the  pains  and  penalties  of  perjury  "  substi- 
tuted ;  and  every  person,  so  affirming,  shall  be  considered,  for  every 
legal  purpose  of  privilege,  qualification  or  liability  as  having  been 
duly  sworn. 

Sect.  3.  When  no  other  provision  is  made  by  law,  oaths  of 
office  may  be  administered  by  any  judge  or  justice,  or  the  presiding 
officer,  secretary  or  clerk  of  either  house  of  the  general  assembly. 

Sect.  4.  All  clerks  and  registers  of  courts,  all  committees  of  the 
legislature,  and  all  commissioners,  auditors,  referees  and  committees 
appointed  by  any  court  of  law  or  chancery,  are  authorized  to  ad- 
minister any  oath  necessary  to  be  taken  for  the  establishment  of 
truth  or  the  furtherance  of  justice  in  any  matter  coming  before  such 
court,  board  or  commission,  for  investigation. 

Sect.  5.  County  clerks,  notaries  public,  and  masters  in  chan- 
cery shall  have  the  same  power  to  administer  oaths  and  affirmations 
that  justices  of  the  peace  by  law  now  have.  {Sec.  2  of  No.  63  of 
1850.) 


TITLE  XXXIII. 
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No.  1.     An  act  in  relation  to  the  militia,  approved  Nov.  12,  1842. 
No.  2.     An  act  in  amendment  of  '<  an  act  in  relation  to  the  militia," 

approved  Nov.  1,  1843. 
No.  3.     An  act  in  relation  to'  military  fines,  approved  Nov.  1,  1843. 
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No.  4.  An  act  abolishing  imprisonment  for  military  fines  in  certain 
cases,  approved  Oct.  27,  1843. 

No.  5.     An  act  in  relation  to  the  militia,  approved  Oct.  30,  1844 

No.  6.  An  act  in  amendment  of  an  act  relating  to  the  militia,  ap- 
proved Nov.  13,  1848. 

No.  7.  Regulations  respecting  military  expenses  and  the  accounts 
of  the  quartermaster  general. 

No.  8.  An  act  establishing  the  flag  of  this  state,  approved  Oct.  20, 
1837. 


NO.  1. 

AN  ACT  IN  RELATION  TO  THE  MILITIA. 

AprROTED  NOYSlffBSR  13, 1843. 

Title  I.  Of  the  Persons  subject  to  Militaiy  Duty. 

T1T1.S  n.  Of  the  Enrollment  of  Persons  subject  to  Militaiy  Doty. 

Title  III.  ^ganization  and  Uniform. 

Title  IV.  How  Officered. 

Title  V.  Of  Elections  and  Appointment  of  Officers. 

Title  VI.  How  Qualified. 

Title  VIL  The  Duties  of  Officers. 

Title  VIIL  Arms  and  Equipments. 

Title  IX.  Discipline,  Parades,  Reviews  and  Drills. 

Title  X.  Of  Fmes  and  Penalties. 

Title  XI.  The  Collection  of  Fines  and  Forfeitures.    (RqfeaktLy 

Title  XIL  Courts  Martial  and  Courts  of  Inquiry. 

Title  XIII.  Rules  and  Articles  of  Uniform  Companies. 

Title  XTV.  Notifications  and  Orders. 

Title  XV.  Compensations. 

Title  XVI.  Of  Public  Property. 

Title  XVII.  Of  the  Militia  in  Actual  Service. 

Title  XVIIL  Of  Discharges. 

Title  XIX.  Of  Former  Acts. 

TITLE  I. 

OF    THE    PERSONS    SUBJECT    TO    MILITARY    DUTY. 


tSXCTION 


Section 

uniform  companies,  when  to  be  exempt 

4.  Persons    coiiscienttously    scmpnloos  nsy 
commute. 

5.  Attendants  of  Vermont  asylum  exempt 


1.  Persons  subject  to  military  duty. 
i.  Civil  officers  and  others  exempt  from  mili- 
tary duty. 
3.  Non-commissioned  officers  and  privates  of 

Section  1.  All  able  bodied  white  male  citizens  between  the 
ages  of  eighteen  and  forty-five  years,  resident  in  this  state,  and  not 
exempted  from  serving  in  the  militia  by  the  laws  of  the  United 
States,  or  of  this  state,  shall  be  subject  to  military  duty.  (Act  of 
congress.  May  8,  1792.) 

Sect.  2.*  In  addition  to  the  persons  exempted  by  the  laws  of 
the  United  States,  the  following  shall  be  exempted  from  military 
duty: 

1.  Judges  of  the  supreme  and  county  courts,  judges  and  registers 
of  probate,  county  clerks,  sheriffs  and  sheriffs'  deputies,  high  bailiffs 
and  constables. 

«  JSttufiv  o/tkit  §eetkm  alUrtd,    £Km  mc.  6  of  act  •/ 1843,  (No,  S.> 
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2.  Ministers  of  the  gospel,  faculties,  students  of  colleges  and  acad- 
emies, and  teachers  actually  employed  in  common  schools,  and 
quakers. 

3.  Members  of  fire  companies  to  the  number  of  twenty  to  each 
engine,  in  time  of  peace  only,  so  long  as  they  shall  continue  mem- 
bers of  said  fire  companies,  and  so  long  as  such  fire  companies  shall 
do  the  duties  prescribed  by  their  laws ;  and  shall  keep  themselves 
furnished  with  an  engine  and  the  usual  apparatus  of  such  companies. 

4.  All  persons  who  have  heretofore  been  conmiissioned  in  the 
militia  of  this  state,  or  in  that  of  any  of  the  United  States,  and  have 
been  honorably  discharged. 

6.  Officers  who  may  hereafter  be  commissioned  in  the  militia  of 
this  state,  and  shall  serve  under  the  same  commission  four  years ; 
but  no  such  officer  shall  be  so  exempt,  unless,  by  his  resignation,  af- 
ter such  term  of  service,  duly  accepted,  or  in  some  other  lawful 
manner,  he  shall  have  been  honorably  discharged  from  his  commis- 
sion. 

6.  Officers  who  shall  hereafter  hold  commissions  in  any  corps,  at 
the  time  when  it  is  disbanded,  and  all  staff  officers,  whose  offices 
shall  become  vacant  by  the  provisions  of  the  two  hundred  and  sev- 
enty-fifth section. 

Sect.  3.  Every  non-commissioned  officer,  musician  and  private 
of  every  uniform  company  raised,  or  hereafter  to  be  raised,  who  has 
heretofore  uniformed  himself,  or  shall  hereafter  uniform  and  equip 
himself,  and  whose  term  of  service  in  such  company  shall  amount 
to  eight  years  from  the  time  of  his  enrollment  therein,  shall  be  ex- 
empt from  military  duty,  except  in  cases  of  insurrection  or  invasion. 

SscT.  4.  Every  inhabitant  who  shall  be  conscientiously  scrupu- 
lous of  bearing  arms,  and  shall  annually  pay  to  the  treasurer  of  the 
town  where  he  resides  the  sum  of  three  dollars,  and  shall  produce 
to  the  captain  of  the  company  a  receipt  from  said  treasurer,  shall  be 
exempt  from  military  duty. 

Skct.  5.  Any  person  who  shall  be  employed  as  an  attendant  of 
the  inmates  of  the  Yermont  asylum  for  the  insane,  shall  be  exempt 
from  military  duty  in  the  manner  provided  ia  the  preceding  section. 

TITLE  II. 

OF    THE    ENROLLMENT    OF    PERSONS    SUBJECT   TO   BOLITART   DUTT. 


SxcTioir 

6.  Commandants  of  companies  to  enroll  per- 

ions  subject  to  mililarj  duty. 

7.  Notice  to  attead  irammg,  a  legal  notice  of 

eorollroent. 
S.  P^Vvons  enrolled  to  provide  themselves  with 
arms. 

9,  Age  and  ability  to  bear  arms  determined  by 

commandant  of  company.  Persons  claim- 
ing exemption  to  produce  certificate,  and 
to  prove  their  age. 

10.  Tavem-keepert,  Stc,  to  give  an  account  of 


Section 

their  boarders,  under  penalty  of  ten  dol- 
lars. 

1 1 .  Conmaodanls  of  companies  may  esroU  mu- 

siciaos. 

12.  Enrolled  miliUa  defined. 

13.  Of  what  the  active  militia  are  to  comift. 

14.  How  apportioned. 

15.  Any  regiment  neglecting  to  raise,  otbew 

may  raise  uniform  companies. 

16.  Acti%*e  militia  defined. 


Sect.  6.^    The  commanding  officer  of  each  company  of  infantry 
shall,  from  time  to  time,  enroll  all  persons  within  the  limits  of  his 

•  See  ado/ 1944,  f  No.  5.J 
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company,  who  may  be  subject  to  military  duty,  (excepting  persons 
enlisted  into  uniform  companies,)  and  shall,  without  delay,  notify 
such  persons  of  their  enrollmetit.     (Act  of  congress,  1792.) 

Sect.  7.^  Every  notice  or  warning  to  a  person  so  enrolled  to  at- 
tend a  company  training,  pursuant  to  the  provisions  of  this  act,  ex- 
cepting the  notice  by  publication,  as  provided  in  the  one  hundred 
and  fifty-fifth  section,  shall  be  deemed  a  legal  notice  of  his  enroll- 
ment.    (Act  of  congress,  1803.) 

Sect.  8.  Every  citizen  so  enrolled,  shall,  from  and  after  he  shall 
be  notified  of  his  enrollment,  provide  himself  with  arms,  accoutre- 
ments and  ammunition,  agreeable  to  the  direction  of  the  laws  of  the 
United  States.     (Act  of  congress,  1792.) 

Sect.  9.^  The  age  and  ability  to  bear  arms  of  every  person  so 
enrolled,  shall  be  determined  by  the  commanding  officer  of  such 
company ;  and  any  person  claiming  to  be  exempted  from  enrollment 
by  reason  of  inability  to  bear  arms,  shall  produce  to  such  command- 
ing officer  a  certificate  of  two  physicians  in  the  vicinity  where  he 
resides,  or  of  the  surgeon  or  surgeon's  mate  of  the  regiment,  as  evi- 
dence of  such  inability.  And  any  person  claiming  such  exemption 
by  reason  of  not  having  arrived  at  the  age  of  eighteen  years,  shall 
prove  his  age  to  the  satisfaction  of  such  commanding  officer. 

Sect.  JO.^  Every  keeper  of  any  tavern  or  boarding  house,  and 
every  master  and  mistress  of  any  dwelling  house,  upon  their  being 
thereto  required  by  the  commanding  officer  of  the  company  within 
the  beat  of  which  they  reside,  shall  give  information  of  the  names 
and  ages  of  all  persons  residing  in  such  house  and  liable  to  enroll- 
ment ;  and  if  any  such  keeper,  master  or  mistress  shall  refuse  to 
give  such  information,  or  shall  give  information  which  is  false,  he 
or  she  shall  forfeit  and  pay  ten  dollars  for  every  individual  name  re- 
fused, concealed  or  falsely  stated,  to  be  recovered  before  any  justice 
of  the  peace,  by  the  commanding  officer  aforesaid. 

Sect.  11.^  Every  commanding  officer  may  enroll  as  musicians 
in  his  company,  at  least  two  and  not  more  than  five  persons  residing 
in  his  beat,  and  the  persons  so  enrolled  shall  perform  the  duty  of 
musicians  in  such  company,  instead  of  serving  as  privates,  and  aiiall 
be  subject  to  the  same  fines  and  penalties  as  privates. 

Sect.  12.  The  militia  of  this  state  liable  to  do  military  duty  as 
aforesaid,  and  so  enrolled,  shall  be  called  the  enrolled  militia. 

active  militia. 

Sect.  13.  The  active  militia  of  this  state  shall  consist  and  be 
composed  of  uniform  companies,  raised  at  large ;  and  in  all  cases 
shall  first  be  ordered  into  service,  in  case  of  war  or  invasion,  or  to 
prevent  invasion,  to  suppress  liots,  or  to  aid  civil  officers  in  the  ex- 
ecution of  the  laws  of  the  state. 

Sect.  14.  The  uniform  companies  shall  be  apportioned  to  each 
regiment  according  to  the  number  of  men  enrolled  therein,  in  such 
manner,  however,  as  to  retain  the  several  independent  companies^ 
with  their  officers,  now  raised  and  organized. 

*  Sec  ac<  0/1844,  (No,  5 J 
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Sect.  15.  If  any  regiment  neglect  or  refuse  to  raise  at  large 
their  quota  of  uniform  companies,  the  commander-in-chief  may 
grant  petitions  of  citizens  of  any  other  regiment  to  raise  at  lai^e  the 
prescribed  number  of  such  companies,  as  herein  provided. 

Sect.  16.  The  uniform  companies  raised  and  organized  as  here- 
inafter provided,  shall  be  designated  the  active  or  uniform  militia ; 
and  whenever  the  terms  ** uniform  companies"  or  "corps"  are 
used  in  this  act,  they  shall  be  deemed  to  mean  all  companies  raised 
at  large,  already  organized  or  which  may  be  organized,  whether  ar- 
tillery, cavalry,  rifle,  light  infantry,  or  infantry. 

TITLE  III. 

ORGANIZATION    AND    UNIFORM. 


ScCTIOlf 

17.  Subject  to  the  laws  of  the  United  States,  the 

commaBder-in-chief  may  arrange  and  or- 
ganise the  militia. 

18.  Organization  for  tlie  time  being. 

19.  The  limits  of  divisions,  brigades,  &c.,  to  re- 

main the  same. 
SO.  The  Burobers,  &c.  to  l>e  registered  in  the 

adjutant  general's  office. 
21.  Uniform  companies,  how  organized. 
CS.  Whea  of  sufficient  numbers,  to  be  formed 

into  regiments. 
23.  Terms  of  i<ervicc  in  uniform  companies. 


SCCTIOII 

84.  Commandants  to  make  return  of 

enlisted  to  standing  companies;  persons 
not  relumed  to  do  duty  in  standing  com- 
panics. 

25.  Minors  not  to  enlist  withoat  eonsent  of  pa- 

rents. 

26.  Uniform  companies  deficient  in  numbers  to 

be  disbanded. 

27.  Destitute  of  officers,  aAer  twice  ordered  to 

an  election,  to  be  disbanded. 

28.  Uniform  prescribed  by  the  commander-ui- 

chief. 


Sect.  17.^  The  organization  of  the  militia  into  divisions,  bri- 
gades, regiments,  squadrons  and  companies,  shall  be  conformed  to 
the  provisions  of  the  laws  of  the  United  States.  Subject  to  such 
laws,  the  commander-in-chief  may  arrange,  alter,  divide,  annex  and 
consolidate  the  divisions,  brigades,  regiments,  squadrons  and  com- 
panies in  such  manner  as,  in  his  opinion,  the  proper  organization  of 
the  same  shall  require. 

Sect.  18.*  The  militia  shall,  for  the  time  being,  be  organized 
as  follows,  subject  to  the  power  granted  to  the  commander-in-chief, 
ia  the  preceding  section. 

1.  There  shall  be  three  divisions,  to  be  numbered  from  one  to  the 
maximum  number  of  divisions,  and  each  division  to  consist  of  three 
brigades. 

2.  Nine  brigades,  to  be  numbered  from  one  to  the  maximum 
number  of  brigades,  and  each  brigade  to  consist  of  three  regiments. 

3.  Twenty-seven  regiments,  to  be  numbered  from  one  to  the 
maximum  number  of  regiments,  and  each  regiment  to  consist  of  the 
present  number  of  companies  of  infantry,  and  such  uniform  com- 
panies already  raised  and  to  be  raised,  agreeably  to  the  provisions  of 
this  act,  as  shall  be  within  the  limits  of  each. 

4.  Each  company  of  enrolled  militia  shall  consist  of  all  citizens, 
subject  to  military  duty  within  its  limits,  except  such  as  have  already 
enlisted,  or  may  enlist  into  any  uniform  company,  and  shall  be  uni- 
formed agreeably  to  the  requisitions  of  their  respective  corps. 

Sect.  19.*     The  limits  of  the  several  divisions,  brigades,  regi- 

•  See  sec.  5  of  act  o/lMi.  (post  No,  5.J 
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ments  and  companies,  shall  remain  as  they  now  exist,  subject  to  the 
provisions  of  the  eighteenth  section. 

Sect.  20.  The  number,  name  and  limits  of  each  division,  brig- 
ade, regiment,  squadron  and  company,  and  every  alteration  thereof, 
shall  be  registered  in  the  office  of  the  adjutant  and  inspector  general. 

Sect.  21.  Whenever  forty-eight  men  shall  have  been  enlisted 
and  uniformed  according  to  the  provisions  of  this  act,  and  shall 
have  transmitted  to  the  commander-in-chief  a  copy  of  such  enlist- 
ment, together  with  a  certificate  of  approval  from  the  commandiog 
officer  of  the  regiment  in  which  such  persons  reside,  the  command- 
er-in-chief may,  by  orders  issued  to  such  commanding  officer,  cause 
such  persons  to  be  organized  into  a  uniform  company,  by  the  elec- 
tion of  officers  of  the  same. 

Sect.  22.  The  several  uniform  companies  already  organized, 
and  such  as  shall  be  hereafter  organized,  under  the  provisions  of 
this  act,  shall  be  numbered,  and  where  they  are  conveniently  located 
for  the  purpose,  shall  be  organized  into  separate  regiments  by  the 
commander-in-chief.  And  whenever  such  company  shall  not  be  so 
located,  such  company  shall  remain  in  command  of  the  regiment, 
brigade  and  division  in  which  it  is  located,  and  subject  to  the  orders 
of  the  commanding  officers  thereof. 

Sect.  23.  Every  non-commissioned  officer  and  soldier  of  any 
uniform  company  shall  be  holden  to  do  duty  therein,  for  the  term 
of  eight  years  from  his  enlistment,  unless  disability  after  enlistment 
shall  absolutely  incapacitate  him  to  perform  such  duty,  or  he  shall 
be  regularly  discharged  by  the  proper  officer. 

Sect.  24.     The  commanding  officer  of  every  uniform  company 
shall  make  a  return  annually,  within  the  twelve  days  after  the  an- 
nual company  inspection,  of  all   persons  enlisted  therein,  to  the 
commandants  of  enrolled  companies  within  whose  limits  the  persons 
enlisted  respectively  reside,  and  in  such  return  shall  specify  the  date 
of  such  enlistment;  and  the  commandants  of  enrolled  companies 
shall  strike  from  their  rolls  the  name  of  every  person  thus  certified 
to  have  been  enlisted  in  any  regularly  oiganized  uniform  company. 
Such  return  or  certificate  shall  include  only  such  persons  as  shall  at 
the  time  of  such  return  be  uniformed  and  equipped  according  to 
law ;  and  every  person  who  is  not  named  in  such  return,  and  who 
shall  not  be  so  certified,  shall  be  liable  to  do  duly  in  an  enrolled 
company,  notwithstanding   he  may  have  enlisted   in  an  uniform 
company. 

Sect.  25.  No  person  under  the  age  of  twenty-one  years,  shall 
enlist  in  any  uniform  company,  without  the  consent,  in  writing,  of 
his  parent,  guardian  or  master. 

Sect.  26.  Every  uniform  company,  which  shall  not,  at  any  an- 
nual inspection  and  review,  have  at  least  forty  privates  mounted,  or 
armed  and  equipped,  as  the  law  directs,  shall  be  immediately  report- 
ed by  the  inspector,  or  officer  acting  as  such,  to  the  adjutant  and 
inspector  general.  If  such  number  of  privates  shall  not  appear,  such 
inspector  shall  require  proof,  that  there  are  privates  belonging  to 
such  company,  properly  mounted,  or  armed  and  equipped,  sufficient 
to  complete  the  whole  number  of  forty.  And  such  proof  may  be 
made  by  the  certificate  of  a  commissioned  officer,  or  by  the  oath  of 
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a  non-commissioned  officer  or  private.  And  the  company  so  report- 
ed as  deficient  in  number  shall  be  disbanded  by  the  commander-in- 
chief,  in  orders,  unless  he  shall  have  reason  to  believe  that  such 
company  will  have  the  number  required  at  the  next  succeeding  in- 
spection and  review.  And  if  such  company  shall  at  the  second 
inspection  and  review,  be  so  deficient,  he  shall,  without  any  delay, 
disband  the  same. 

Sect.  27.  If  any  uniform  company  shall  at  any  time  be  destitute 
of  commissioned  officers,  and,  having  been  twice  ordered  to  fill  va- 
cancies, shall  neglect,  or  refuse  to  fill  them,  such  company  may^be 
disbanded  by  the  commander-in-chief 

Sect.  28.  The  uniform  of  all  officers,  and  of  the  several  corps, 
shall  be  prescribed  by  the  commander-in-chief. 

TITLE  IV. 

HOW    OFFICERED. 


SXCTI05 

38.  Regimental  staff  officers. 

39.  Companies  of  light  infantry  and  riflemen. 

40.  Companies  of  artillery. 

41.  Troops  of  cavalry. 

42.  Companies  of  infantry  or  enrolled  militia. 

43.  Bands  of  music. 

44.  Chiefs  of  departments  to  have  command, 

and  to  issoe  orders  to  subordinates  in  their 
departments. 


SccTioir 

19.  Tlie  militia  to  be  officered  as  follows. 
SO.  The  coromander-iu-chirf. 
91.  The  adjatant  and  inspector  generars  de- 
partment. 
SSL  The  quarter- master  genenV^  department. 

33.  Aids>de>camp  to  the  commander-in-chief. 

34.  Judge  advocate's  department. 
35.*  Major  generals  and  staff. 

36.  Biigadier  generals  and  staff. 

37.  Field  officers. 

Sect.  29.  The  officers  and  non-commissioned  officers  of  the 
militia  shall  be  such  as  are  described  as  follows. 

Sect.  30.     A  commander  in  chief 

Sect.  31.  An  adjutant  and  inspector  general,  with  the  rank  of 
brigadier  general ;  and  in  his  department  there  shall  be,  to  each  di- 
vision, a  division  inspector,  with  the  rank  of  lieutenant  colonel ;  to 
each  brigade  a  brigade  inspector,  to  serve  also  as  brigade  major,  with 
the  rank  of  major ;  and  to  each  regiment  an  adjutant,  with  the  rank 
of  lieutenant. 

Sect.  32.  A  quarter  master  general,  with  the  rank  of  brigadier 
general ;  and  in  his  department  there  shall  be,  to  each  division  a 
division  quarter-master,  with  the  rank  of  major ;  to  each  brigade  a 
brigade  quarter-master,  with  the  rank  of  captain ;  and  to  each  regi- 
ment a  quarter-master,  with  the  rank  of  lieutenant. 

Sect.  33.  Four  aids-de-camp  to  the  commander-in-chief,  with 
the  rank  of  colonel. 

Sect.  34.  A  judge  advocate  general,  with  the  rank  of  brigadier 
general;  and  in  his  department  there  shall  be,  to  each  division  a 
division  judge  advocate,  with  the  rank  of  colonel ;  and  to  each 
brigade,  a  brigade  judge  advocate,  with  the  rank  of  major. 

Sect.  36.  To  each  division,  a  major  general  and  two  aida-de- 
camp,  with  the  rank  of  major. 

Sect.  36.  To  each  brigade,  a  brigadier  general  and  one  aid-de- 
camp, with  the  rank  of  captain. 

Sect.  37.  To  each  regiment  one  colonel,  one  lieutenant  colonel 
and  one  major. 
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Sect.  38.  To  each  regiment,  one  surgeon,  and  one  assistant  sur- 
geon ;  two  sergeant  standard  bearers,  one  sergeant  major  ;  one  drum 
major,  one  fife  major  and  one  sergeant  quarter-master. 

Sect.  39.  To  each  company  of  light  infantry  and  riflemen  there 
shall  be  one  captain,  one  first,  and  one  second  lieutenant,^  four  ser- 
geants, and  four  corporals ;  a  clerk,  one  or  more  fifers  or  buglers, 
and  one  or  more  drummers. 

Sect.  40.  To  each  company  of  artillery,  one  captain,  one  first 
and  two  second  lieutenants,  four  sergeants,  four  corporals,  a  clerk, 
six  gunners,  six  bombardiers,  one  or  more  fifers,  and.  one  or  more 
drummers. 

Sect.  41.  To  each  company,  or  troop  of  cavalry,  one  captain, 
one  first  and  second  lieutenants,  one  cornet,  four  sergeants,  four  co^ 
porals,  a  clerk,  and  one  trumpeter. 

Sect.  42.  To  each  company  of  infantry,  one  captain,  one  first 
and  one  second  lieutenants,  four  sergeants,  four  corporals,  a  clerk, 
one  or  more  fifers,  and  one  or  more  drummers. 

Sect.  43.  To  each  band  of  music,  one  master  and  one  deputy 
master. 

Sect.  44.  Ekich  chief  of  each  stafif  department  shall,  under  the 
direction  and  orders  of  the  commander-in  chief,  have  command  over 
all  subordinate  officers  in  his  department ;  and  shall,  from  time  to 
time,  under  such  direction  and  orders,  issue  orders  and  instructioDS 
for  their  government  and  practice. 

TITLE   V. 

OF    ELECTIONS    AND    APPOINTMENTS    OF    OFFICERS. 

SiCTIOlf  SICTI05 

45.  Officers  to  be  elecled  as  follows.  68.  Presence  of  elector  a  waiver  of  want  of  no* 

46.  Of  major  and  brigadier  generals.  tice. 

47.  General     staff.  59.  Brigadier  generals  to  make  return  of  etec* 
48   Major  general's  staff.  .            lions  to  adjutant  and  inspector  general. 


49.  Brigadier  general's  staff. 

50.  Field  officers  of  regiments. 

51.  Regimental  siafi*. 

52.  Commissioned  ofiScers  of  companies. 

53.  Non-commissioned  officers  of  companies. 

54.  Secretary  of  slate  to  notify  major  and  brig- 

adier generals  of  their  election,  and  time 
given  to  decline. 

55.  Manner  of  election  of  field  officers. 

56.  Manner  of  election  of  commissioned  officers 

of  companies. 

57.  All  vacancies  to  be  filled  at  any  election. 


60.  Company  destitute  of  officers,  comroandim; 

officer  of  regiment  to  appoint. 

61.  Wlio  sball  not  be  eligible  to  office. 

62.  Appeal  granted  from  the  eleclioe  of  fitM 

officers. 

63.  Appeal  granted  from  the  election  of  com* 

pany  officers. 

64.  How  appeal  to  be  taken. 

65.  By  whom  appeal  heard  and  determined. 

66.  Office  vacant,  next  in  rank  to  command. 

67.  Commander-in  chief  may  make  r^ulatioos, 

See. 


Sect.  45.  The  officers  of  the  militia  shall  be  appointed  and 
elected  as  follows. 

Sect.  46.  Major  and  brigadier  generals  by  the  senate  and  honse 
of  representatives  in  joint  assembly. 

Sect.  47.  The  adjutant  and  inspector  general,  quarter-master 
general,  judge  advocate  general,  and  the  aids-de-camp  to  the  com- 
mander-in-chief shall  be  appointed  by  the  commander-in-chief. 

Sect.  48.  Division  inspectors,  division  quarter-masters,  and  the 
aids-de-camp  to  major  generals  shall  be  appointed  by  the  major  gea- 

•  Ste  tee.  7  of  act  of  1843,  (pott  No.  fLJ 
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erals ;  the  division  judge  advocates,  by  the  major  generals  and  ap- 
proved by  the  commander-in-chief. 

Sect.  49.  Brigade  inspectors,  brigade  quarter-masters,  and  aids- 
de-camp  to  brigadier  generals  shall  be  appointed  by  the  brigadier 
generals  ;  the  brigade  judge  advocates  by  the  brigadier  generals  and 
approved  by  the  commander-in-chief. 

Sect.  50.  Field  officers  of  regiments  shall  be  elected  by  the  writ- 
ten or  printed  votes  of  the  captains  and  subalterns  of  the  respective 
regiments. 

Sect.  51.  The  adjutants,  quarter-masters,  surgeons,  surgeons' 
mates,  sergeant  majors,  sergeant  standard  bearers,  sergeant  quarter- 
master, drum  and  fife  majors,  shall  be  appointed  by  the  field  officers 
of  the  respective  regiments. 

Sect.  52.^  Captains  and  subaltern  officers  of  companies  shall  be 
elected  from  the  non-commissioned  officers  by  the  written  or  printed 
votes  of  the  non-commissioned  officers  and  privates  of  the  respective 
companies. 

Sect.  53.  The  non-commissioned  officers  and  clerks  of  compa- 
nies shall  be  appointed  by  the  commissioned  officers  of  the  respec- 
tive  companies. 

Sect.  54.  Upon  the  election  of  a  major  or  brigadier  general,  the 
secretary  of  state  shall  forthwith  notify  them  of  their  election,  and 
shall  immediately  transmit  a  notice  of  such  election  and  the  date 
of  the  same,  to  the  adjutant  and  inspector  general.  And  if  within 
five  days,  after  receiving  such  notice,  such  major  or  brigadier  gen- 
eral shall  not  signify  to  the  commander-in-chief  that  he  declines  to 
accept  such  office,  he  shall  be  considered  as  having  accepted  the 
same. 

Sect.  55.  The  elections  of  all  field  officers  of  regiments  shall 
be  conducted  as  follows  : 

Whenever  there  shall  be  a  vacancy  in  the  office  of  colonel,  lieu- 
tenant colonel  or  major  of  a  regiment,  the  brigadier  general  shalli 
within  five  days  after  receiving  notice  of  such  vacancy,  issue  his 
orders  to  the  commanding  officer  of  such  regiment,  specifying  the 
time  when  and  the  place  where  an  election  shall  be  held  to  fill  sach 
vacancy;  and  such  commanding  officer  of  the  regiment  shall  forth- 
with cause  a  written  or  printed  notice  of  such  election,  to  be  served 
on  each  commissioned  officer  in  the  regiment,  giving  ten  days  no- 
tice thereof. 

The  manner  of  service  of  such  notice  shall  be  by  delivering  to 
each  elector  personally,  or  leaving  at  his  last  and  usual  place  of 
abode  a  copy  thereof,  by  the  adjutant  of  such  regiment,  or  such 
members  of  the  staflf  as  he  shall  direct,  who  shall  make  return  to 
such  adjutant  of  all  services  by  them  made ;  and  such  adjutant 
shall  mak^  a  general  return  of  the  manner  of  service  upon  each 
elector,  and  deliver  the  same,  together  with  a  roll  of  all  the  com- 
missioned officers  of  said  regiment,  to  the  officer  presiding  at  such 
election. 

The  brigadier  general  in  person,  or  a  member  of  his  staff,  or 
some  one  designated  by  him,  whom  he  shall  authorize  in  writing, 

*  Stttee.Q  of  act  of  1843,  (foti  No.  %.) 
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shall  attend  and  preside  at  every  such  election ;  when  the  order  for 
such  election  shall  be  read,  with  the  return  of  the  adjutant,  and 
the  roll  shall  be  called.  And  if  it  shall  appear  that  all  the  electors 
have  not  been  legally  notified,,  the  presiding  officer  shall  adjourn 
such  meeting  and  cause  such  notice  to  be  given. 

If  it  shall  appear  that  all  the  electors  have  been  legally  notified, 
the  presiding  officer  shall  proceed  to  such  election,  and  having  re* 
ceived  and  canvassed  the  votes,  shall  forthwith  declare  the  result 
and  give  notice  to  every  person  elected  of  his  election ;  who  shall 
forthwith  signify  his  acceptance  of,  or  that  he  declines  such  office; 
and  if  such  person  decline,  a  new  choice  shall  be  forthwith  had. 

SscT.  56. '  The  election  of  all  company  officers  shall  be  con- 
ducted as  follows : 

Whenever  there  shall  be  a  vacancy  in  any  company,  by  the  dis- 
charge, removal,  promotion,  death,  or  otherwise,  of  any  commis- 
sioned officer,  the  commanding  officer  of  the  regiment,  in  which 
such  company  shall  be  located,  shall,  within  five  days  after  receiv- 
ing notice  of  such  vacancy,  issue  his  orders  to  the  commanding 
officer  of  such  company,  directing  an  election,  and  specifying  the 
time  when,  and  the  place  where,  an  election  shall  be  held ;  and  the 
commanding  officer  of  such  company  shall  forthwith  cause  a  written 
or  printed  notice  to  be  served  upon  each  legal  voter  belonging  to 
such  company,  giving  ten  days  notice  thereof.  The  manner  of 
service  shall  be  as  in  the  preceding  section,  by  the  non-commis- 
sioned officers  of  the  company ;  and  a  general  return  of  the  manner 
of  service  upon  each  elector  shall  be  made  by  the  clerk  to  the 
officer  presiding. 

The  commanding  officer  of  the  regiment  in  person,  one  of  the 
field  or  staff  officers,  or  some  person  whom  he  shall  designate  and 
authorize  in  writing,  shall  attend  and  preside  at  such  election  ;  and 
the  clerk  of  the  company  shall,  having  there  the  roll  of  the  com- 
pany, attend  as  clerk  of  such  election,  when  the  order  for  election 
shall  be  read,  with  the  return  thereon,  and  the  roll  shall  be  called. 
And  if  it  shall  appear  that  all  the  electors  have  not  been  legally 
notified,  the  presiding  officer  shall  adjourn  such  meeting  and  cause 
such  notice  to  be  given.  If  it  shall  appear  that  all  the  electors 
have  been  legally  notified,  the  presiding  officer  shall  proceed  to 
such  election,  and  having  received  and  canvassed  the  votes,  shall 
forthwith  declare  the  result,  and  give  notice  to  such  person  elected, 
who  shall  forthwith  decline  or  accept  such  office  ;  and  upon  his 
declining,  a  new  choice  shall  be  immediately  had.  The  command- 
ing officer  of  the  regiment  shall,  within  five  days  after  such  elec- 
tion, make  return,  to  the  brigadier  general,  of  the  names  and  resi- 
dence of  the  officers  elect,  the  date  of  the  election,  and  the  name 
of  the  officers,  whose  vacancies  were  filled  by  such  election. 

Provided,*  that  the  election  of  all  company  officers  of  enrolled 
militia,  shall  be  ordered  to  be  held  on  the  day  of  the  annual  inspec- 
tion of  such  companies,  and  in  such  case  the  notice  for  such  elec« 
tions  may  be  published  or  posted  ten  days  previous,  as  is  provided 
in  the  one  hundred  and  fifty-fifth  section. 

•  Bee  act  0/  l9ii,poHNo,  5. 
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Sect.  57.  At  any  election  held  as  prescribed  in  either  of  the 
two  preceding  sections,  the  electors  shall  fill  all  vacancies  existing 
at  the  time,  whether  occasioned  by  resignation,  death,  promotion, 
removal  or  otherwise  ;  and  no  general  orders  to  fill  vacancies 
shall  be  issued,  but  such  special  orders  as  may  be  found  necessary 
for  actual  vacancies. 

Sect.  68.  The  presence  of  a  person  entitled  to  vote  at  any 
election,  shall  be  deemed  a  waiver  of  his  right  to  take  exception  to 
the  want  of  legal  notice. 

Sect.  59.  Brigadier  generals  shall,  within  five  days  after  the 
election  of  a  field  officer  or  an  appointment  by  him  made,  transmit 
a  return  of  such  election  or  appointment  to  the  adjutant  and  in- 
spector general. 

Upon  every  return  to  him  made  of  the  appointment  of  a  com- 
missioned staflf  officer,  he  shall  file  the  day  of  month  when  re- 
ceived, and  within  five  days  thereafter,  shall  transmit  a  return  of 
such  appointment  to  the  adjutant  and  inspector  general. 

Upon  every  return  to  him  made  of  the  election  of  any  commis- 
sioned officer,  he  shall  file  the  day  of  the  month  when  received; 
and  within  five  days  after  the  time  for  an  appeal,  from  such  elec- 
tion, shall  have  expired,  he  shall  transmit  a  return  of  such  election 
to  the  adjutant  and  inspector  general. 

Each  of  the  foregoing  returns  shall  legibly  and  particularly 
specify  the  names  of  the  officers  elected  or  appointed,  their  resi- 
dence, their  office,  company  or  regiment,  the  date  of  election  or 
appointment,  and  the  names  of  the  officers  whose  vacancies  were 
filled  by  such  election,  and  whether  such  vacancies  occurred  by 
removal,  discharge,  promotion,  death,  or  otherwise;  and  the  dates 
of  the  same.  And  any  brigadier  general  or  colonel  neglecting  to 
make  each  and  every  return  of  election,  in  the  time  and  manner 
herein  required,  shall  be  subject  to  a  fine  of  five  dollars. 

Sect.  60.  Whenever  a  company  shall  be  destitute  of,  and  shall 
neglect  or  refuse  to  elect  their  commissioned  officers,  the  command- 
ing officer  of  the  regiment  shall  appoint  the  necessary  officers 
thereof,  who  shall  have  all  the  powers,  discharge  all  the  duties, 
and  be  subject  to  all  the  penalties  of  officers  duly  elected,  and 
shall  hold  their  offices  until  others  are  duly  elected,  or  until  they 
.are  discharged  therefrom. 

Sect.  61.  No  idiot,  lunatic,  common  drunkard,  vagabond,  pau- 
per, nor  any  person  convicted  of  any  infamous  crime,  nor  any  other 
than  white,  able  bodied  male  citizens,  shall  be  eligible  to  any  office  ; 
and  whenever  it  shall  appear  to  the  commander-in-chief  that  any 
person  thus  ineligible,  has  received  a  majority  of  the  votes  cast  at 
any  election  of  officers,  he  shall  not  commission  him,  but  shall 
declare  such  election  void,  and  order  a  new  election,  or  direct  that 
some  person  be  appointed  to  fill  the  vacancy. 

Sect.  62.  Any  person  thinking  himself  aggrieved  by  the  pro- 
ceedings at  any  election  of  field  officers,  may  appeal  to  the  com- 
mander-in-chief. Such  appeal  shall  be  taken,  and  a  copy  thereof 
delivered  to  the  person  elected,  and  to  the  general  of  brigade,  within 
fifteen  days  from  such  election. 

Sect.  63.     Any  person  thinking  himself  aggrieved  by  the  pro- 
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ccedings  at  any  election  of  a  commissioned  officer  of  a  company, 
may  appeal  to  the  general  of  the  brigade  in  which  such  election 
shall  be  held.  Such  appeal  shall  be  taken,  and  a  copy  thereof  de- 
livered to  the  person  elected,  within  six  days  after  such  election. 

Sect.  64.  Every  such  appeal  shall  specify  the  date  of  such 
election,  the  name  of  the  officer  elected,  and  each  objection  thereto 
clearly  and  separately  stated  and  numbered  ;  on  the  back  of  which 
shall  be  endorsed  the  certificate  of  an  indifferent  person,  signed, 
that  a  true  copy  thereof  he  has  delivered  to  the  person  elected. 

Sect.  65.  The  officer  to  whom  such  appeal  shall  be  taken, 
shall,  by  himself  or  by  some  person  whom  he  shall  appoint,  hear 
and  determine  any  such  appeal ;  and  if  the  proceedings  in  any  such 
election  are  in  his  opinion  illegal,  he  shall  declare  such  election 
void,  and  direct  that  a  new  election  be  had. 

Sect.  66.  Whenever  the  office  of  major  general,  brigadier  gen- 
eral,'colonel  or  captain,  shall  be  vacant,  or  such  officer  shall  be 
sick,  absent  or  under  arrest,  the  officer  next  in  rank  shall  command 
the  division,  brigade,  regiment  or  company,  until  such  vacancy  be 
supplied. 

Sect.  67.  The  commander-in-chief  may  make  such  rules  and 
regulations  relative  to  appeals  as  he  may  deem  necessary  and  proper 
to  give  full  effect  to  the  constitution,  and  to  this  chapter. 


TITLE   VI. 

HOW    QUALIFIED. 


SscTioir 

68.  Officers  to  be  commissioned  by  the  com- 

maiider-iu-chier. 

69.  Warrauls  of  non-commissioned  officers  lo 

be  signed  by  the  commanding  officers  of 
regiments. 

70.  Officers  to   be  qaaliBcd  in  ten  days  after 

notice,  or  deemed  lo  have  resigned.    Be- 
fore whom  to  be  qualified. 

71.  Oaths  to  be  printed  on  the  back  of  commis- 

sions. 

72.  Clerk  of  companies  to  take  oath,  and  the 


Section 

form  of  oath. 

73.  Day  of  election  expressed  in  commission. 

74.  Officers  to  take  rank  according  to  date  of 

commission. 

75.  Commission  lost ;  duplicate  to  issue. 

7G.  Commission  to  be  transmitted  to  brigadier 
generals,  and  through  them  to  colooek 
and  notice  to  be  given. 

77.  Refusal  lo  be  commissioned  to  be  certified 
to  adjutant  and  inspector  general. 


Sect.  68.     All  commissioned  officers  shall  be  commissioned  hy 
the  commander-in-chief. 

Sect.  69.     Every  non-commissioned  officer's  warrant  shall  b^ 
given  and  signed  by  the  commanding  officer  of  his  regiment. 

Sect.  70.  Every  person  who  shall  be  lawfully  entitled  to  he^ 
commissioned  to  any  office,  shall  within  ten  days  after  such  com-' 
mission  shall  be  tendered  to  him,  or  within  ten  days  after  he  shall 
be  notified  that  the  same  is  held  in  readiness  for  him  by  a  superior 
officer,  take  and  subscribe  the  oath  of  allegiance  required  by  the 
constitution,  and  also  the  oath  to  support  the  constitution  of  the 
United  States,  before  some  general  or  field  officer,  who  shall  have 
previously  taken  and  subscribed  the  same,  and  who  is  hereby  au- 
thorized to  administer  such  oaths ;  and  in  case  of  neglect  or  refusal 
to  take  such  oath  within  the  time  mentioned,  he  shall  be  deemed 
to  have  resigned  said  office,  and  a  new  election  shall  be  forthwith 
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ordered  to  fill  his  place.     Such  neglect  or  refusal  shall  be  no  excuse 
for  neglect  of  duty,  until  another  shall  be  duly  ele6ted  in  his  place. 

Sect.  71.  The  foregoing  oaths  shall  be  printed  and  subscribed 
upon  the  back  of  each  commission,  and  a  certificate,  signed  by  the 
officer  before  whom  such  oaths  are  taken,  that  the  above  oaths  were 
taken  and  subscribed  before  him,  with  the  date  thereof. 

Sect.  72.  Every  clerk  of  a  company,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  the  following  oath,  be- 
fore the  commanding  officer  of  the  company  to  which  he  belongs, 
who  is  hereby  authorized  to  administer  the  same : 

"  I  A.  B.  do  solemnly  swear  that  I  will  faithfully  and  impartially 
perform  all  the  duties  incumbent  on  me,  as  clerk  of  the  company 
to  which  I  belong,  according  to  the  best  of  my  abilities  and  accord- 
ing to  law.     So  help  me  God." 

A  certificate  of  which  shall  be  made  upon  the  back  of  his  warrant. 

Sect.  73.  The  day  of  the  appointment  or  election  of  any  officer 
shall  be  expressed  in  his  commission,  and  shall  be  consider^  as  the 
date  of  his  commission. 

Sect.  74.  All  commissioned  officers  shall  take  rank  according  to 
the  date  of  their  commissions ;  and  when  two  of  the  same  grade 
bear  an  equal  date,  their  rank  shall  be  determined  by  lot,  to  be 
drawn  by  them  before  the  commanding  officer  of  the  division,  brig- 
ade, regiment,  company  or  president  of  a  court  martial,  as  the  case 
may  be  ;  provided  however,  the  dates  of  former  commissions  do  not 
decide. 

Sect.  76.  Whenever  any  officer  shall  lose  his  commission,  upon 
his  affidavit  made  before  some  justice  of  the  peace  and  transmitted 
to  the  adjutant  and  inspector  general,  a  duplicate  commission  shall 
issue  of  the  same  tenor  and  date. 

Sect.  76.*  All  commissions  shall  be  transmitted  to  the  command- 
ing officers  of  brigades,  and  by  them,  within  five  days  after  receiv- 
ed, to  the  commanding  officers  of  regiments,  under  a  penalty  of  five 
dollars  for  each  neglect  thereof.  The  commanding  officers  of  regi- 
ments, within  five  days  after  such  commissions  are  received  by  them, 
shall  notify  the  officers  elected  that  such  commissions  are  in  readi- 
ness, and  that  they  appear  and  be  qualified  within  ten  days  from  the 
dale  of  such  notice.  And  for  any  neglect  to  notify  as  above  direct- 
ed, such  officers  shall  pay  a  fine  of  five  dollars. 

Sect.  77.  All  neglects  or  refusals  to  be  commissioned  shall  be 
certified  on  the  back  of  such  commission,  and  transmitted  through 
the  brigadier  generals  to  the  adjutant  and  inspector  general. 

TITLE  VII. 
the  duties  of  officers. 


Sscnoir 

A0JOTAIIT    OKIVBRAL'8    DIPARTMEKT. 

78.  To  issue  and  iransmit  all  general  orders. 

79.  To  correspond  with  governors  of  stales  and 

secretary  of  war  and  others  on  military 
aflairs. 


Sbctioji 

80.  To  keep  a  record  of  orders,  See.  and  pnblnli. 

81.  To  keep  a  roster  of  commissioBs  and  dis' 

charges. 
8S.  To  record  limits  of  divisions,  brigades,  Fo- 
ments, and  companies,  and  their  alteralioii. 


«  See  tec.  12  of  act  of  1849,  pott,  No.  2. 
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83.  To  issue  all  eotninissions  and  discharges. 

84.  To  prepare  records  and  blanks,  and  to  dis- 

tribute them. 

85.  To  make  returns  of  the  militia  to  the  com- 

mander-in-chief, and  president  of  the  Unit- 
ed States  annually. 

86.  To  attend  the  session  of  the  legislature. 

87.  To  cause  acts  to  be  published  and  dis- 

tributed. 

88.  Copies  of  records,  &c.  in  his  office  to  be 

evidence. 

89.  Of  the  division  inspector. 

90.  Of'  the  brigade  inspector— to  keep  a  record 

and  roster,  and  record  orders. 

91.  To  transmit  records  and  files  to  adjutant 

general  for  approval. 

92.  To  attend  drills  as  drill  officer. 

93.  To  make  inspection  return. 

94.  Tojnake  return  of  the  strength,  arms,  &c. 

of  militia. 
96.  To  inspect  records  and  rosters  of  adjutants. 

96.  To    distribute    books    of  record,    rosters, 

blanks,  &c. 

97.  Of  the  adjutant— to  keep  records  and  roster. 

98.  To  keep  a  record  of  the  limits  of  regiments 

and  companies. 

99.  To  issue  warrants  and  discbarges  of  non- 

commissioned officers. 

100.  To  distribute  blanks  and  records  to  clerks. 

101.  To  record  all  orders  of  brigadier  general. 
lOS.  To  receive  returns  from  clerks,  and  make 

returns  to  brigade  inspector. 
109.  1*o  inspect  the  records  of  clerks  of  compa- 
nies. 

qUARTIR-HASTKR  OKNIRAL'S  DEPART- 

MIMT. 

104.  To  keep  in  repair  ordnance  and  arms  of 

the  state. 

105.  To  dispose  of  unsuitable  property,  and  ac- 

count. 

106.  To  make  annual  report  of  the  public  prop- 

erty in  his  possession. 

107.  To  keep  account  of  expenses  in  the  depart- 

ment. 

108.  To  make  returns  of  property  in  regiments. 

109.  To  give  instruction  in  his  department. 

110.  To  give  bonds  to  treasurer  of  stale. 
HI.  Of  the  division  quarter-master. 


Sbctioh 

I  It.  Of  the  brigade  quarter-master. 

113.  Of  the  regimental  quaner-maatw.    To  re- 

cord all  orders  relative  to  the  departneBt. 

114.  To  give  bonds  to  quarterHoaaiter  general. 

115.  To  examine  pubfic  property  in  the  rqpmcsl. 

JUDOX  ADTOCATKOXHKRAL^f  DKPAmTMKVT. 

116.  To  make  oot  charges,  &c.  agminsi  officers 

of  general  staffi 

117.  Of  division  judge  advocate— to  make  out 

charges,  &e.  against  oflleera  above  the 
rank  of  captain. 

118.  Of  brigade  judge  advocate— to  make  out 

charges,  dec.  against  officers  bdow  the 
rank  of  field  officers. 

119.  Of  mi^  general. 

120.  Of  brigadier  generals. 

121.  Of  aids-de-camp. 

122.  Of  field  officers.    To  ezeeiite   orders  of 

brigadier  generak,  attend  drills,  &e. 

123.  Of  lieutenant  colooels. 

124.  Of  major. 

125.  Of  the  regimental  staff*.    The  surgeon. 

126.  To  return  names  of  those  to  whom  certifi- 

cates are  given. 

127.  Of  sergeants. 

128.  Of  fife  and  drum  major. 

129.  Of  company  officers.    Captain  of  eniollad 

militia. 
ISO.  Of  captain  of  unifom  company. 

131.  To  issue  orders  for  warnings  when  ordered. 

132.  Of  the  clerk  to  issue  and  sign  all  orden. 

133.  To  keep  a  roll  and  revise  the  same  aunaflj. 

134.  To  record  all  orders  and  proceedings. 

135.  To  submit  records,  &.c.  for  esaminatioa. 

136.  To  make  return  of  arms,  &c.  to  adjalaat 

annually. 

137.  To  make  return  of  property,  &c.  to  quarter- 

master annually. 

138.  Clerk  pro  tempore  in  absence  of  clerk. 

139.  Of  the  manner  of  keeping  files. 

140.  Of  non-commissioned  officer*. 

141.  Of  the  master  of  the  regimental  band,  to 

return  instruments  and  fines  to  the  quarter- 
master. 

142.  To  return  members  of  band  to  adjutant. 

143.  To  appoint  elerk  and  discharge  duties  n 

captain  of  uniform  com|>aniea. 


). 


THE    ADJUTANT    GENERAL'S    DEPARTMENT. 

Sect.  78.  The  duties  of  the  adjutant  and  inspector  general  shall 
be  as  follows,  to  wit : 

He  shall  issue,  sign  and  transmit  all  general  orders  of  the  com- 
mander-in  chief,  whether  of  detail,  instruction  or  movement  of  the 
militia,  and  all  general  regulations,  which  may  be  established,  and 
obey  all  orders  from  him,  relative  to  carrying  into  execution  the 
laws  of  the  United  States  and  this  act,  and  perfecting  the  system  of 
military  discipline  established  by  law :  and  he  shall  receive  an  annual 
salary  of  two  hundred  and  fifty  dollars,*  to  be  paid  by  the  treasurer 
of  the  state. 


8ee  »tc,  19  of  act  of  1843,  post.  No.  2. 
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Sect.  79.  He  shall  be  charged  with  all  the  correspondence  be- 
tween the  commander-in-chief  and  oflScers  of  the  several  states  and 
territories,  the  secretary  of  war,  the  adjutant  general  of  the  army, 
and  other  persons  in  official  stations,  on  the  subject  of  militia  affairs, 
and  keep  a  record  of  such  correspondence. 

Sect.  80.  He  shall  keep  a  record  of  all  general  and  special  or- 
ders and  regulations,  and  cause  the  same  to  be  published  whenever 
the  commander-in-chief  shall  direct. 

Sect.  81.  He  shall  keep  a  roster  of  all  the  commissioned  officers 
of  the  militia  of  this  state,  with  their  residence,  rank,  the  corps  to 
which  they  belong,  the  number  and  date  of  their  commissions  and 
the  time  when  issued ;  the  number  and  date  of  all  discharges,  re- 
movals, deaths  and  promotions. 

Sect.  82.  He  shall  enter  of  record  a  local  description  of  the  sev- 
eral divisions,  brigades,  regiments  and  companies,  and  every  altera- 
tion thereof. 

Sect.  83.  He  shall  make  out  and  issue  all  commissions  and  dis- 
charges directed  by  the  commander-in-chief. 

Sect.  84.  He  shall  prepare  and  provide  the  necessary  rosters  and 
books  of  record  ;  the  forms  and  blanks  for  commissions,  discharges, 
returns  and  other  papers  required  by  the  laws  and  customs  of  this 
state,  at  the  expense  of  the  state,  and  distribute  the  same,  through 
the  brigadier  generals,  to  the  officers  and  companies  entitled  to 
them,  upon  a  requisition  therefor.     (Act  of  congress,  1792.) 

Sect.  85.  He  shall  make  a  return  in  duplicate  of  all  the  militia 
in  this  state,  with  the  arms,  accoutrements  and  ammunition ;  one 
copy  of  which  he  shall  deliver  to  the  commander-in-chief,  on  or 
before  the  first  day  of  October,  and  transmit  the  other  to  the  presi- 
dent of  the  United  States  on  or  before  the  first  day  of  January, 
annually.     (Act  of  congress,  1792.) 

Sect.  86.  He  shall  attend  the  session  of  the  legislature  and 
keep  a  regular  and  open  office  for  the  transaction  of  business,  so  long 
as  the  commander-in-chief  shall  deem  necessary. 

Sect.  87.  He  shall  cause  this  act  with  the  regulations  of  uni- 
forms of  the  different  corps  appended  thereto,  {and)  all  subsequent 
acts  of  the  legislature,  relative  to  the  militia,  to  be  from  time  to 
time  published  and  distributed  to  each  general,  field  and  staff  offi- 
cer, commanding  officer  and  clerk  of  a  company,  at  the  expense  of 
the  state. 

Sect.  88.  Whenever  the  adjutant  and  inspector  general  shall  be 
complainant  for  neglect  or  other  default  in  making  returns,  he  shall 
not  be  required  to  be  present,  and  his  certificate  shall  be  sufficient 
prima  facie  evidence  that  the  return  was,  or  was  not  made  ;  and  all 
copies  of  records  or  papers  in  his  office  duly  certified  and  authenti- 
cated, shall  be  evidence  in  all  cases,  in  like  manner  as  if  the  original 
were  produced. 

Sect.  89.  The  division  inspector  shall  record  all  orders  received 
by  the  major  general  from  the  commander-in-chief,  and  all  orders 
made  by  the  major  general,  and  shall  execute  all  orders  from  supe- 
rior officers  ;  and  he  shall  attend  all  reviews  when  the  major  general 
shall  review  any  corps  of  the  militia. 

Sect.  90.     The  brigade  inspector  of  each  brigade  shall  constantly 
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keep  a  correct  roster  of  the  brigade  to  which  he  belongs,  and  shall 
record  all  orders  received  by  the  brigadier  general  from  the  com- 
mander-in-chief and  other  superior  officers,  sdl  orders  made  by  the 
brigadier  general,  and  all  returns  received  from  the  regiments  in  his 
brigade. 

Sect.  91.  He  shall  annually,  when  required,  transmit  to  the  ad- 
jutant and  inspector  general  his  records,  roster  and  files,  to  be  in- 
spected by  him  ;  and  if  such  records  and  roster  shall  not  be  fieutb- 
fully  and  correctly  kept,  he  shall  be  subject  to  a  fine  of  ten  dollars, 
to  be  imposed  by  the  adjutant  and  inspector  general.  Bat  if  such 
records  and  roster  shall  be  faithfully  and  correctly  kept,  he  shall 
receive  a  certificate  of  approval  from  such  officer. 

Sect.  92.  He  shall  execute  all  orders  received  from  the  brigadier 
general  or  other  superior  officer,  and  shall  attend  the  regimental 
drills  and  reviews  within  his  brigade,  during  the  time  of  their  being 
under  arms,  to  inspect  their  arms,  ammunition  and  accoutrements ; 
superintend  the  exercise  and  mancBuvres,  and  to  introduce  the  system 
of  discipline  prescribed  by  law;  and  on  the  days  of  drill,  shidl,  by 
himself  or  some  person  of  skill  whom  he  shall  appoint,  take  com- 
mand as  drill  officer,  so  far  as  shall  be  necessary  to  the  execution  of 
those  duties.     (Act  of  congress,  1792.) 

Sect.  93.  He  shall,  within  thirty  days  after  the  annual  review, 
transmit  to  the  adjutant  and  inspector  general,  a  statement,  particu- 
larly specifying  the  appearance  and  condition  of  each  corps  in  the 
several  regiments  within  his  brigade ;  and  for  each  neglect  thereof 
shall  be  subject  to  a  fine  of  ten  dollars. 

Sect.  94.  He  shall  within  ten  days  after  the  expiration  of  the 
time  limited  for  making  the  returns  of  the  force,  arms  and  equip- 
ments, &c.,  by  the  adjutants  of  the  several  regiments  in  his  brigade, 
record  and  transmit  the  same  to  the  adjutant  and  inspector  general, 
or  certify  the  names  of  such  officers  who  have  failed  to  make  such 
return ;  and  for  each  neglect  thereof  shall  be  subject  to  pay  a  fine  of 
ten  dollars. 

Sect.  95.  He  shall  annually  appoint  some  central  place  within 
his  brigade,  at  which  he  shall  meet  the  several  adjutants  of  his  brig- 
ade, on  the  fourth  Tuesday  of  June,  at  ten  o'clock  in  the  forenoon, 
giving  such  adjutants  ten  days  notice  thereof;  and  when  met  he 
shall  carefully  and  faithfully  examine  and  inspect  the  records  and 
rosters  of  such  adjutants;  and  to  every  adjutant  who  shall  faithfully 
and  correctly  keep  the  records  and  roster  of  his  regiment,  he  shall 
give  a  certificate  of  approval ;  and  every  neglect  to  keep  such  rec- 
ords and  roster  faithfully,  he  shall  report  to  the  adjutant  and  inspec- 
tor general,  and  for  each  neglect  to  make  such  report,  he  shall  be 
liable  to  a  fine  of  ten  dollars. 

Sect.  96.  He  shall  distribute  to  the  several  adjutants  all  books 
of  record,  rosters,  blanks,  and  orders  received  from  the  adjutant 
and  inspector  general,  and  through  the  brigadier  general,  shall  make 
j'egular  requisitions  in  writing  on  the  adjutant  and  inspector  general 
for  the  same,  giving  his  receipt  therefor,  and  taking  receipts  from 
the  several  adjutants,  which  he  shall  keep  on  file. 

Sect.  97.  It  shall  be  the  duty  of  the  adjutant  of  each  regiment 
•constantly  to  keep  a  correct  roster  of  the  commissioned  and  non- 
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commissioned  officers  of  his  regiment,  their  residence,  rank,  the 
corps  to  which  they  belong,  the  date  of  their  commissions  or  war- 
rants, and  the  time  when  issued ;  the  dates  of  all  discharges,  remo- 
vals, deaths  and  proipotions. 

Sect.  98.  He  shall  enter  of  record  a  local  description  of  the  reg* 
iment,  and  the  several  companies,  and  every  alteration  thereof. 

Sect.  99.  He  shall  make  out  and  issue  all  the  warrants  and  di»- 
chaises  of  non-commissioned  officers,  directed  by  his  commanding 
officer. 

Sect.  100.  He  shall  distribute  all  books  of  record,  blanks  and 
other  papers,  received  from  the  brigade  inspector,  to  the  clerks  of 
companies,  taking  receipts  for  the  same,  and  for  such  records  and 
blanks  he  shall  make  regular  requisitions  in  writing  upon  the  bri- 
gade inspector,  and  shall  keep  all  receipts  on  file. 

Sect.  101.  He  shall  record  all  orders  received  from  the  briga- 
dier general  of  his  brigade,  and  other  superior  officers,  and  all  orders 
issued  by  the  commanding  officer  of  the  regiment. 

Sect.  102.  He  shall  receive  from  the  clerks  of  the  several  com- 
panies in  his  regiment,  the  annual  returns  of  all  the  officers  and  pri- 
vates, arms  and  accoutrements  and  public  property  of  the  several 
companies,  and  keep  the  returns  on  file.  And  he  shall,  annually, 
make  out  a  consolidated  return  of  the  strength,  arms  and  accoutre- 
ments and  public  property  of  such  companies,  and  transmit  the  same 
to  the  brigade  inspector  on  the  fourth  Tuesday  of  June ;  and  for 
each  default  or  neglect  to  transmit  such  return  in  the  time  limited, 
he  shall  be  liable  to  a  fine  of  five  dollars. 

Sect.  103.  He  shall  annually  appoint  some  central  place  within 
his  regiment,  at  which  he  shall  meet  the  several  clerks  of  such  reg- 
iment, on  the  second  Tuesday  of  June,  at  ten  o'clock  in  the  fore- 
noon, giving  such  clerks  four  days  notice  thereof,  and  when  met, 
he  shall  carefully  and  faithfully  examine  and  inspect  the  records, 
rolls  and  files  kept  by  such  clerk  ;  and  shall  give  a  certificate  of 
approval  to  every  clerk  who  shall  keep  faithful  and  correct  records 
of  his  company ;  and  shall  report  to  the  brigade  inspector  every  clerk 
who  shall  neglect  to  keep  such  records.  And  in  such  report  he  shall 
specify  each  clerk  to  whom  he  has  given  a  certificate  of  approval, 
and  each  clerk  who  has  been  guilty  of  neglect  and  whose  records 
he  has  disapproved.  And  for  each  neglect  to  notify  and  attend 
such  meeting,  or  to  make  such  report,  he  shall  pay  a  fine  of  ten  dol- 
lars and  be  liable  to  a  court  martial.  He  shall  also  annually  on  the 
fourth  Tuesday  of  June,  meet  the  inspector  of  his  brigade,  at  such 
place  as  such  inspector  ^hall  designate,  with  his  records  and  roster, 
that  the  same  may  be  inspected  and  approved,  and  for  any  neglect 
to  attend  at  such  time  and  place,  with  his  records  and  roster  afore- 
said, he  shall  forfeit  and  pay  five  dollars,  to  be  collected  by  such 
inspector  in  the  manner  provided  in  the  two  hundred  and  first 
section. 

^UABTEa-MASTER  GENERAL's  DEPABTMENT.* 

Sect.  104    The  quarter-master  general  shall  keep  in  good  repair, 

*  See  poHf  No,  1,  in  reference  to  accounis  to  be  kepi  by  the  ptartit'maMter  gtmraL 
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to  record  and  execute  all  orders  received  from  the  commandant  of 
the  regiment,  and  other  superior  officer,  relative  to  the  duties  of  his 
department,  and  all  instructions  received  from  the  chief  of  his  de- 
partment. 

Sect.  114.  He  shall,  before  entering  upon  the  duties  of  his  office, 
give  bonds,  with  one  or  more  sureties  to  the  satisfaction  of,  and  exe- 
cute to,  the  quarter-master  general,  in  the  penal  sum  of  one  thousand 
dollars,  conditioned  for  the  faithful  execution  of  his  office,  and  that 
he  shall  well  and  faithfully  account  for  all  the  moneys  and  other 
matters  and  things  which  come  into  his  hands,  and  well  and  faith- 
fully make  all  the  returns  required  by  this  act.  Which  bond  shall 
be  recorded  at  length  by  the  adjutant  in  the  records  of  the  regiment, 
and  a  certificate  of  such  record  shall  be  made  and  signed  by  him  on 
the  back  thereof,  and  said  bond  be  transmitted  to,  and  kept  on  file 
by,  the  quarter-master  general. 

Sect.  1 15.  He  shall,  at  least  once  in  each  year,  in  the  month  of 
June  or  July,  and  so  often  as  he  shall  be  required  by  the  chief  of 
his  department,  personally  examine  the  ordnance  and  apparatus, 
arms,  stands  of  colors,  musical  instruments,  and  other  military  prop- 
erty, the  property  of  the  state,  and  make  a  true  and  faithful  return 
of  the  condition  of  the  same  in  the  possession  of  each  company, 
and  the  manner  in  which  the  property  is  kept,  which  return  he  shall 
transmit  to  the  quarter-master  general ;  and  each  neglect  to  make 
such  examination  and  transmit  such  return  in  the  time  limited,  shall 
be  deemed  a  breach  of  the  condition  of  his  bond,  and  shall  also  be 
liable  to  a  court  martial. 

JUDGE  ADVOCATE  GENERAL's  DEPARTMENT. 

Sect.  116.  It  shall  be  the  duty  of  the  judge  advocate  general, 
upon  the  complaint  of  any  officer,  or  when  directed  by  the  com- 
mander-in-chief, to  make  out  in  proper  form,  regular  charges  and 
specifications  against  any  staff  officer  of  the  commander-in-chief,  or 
any  officer  above  the  rank  of  brigadier  general,  and  to  attend  the 
court  martial  of  such  officer,  as  judge  advocate,  when  such  court 
martial  shall  be  ordered. 

Sect.  117.  It  shall  be  the  duty  of  the  division  judge  advocate, 
upon  the  application  of  any  officer,  or  when  directed  by  the  com- 
mander-in-chief, to  make  a  regular  complaint  by  proper  charges  and 
specifications,  against  any  officer  above  the  rank  of  captain,  and  to 
attend  the  court  martial  of  such  officer,  as  judge  advocate,  when 
soch  court  martial  shall  be  ordered. 

Sect.  118.  It  shall  be  the  duty  of  the  brigade  judge  advocate, 
upon  the  complaint  of  any  officer,  or  when  directed  by  the  com- 
mander-in-chief, to  make  out  a  complaint  by  proper  charges  and 
specifications  against  any  commissioned  officer  below  the  rank  of  a 
field  officer,  and  to  attend  the  court  martial  of  such  officer  as  judge 
advocate,  when  such  court  martial  shall  be  ordered. 

MAJOR   GENERALS. 

Sect.  119.    It  shall  be  the  duty  of  the  several  major  generals  to 
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execute  all  orders  received  from  the  commander-in-chief ;  and  from 
time  to  time  to  issue  such  orders  as  may  be  necessary  for  the  proper 
regulation  of  their  respective  divisions,  not  inconsistent  with  the 
laws  of  this  state  or  of  the  United  States,  and  to  cause  all  orders  re- 
ceived and  issued  by  them  to  be  recorded  by  the  division  inspector. 

BRIGADIER   GENERALS. 

Sect.  120.  It  shall  be  the  duty  of  the  several  brigadier  generals 
to  execute  and  cause  to  be  recorded  all  orders  received  from  the 
commander-in-chief  or  other  superior  officer,  and  from  time  to  time 
to  issue  such  orders  as  shall  be  necessary  for  the  proper  regulation 
and  government  of  their  respective  brigades,  not  inconsistent  with 
the  laws  of  this  state,  or  of  the  United  States. 

AIDS-DE-CABfP. 

Sect.  121.  It  shall  be  the  duty  of  the  aids-de-camp  to  the  com- 
mander-in-chief, major  generals  and  brigadier  generals,  to  attend  all 
reviews  and  military  meetings  at  which  their  respective  commanding 
officers  shall  be  present,  and  to  execute  all  orders  received  from  such 
officers  respectively. 

field  officers. 

Sect.  122.  It  shall  be  the  duty  of  the  colonel  of  each  regiment 
to  execute  and  cause  to  be  obeyed  and  recorded  all  orders  received 
from  the  brigadier  general  or  other  superior  officer,  and  to  attend  all 
drills,  reviews  and  military  meetings,  when  ordered  by  the  brigadier 
general. 

Sect.  123.  The  lieutenant  colonel  shall  be  subject  to  the  colonel 
in  all  matters  pertaining  to  military  orders,  discipline,  duties  and 
usages. 

Sect.  124.  The  major  shall  be  subject  to  the  colonel  and  lieu- 
tenant colonel  in  all  matters  of  military  orders,  discipline,  duties  and 
usages. 

regimental  staff. 

Sect.  126.  It  shall  be  the  duty  of  the  surgeon  and  assistant  sur- 
geon to  examine  all  applicants  for  exemption  froni  military  duty,  by 
reason  of  sickness,  disease,  injury,  or  any  defect  whatever.  And 
when  the  disease,  injury  or  defect  of  such  applicant  shall  be  appar- 
ent and  permanent,  they  shall  give  him  a  certificate,  certifying  the 
name  of  such  disease,  injury  or  defect,  and  its  effects,  and  that  he 
is  permanently  disabled  from  doing  military  duty,  and  the  date  of 
such  certificate  shall  be  affixed  thereto, — which  certificate  shall  be 
sufficient  evidence  upon  which  to  disenroll  such  applicant,  or  to  dis- 
charge him  from  the  fines  assessed  by  this  act,  by  the  court  having 
jurisdiction  thereof;  if  it  shall  appear  that  such  certificate  was  ex- 
hibited to  the  commanding  officer  of  the  company,  previous  to  the 
day  of  training,  or  within  twelve  days  thereafter.     But  if  the  disease 
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or  injury  shall  be  temporary,  and  they  shall  be  satisfied  that  such 
applicant  is  disabled  thereby  from  discharging  the  duties  of  a  soldier 
of  the  militia,  at  any  particular  training,  or  for  the  time  being,  they 
shall  certify  the  name  of  the  disease  or  injury,  and  its  effects,  and 
that  he  is  temporarily  disabled  from  military  duty,  and  affix  the  date 
of  such  certificate  thereto, — which  certificate  shall  be  exhibited  to 
the  commanding  officer  of  the  company  previous  to  or  within  twelve 
days  after  the  day  of  training  for  which  it  was  given ;  and  such 
officer  shall  excuse  such  applicant  for  the  time  being,  if  he  shall 
deem  such  certificate  satisfactory  and  given  in  good  faith.  And  no 
surgeon  or  assistant  surgeon  shall  receive  any  compensation  for  cer- 
tificate whatever,  under  a  penalty  of  twenty-five  dollars,  and  shall 
be  liable  to  court  martial. 

Sect.  126.  Every  surgeon  and  assistant  surgeon  shall  annually, 
within  five  days  after  each  annual  inspection  of  companies,  make 
out  and  transmit  to  each  captain  of  a  company  a  return  of  the  name 
of  every  member  of  his  company  to  whom  he  has  given  a  perma- 
nent certificate  during  the  year  preceding,  his  age,  residence,  and 
the  name  of  his  disease,  injury  or  defect,  which  return  shall  be  kept 
on  file. 

Sect.  127.  The  sergeant  standard  bearers,  sergeant  majors  and 
sergeant  quarter-masters,  shall  execute  all  orders  of  the  command* 
ing  officer  of  the  regiment,  and  notify  and  warn  all  officers  when 
directed  by  such  commanding  officer. 

Sect.  128.  The  fife  major  shall  have  charge  of  the  fifers,  and 
the  drum  major  shall  have  charge  of  the  drummers  of  the  regiment, 
and  shall  respectively  teach  the  musicians  under  their  command  the 
several  signals  and  evolutions  prescribed  by  military  tactics  and 
usages. 

COMPANY    OFFICERS. 

Sect.  129.*  It  shall  be  the  duty  of  the  commandant  of  each 
company  of  enrolled  militia  annually  to  enroll  every  citizen  liable 
to  do  military  duty,  who  shall  reside  within  the  limits  of  his  com- 
pany, and  all  those  who  shall  from  time  to  time  come  to  reside 
within  his  bounds,  and  become  liable  to  do  military  duty,  and  shall 
without  delay  cause  such  citizens  to  be  notified  of  such  enrollment 
by  a  proper  non-commissioned  officer,  by  whom  such  notification 
may  be  proved.  He  shall  cause  a  full  and  complete  return  to  be 
made  annually,  of  the  names  of  the  officers  and  privates,  of  the 
arms,  equipments,  musical  instruments  and  public  property  of  the 
state,  in  h\9  company,  by  the  clerks  thereof,  and  he  shall  execute 
and  cause  to  be  recorded  all  orders  of  the  commandant  of  the  regi- 
ment or  other  superior  officer,  and  also  all  orders  issued  by  him  to 
be  recorded. 

Sect.  130.  It  shall  be  the  duty  of  the  commandant  of  each 
uniform  company  to  execute  all  orders  received  from  the  command- 
ant of  the  regiment  or  other  superior  officer,  and  cause  all  such 
orders  and  all  company  orders  to  be  recorded  by  the  clerk  of  the 

•  See  sec,  9  of  act  of  1843,  poet,  No,t,andaet  0^1844,  poet,  No.  5. 
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company.  He  shall  cause  to  be  made,  by  the  clerk  of  the  com- 
pany, a  full  and  complete  return  annually  of  the  names  of  the 
oflSicers  and  privates  of  his  company,  the  arms,  uniforms,  and  equip- 
ments of  each,  the  musical  instruments  and  the  public  property  of 
the  state  in  his  care. 

Sect.  131.  He  shall  warn  or  cause  to  be  warned  all  the  mem- 
bers of  his  company  when  required  by  this  act,  or  by  the  order  of 
his  superior  officer,  and  a  regular  return  to  be  made  on  all  company 
orders. 

Sect.  132.  It  shall  be  the  duty  of  the  clerk  of  each  company 
to  issue,  sign  and  distribute  all  orders  of  the  commandant  of  the 
company  to  the  non-commissioned  officers,  and  to  record  all  orders 
received  from  the  commandant  of  the  regiment  and  all  company 
orders. 

Sect.  133.  He  shall  keep  a  fair  and  exact  roll  of  the  company, 
under  the  direction  of  the  captain,  with  the  name  of  each  officer 
and  private,  his  uniform,  arms  and  equipments,  in  the  form  pre- 
scribed by  the  adjutant  general,  and  shall  revise  and  correct  the 
same,  as  the  state  of  the  company  and  the  alterations  in  it  may 
require  ;  and  for  any  neglect  or  delay  to  revise  and  correct  said  roll 
annually,  he  shall  be  fined  by  the  brigade  inspector  in  the  sum  of 
five  dollars,  upon  report  thereof,  as  provided  in  the  one  hundred 
and  third  section. 

Sect.  134.  He  shall  keep  a  full  and  correct  orderly  book,  under 
the  direction  of  the  captain,  in  which  shall  be  recorded  all  orders 
and  company  proceedings,  and  exact  details  of  all  drafts  and  de- 
tachments ;  and  for  each  neglect  to  keep  such  records  fully  and 
faithfully,  he  shall  pay  a  fine  of  five  dollars,  to  be  assessed  by  the 
brigade  inspector  upon  report  thereof,  as  provided  in  the  one  hun- 
dred and  third  section. 

Sect.  135.  It  shall  be  the  duty  of  the  clerk  annually  on  the 
second  Tuesday  of  June,  to  meet  the  adjutant  of  the  regiment  at 
such  place  as  such  adjutant  shall  designate,  with  his  records,  rolls 
and  files,  that  the  same  may  be  by  him  inspected  and  approved, 
and  for  any  neglect  to  attend  at  such  time  and  place,  with  the 
records  and  files  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  five 
dollars,  to  be  recovered  by  such  adjutant  in  the  manner  provided  in 
the  two  hundred  and  first  section. 

Sect.  136.  He  shall  annually  make  out,  under  the  direction  of 
the  captain,  a  full  and  complete  return  of  the  public  property  in  the 
possession  of  the  company,  the  names  of  all  the  officers  and  pri- 
vates, their  uniform,  and  every  article  of  their  equipments,  the 
number  of  members  present  and  absent,  and  tlie  aggregate,  as  in- 
spected on  the  first  Tuesday  of  June,  with  every  other  thing  re- 
quired by  this  act,  and  transmit  the  same  to  the  adjutant  on  the 
second  Tuesday  of  June ;  and  for  each  neglect  to  make  such  return 
correct  and  complete,  in  the  time  limited,  he  shall  pay  a  fine  of  five 
dollars. 

Sect.  137.  He  shall  annually,  under  the  direction,  and  with  the 
assistance  of  the  captain,  make  out  a  full  and  complete  return  of 
every  article  of  public  property  in  the  possession  of  the  company, 
and  the  condition  of  the  same,  and  how  kept ;  also  the  name  of 
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every  person  who  neglected  to  appear  on  the  first  Tuesday  of  June, 
and  every  article  of  arms  and  equipments  which  such  person  neg- 
lected to  send  for  inspection,  and  the  amount  of  fine  for  each 
article ;  the  name  of  every  person  being  present  who  was  found 
destitute  of  any  article  of  arms  or  equipments,  the  name  of  such 
article,  and  the  amount  of  fine  for  each  article,  and  the  name  of 
each  person  excused  from  duty  by  the  captain  ,*  and  transmit  the 
same  to  the  quarter-master  on  the  second  Tuesday  of  June ;  and 
for  each  neglect  to  make  such  return  in  the  time  limited,  he  shall 
pay  a  fine  of  five  dollars. 

Sect.  138.  In  the  absence,  sickness  or  other  inability  of  the 
clerk,  the  captain  may  appoint  a  clerk  pro  tempore,  who  shall  dis- 
charge all  the  duties  and  be  subject  to  all  the  penalties  of  the  clerk 
for  the  time  being. 

Sect.  139.  He  shall  keep  all  general,  division,  brigade  and  regi- 
mental orders  received,  and  all  company  orders,  with  their  returns, 
each  sort  by  itself,  regularly  numbered,  filed  and  dated,  open  to  the 
inspection  of  all  persons.  And  the  clerk  of  every  uniform  com- 
pany shall,  on  or  before  the  second  Tuesday  in  Jime  aunuallyi 
make  return  of  the  name  of  each  member  of  said  company,  who 
shall  be  fully  uniformed  and  equipped,  to  the  clerk  of  the  town 
where  such  member  resides. 

Sect.  140.  It  shall  be  the  duty  of  the  non-commissioned  offi- 
cers of  the  company  to  execute  all  orders  of  the  captain  or  other 
superior  officer,  to  warn  all  officers  and  privates  when  ordered  so  to 
do,  and  to  make  a  return  on  such  orders  in  what  manner  each  indi- 
vidual was  warned  by  them,  and  return  the  same  to  the  clerk  pre- 
vious to  the  training  ordered  in  such  warning,  and  to  discharge  all 
duties  incident  to  their  respective  offices. 

Sect.  141.  It  shall  be  the  duty  of  the  master  of  the  regimental 
band  annually  to  make  out  a  return  of  every  musical  instrument  in 
his  possession  belonging  to  the  state,  and  the  condition  of  the  same, 
and  every  instrument  purchased,  and  the  price  of  each,  and  the 
number  of  persons  fined,  excused,  and  the  amount  of  fines  assessed 
the  year  preceding  the  first  Tuesday  of  June,  and  transmit  the 
same  to  the  quarter-master  on  the  second  Tuesday  of  June ;  and 
for  any  neglect  to  make  and  transmit  such  return  he  shall  pay  a 
fine  of  five  dollars. 

Sect.  142.  He  shall  also  annually  make  out  a  complete  return 
of  the  names  of  the  members  of  his  band,  present,  absent  and  the 
aggregate,  and  who  are  and  who  are  not  uniformed  on  the  first 
Tuesday  of  June,  and  transmit  the  same  to  the  adjutant  on  the 
second  Tuesday  of  June  ;  and  for  any  neglect  to  make  and  trans- 
knit  such  return  he  shall  pay  a  fine  of  five  dollars. 

Sect.  143.  He  may  appoint  some  member  of  the  band  to  act  as 
clerk  thereof,  who  shall  discharge  all  the  duties  of  clerks  of  com- 
panies ,'  and  such  master  shall  have  the  same  powers  as  are  given 
to  captains  of  uniform  companies,  and  shall  discharge  the  same 
duties  in  relation  to  his  band ;  and  each  master  or  clerk  shall  be 
subject  to  the  requirements  and  penalties  of  the  one  hundred  and 
thirty-fifth  section,  as  clerks  of  companies. 


652  MILITIA.  [title 


TITLE  VIII. 

ARMS    AND    EQUIPMENTS. 


Skctioh 

144.  Of  general,  field  and  commissioned  staff 

officers. 

145.  Of  captains  and  subaltern  officers. 

146.  Of  infantry  and  light  infantry. 

147.  Of  riflemen. 


Section 

148.  Of  artillery. 

149.  Of  cavalry. 

160.  Parents,  &e.  to  arm  and  eqoip  BBiBort. 
151.  Arms,  $tc,  to  be  exempt  fitmi  atlafhaiet 


Sect.  144.  All  general,  field  and  commissioned  staff  officers, 
who  have  a  rank  assigned  them,  shall  be  armed  with  a  sword  and 
a  pair  of  pistols,  and  shall  severally  be  furnished  with  a  good  horse, 
of  at  least  fourteen  and  a  half  hands  high,  and  a  good  saddle  and 
bridle,  mail  pillion,  valise  and  holsters,  and  a  pair  of  boots  and  spurs. 

Sect.  146.  All  captains,  subalterns  and  non-commissioned  staff 
officers  shall  be  armed  with  swords. 

Sect.  146.  Each  non-commissioned  officer  and  private  of  in- 
fantry and  light  infantry  shall  be  armed  with  a  good  musket  of  a 
bore  sufficient  for  a  ball  of  the  eighteenth  part  of  a  pound,  with  a 
steel  or  iron  ramrod  and  bayonet ;  and  equipped  with  a  priming 
wire  and  brush,  bayonet,  scabbard  and  belt,  a  cartridge-box  that 
will  contain  twenty-four  cartridges,  suited  to  the  bore  of  his  mus- 
ket, two  spare  flints  and  a  knapsack.  Provided,  that  in  lieu  thereof, 
any  non-commissioned  officer  or  private  of  the  enrolled  militia  may 
be  armed  with  the  arms  and  equipments  provided  in  the  following 
section  for  riflemen. 

Sect.  147.  Each  non-commissioned  officer  and  private  of  a  rifle 
company  shall  be  armed  with  a  good  rifle,  and  equipped  with  a 
knapsack,  shot  pouch  and  powder-horn. 

Sect.  148.  Each  non-commissioned  officer  and  private  of  artil- 
lery shall  furnish  himself  with  the  equipments  of  a  private  of  in- 
fantry until  proper  ordnance  be  provided,  when  they  shall  be  armed 
with  a  sword  :  and  at  all  drills  provided  by  this  act  they  shall  do 
duty  with  muskets,  as  infantry. 

Sect.  149.  The  commissioned  officers  of  cavalry  shall  furnish 
themselves  with  good  horses,  of  at  least  fourteen  hands  and  a  half 
high,  and  be  armed  with  a  sword  and  a  pair  of  pistols,  the  holsters 
of  which  shall  be  covered  with  bear-skin  caps.  And  each  non- 
commissioned officer  and  private  shall  furnish  himself  with  a  ser- 
viceable horse,  at  least  fourteen  hands  and  a  half  high,  a  good 
saddle,  bridle,  mail  pillion  and  valise,  holsters  and  a  breast  plate 
and  crupper,  a  pair  of  boots  and  spurs,  a  pair  of  pistols,  a  sabre, 
and  a  cartouch-box,  to  contain  twelve  cartridges  for  pistols.  And 
at  all  drills  required  by  this  act  they  shall  do  duty  with  muskets  as 
infantry. 

Sect.  150.  All  parents,  masters  or  guardians,  shall  furnish  those 
who  shall  be  under  their  care  and  command,  with  arms  and  equip- 
ments, prescribed  in  the  one  hundred  and  forty-sixth  section,  under 
like  penalties  for  any  neglects,  which  are  hereinafter  provided  for 
those  who  shall  neglect  to  equip  themselves. 

Sect.  151.     Every  officer,  non-commissioned  officer  and  private 
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shall  hold  his  uniform,  arms,  ammunition  and  accoutrements  re- 
quired by  law,  free  from  all  suits,  distresses,  executions  or  sales  for 
debt  or  payment  of  taxes. 

TITLE   IX. 

DISCIPLINE,    PARADES,    REVIEWS    AND    DRILLS. 


SxcTioir 

IfiS.  Tbe  fystem  of  discipline  preftcribed. 

163.  Commander-in-chief  to  procure  tactics. 

164.  One  parade  of  companies  annually  for  in- 

spection  in  Juno. 
106.  Notice  to  be  given  by  publication  or  post- 

iof. 
16G.  Captain  to  take  account  of  arms,  &c. 
167.  Members  not  present  at  the  hour  counted 

as  absent. 
166.  Captains  may  discipline  as  well  as  inspect. 
169.  No  other  parade  of  enrolled  militia. 

160.  Proviso  for  voluntary  drills  and  reviews. 

161.  Brigadier  general  to  attend,  and  bow  con- 

ducted. 


Section 

of  thk  uniform  militia. 

162.  An  ainual  drill  of  two  days. 

163.  How  armed  and  equipped. 

164.  To  be  provided  with  tents. 

165.  Of  the  instructioa  to  he  given. 

166.  General  and  staff  to  attend. 

167.  Reviews  by  brigade  or  raiment. 

168.  Duty  of  major  and  brigadier  generals  to 

attend . 

169.  Bounds  of  parade  to  be  fixed. 

170.  Disguises,  disturbances,  &e.  prohibited. 

171.  Firing  of  citizens  prohibited. 

172.  Rank  of  regiments  and  companies  on  pa- 

rade. 


Sect.  162.  The  system  of  discipline  and  field  exercise  which  is 
ordered  to  be  observed  by  the  regular  army  of  the  United  States, 
in  the  different  corps  of  cavalry,  infantry,  artillery,  light-infantry 
and  riflemen,  or  such  other  system,  as  may  at  any  time  hereafter 
be  directed  for  the  militia,  by  the  laws  of  the  United  States,  shall 
be  observed  by  the  militia  in  the  discipline  and  exercise  of  said 
corps  respectively. 

Sect.  153.  The  commander-in-chief  shall  procure  such  books 
of  tactics  as  are  and  shall  be  prescribed,  and  cause  the  same  to  be 
distributed  to  the  commissioned  officers  at  the  expense  of  the  state. 

Sect.  164.  There  shall  be  one  parade  of  the  several  companies 
of  enrolled*  and  uniform  militia,  for  inspection  and  review  of  arms, 
on  the  first  Tuesday  of  June  in  each  year,  as  follows. 

Sect.  156.  The  clerks  of  the  several  companies  shall  give  no- 
tice of  the  time  and  place  of  parade  of  such  companies,  by  pub- 
lishing the  order  for  that  purpose  two  weeks  successively  previous 
thereto  in  some  newspaper  within  the  regiment,  or  by  posting  up 
such  order  two  weeks  previous  at  two  or  more  public  places  within 
the  limits  of  their  respective  companies.  And  such  order,  signed 
by  the  clerk,  and  so  published  or  posted  up,  shall  be  sufficient  no- 
tice to  every  member  to  appear  on  said  first  Tuesday  of  June,  fully 
armed,  uniformed  and  equipped,  as  required  by  law,  under  the  pen- 
alties herein  provided,  without  further  warning. 

Sect.  156.  The  commanding  officer  of  any  such  company,  shall 
parade  his  company  on  the  day  aforesaid,  at  nine  o'clock  in  the 
forenoon,  for  the  purpose  of  inspecting,  examining  and  taking  an 
account  of  all  the  equipments  of  his  men,  and  for  noting  all  delin- 
quencies of  appearance,  and  deficiencies  of  uniform  and  equip- 
ments, in  order  that  a  thorough  inspection  may  be  made  of  all  such 
companies,  and  the  clerk  shall  note  all  such  deficiencies  and  delin- 
qaencies. 

•  Set  act  of  1344,  pott,  No,  5. 
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Sect.  167.  Every  member  of  any  such  company,  who  shall  not 
be  present  at  the  hour  named,  or  who  shall  leave  the  ranks  during 
the  hours  of  parade,  without  permission,  shall  be  considered  and 
marked  as  absent,  and  incur  the  like  fines. 

Sect.  158.  Every  commanding  officer  may  exercise  and  disci- 
pline as  well  as  inspect  his  company  on  said  day,  at  his  option. 

Sect.  169.*  There  shall  be  no  other  parade  of  the  enrolled 
militia. 

Sect.  160.*  It  is  however  hereby  provided  that  nothing  in  this 
act  shall  prevent  the  field  officers  of  any  regiment  ordering  a  drill 
of  all  the  officers,  or  a  review  of  all  the  companies  of  enrolled  and 
uniform  militia  in  such  regiment,  or  of  such  number  of  companies 
or  officers  thereof,  as  shall,  by  a  vote  of  such  company  or  officers, 
consent  to  attend  such  drill  or  review  as  a  voluntary  drill  or  review. 

Sect.  161.*  Whenever  a  voluntary  drill  or  review  shall  be  or- 
dered, it  shall  be  the  duty  of  the  brigadier  general,  with  his  staff, 
uniformed  and  equipped,  to  attend.  And  such  drill  and  review, 
shall  be  ordered  and  conducted  in  all  respects,  according  to  the 
regulations  herein  provided  for  the  drills  and  reviews  of  the  uni- 
form militia. 

OF   THE    UNIFORM   MILITIA. 

Sect.  162.  In  each  regiment  there  shall  be  annually  a  regi- 
mental drill  of  all  the  uniform  companies,  two  days  successively, 
after  the  first  day  of  September,  and  previous  to  the  regimental 
review  herein  provided. 

Sect.  163.  It  shall  be  the  duty  of  every  member  of  such  com- 
pany to  appear  on  the  first  day  of  such  drill,  at  nine  o'clock  in  the 
forenoon,  completely  uniformed,  equipped  and  armed  with  muskets, 
(except  riflemen,  who  shall  appear  with  rifles,)  and  provided  with 
rations  for  two  days. 

Sect.  164.t  Every  such  company  shall  provide  themselves  with 
tents,  in  the  proportion  of  one  tent  to  every  six  men,  or  to  every 
section  of  such  company.  The  length  of  ridge  pole  of  such  teDts 
shall  be  seven  feet,  and  the  length  of  standard  six  feet. 

Sect.  166.  At  such  drill  all  the  companies  shall  be  taught  the 
system  of  discipline  and  exercise  for  infantry,  as  well  as  for  light 
infantry  and  riflemen,  of  mounting  and  relieving  guard,  and  such 
other  exercise  as  the  time  will  permit. 

Sect.  166.  It  shall  be  the  duty  of  the  brigadier  general,  with 
his  staff,  to  attend  the  last  day  of  such  drill,  uniformed  and  armed. 

Sect.  167.^  There  shall  be  one  general  inspection  and  review 
of  the  uniform  militia  by  brigade  or  regiment  in  each  year,  at  such 
time  in  the  month  of  September  or  October  as  shall  be  deemed 
expedient.  If  by  brigade,  the  general  of  brigade  shall  appoint  the 
time  and  place  and  give  notice  thereof  to  the  general  of  division. 
If  by  regiment,  the  general  of  brigade  shall  appoint  the  time,  and 
the  colonel  of  the  regiment  shall  appoint  the  place  and  give  the 

♦  See  act  of  1844,  port,  No.  5. 

t  See  Met,  i\  of  act  of  1843,  poH,  No.  S. 

X  RepeaUdf  tee  tec.  17  of  act  of  1843,  poH^  No.  2. 
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notice  thereof  to  the  generals  of  brigade  and  division.  And  the 
places  for  inspection  and  review  shall  be  as  central  as,  in  the  judg- 
tneAt  of  the  oflScer  appointing,  may  be  convenient. 

Sect.  168.*  It  shall  be  the  dnty  of  the  major  general  to  review 
Ett  least  one  brigade  each  year  ;  and  of  the  brigadier  general  to  re- 
view his  brigade  annually. 

Sect.  ^169.  The  commanding  officer  of  the  regiment  is  hereby 
Authorized  to  ascertain  and  fix  the  necessary  bounds  and  limits  of 
his  parade,  (not  including  any  road  on  which  people  travel,  so  as  to 
prevent  their  passing,)  within  which  no  spectator  shall  have  a  right 
to  enter  without  leave  from  such  officer ;  and  in  case  any  person 
shall  intrude  within  the  limits  of  the  parade,  after  being  once  for- 
bidden ;  or  shall  there  and  then  sell,  or  o£fer  to  sell  or  give  away 
etoy  spirituous  liquors,  without  permission  of  such  officer ;  or  shall 
have  in  his  possession  any  gambling  table,  or  other  gambling  de- 
vice, he  may  be  confined  under  guard  during  the  time  of  parade, 
Emd  such  liquor  or  gambling  table  or  device  may  be  abated  or 
destroyed  by  the  order  of  such  officer ;  and  any  person  who  shall 
resist  any  sentry  who  attempts  to  put  him  out  of  such  limits  or 
keep  him  out  of  the  same,  may  be  arrested  by  order  of  such  officer 
and  carried  before  some  magistrate  to  be  examined  or  tried  for  such 
assault  or  disturbance  and  breach  of  the  peace,  upon  complaint 
thereof. 

Sect.  170.  Any  commanding  officer  of  division,  brigade,  regi- 
ment or  company,  is  hereby  authorized  to  put  under  guard  and  con- 
fine for  the  day  any  person  or  persons  who  shall  upon,  or  near  any 
parade  ground,  field  or  public  highway,  or  any  other  place  occupied 
by  the  militia,  by  means  of  ludicrous  disguises,  dress,  arms  and  in- 
struments, or  by  any  other  means,  disturb  the  peaceable  and  orderly 
proceedings  of  those  under  arms. 

Sect.  171.  Any  magistrate  is  hereby  authorized,  on  the  com- 
plaint of  any  grand  juror  of  a  town,  or  on  the  complaint  of  any 
citizen,  to  issue  his  warrant  and  forthwith  bring  before  him,  any 
noQ-commissioned  officer,  private  or  citizen,  who  shall  unnecessarily 
fire  any  arms  of  any  description,  in  any  public  road  or  common,  or 
near  any  house  or  place  of  parade,  on  the  evening  preceding,  or  on 
the  day  or  evening  of  the  day,  on  which  any  company,  regiment  or 
brigade  shall  be  ordered  to  assemble  for  military  duty,  without  the 
3rder  of  a  commissioned  officer  or  officer  acting  as  such ;  and  on 
conviction  thereof,  such  magistrate  shall  fine  such  person  two  dol- 
ars,  and  in  default  of  payment  of  such  fine  and  costs,  he  shall  com- 
nic  such  person  to  the  common  jail :  and  such  fine  shall  go  to  the 
Masurer  of  the  town. 

Sect.  172.  Each  regiment,  when  in  the  field,  shall  take  rank  ac- 
cording to  its  number,  beginning  with  the  lowest  number  as  the 
tiighest  in  rank  ;  and  the  companies  in  each  regiment  shall  form  ao- 
^rding  to  the  rank  of  the  officers  present  commanding  them ;  and 
whenever  distinct  corps  shall  parade  together,  the  senior  officer 
present  shall  command  without  regard  to  corps. 

*  Repealed,  »ee  tec.  Xlofoctof  1843,  pott,  No,  1 
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TITLE  X. 


OF    FINES    AND    PENALTIES. 


Sectiok 

ITS.  Commanding  officer  neglecting  to  enroll. 

174.  Neg^lecling  to  make  return  of  per^onn  enlist- 

ed. 
t75.  Surgeon  neglecting  to  relum  certificate. 

176.  For  neglect  to  appear  first  Tuesday  of  June 

and  at  reviews. 

177.  For  neglect  to  appear  at  elections. 


Section 

178.  For  deficiency  of  eqnipoients. 
17U.  For  neglects  and  offencet  of  noo-eei 
sioned  officers  and  privaiea. 

180.  OfiVnces  of  musicians  of  bands. 

181.  Musicians  subject  to  the  same  daties  and 

penalties  as  soldiers.    * 

182.  For  neglect  to  attend  drilb. 


Sect.  173.*  Every  commanding  oflScer  of  a  company  of  enrolled 
militia,  who  shall  neglect  or  refuse  to  enroll  any  person  sabject  to 
military  duty  within  his  limits,  shall  pay  a  fine  of  two  dollars  for 
each  person  whom  he  shall  neglect  to  enroll,  upon  the  complaint  of 
any  person,  or  the  report  of  the  clerk,  to  any  magistrate ;  provided 
it  shall  be  shown  to  the  satisfaction  of  such  magistrate  that  the  resi- 
dence  of  such  person  not  enrolled  was  known  to  the  commanding 
officer  to  have  been  within  the  beat  of  his  company. 

Sect.  174.  Every  commanding  officer  of  a  uniform  company, 
who  shall  neglect  to  make  the  return  required  by  the  twenty-fourth 
section,  shall  pay  a  fine  of  two  dollars  for  each  person  whom  he 
shall  neglect  to  return,  upon  complaint  to  any  justice  by  the  person 
aggrieved. 

Sect.  176.  Every  surgeon  or  assistant  who  shall  neglect  to  make 
the  return  required  by  the  one  hundred  and  twenty-sixth  section, 
shall  pay  a  fine  of  five  dollars  upon  complaint  of  the  commanding 
officer  of  the  company  to  any  magistrate. 

Sect.  176.  Every  officer,  musician  and  private  of  any  company, 
who  shall  unnecessarily  neglect  to  appear  at  any  review  provided  in 
this  act,  or  on  the  first  Tuesday  of  June,  at  the  time  and  place  ap- 
pointed, shall  forfeit  and  pay  the  sums  following : 

Each  commissioned  officer,  four  dollars. 

Each  non-commissioned  officer,  musician  and  private,  two  dollars. 

Sect.  177.  Every  officer,  musician  and  private  of  any  company, 
who  shall  unnecessarily  neglect  to  attend  any  company  election, 
when  ordered,  shall  forfeit  and  pay  the  sums  following : 

Each  commissioned  officer  two  dollars. 

Each  non-commissioned  officer,  musician  and  private,  one  dollar. 

Sect.  178.  Every  officer,  musician  and  private  of  any  company 
who  shall  appear  at  any  inspection  on  the  first  Tuesday  of  June,  or 
at  any  company  training  or  inspection  and  review  required  by  this 
act,  whose  equipments  are  deficient,  or  of  a  bad  quality;  or  who 
being  absent  shall  not  send  his  arms  and  equipments  to  be  inspect- 
ed, shall  forfeit  and  pay  the  sums  hereinafter  mentioned,  for  each  of 
the  following  articles,  required  for  each  respectively:  provided,  that 
the  penalty  for  deficiency  of  equipments,  for  the  non-commissioned 
officers  and  privates  of  the  enrolled^  militia,  shall  be  one  half  the 
amount  prescribed  for  the  uniform  militia. 

Each  sword,  scabbard  and  belt,  of  commissioned  officers,  for  each 
or  all  of  them,  two  dollars. 


•  See  act  of  ISU,  poet,  No.  5. 
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Each  musket,  bayonet,  or  belt,  an  iron  or  steel  rod,  either  or  all 
of  them,  one  dollar. 

A  cartridge  box  and  twenty-four  rounds  of  cartridges,  (if  belong- 
ing to  a  uniform  company)  a  knapsack,  either  or  all  of  them,  thirty 
cents. 

Two  spare  flints,  a  priming  wire  and  brush,  either  or  all  of  them, 
twenty  cents. 

In  any  uniform  company,  for  deficiency,  or  bad  quality  of  the 
uniform,  two  dollars. 

In  any  company  of  cavalry,  of  non-commissioned  officers  and 
privates,  for  deficiency  of  sword,  or  sabre  and  belt  and  pistols,  all  or 
either  of  them,  one  dollar. 

Of  any  other  article  of  equipments,  fifty  cents. 

In  any  company  of  artillery,  for  non-commissioned  officers  and 
privates,  for  deficiency  of  a  sword  and  belt,  all  or  either  of  them, 
one  dollar. 

Of  any  other  article  of  equipments,  thirty  cents. 

In  a  company  of  riflemen,  for  a  deficiency  of  a  rifle,  and  a  suffi- 
cient ramrod,  both  or  either  of  them,  one  dollar. 

Of  any  other  article  of  equipments,  fifty  cents. 

Sect.  179.  Every  non-commissioned  officer  or  private  guilty  of 
the  several  neglects  and  ofiences  hereinafter  mentioned,  shall  forfeit 
and  pay  the  sums  severally  prescribed  for  each  ofience  or  neglect, 
besides  any  other  penalties  thereto  annexed : 

For  quitting  his  guard,  section,  platoon  or  company  without 
leave,  not  less  than  two  nor  more  than  ten  dollars :  and  if  a  non- 
commissioned officer,  may  be  reduced  to  the  ranks  by  the  commis- 
sioned officers  of  the  company. 

For  discharging  his  musket,  rifle  or  pistol,  when  going  to,  return- 
ing from,  or  upon  parade,  without  orders,  not  less  than  four  nor 
more  than  ten  dollars. 

For  refusing  or  neglecting  to  give  notice  or  warning,  or  neglect- 
ing to  make  return  thereon,  when  ordered,  not  less  than  five  nor 
more  than  fifteen  dollars,  and  may  be  reduced  to  the  ranks  by  the 
commissioned  officers. 

For  loading  his  arms  with  ball,  slug  or  shot,  upon  parade,  or 
coming  upon  parade  with  them  so  loaded,  not  less  than  five  nor 
more  than  twenty  dollars. 

For  behaving  with  contempt  to  an  officer,  or  conducting  in  a  dis- 
orderly manner,  or  exciting  or  joining  in  any  tumult  or  riot,  or  be- 
ing guilty  of  any  other  unmilitary  conduct,  disobedience  of  orders, 
or  neglect  of  duty  when  under  arms  or  on  duty,  for  disturbing  the 
peaceable  and  orderly  proceeding  of  those  under  arms,  by  means  of 
ludicrous  disguises,  dress,  arms  and  instruments,  or  by  any  other 
means,  upon  or  near  any  parade  ground,  field  or  public  highway,  or 
any  other  place  occupied  by  the  militia,  not  less  than  five  nor  more 
than  twenty  dollars. 

For  any  ofiences  mentioned  in  the  preceding  paragraph,  any  non- 
commissioned officer  or  private  guilty  thereof,  may  be  put  under 
guard  by  the  commanding  officer  of  the  company,  regiment,  or  of 
the  field,  and  so  kept  for  a  longer  or  a  shorter  time,  not  exceeding 
the  time  when  his  company  is  dismissed  from  duty  for  the  day ;  and 

83 
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any  con-commissioned  officer,  for  the  like  offences,  in  addition  there- 
to, may  be  reduced  to  the  ranks  by  the  commanding  officer  of  the 
regiment,  or  the  commissioned  officers  of  the  company. 

Srct.  180.  Every  master  or  musician  of  a  band,  for  absence 
from  military  duty,  or  neglect  thereof,  disobedience  of  orders,  dis- 
orderly or  other  unmilitary  conduct,  shall  forfeit  and  pay  not  less 
than  four  nor  more  than  ten  dollars. 

Sect.  181.  All  musicians  of  bands  or  companies,  whether  hired 
or  enlisted,  while  actually  on  duty,  shall  be  subject  to  the  same 
commands  and  liable  to  the  same  duties  and  penalties  as  other  sol- 
diers of  such  companies  and  bands. 

Sect.  182.  Every  officer,  musician  and  private,  who  shall  unne- 
cessarily neglect  to  attend  any  drill,  and  with  the  uniform  and 
equipments  required  by  this  act,  shall  forfeit  and  pay  two  dollars 
for  each  day's  absence,  and  such  sums  for  deficiencies  as  is  provided 
in  the  one  hundred  and  seventy-eighth  section. 

TITLE  XI. 

THE    COLLECTION   OF    FINES    AND    F0RFEITUBX8. 

{Sees,  183  to  202  inclusive — being  all  the  sections  under  Title 
XI — are  repealed  by  the  5th  sec.  of  the  act  of  1843,  and  a  dijfmreni 
mode  of  collecting  fines  provided  for  in  the  Ist^  2d  and  3d  sees,  of 
said  act.     See  post.  No.  2.) 


TITLE  XIL 

COURTS    MARTIAL    AND    COURTS    OF    INQjUIRT. 


SXCTION 

203.  OfTences  subject  tu  court  martial. 

204.  Complaints  to  be  in  writing,  to  be  set  forth 

ID  charges  and  specificatious. 

205.  Accused  to  be  put  in  arrest  and  have  ten 

days  notice. 

206.  General  courts  martial  constituted. 

207.  Brigade  courts  martial  constituted. 

208.  Of  the  officers  and  members. 

209.  How  detailed. 

210.  OSicers  detailing  to  make  returns. 

211.  How  vacancies  are  supplied  in  courts. 

212.  May  adjourn.     'J'rials  to   be  in  the    day 

time. 

213.  Members  to  be  arranged  according  to  rank. 

214.  Oaths  to  be  administered. 

215.  Marshals  to  open  courts. 

216.  Of  challenges. 


Section 

217.  Neglecting  to  appear,  court  may  proceed  to 

trial. 

218.  Witnesses  may  be  summoned  and  swora. 

219.  Courts  may  preserve  order. 

220.  Judge  advocate  to  be  certifying  officer. 

221.  All  proceedings  to  be  in  writing. 

222.  How  votes  are  to  be  taken. 

223.  Judgment  of  the  courL 

224.  Record  of  approval  or  disapproval  and  pijr 

roll  to  be  sent  to  adjutant  general. 

225.  Judgment  of  disqualification  may  be  reven- 

ed  by  commander-in-chief. 

226.  Parties  entitled  to  copies  of  record. 

227.  Commander-in-chief  may  call    boards  o^ 

officers. 

228.  General  and  brigade  courts  of  inqniry. 

229.  Fines  before  court  maniaJ,  how  cdlected. 


Sect.  203.  Every  commissioned  oflScer  shall  be  liable  to  be  tried 
by  a  court  martial  for  the  following  offences : 

For  unmilitary  or  unofficer  like  conduct  when  on  duty. 

For  neglect  of  any  of  the  duties  required  in  this  act. 

For  disobedience  of  orders,  or  any  act  contrary  to  the  provisions 
of  this  act. 

For  oppression  or  injury  of  any  under  his  command. 

For  any  combination  or  attempt  to  break,  resist  or  evade  the 
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laws,  or  any  lawful  orders  given  to  any  person  whatsoever,  or  ad- 
vising any  person  so  to  do. 

For  any  insult  to  any  superior  officer  in  the  exercise  of  his  office. 

For  presuming  to  exercise  his  command  while  under  arrest ;  in 
which  case,  if  guilty,  he  shall  be  removed  from  office. 

For  neglect  or  refusal,  when  commanding  officer,  to  order  out  the 
troops  under  his  command,  when  required  by  law,  or  ordered  by  his 
superior  officer. 

For  excusing,  as  commanding  officer  of  a  company,  any  person 
under  his  command,  for  deficiency  or  unnecessary  absence,  or  after 
the  expiration  of  the  time  allowed  by  law. 

For  neglect  or  refusal  to  make  a  draft  or  detachment,  when  le- 
gally ordered  so  to  do. 

For  neglect  or  refusal  to  cause  prosecution  to  be  commenced  for 
fines,  when  it  shall  be  necessary. 

For  receiving  any  fee  or  gratuity  for  a  certificate,  as  surgeon  or 
assistant  surgeon,  of  inability  to  do  military  duty. 

For  neglect,  when  detailed  or  appointed  according  to  the  sixtieth 
section,  to  train  and  discipline  a  company,  or  to  make  complaint  on 
any  neglect  or  violation  of  duty,  as  provided  in  this  act,  or  for  any 
other  neglect  for  which  a  commanding  officer  of  the  company  would 
be  liable. 

Sect.  204.  All  complaints  upon  which  courts  martial  are  or- 
dered, shall  be  in  writing  and  signed  by  the  complainant,  setting 
forth  the  several  charges  in  general,  with  the  specifications,  under 
each  charge,  of  the  offence,  and  the  time  when,  and  the  place 
where,  committed.  And  no  officer  shall  be  tried  by  court  martial, 
for  any  offence  committed  more  than  one  year  before  the  complaint, 
unless  his  absence  or  other  manifest  impediment,  has  prevented  a 
complaint  within  that  time. 

Skct.  206.  Every  officer  to  be  tried  by  a  court  martial  shall  be 
put  under  arrest,  so  as  to  be  suspended  from  the  exercise  of  his  of- 
fice. And  for  this  purpose  the  officer,  ordering  arrest,  shall  cause 
a  copy  of  the  charges  and  specifications,  together  with  a  copy  of 
the  order  for  the  court,  to  be  delivered  to  the  accused,  ten  days  pte-> 
vious  to  the  day  of  trial,  by  the  marshal  or  some  indifferent  person ; 
and  if  the  accused  shall  object  that  he  has  not  received  such  notice, 
and  the  court  shall  be  satisfied  thereof,  they  shall  adjourn  so  as  to 
allow  the  time  required  to  elapse,  after  the  delivery  of  the  notice 
and  copies. 

Sect.  206.  General  courts  martial  shall  be  appointed  for  the 
trial  of  all  officers  above  the  rank  of  captain,  by  the  orders  of  the 
commander-in-chief,  issued  to  the  divisions,  which,  in  his  opinion, 
can  most  conveniently  furnish  members  for  the  same ;  of  which  he 
shall  appoint  the  president  and  marshal,  and  designate  the  judge 
advocate,  whose  duty  it  is  to  attend. 

Sect.  207.  Brigade  courts  martial  shall  be  appointed  for  the 
trial  of  all  officers  of,  and  under,  the  rank  of  captain,  by  the  orders 
of  the  commanding  officer  of  the  brigade,  in  his  own  brigade,  issu^ 
to  the  regiments  and  companies,  which,  in  his  opinion,  can  most 
conveniently  furnish  members  for  the  same;  of  which  he  shall  ap- 
point the  president  and  marshal. 
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Sect.  208.  Courts  martial  shall  consist  of  a  president,  judge  ad- 
vocate, and  marshal ;  and  at  least  of  twelve  members  for  a  general 
court  martial,  and  of  at  least  six  members  for  a  brigade  court  mar* 
tial.  The  president  of  which  shall  not  be  under  the  rank  of  a  field 
officer.  And  no  general  or  field  officer  shall  be  tried  by  a  person 
under  the  rank  of  captain. 

Sect.  209.  Officers  shall  be  detailed  to  sit  upon  courts  martial 
in  the  manner  following : 

Major  generals  and  members  of  the  general  staff,  by  the  comman- 
der-in-chief, from  the  general  roster : 

Brigadier  generals  and  members  of  the  division  staff,  by  the  com- 
manding officers  of  divisions,  from  the  division  roster : 

Field  officers  and  members  of  the  brigade  staff,  by  the  command- 
ing officers  of  brigades,  from  the  brigade  roster : 

Captains  and  subaltern  officers  and  members  of  the  regimental 
staff,  by  the  commanding  officers  of  regiments,  from  the  regimental 
roster. 

No  senior  officer  or  superior  in  rank  to  the  president  shall  in  any 
case  be  detailed.  And  whenever  it  shall  appear  that  any  officer  de- 
tailed, or  to  be  detailed,  is,  or  will  be,  for  some  sufficient  cause,  un- 
able to  serve  on  a  court  martial,  the  officer  detailing  him,  having 
satisfactory  evidence  thereof,  shall  certify  such  inability  to  the  of- 
ficer ordering  the  court  martial,  and  shall  also  at  the  same  time 
detail  the  officer  next  in  rotation  on  the  roster. 

The  officer  ordering  the  court  martial  may,  also,  at  his  discretion, 
order  a  number  of  officers,  not  exceeding  half  the  number  of  mem- 
bers of  which  the  court  is  composed,  to  be  detailed  as  supernume^ 
aries,  to  attend  said  court  martial  at  the  organization  thereof;  and 
in  case  there  shall  be  any  vacancy,  the  judge  advocate  shall  fill  such 
vacancy  from  the  supernumeraries,  beginning  with  the  highest. 

Sect.  210.  The  officers  ordered  to  detail  members  shall  make 
returns,  without  delay,  to  the  officer  ordering  such  detail,  who  shall 
forthwith  make  a  general  return  thereof  to  the  officer  ordering  the 
court ;  and  such  officer  shall  transmit  the  same  to  the  judge  advo- 
cate. 

Sect.  211.  If  the  officer  appointed  president  shall  not  attend  at 
the  opening  of  the  court,  the  officer  highest  in  rank,  present,  shall 
be  president.  Whenever  the  judge  advocate  or  marshal  shall  be 
prevented,  by  inability  or  legal  impediment,  from  attending,  the  of- 
ficer appointing  the  court  martial  shall  appoint  others  in  their  place. 
But  if  no  judge  advocate  or  marshal  shall  attend  at  the  opening  of 
the  court,  the  president  shall  appoint  a  judge  advocate  and  marshal, 
and  the  same  shall  be  entered  upon  the  record  and  signed  by  him. 

Sect.  212.  The  court  may  adjourn  when  it  appears  necessary, 
before  any  judge  advocate  appears,  and  before  they  are  qualified. 
And  all  trials  shall  be  carried  on  in  the  day  time. 

Sect.  213.  When  the  accused  shall  have  appeared,  and  the  or- 
der for  holding  the  court  read,  the  names  of  the  members  shall  be 
called,  who  shall  answer  thereto  and  take  their  places  according  to 
their  rank  and  the  date  of  their  commissions,  arranging  themselves 
in  that  order,  alternately  on  the  right  and  left  of  the  president. 

Sect.  214.     Before  any  court  martial  shall  proceed  to  the  trial  of 
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any  officer,  the  judge  advocate  shall  administer  to  the  president  and 
each  of  the  members  the  following  oath : 

"You  do  swear,  that  without  partiality,  favor,  fear,  prejudice,  or 
hope  of  reward,  you  will  well  and  truly  try  the  cause  now  before 
you,  between  the  state  of  Vermont  and  the  person  to  be  tried,  ac- 
cording to  the  evidence  adduced;  and  you  do  further  swear,  that 
you  will  not  divulge  the  sentence  of  this  court  martial,  until  it  shall 
be  approved  or  disapproved  of,  and  that  you  will  not  on  any  ac- 
count, at  any  time  whatever,  discover  the  vote  or  opinion  of  any 
member,  unless  required  to  give  evidence  thereof,  as  a  witness,  by  a 
court  of  justice,  in  due  course  of  law.     So  help  you  God.'' 

And  the  president  shall  administer  to  the  judge  advocate  the  fol- 
lowing oath : 

"  You  do  swear,  that  you  will  faithfully  and  impartially  discharge 
your  duties  as  judge  advocate  on  this  occasion,  as  well  to  the  state 
as  to  the  accused,  and  that  you  will  not,  on  any  account,  at  any 
time  whatever,  divulge  the  vote  or  opinion  of  any  member  of  this 
court  martial,  unless  required  to  give  evidence  thereof,  as  a  witness, 
by  a  court  of  justice,  in  due  course  of  law.     So  help  you  God." 

Sect.  216.  After  which  the  marshal  shall  open  the  court  in  the 
following  form : 

•  "  Hear  ye.  Hear  ye.  Hear  ye, — All  persons  having  any  thing  to 
do  before  this  honorable  court  martial  here  assembled,  let  them  draw 
near  and  give  their  attendance,  and  they  shall  be  heard." 

Sect.  216.  No  member  shall  be  challenged  by  the  government 
or  the  accused,  imtil  the  president,  members,  and  judge  advocate, 
are  sworn. 

Only  one  member  shall  be  challenged  at  a  time,  and  the  cause  of 
challenge  must  be  stated  in  writing,  of  which  the  court,  after  due 
deliberation,  shall  determine  the  relevancy  or  validity,  and  decide 
accordingly.  The  person  challenged  shall  not  vote,  but  the  presi- 
dent and  other  members  shall  try  whether  the  challenge  be  good. 

Any  illegality  or  irregularity  in  the  detail  of  any  member  of  the 
court,  shall  be  good  cause  of  challenge  by  either  party ;  biit  shall 
be  considered  as  waived,  unless  the  objection  to  the  detail  be  taken 
at  the  time,  and  in  the  manner  aforesaid. 

Sect.  217.  If  the  accused  shall  neglect  to  appear  and  defend,  or 
shall  refuse  to  plead,  or  withdraw  in  contempt  of  court,  the  court 
may  proceed  to  trial  and  judgment,  as  if  he  had  pleaded  not  guilty. 

Sect.  218.  All  persons  summoned  by  the  judge  advocate  or  any 
justice  of  the  peace,  shall  be  holden  to  appear  and  give  evidence, 
before  any  court  martial ;  and  the  penalties  for  neglect  to  appear 
shall  be  the  same,  and  the  judge  advocate  shall  issue  a  capias  in 
like  manner  as  in  criminal  prosecutions.  Before  the  witnesses  tes- 
tify, they  shall  be  sworn  by  the  judge  advocate,  according  to  the 
form  prescribed  by  law  for  other  courts. 

Sect.  219.  All  courts  martial  are  authorized  to  preserve  order 
daring  their  session  ;  and  any  person  who  shall,  in  such  court,  be- 
have in  a  disorderly  and  insulting  manner,  or  make  any  tumult  or 
disturbance,  may  be  arrested  by  order  of  said  court,  and  confined 
not  exceeding  twenty-four  hours,  and  fined  by  the  court  not  exceed- 
ing five  dollars,  either  or  both ;  and  if  the  fine  be  not  paid,  the  judge 
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advocate  shall  issue  a  mittimus  forthwith  to  commit  such  person  to 
prison  in  the  same  manner  and  with  the  same  effect  as  upon  a  mit- 
timus issued  by  other  courts. 

Sect.  220.  The  judge  advocate  shall  be  the  certifying  officer  to 
authenticate  all  copies  of  papers  and  documents,  used  before  courts 
martial,  courts  of  inquiry  or  boards  of  officers,  except  papers  and 
documents  from  the  adjutant  general's  office,  which  shsdl  be  certi- 
fied by  him ;  but  copies  may  also  be  proved  as  in  other  courts. 

Sect.  221.  The  statement  of  the  complainant  and  the  defence 
of  the  accused,  and  all  motions,  arguments  and  objections,  by  eithtf 
party,  and  the  answers  thereto,  shall  be  submitted  to  the  court  in 
writing ;  all  the  evidence  and  proceedings  in  and  out  of  the  court, 
and  all  opinions  of  the  judge  advocate,  on  questions  of  law  arising 
during  the  trial,  shall  be  put  in  writing  by  him.  And  after  the  pros- 
ecution and  defence  shall  be  concluded,  he  shall  state  and  sum  np 
the  evidence,  and  give  his  opinion  to  the  court  upon  all  matters  oiF 
law ;  which  opinion,  with  the  judgment,  shall  also  be  put  in  writing 
by  him. 

Sect.  222.  When  any  question  is  to  be  decided,  the  judge  ad- 
vocate shall  receive  the  vote  of  each  member,  beginning  with  the 
youngest  and  proceeding  to  the  eldest.  The  president  shall  not 
vote,  and  unless  two-thirds  of  the  members  agree  that  the  accused 
is  guilty,  he  shall  be  acquitted ;  and  if  two-thirds  of  the  memben 
shall  find  him  guilty,  the  court  shall  proceed  to  sentence  him. 

Sect.  223.  If  the  accused  shall  be  found  guilty  by  the  court,  he 
shall  be  sentenced  to  be  reprimanded  in  orders,  or  to  forfeit  a  sum 
not  exceeding  one  hundred  dollars,  or  to  be  dismissed  from  office, 
either  or  all  of  them,  and  in  the  last  case  he  may  be  further  ad- 
judged to  be  disqualified  from  holding  any  military  office  during 
life  or  any  term  of  years. 

Sect.  224.  The  record  of  the  trial  and  judgment,  with  the  pa- 
pers used  therein,  or  copies  thereof,  certified  by  the  judge  advocate, 
shall  all  be  authenticated  by  his  certificate  and  signature,  and  sealed 
up  and  transmitted  by  him  to  the  officer  who  ordered  the  court, 
who  shall  annex  thereto  his  approval  or  disapproval  of  the  same, 
and  the  reasons  thereof  in  writing,  and  transmit  the  same  as  sooa 
as  may  be,  to  the  adjutant  and  inspector  general's  office,  to  be  kept 
and  preserved. 

The  judge  advocate  shall  also  make  up  and  certify  the  pay  roll  of 
the  court  martial  and  transmit  the  same  to  the  adjutant  general's 
office. 

Sect.  226.  The  judgment  of  disqualification  may  (after  ap- 
proval) be  reversed  in  whole  or  in  part  by  the  commander  in-chief; 
but  all  other  parts  of  the  sentence,  when  approved,  shall  remain  in 
full  force. 

Sect.  226.  The  officer  ordering  the  court,  and  the  party  tried 
thereat,  shall  be  entitled  to  receive,  upon  request,  from  the  adjutant 
general,  a  copy  of  the  record ;  the  party  tried  paying  a  reasonable 
sum  for  his  copy. 

Sect.  227.  The  commander-in-chief,  whenever  in  his  opinion  it 
shall  be  necessary,  may  call  boards  of  officers,  for  settling  military 
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questions,  or  for  other  purposes  relative  to  good  order  and  disci- 
pline. 

Sect.  228.  General  and  brigade  courts  of  inquiry  shall  consist 
of  three  members  and  a  judge  advocate ;  and  they  may  be  ordered 
and  organized  in  like  manner  as  courts  martial,  and  under  the  same 
regulations,  may  examine  into  the  nature  of  any  transaction,  or  any 
imputation  or  accusation  against  any  officer  But  the  court  shall 
not  give  their  opinion  on  the  merits  of  the  case,  unless  specially  re- 
quired so  to  do. 

Such  courts  shall  have  all  the  powers  to  summon  and  examine 
witnesses,  preserve  order,  fill  vacancies,  and  in  all  other  things,  as 
courts  martial.  And  the  judge  advocate  designated  shall  attend  and 
exercise  all  the  powers  and  duties  as  in  courts  martial. 

Sect.  229.  All  fines  imposed  on  any  officer  by  a  court  martial 
shall  be  sued  for  and  recovered  by  an  action  of  debt,  brought  on 
this  statute,  before  any  court  of  competent  jurisdiction,  by  the  judge 
advocate  of  such  court,  to  be  for  the  benefit  of  the  state ;  and  the 
original  record  of  such  court,  or  a  copy  thereof,  shall  he  prima  facte 
evidence  of  all  it  contains,  in  any  such  action. 

TITLE  XIII. 

RULES    AND    ARTICLES    OF    UNIFORM    COMPANIES. 


Section 

6.  Appointment  and  doty  oftreasarer. 

7.  Appointment  and  duty  of  auditor. 

8.  How  moneys  to  be  appropriated. 

9.  Clerk  to  receive  compensation. 

10.  Of  notifieatiuni. 

11.  Of  parades  and  raeetii^. 

12.  Treasurer  to  give  bonds. 

231.  This  act  not  to    con6ict  with  articles  of 
agreement  of  the  corps. 


Sccnov 

S90.  The  following  articles  to  be  for  the  govern- 
ment of  uniform  corps. 
1.  Three  directors  to  be  appointed  to  make 

contracts,  &c. 
S.  Yo  take  charge  of  the  property  of  the 
state  and  the  corps. 

3.  May  purchase  uniform  and  equipments. 

4.  All  property  to  be  kept  at  a  general 

depot. 

5.  The  duty  oT captain. 

•  Sect.  230.  The  following  shall  be  the  rules  and  regulations  by 
which  the  uniform  corps  of  the  militia  shall  be  governed,  whether 
artillery,  light  infantry,  riflemen,  cavalry,  or  infantry,  already  or- 
ganized as  uniform  companies,  or  which  may  be  organized  under 
this  act,  which  shall  be  in  addition  to  all  other  provisions  of  this 
act. 

Article  1.  Each  uniform  corps  shall  annually  elect  three  direc- 
tors of  such  corps,  who  may  contract  and  be  contracted  with,  and 
may  hold,  purchase,  and  convey,  for  the  benefit  of  the  corps,  such 
estate,  real  or  personal,  as  may  be  necessary  for  the  use  of  the  corps. 

Art.  2.  It  shall  be  the  duty  of  the  directors  to  take  charge  of, 
and  safely  preserve,  and  keep  in  good  order  and  repair,  the  arms, 
instruments,  and  munitions  of  war,  belonging  to  the  state,  which 
may  be  entrusted  to  the  corps  ;  and  for  this  purpose  they  may  pur- 
chase or  provide  a  suitable  armory,  and  take  charge  of  the  same : 
and  they  shall  take  charge  and  have  a  general  supervision  of  all  the 
property  belonging  to  the  corps.  And  for  defraying  the  expenses  of 
such  armory  and  other  necessary  matters,  they  may  raise  and  collect 
such  taxes  as  the  majority  of  the  corps  shall  by  vote  direct,  at  any 
regular  meeting  warned  for  that  purpose. 


664  HiLiTiA.  [title 

Art.  3.  The  directors  may,  when  authorized  by  such  vote  of 
the  corps,  purchase  the  necessary  uniforms  and  equipments  for  the 
whole  number,  at  their  own  expense,  and  may  annually  lease  the 
same  to  the  several  members  thereof  for  such  annual  rent  as  shall 
be  reasonable  and  just ;  or  when  authorized  by  the  corps  to  purchase 
uniforms  and  equipments  for  individual  members,  they  shall  have 
power  to  collect  payment  for  the  same  from  each  member  thereof: 
or  such  corps  shall  procure  such  uniform  and  equipments  in  such 
other  way  as  they  shall  by  vote  direct. 

Art.  4.  All  the  property  of  the  state  in  the  care  of  the  corps 
shall  be  kept  at  a  general  depot,  and  no  member  shall  be  permitted 
to  take  any  article  therefrom,  unless  by  permission  of  the  captain, 
and  then  only  to  be  used  on  military  occasions,  under  a  penalty  of 
five  dollars. 

Art.  5.  The  captain. shall  preside  at  all  meetings  for  the  trans- 
action of  business,  preserve  order,  appoint  all  committees,  call  extra 
meetings,  inflict  penalties  provided  by  the  by-laws,  and  see  that  the 
laws  are  carried  into  effect.  He  shall  have  no  vote  on  any  question 
coming  before  the  corps,  except  in  case  of  an  equal  division,  when 
his  vote  shall  decide.  In  his  absence  the  oldest  officer  present  shall 
exercise  his  duties. 

Art.  6.  Each  corps  shall  annually  elect  a  treasurer,  who  shall 
receive  from  the  justice  before  whom  fines  are  collected,  all  moneys 
for  fines  recovered  from  the  members  of  the  corps,  giving  his  receipt 
therefor,  and  all  other  moneys  belonging  to  the  corps,  and  shall  pay 
out  the  same  on  orders  drawn  on  him  by  the  auditor ;  and  shall 
keep  a  book  of  accounts,  in  which  he  shall  charge  himself  with  all 
moneys  received,  from  whatever  source,  and  credit  himself  with  all 
moneys  paid  out  on  such  orders  ;  and  shall  pay  out  no  money  ex- 
cept on  such  orders  ;  and  shall  render  an  account  to  the  corps  once 
in  each  year. 

Art.  7.  Each  corps  shall  annually  elect  an  auditor,  who  shall 
audit  all  accounts  of  the  directors  and  others,  and  shall  draw  bis 
order  on  the  treasurer  for  the  payment  of  such  account,  or  such  parts 
thereof  as  he  shall  allow.  He  shall  keep  an  accurate  account  of  all 
orders  drawn  by  him,  and  all  accounts  on  file  as  his  vouchers,  and 
shall  exhibit  the  same  to  the  corps  annually. 

Art.  8.  All  moneys  in  the  treasury  of  each  corps,  whether  col- 
lected from  fines,  or  from  whatever  source,  shall  be  appropriated  to 
the  purchase  of  armories,  uniforms,  equipments,  tents,  musical  in- 
struments, repairing  and  cleaning  arms,  or  any  other  purpose  not 
inconsistent  with  this  act  and  military  usage,  to  which  they  shall, 
by  their  vote  or  by-laws,  apply  the  same. 

Art.  9.  The  clerk  shall  receive  out  of  any  funds  of  the  corps 
five  dollars  annually  as  a  compensation  for  keeping  the  records,  rolls, 
and  issuing  orders  and  making  returns,  and  for  other  services  which 
may  be  required  by  this  act. 

Art.  10.  All  notifications  for  drills,  meetings  and  other  purposes, 
shall  be  given  by  publication  thereof,  signed  by  the  clerk,  in  some 
newspaper,  circulating  within  the  corps ;  and  if  there  be  no  such 
paper,  then  such  notifications  shall  be  given  as  provided  for  other 
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companies  in  this  act,  unless  otherwise  provided  for  by  the  by-laws 
of  such  corps. 

Art.  11.  Each  corps  shall  parade  for  instruction  and  drill,  and 
shall  hold  such  other  meetings  for  improvement  and  business,  in 
addition  to  the  times  prescribed  in  this  act,  as  they  shall  by  their 
vote  or  by-laws  direct. 

Art.  12.  The  treasurer  of  each  corps  shall  give  bonds  to  the 
captain,  with  one  or  more  sureties,  in  the  sum  of  five  hundred  dol- 
Ian. 

Sect.  231.  Nothing  herein  contained  shall  be  so  construed  as  to 
prevent  any  company  from  meeting  for  the  purpose  of  drill,  funeral 
or  other  escort,  or  any  voluntary  service,  nor  to  impair  any  obliga- 
tion arising  under  any  constitutional  article,  or  articles  of  agree- 
ment, adopted  by  any  company,  so  far  as  regards  the  members  who 
have  signed  the  same,  unless  they  are  repugnant  to  this  act ;  and 
any  fines,  penalties  and  assessments,  incurred  by  any  members  of 
such  corps,  under  any  such  constitutional  article,  or  articles  of  agree- 
ment, signed  by  them,  and  approved  by  the  commander-in-chief, 
may,  in  addition  to  any  other  remedy  thereon,  be  recovered  by  com- 
plaint before  any  justice,  as  herein  before  provided,  so  far  as  the 
same  is  applicable  thereto  :  and  the  forms  may  be  varied  according 
to  the  exigency  of  the  case. 

TITLE  XIV. 

NOTIFICATIONS    AND    ORDERS. 


SsCTioir 

232.  How  BoiificaiicMM  are  to  be  issued. 

233.  How  served. 

S9t.  What  is  legal  notice. 

^B5.  The  manner  and  form  of  retam  for  train- 


SxCTlOlf 

ings. 
236.  The  manner  and  form  of  returns  for  elec- 
tions. 
S37.  The  adjutant  general  to  fiimiih  blanks. 


Sect.  232.  All  notifications  for  trainings,  drills,  elections  and 
musters,  excepting  notifications  for  inspection  on  the  first  Tuesday 
of  June,  and  excepting  such  notifications  as  may  be  provided  in  the 
by-laws  of  uniform  corps,  shall  be  served  as  follows : 

Whenever  the  commanding  oflScer  of  any  company  shall  order 
out* his  company  for  any  training,  drill,  review  or  election,  he  shall 
issue  his  orders,  through  the  clerk,  to  some  one  or  more  of  the  nonr 
commissioned  officers  or  privates,  to  notify  such  men  as  he  shall  be 
directed  to  warn,  to  appear  at  the  time  and  place  appointed  ,*  and 
each  non-commissioned  officer  and  private,  so  ordered,  shall  give 
notice  of  the  time  and  place,  appointed  for  the  parade  of  such  com* 
pany,  to  every  person  whom  he  shall  be  ordered  to  notify,  under  the 
penalty  prescribed  in  such  case,  by  the  one  hundred  and  seventy* 
ninth  section. 

Sect.  233.  Such  order  shall  be  served  by  reading  the  same  in 
the  hearing  of  the  person  to  be  notified,  or  by  leaving  at  his  last 
and  usual  place  of  abode,  a  written  or  printed  order,  signed  by  such 
non-commissioned  officer  or  private. 

Sect.  234.  All  notifications  for  trainings,  musters  or  drills,  shall 
be  served  at  least  four  days  previous  to  the  day  appointed  for  the 
same  ;  and  notifications  for  election  of  commissioned  officers  shall 
be  served  at  least  ten  days  previous  to  the  day  appointed  for  the 
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same.  And  whenever  any  company  shall  be  paraded,  the  com- 
manding officer  thereof  may  verbally  notify  the  men,  so  paraded,  to 
appear  at  some  future  day,  not  exceeding  thirty  days  from  the  time 
of  such  parade,  and  such  notice  shall  be  sufficient,  as  it  respects  the 
persons  present. 

Sect.  236.  Every  non-commissioned  officer  and  private,  who 
shall  be  ordered  to  notify  any  members  of  a  company  for  training, 
muster,  drill,  or  election,  shall  make  return  on  such  order  of  the 
names,  the  time  when,  and  the  manner  in  which,  he  has  notified 
each  person,  which  he  shall  be  so  ordered  to  notify,  as  near  as  may 
be  in  the  following  form,  and  he  shall  sign  the  same  and  make  oath 
to  such  service  before  some  justice  of  the  peace,  and  return  the  same 
to  the  clerk,  under  the  penalty  prescribed  by  the  one  hundred  and 
seventy-ninth  section. 


XAMta. 

TUU  or  IXETlllQ. 

XAinnB  or  aawnoB. 

▲.  B. 
0.  D. 

Bjr  roirtint 

Bjr  eop7  in  Om  hands  of  8*  F. 

I,  the  within  named  sergeant  (or  private)  do  certify  that  the  sev- 
eral persons  named  in  the  within  order,  were  duly  notified  by  me, 
as  within  directed,  at  the  time  and  in  the  manner  set  opposite  their 
respective  names,  to  wit,  those  marked  *'  by  reading,"  by  reading 
said  notice  in  their  hearing,  and  those  marked  <<  by  copy,"  by  leav- 
ing a  written  (or  printed)  copy  at  their  last  and  usual  place  of  abode, 
(or  in  their  hands.)  E.  P.,  Sergeant 

Sworn  to  in  due  form  of  law,  this  day  of 

G.  H.,  Justice  of  the  Peace. 

Sect.  236.  Any  staff  officer,  who  shall  be  ordered  to  notify  any 
commissioned  officer,  for  an  election,  shall  make  return  of  the  name, 
the  time  when,  and  the  manner  in  which  he  has  notified  such  pe^ 
son,  which  he  shall  be  so  ordered  to  notify,  in  the  same  form  as 
above  prescribed,  as  near  as  circumstances  will  admit,  and  he  shall 
sign  the  same,  and  make  oath  to  such  service  before  some  justice  of 
the  peace,  and  return  the  same  to  the  adjutant,  and  for  any  neglect 
to  make  such  return  in  the  manner  prescribed,  he  shall  be  liable  to 
a  court  martial. 

Sect.  237.  The  adjutant  general  shall  furnish  blank  orders  for 
the  commanding  officers  of  regiments  and  companies,  for  electioos, 
trainings,  drills  and  reviews  ;  and  also  blank  notifications  or  orders 
to  be  left  with  the  officers  and  men. 

TITLE  XV. 

COMPENSATIONS. 


SXCTION 

238.  Compensation  to  brigade  inspectors,  adju* 

tanls,  quarter- masters  and  clerks. 

239.  Compensation  to  members  of  courts  mar- 

tial. 


Sectioit 

240.  Polls  of  the  uniform  militia  eiempt  fro0 

taxes. 

241.  How  claims  are  to  be  paid. 


Sect.  238.*     There  shall  be  paid  to  the  officers  hereinafter  men- 
tioned, the  following  sums  as  a  compensation  for  their  services ; 

•  See  sec.  90  of  act  of  1843,  po#<,  No.  2. 
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To  a  brigade  major  and  inspector  fifteen  dollars  annually,  upon 
the  presentation  of  a  certificate  of  approval  from  the  adjutant  gen- 
eral, as  provided  in  the  ninety-first  section. 

To  the  adjutant  of  each  regiment  ten  dollars  annually,  upon  pre- 
senting a  certificate  of  approval  from  the  brigade  inspector,  as  pro- 
vided in  the  ninety-fifth  section. 

To  the  quarter-master  of  each  regiment  ten  dollars  annually,  if  it 
shall  appear  to  the  quarter-master  general  that  he  has  made  full  and 
faithful  returns  and  kept  correct  and  true  accounts,  and  otherwise 
discharged  the  duties  of  his  office  faithfully. 

To  each  clerk  of  a  company  of  enrolled  militia  five  dollars  annu- 
ally, upon  presenting  a  certificate  of  approval  from  the  adjutant  of 
the  regiment,  as  provided  in  the  one  hundred  and  third  section. 

Sect.  239.  There  shall  be  allowed  to  all  officers  composing 
courts  martial,  courts  of  inquiry,  and  military  boards,  five  cents  for 
every  mile  they  shall  necessarily  travel  from  their  places  of  residence 
to  the  place  of  holding  such  court,  and  the  following  sums  for  each 
day  of  their  actual  attendance : 

To  the  president,  one  dollar  and  fifty  cents. 

To  the  judge  advocate,  three  dollars,  to  be  in  full  compensation 
also  for  all  services  of  preparing  papers  before,  making  records  during, 
and  making  copies  after  any  trial,  inquiry  or  investigation. 

To  the  marshal,  each  member  and  witness,  one  dollar,  and  five 
cents  per  mile  travel. 

Fees  for  subpcenas  and  service  shall  be  the  same  as  in  civil  cases. 

The  pay  roll  of  such  courts  shall  be  made  out  by  the  judge  advo- 
cate, containing  the  name  of  each  officer,  member  and  witness,  the 
number  of  miles  travel  and  days  attendance  of  each,  and  be  certified 
by  him,  and  transmitted  to  the  adjutant  and  inspector  general,  who 
shall  examine  the  same,  and  if  found  correct,  he  shall  certify  the 
same,  and  transmit  such  account  to  the  auditor  of  accounts,  and 
When  allowed  by  him,  shall  be  paid  by  the  treasurer  of  state. 

Sect.  240.*  The  poll  of  each  member  of  a  company  of  militia 
shall  be  exempted  from  all  taxes  whatever,  except  highway  taxes 
payable  in  labor,  and  the  listers  of  the  several  towns,  in  making  up 
their  grand  list,  shall  deduct  the  polls  of  such  as  are  returned 
equipped  to  the  town  clerk. 

Sect.  241.  All  claims  for  compensation  under  the  two  hundred 
and  thirty-eighth  section,  shall  be  presented  to  the  quarter-master 
general,  and  if  allowed  by  him,  he  shall  draw  orders  for  the  same, 
on  the  treasurer  of  state,  if  there  are  no  funds  in  the  hands  of  quar- 
ter-masters to  meet  the  same,  and  the  treasurer  of  state  shall  pay  the 
same. 

All  other  claims  for  compensation  oi  allowance,  and  all  military 
accounts  whatever,  provided  for  by  this  act,  shall  be  transmitted  to 
the  quarter-master  general,  who  shall  examine  and  allow  or  disallow 
the  same,  and  all  claims  and  accounts  so  allowed  shall  be  paid  by 
the  treasurer  of  state. 

*  See  see.  Q  of  act  of  ISU,  (poetf  No.  5, J  and  act  of  1848,  pott.  No,  6. 
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TITLE  XVI. 


or    PUBLIC    PROPERTY. 


Sicriox 

242.  The  adjutant  general  to  designate  the  aims 

to  be  received  from  the  United  States. 

243.  What  companies  entitled  to  arms. 
244  Preliminaries  to  being  entitled  to  aims. 
246.  The  method  of  obtaining  arms. 

246.  Where  to  be  deposited  in  a  certain  case. 

247.  Instruments  of  music  to  be  furnished. 

248.  Towns   authorized   to   raise    moneys   for 

armories. 


SXCTIOV 

249.  Commander-in-chief  may  direet  arms  to  be 
examined. 

260.  May  disband  compaBics  smd  retake  aims 

in  certain  cases. 

261.  Quarter-master  general  to  tak^  am  H 

large. 
292.  To  retake  arms  injored,  or  badly  kept 
263.  Penally  for  purchasing  or  retaining  anns  of 

the  state. 


Sect.  242.  It  shall  be  the  duty  of  the  adjutant  general,  under 
the  direction  of  the  governor,  to  designate  such  kinds  of  arms  to  be 
received  from  the  United  States  as  shall  be  deemed  necessary  and 
proper  for  the*  military  service  of  the  state. 

Sect.  243.  Of  the  uniform  militia,  each  company  of  infantry 
and  light  infantry  shall  be  furnished  with  muskets;  each  company  itf 
riflemen  shall  be  furnished  with  rifles ;  each  company  of  artillery 
shall  be  furnished  with  a  piece  of  ordnance  ;  and  each  company  of 
cavalry  shall  be  furnished  with  sabres  or  swords  and  pistols,  and 
each  regiment  shall  be  furnished  with  the  state  and  regimental  col- 
ors, their  stafis,  belts  and  sockets,  at  the  expense  of  the  state. 

Sect.  244.  Before  any  company  of  uniform  militia  shall  be  enti- 
tled to  receive  such  arms,  they  shall  consist  of  at  least  forty-eight 
men  enrolled,  they  shall  be  uniformed  complete,  according  to  the 
uniform  prescribed  by  the  commander-in-chief,  they  must  be  organ- 
ized according  to  the  provisions  of  this  act,  and  adopt  such  by-laws 
as  shall  be  approved  by  the  commander-in-chief. 

Sect.  245.  In  order  to  obtain  such  arms  and  ordnance,  the  com- 
manding officer  of  the  regiment  shall  certify  to  each  of  the  facts  in 
the  foregoing  section,  and  the  directors  of  the  company  shall  giW 
to  th^  quarter-master  general  a  sufficient  bond,  to  his  satisfaction, 
signed  by  them  with  good  sureties,  for  the  safe  keeping  and  return 
of  such  property  when  required  by  the  commander-in-chief;  which 
certificate  and  bond,  together  with  a  copy  of  the  by-laws  of  the 
company,  he  shall  transmit  to  the  quarter-master  general.  Such 
commanding  officer  shall  also  transmit  a  receipt  of  such  property, 
and  by  order  direct  to  whom  the  same  shall  be  delivered  :  sJl  which 
the  quarter-master  general  shall  keep  on  file.  Whereupon  the  quar- 
ter-master general  shall  distribute  such  arms  and  ordnance  to  such 
companies ;  and  all  and  singular  the  property  of  the  state  which 
shall  come  into  his  hands  under  the  provisions  of  this  act,  he  shall 
in  the  same  manner  distribute  to  such  companies  as  shall  be  by  law 
entitled  to  the  same,  and  he  may  remove  such  property  from  time 
to  time,  from  any  one  company  or  regiment,  to  any  other  company 
or  regiment,  whenever  it  shall  in  his  opinion  be  for  the  best  inter- 
ests of  the  state,  and  to  carry  into  effect  this  act. 

Sect.  246.  Whenever  any  articles  are  furnished  as  aforesaid  to 
any  company  formed  from  different  towns,  the  same  shall  be  depos- 
ited in  the  town  within  which  the  greatest  number  of  the  members 
may  vote  to  establish  their  armory. 
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Sect.  247.  Instruments  of  music  shall  be  furnished  to  each  com- 
pany of  enrolled  militia  in  the  same  manner  as  is  prescribed  in  the 
two  hundred  and  forty-fifth  section  ;  provided  that  there  be  suffi- 
cient funds  in  the  hands  of  the  quarter-master  to  answer  the  orders 
of  the  quarter-master  general  for  the  same ;  and  provided  also  that 
no  company  shall  receive  any  greater  sum  than  the  fines  collected 
from  any  such  company. 

Sect.  248.  The  several  towns  are  hereby  authorized  to  raise 
money  to  be  expended  in  providing  armories,  or  places  of  deposit 
for  the  public  property  distributed  to  such  towns. 

Sect.  249.  The  commander-in-chief  may,  from  time  to  time,  re- 
quire any  officer  to  examine  any  armory,  or  arms,  provided  as  afore- 
said, and  report  to  him  the  condition  thereof,  and  of  the  arms  therein 
deposited. 

Sect.  260.  The  commander-in-chief  shall  disband,  and  the 
quarter-master  general  shall  take  into  his  care  and  keeping  all  arms, 
ordnance  and  other  property  of  the  state  heretofore  distributed  to 
any  company  of  artillery,  rifie  or  light  infantry  already  organized, 
which  shall  not  within  six  months  from  the  time  in  which  this  act 
goes  into  effect,  comply  with  the  following  conditions : 

They  shall  appoint  the  directors  and  other  officers  prescribed  by 
the  rules  and  articles  for  such  companies  in  this  act. 

The  directors  thereof  shall  transmit  to  the  quarter-master  general 
such  bond,  signed  by  them,  as  is  required  by  the  two  hundred  and 
forty-fifth  section. 

They  shall  adopt  such  by-laws  and  regulations  for  the  depositing 
and  safe  keeping  of  the  public  property  as  are  herein  directed. 

Sect.  251.  The  quarter-master  general  is  hereby  authorized  and 
directed  to  order  any  officer  to  take,  or  shall  himself,  take  into  his 
care  and  keeping  any  arms,  pieces  of  ordnance,  carriages,  tumbrils 
and  apparatus,  and  any  other  property  of  the  state,  not  in  the  use  or 
occupation  of  any  company,  or  when  such  company  is  disbanded  or 
have  not  met  within  one  year. 

Sect.  262.  If  it  shall  appear  satisfactorily  to  the  quarter-master 
general  that  any  arms,  ordnance  or  other  property  of  the  state, 
fdready  distributed,  or  which  may  hereafter  be  distributed,  to  any 
company,  has  not  been  safely  kept,  or  properly  housed,  or  has  been 
injured,  or  lent,  or  used  for  other  purposes  than  on  military  occa- 
sions, he  shall  prosecute  the  bond  given  by  the  directors  of  such 
company,  or  he  shall  take  away  such  property  from  such  company, 
and  report  such  company  to  the  commander-in-chief,  who  shall  dis- 
band the  same  ;  each  or  both  of  said  penalties  at  his  discretion. 

Sect.  263.  All  the  property  of  the  state,  whether  of  wood  or 
other  material,  shall  be  designated  as  the  property  of  the  state,  by 
suitable  permanent  brands  or  marks  on  each  article  ;  and  any  per-^ 
son  who  shall  purchase,  sell,  retain,  conceal  or  have  in  his  possession 
any  of  said  property  so  marked  and  branded ;  or  any  property  of  the 
state  already  distributed  without  such  marks  or  brands,  the  same  not 
having  been  delivered  to  him  by  any  person  thereto  authorized,  or 
shall  retain  or  refuse  to  deliver  the  same  when  demanded  by  the 
quarter-master  general  or  by  hisf  order,  shall  be  presented  for  a  mis- 
demeanor by  indictment  of  the  grand  jury,  cmt  by  information  of  thb 
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State's  attorney  for  the  county  in  which  such  property  is  purchased, 
sold,  retained,  concealed  or  refused  to  be  delivered  up  as  aforesaid, 
and  if  found  guilty  shall  be  fined  to  an  amount  not  exceeding  ten 
times  the  value  of  such  property. 

TITLE  XVII. 

or   THE    MILITIA   IN    ACTUAL    8ERVICB. 


SlCTlOH 

264.  Commander-in-chief  may  call  out  militia  in 
eaie  of  war  or  invasion. 

SA5.  Militia  to  be  governed  and  trained  accord- 
ing to  laws  of  United  States. 

266.  Orders  first  issued  to  uniform  militia. 

267.  The  state  to  furnish  arms  and  equipments. 
258.  ComroanderMn-chieff  in  case  of  insurrection, 

may  order  out  militia  by  detachments  or 
draAs 
269.  When  drafted,  officers  to  be  detailed. 

260.  Officers  neglecting  to  appear  to  be  cashiered. 

261.  Penalties  for  neglect  of  soldiers. 

262.  Selectmen  to  fiimish  carriages  and  provis- 

ions. 


SZCTIOH 

263.  Militia  may  be  ordered  out  to  aoppriw 

riots,  &e. 

264.  Penalty  for  neglecting  to  obey. 

266.  Troops  ordered  out,  to  appear  with  amiM 
nition. 

266.  To  receive  the  same  pay  as  troops  m  the 

army. 

267.  Relief  of  persons  killed  or  wounded  ia  ser- 

vice. 

268.  When  discharged  to  receive  pay  vatQ  tfaej 

arrive  at  their  homes. 

269.  While  in  service  to  be  governed  by  the 

regulations  and  rales  of  the  amy. 


Sect.  254.  In  case  of  war,  invasion,  or  to  prevent  invasion,  the 
governor  and  commander-in-chief  is  hereby  authorized  and  required 
to  order  out,  from  time  to  time,  for  actual  service,  by  draft  or  othe^ 
wise,  as  many  of  the  militia  as  the  necessity  of  the  case  may 
demand. 

Sect.  255.  The  militia,  whenever  ordered  for  preparation  for 
actual  service,  shall  be  governed  and  trained  according  to  the  laws 
of  the  United  States  and  of  this  state. 

Sect.  256.  Whenever  it  shall  be  necessary  to  order  out  the 
militia  for  actual  service,  or  any  part  thereof,  such  order  shall  be  first 
issued  to  the  uniform  militia.  Afterwards  such  number  of  the  en- 
rolled militia  as  shall  volunteer  individually  or  by  companies  shall 
be  accepted  and  organized. 

Sect.  257.  Whenever  the  militia  shall  have  volunteered  or  been 
drafted  for  actual  service,  as  herein  specified,  the  state  shall  furnish 
such  arms  and  equipments  as  may  be  necessary,  for  each  non-com- 
missioned officer  and  private,  and  pay  them  until  their  term  of  8e^ 
vice  shall  have  expired. 

Sect.  258.  Whenever  any  insurrection  shall  be  made  or  threat- 
ened in  the  state,  the  commander-in-chief  shall  call  upon  the  militia 
to  repel  or  suppress  the  same ;  and  he  may  order  out  any  divisions, 
brigades,  regiments  or  companies  ;  or  may  order  to  be  detached  any 
parts  or  companies  of  the  same,  or  any  number  of  men  to  be  drafted 
from  the  same,  and  may  cause  officers  to  be  detailed,  sufficient  with 
those  attached  to  the  troops,  to  organize  the  forces. 

Sect.  259.  Whenever  any  draft  .from  the  militia  shall  be  order- 
ed, the  non-commissioned  officers  and  privates  (except  so  many  as 
shall  oflfer  to  serve  voluntarily,)  shall  be  drafted  by  lot  from  the 
company  and  the  officers  regularly  detailed  from  the  roster. 

Sect.  260.  Every  officer,  who,  when  ordered,  shall  unnecessa- 
rily neglect  to  march  to  the  place  of  rendezvous,  or  shall  otherwise 
disobey  any  lawful  order,  shall  be  cashiered  by  sentence  of  court 
martial^  and  pay  a  fine  of  fifty  dollars. 
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Sect.  261.  Every  soldier  ordered  out,  volunteered,  detailed,  or 
drafted,  who  shall  not  appear  at  the  time  and  place  to  be  designated, 
or  who  shall  not  have  some  able  bodied  and  proper  substitute,  at 
such  time  and  place,  or  shall  not  pay  to  the  selectmen  of  the  town, 
from  which  he  shall  be  drafted  or  detached,  for  the  use  of  the  state, 
the  sum  of  fifty  dollars,  within  twenty-four  hours  from  such  time, 
shall  be  taken  to  be  a  soldier  absent  without  leave,  and  dealt  with 
accordingly,  as  in  actual  service  ;  and  each  non-commissioned  oflSi- 
cer  and  soldier  shall  take  with  him  provisions  for  not  less  than  three 
days,  when  so  ordered. 

Sect.  262.  The  selectmen  of  every  town,  to  which  any  men  so 
ordered  out,  detached  or  drafted  belong,  when  required  in  writing 
by  the  commanding  officer  of  any  regiment  or  detachment,  shall 
provide  carriages  to  attend  them  with  further  supplies  of  provisions, 
and  to  carry  the  necessary  baggage,  and  shall  provide  the  necessary 
camp  equipage  and  utensils,  until  they  are  notified  by  such  com- 
manding officer  to  desist ;  and  they  shall  present  their  accounts  as 
is  provided  in  the  two  hundred  and  forty-first  section  ;  and  if  they 
shall  neglect  or  refuse  to  provide  the  same,  or  any  part  thereof,  they 
shall  each  of  them  individually  forfeit  and  pay  not  less  than  two 
hundred  nor  more  than  five  hundred  dollars,  to  be  recovered  by 
indictment  or  information,  or  by  an  action  of  debt,  by  any  person 
whatever,  one  half  to  the  prosecutor  and  one  half  to  the  state.  And 
the  officers  to  whom  any  articles  above  mentioned  shall  be  delivered, 
shall  be  responsible  that  care  be  taken  of  the  same. 

Sect.  263.  Whenever  there  shall  be  in  any  county  any  tumult, 
riot,  mob,  or  any  body  of  men  acting  together  by  force,  with  intent 
to  commit  any  felony,  or  to  offer  violence  to  persons  or  property,  or 
by  force  and  violence  to  break  and  resist  the  laws  of  the  state,  or 
any  such  tumult,  riot  or  mob  shall  be  threatened,  and  the  fact  be 
made  to  appear  to  the  commander-in-chief,  or  to  any  county  or  su- 
preme court  sitting  in  such  county,  or  if  no  such  court  be  sitting, 
to  any  judge  of  said  courts,  the  commander-in-chief  may  issue  his 
orders,  or  such  courts  or  judges  may  issue  their  precept,  directed  to 
any  commanding  officer  of  any  division,  brigade,  regiment  or  com- 
pany, to  order  his  command,  or  any  part  thereof,  (describing  the 
kind  and  number  of  troops)  to  appear  at  a  time  and  place  therein 
specified,  to  aid  the  civil  authority  in  suppressing  such  violence,  and 
supporting  the  laws;  which  precept,  if  issued  by  a  court,  shall  be 
in  substance  as  follows : 

"State  or  Yermont. 

ss. 
To  A.^B.  (insert  the  title)  of  the  (insert  the  command) 

Whereas,  it  has  been  made  to  appear  to  the 
court  now  sitting  at  ,  within  and  for  the  county 

of  ,  (or  to  C.  D.,  one  of  the  judges  of  the 

court,  within  and  for,  &c.)  that  (here  insert  one  or  more  of  the 
causes  above  mentioned)  in  our  county  of  ,  and 

that  military  force  is  necessary  to  aid  the  civil  authority  in  suppress- 
ing the  same ;  now  therefore,  by  the  authority  of  the  state  of  Ver- 
mont, you  are  hereby  commanded  to  cause  (here  state  the  number 
and  kind  of  troops  required)  armed,  equipped,  and  with  anununi- 
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tion  as  the  law  directs,  and  with  proper  officers,  either  attached  to 
the  troops,  or  detailed  by  you,  to  parade  at  ,  on 

,  then  and  there  to  obey  such  orders  as 
may  be  given  them,  according  to  law.     Fail  not  at  your  peril ;  and 
have  you  there  this  writ  with  your  doings  returned  thereon. 
Dated  at  ,  this         day  of  ,  A.  D.  18 

C.  D.,  Judge  or  Clerk." 

Sbct.  264.  The  officer  to  whom  the  order  of  the  commander-in- 
chief,  or  such  precept  shall  be  directed,  shall  forthwith  order  the 
troops  therein  mentioned,  to  parade  at  the  time  and  place  appoint- 
ed ;  and  if  he  shall  refuse  or  neglect  to  obey  such  order  or  precept, 
or,  if  any  officer  shall  refuse  or  neglect  to  obey  any  order,  issued  in 
pursuance  thereof,  he  shall  be  cashiered  by  court  martial,  and  shall 
forfeit  and  pay  a  fine  not  exceeding  two  hundred  dollars,  or  be  pun- 
ished by  imprisonment  not  exceeding  six  months,  by  the  court  is- 
suing such  precept,  or  by  court  martial.  And  any  non-commis* 
sioned  officer  or  soldier,  who  shall  refuse  or  neglect  to  appear  at  the 
place  of  parade,  to  obey  any  order  issued  in  such  case,  or  any  pe^ 
son,  who  shall  advise  and  endeavor  to  persuade  any  officer  or  soldier 
to  refuse  or  neglect  to  appear  at  such  place,  or  to  obey  such  order, 
shall  forfeit  and  pay  fifty  dollars,  to  be  recovered  in  an  action  of 
debt  by  any  person,  one  half  to  the  prosecutor  and  one  half  to  the 
state. 

Sect.  265.  Such  troops  shall  appear  armed  and  equipped  and 
with  ammunition,  and  shall  obey  and  execute  such  orders,  as  they 
may  then  and  there  receive. 

Sect.  266.  The  militia,  while  in  actual  service,  shall  receive  the 
same  pay  and  rations  as  the  regular  troops  of  the  United  States ; 
and  the  rations  shall  be  valued  at  twenty  cents  each. 

Sect.  267.  If  any  officer,  non-commissioned  officer  or  private 
shall  be  killed,  or  die  of  wounds  received  on  military  duty,  or  shall 
be  wounded,  or  otherwise  disabled,  when  on  such  duty,  he,  or  his 
widow,  child  or  children,  shall  receive  the  same  relief,  and  under 
the  same  regulations,  as  is  provided  in  such  cases  for  the  same  pe^ 
sons  in  the  army  of  the  United  States. 

Sect.  268.  When  the  militia  are  discharged  from  actual  servicej 
they  shall  be  allowed  pay  and  rations  to  their  respective  homes,  at 
the  rate  of  fifteen  miles  per  day. 

Sect.  269.  While  the  militia  are  in  the  actual  service  of  this 
state,  they  shall  be  governed  by  the  same  rules  and  regulations  as 
are  prescribed  for  the  army  of  the  United  States. 

TITLE  XVIII. 

or    DISCHARGES. 


SXCTIOK 

270.  Commander-in-chief  to  discharge  upon  re- 

qaett  and  approval. 
S71.  No  resignation  to  be  approved  between  the 

first  days  of  May  and  November. 
272.  When  an  officer  unreasonably  refuses  to  ap- 

prore. 
S7S.  No  officer  to  retiga  while  under  arrest. 


Sectioii 

274.  When  officers  may  be  disebargdl  wHhiMM 

request. 

275.  When  commissions  of  staff  officers  expire. 
27G.  Clerks  may  be  discharged  by  captains. 

277.  Non-commissioned  officers  by  colmiels. 

278.  Commttaions  need  not  be  trantmitied. 

279.  Blank  approvals  and  reqoests  to  be  famiahed 


$ 
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Sect.  270.  Whenever  any  officer  of  the  militia  shall  in  writing 
request  his  discharge,  and  his  request  shall  be  approved  by  the  com- 
manding officer  of  the  regiment,  brigade,  or  division,  to  which  he 
belongs,  the  commander-in-chief  may  discharge  him  from  the  office 
which  he  holds. 

Sect.  271.  No  commanding  officer  shall  approve  a  resignation, 
as  provided  in  the  preceding  section,  if  the  same  be  offered  between 
the  first  day  of  May  and  the  first  day  of  November,  (except  in  the 
case  of  major  and  brigadier  generals,)  unless  the  reasons  for  sach 
resignation  be  very  urgent  and  proved  to  his  satisfaction,  and  the 
rolls,  orderly-book,  roster,  and  all  other  documents,  which  were  in 
the  custody  of  the  officer  resigning,  shall  be  taken  care  of,  for  his 
successor,  or  the  officer  having  a  right  to  the  custody  of  the  same, 
before  his  discharge  is  delivered  to  him. 

Sect.  272.  If  any  officer  shall  unreasonably  refuse  to  approve 
any  resignation,  and  the  same  be  made  to  appear  to  the  officer  or 
officers  above  him  in  command,  he  or  they  may  approve  the  same 
notwithstanding,  and  the  commander-in-chief  may,  in  all  cases,  dis- 
charge the  officer,  if  it  shall  appear  to  him  proper. 

Sect.  273.     No  officer  shall  resign  while  under  arrest. 

Sect.  274.  No  officer  shall  be  discharged  by  the  commander-in- 
chief  unless  upon  his  own  request,  except  in  the  following  cases : 

Upon  petition  of  one  or  more  of  his  superior  officers,  when  it 
shall  appear  to  the  commander-in-chief  that  he  has  become  unable 
or  unfit  to  discharge  the  duties  of  his  office,  and  to  exercise  proper 
authority  over  his  inferior  officers  and  soldiers,  or  that  he  has  been 
convicted  of  any  infamous  crime. 

When  the  commanding  officer  of  his  brigade  shall  certify,  that 
he  has,  either  before  or  after  receiving  his  commission,  removed  his 
residence  out  of  the  bounds  of  his  command. 

When  such  commanding  officer  shall  certify  that  he  has  been  ab- 
sent from  his  command  more  than  one  year,  without  leave  of  such 
commanding  officer. 

Upon  a  sentence  of  court  martial,  after  a  trial  according  to  law. 

When,  upon  petition  therefor,  it  shall  appear  to  the  commander- 
in-chief,  that  he  has  held  the  same  commission  for  the  space  of  ten 
years,  to  the  manifest  detriment  of  the  militia,  and  that  it  will  be 
for  the  good  of  the  same  that  he  be  discharged. 

When  the  corps  to  which  he  belongs  is  disbanded  according  to 
law. 

In  all  which  cases  he  may  be  discharged  by  the  commander-in- 
chief,  and  no  discharge  shall  be  made  by  any  other  officer ;  and 
every  officer  shall  perform  the  duties  of  his  office,  (except  he  be  un- 
der arrest,)  until  he  be  so  discharged,  whether  upon  his  own  request 
or  as  above  provided. 

Sject.  275.*  The  commissions  of  staff  officers  appointed  by  the 
commanding  officers  of  divisions,  brigades  and  regiments,  shall  ex- 
pire when  such  commanding  officers  shall  be  discharged  or  vacate 
their  office.  And  any  such  commanding  officer  may  at  any  time 
accept  the  resignation  of  any  member  of  his  staff,  when  the  reasons 
for  such  resignation  shall  be  very  urgent ;  and  may  remove  any  such 
member  of  his  staff  from  his  office,  for  a  good  and  sufficient  cause, 


674 


MILITIA. 


[title 


provided  he  assign  to  the  commaDder-in-chief  the  reasons  for  such 
removal,  or  such  resignation,  and  the  commander-in-chief  shall  dis- 
charge them  from  the  duties  of  their  office. 

Sect.  276.  Any  clerk  of  a  company  may  resign  his  office  to, 
and  be  discharged  by,  the  commanding  officer  of  the  company. 

Sect.  277.     Any  non-commissioned  officer  may  resign  his  office 
to  the  commanding  officer  of  the  regiment,  and  be  discharged  by  ' 
him  upon  the  recommendation  of  the  commanding  officer  of  the 
company. 

If  any  non-commissioned  officer  or  private  shall  be  convicted,  in 
this  or  any  other  state,  of  any  infamous  crime,  he  shall  be  forthwith 
disenroUed  from  the  militia. 

Sect.  278.  In  order  to  obtain  a  discharge  from  the  commande^ 
in-chief,  it  shall  not  hereafter  be  required  that  the  commissiou  be 
transmitted  to  the  adjutant  general,  unless  required  by  him  as  evi- 
dence that  such  commission  was  regularly  issued. 

Sect.  279.  The  adjutant  general  shall  furnish  the  necessarjr 
blanks  for  applications,  and  approbations  for  discharges,  and  cauie 
the  same  to  be  distributed. 

TITLE  XIX. 

OF    FORMER   ACTS. 

SXCTIOV 


[OV 

or  accrued,  or  any  Miil  or  prooeedia|;hid 
or  commenced  previous  to  the  pasufBtf 
tbif  act. 


•ISkction 

SBO,  This  act  to  take  eflfectfrom  its  passage.  All 

acts  and  parts  of  acts  inconsistent  with  this, 

repealed.    The  repeal  of  former  acts  not 

to  affect  any  acts  done,  or  rights  accruing 

Sect.  280.  This  act  shall  take  effect  from  and  after  its  passage; 
and  all  acts  and  parts  of  acts  for  governing  and  regulating  the  mili- 
tia, or  having  any  relation  thereto,  shall  be,  and  are  hereby  repealed. 

The  repeal  of  the  acts  before  mentioned  shall  not  affect  any  act 
done,  or  any  right  accruing  or  accrued  or  established,  or  any  suitor 
proceeding,  had  or  commenced  previous  to  the  passsage  of  this  act 

Approved,  Nov.  11,  1842. 


NO.  2. 


ACT  OF  1843. 


(( 


AN    ACT    IN    AMENDMENT    OF    *' AN    ACT    IN   RELATION    TO    THE    MILITIA. 


V 


"SZCTION 

1.  Fines,  bow  collected.    To  be  assessed  by 

commandiDg  officer;  from  whom  appeal 
granted  to  field  officer. 

2.  Certain  fines  imposed  by  act  of  1842,  may 

be  recovered  by  any  person  aggrieved. 

3.  Fines  for  neglect  to  make  returns  to  be  col- 

lected by  officer  to  whom  returns  are  to 
be  made. 

4.  Fines,  where  to  belong. 

5.  Former  enactments  for  coUeclion  of  fines 


Sectioit 

repealed. 

6.  Exemptions  from  military  duty  regufaded 

7.  One  third  lieutenant  to  be  added  to  eteh 

company  of  light  infantry  and  riflemen. 

8.  Company  officers  to  be  elected  bybsDolt 

and  from  the  members  of  the  company. 

9.  Commanding  officer  of  enrolled  militia  u> 

revise  his  roll  annually. 
10.  Fines  assessed  by  by-laws  of  uniform  con* 
panics,  how  collected. 
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11.  Four  dollars  to  be  deducled  from  list  of  each 
member  of  uniform  company. 

It.  Commissions,  bow  transmitted. 

19.  Gommandants  of  regiments  may  call  oot 
officers  and  musicians  of  uniform  militia 
for  military  drill,  biennially. 

14.  Provision  for  biennial  drill,  inspection  and 
review  of  officers  and  musicians  of  uni- 
form militia,  by  brigade  or  regiment. 

lA.  Provision  for  biennial  inspection  and  review 
of  uniform  militia,  by  brigade  or  regiment 

16.  Duty  of  major  genera]  and  of  brigadier 
general  to  attend  reviews. 


SxcTioir 

17.  Sections  of  former  act  regulating  reviews 

repealed. 

18.  Exemption  from  taxes  of  field  and  staff  offi- 

cers. 

19.  Salary  of  adjutant  and  inspector  general. 

20.  Section  298  of  act  of  1842,  providing  com- 

pensation to  certain  officers,  repealed. 

21.  Uniform  companies  not  required  to  provide 

tents. 

22.  Clerks  of  companies  to  make  retnmi   of 

persons  equipped  to  town  clerk. 

23.  Prior  inconsistent  laws  repealed. 


//  %$  hereby  enacted  by  the  General  Assembly  of  the  State  of 
Vermont,  as  follows: 

Section  1.  All  fines  under  the  150th  section,  176th  section,  177th 
section,  178th  section,  179th  section,  180th  section,  181st  section, 
182d  section,  183d  section,  and  article  fourth  of  the  230th  section, 
and  all  fines  and  forfeitures  to  be  paid  by  the  non-commissioned 
oflSicers,  musicians  and  privates,  when  no  other  method  of  collecting 
the  same  is  pointed  out  by  law,  shall  be  collected  as  follows: 

The  clerk  of  each  compapy,  within  five  days  after  each  training, 
muster  or  drill,  or  any  forfeiture  shall  have  been  incurred,  shall 
make  complaint,  in  writing,  against  all  delinquents  coming  withia 
the  penalties  of  this  section,  to  the  commanding  officer  of  the  com- 
pany, in  the  manner  and  forms,  as  near  as  circumstances  will  per^ 
mit,  as  now  prescribed  by  law.  The  delinquent,  who  shall  be 
liable  for  the  fine  or  forfeiture,  shall  be  allowed  twelve  days  from 
the  time  of  such  forfeiture,  to  make  his  excuse  to  such  command- 
ing officer ;  but  if  he  shall  neglect  to  make  such  excuse,  in  writing, 
within  the  time  aforesaid,  or  if  the  commanding  officer  of  such 
company  shall  consider  his  excuse  insufficient,  it  shall  be  the  duty 
of  8u£h  commanding  officer  to  issue  a  notification  to  the  delinquent, 
substantially  in  the  following  form  : 

State  of  Yermont. 

ss. 

To  any  sheriff  or  constable  in  the  state.  Greeting. 

By  the  authority  of  the  state  of  Vermont,  you  are  hereby  com- 
manded to  notify  ,  of  ,  in 
the  county  of  ,  that  he  is  amerced  in  a  fine  of 
the  sum  of  dollars  cents,  (here  describe  the  default  and 
the  time  of  its  commission,)  and  unless  he  shall  produce  to  me  a 
certificate  in  writing,  from  under  the  hand  of  one  of  the  field  offi- 
cers of  the  regiment  to  which  he  belongs,  certifying  that  said  fine 
is  remitted,  that  execution  will  issue  against  him  for  the  same. 

Hereof  fail  not^  but  make  service  and  return  according  to  law. 

Dated  at  ,  this  day  of  ,  in 

the  year 

C  Commanding  officer  of 
l  the  Company. 
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Which  notification  shall  be  served,  by  being  read  in  the  hearing 
of  such  delinquent,  or  by  leaving  a  copy  thereof  at  his  last  and 
usual  place  of  abode ;  and  it  shall  be  the  duty  of  such  officer  to 
makii  returns  of  such  notification,  with  his  doings  thereon,  within 
six  days  from  the  time  of  receiving  the  same. 

The  person  upon  whom  the  notification  shall  be  served,  may, 
within  six  days  from  the  service  of  the  same,  apply  to  one  of  the 
field  officers  of  the  regiment,  for  a  discharge  of  the  said  fine  ;  and 
such  field  officer  shall  thereupon  notify  the  clerk  of  the  company 
of  the  time  and  place,  when  and  where,  he  will  hear  the  excuse  ot 
such  delinquent;  which  shall  be  within  six  days  from  the  time 
when  application  shall  be  first  made,  and  direct  the  clerk  to  appear 
and  show  cause,  if  any  he  have,  why  such  delinquent  should  not 
be  discharged ;  and  the  person  applying  shall  give  the  notice  in 
such  manner  as  such  field  officer  shall  direct,  and  shall  satisfy  such 
field  officer  at  the  time  of  hearing,  that  such  notice  has  been  given ; 
and  such  field  officer  may,  or  may  not,  remit  such  fine,  as  circam* 
stances  may  require. 

If  such  field  officer  shall  not  remit  the  fine  of  such  delinquent, 
and  deliver  him  a  certificate  thereof  as  aforesaid,  to  the  command- 
ing officer  of  the  company,  the  commanding  officer  aforesaid  shall 
issue  his  execution  in  the  form  now  prescribed  by  law,  as  near  as 
circumstances  will  permit.  And  the  officer,  to  whom  such  execa- 
tion  and  notification  is  directed,  shall  have  the  same  powers  and 
fees  as  in  civil  process. 

When  any  delinquent  shall  obtain  a  discharge,  from  a  field  offi- 
cer, from  a  fine,  such  delinquent  shall  pay  to  the  clerk  of  the  com- 
pany the  fees  for  the  service  of  the  notification,  before  the  com- 
manding officer  shall  accept  such  discharge,  unless  such  fees  ha?e 
been  discharged  by  such  field  officer.  And  in  case  such  delinquent 
shall  neglect,  for  the  space  of  twelve  days,  to  pay  the  fees  afore- 
said, the  commanding  officer  shall  issue  his  execution  for  the  fine 
and  costs,  which  shall  be  collected,  as  though  no  such  discharge 
had  been  obtained  from  such  field  officer. 

Sect.  2.  The  fines  mentioned  in  the  seventy-sixth  section, 
tenth  section,  one  hundred  and  seventy-fifth  section,  one  hundred 
and  seventy-third  section,  and  one  hundred  and  seventy-fourth  sec- 
tion, shall  be  recovered  by  any  person  aggrieved,  before  any  justice, 
in  an  action  of  debt  founded  on  this  statute. 

Sect.  3.  The  fines  mentioned  in  the  59th,  91st,  93d,  94th,  95tb, 
102d,  103d,  133d,  134th,  135th,  136th,  137th,  141st,  and  142d 
sections,  and  in  all  cases  when  returns  are  to  be  made,  not  herein 
before  provided  for,  shall  be  collected  as  follows : — The  officer  to 
whom  any  return  should  have  been  made,  shall  demand  the  sanie 
of  the  officer  neglecting,  either  personally  or  in  writing,  within 
sixty  days  after  the  forfeiture  shall  have  been  incurred  ;  and  if  the 
officer  neglecting  to  make  return,  shall  further  neglect  or  refuse  to 
pay  said  fine  for  the  space  of  ten  days,  after  such  demand,  the 
officer  to  whom  such  return  should  have  been  made,  shall  issue  his 
execution  therefor,  to  be  directed  to  any  sheriff  or  constable  in  the 
state. 

Sect.  4.     All  fines  shall  belong  to  the  company,  regiment  or 
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brigade,  to  which  the  persons  paying  the  same  shall  respectively 
belong. 

Sect.  6.  Sections  183,  184,  186,  186,  187,  188,  189,  190,  191, 
192,  193,  194,  196,  196,  197,  198,  199,  200,  201,  and  202,  of 
title  eleventh,  of  the  act  in  relation  to  the  militia,  passed  November 
12,  1842,  be,  and  are,  hereby  repealed. 

Sect.  6.  Section  second,  of  the  act  aforesaid,  shall  be  so 
amended  as  to  read  as  follows : 

In  addition  to  the  persons  exempted  by  the  laws  of  the  United 
States,  the  following  shall  be  exempted  from  military  duty,  upon 
the  payment  of  two  dollars  to  the  treasurer  of  the  town  where  he 
resides,  and  producing  a  receipt  therefor  to  the  captain  of  the  com- 
pany : — judges  of  the  supreme  and  county  courts,  judges  and  regis- 
ters of  probate,  county  clerks,  sheriffs  and  sheriffs'  deputies,  high 
bailiffs,  constables,  and  teachers  actually  employed  in  common 
schools. 

The  following  shall  be  unconditionally  exempted  from  military 
daty,  viz. — ministers  of  the  gospel ;  members  of  the  religious  de- 
nomination of  Quakers ;  faculties  of  colleges ;  members  of  fire 
companies,  so  long  as  such  fire  companies  shall  do  the  duties  pre- 
scribed by  their  by-laws,  and  shall  keep  themselves  furnished  with 
an  engine  and  apparatus;  all  persons  who  have  heretofore  been 
commissioned  in  the  militia  of  this  state,  or  in  that  of  the  United 
States,  and  have  been  honorably  discharged ;  officers  who  may 
hereafter  be  commissioned  in  the  militia  of  this  state,  and  shall 
serve  under  a  commission  five  years — but  no  such  officer  shall  be 
exempt  unless  he  is  honorably  discharged ;  officers  of  any  corps, 
when  it  shall  be  disbanded,  and  all  staff  officers  whose  offices  shall 
become  vacant  by  the  provisions  of  the  two  hundred  and  seventy- 
fifth  section. 

Sect.  7.  To  the  officers  of  each  company  of  light  infantry  and 
riflemen,  there  shall  be  added  one  third  lieutenant. 

Sect.  8.  The  fifty-second  section  of  said  act  shall  be  amended 
so  as  to  read  as  follows : — All  company  officers  shall  be  elected  by 
the  written  or  printed  votes  of  the  members  of  said  company,  and 
no  individual  shall  be  eligible  to  any  office  in  said  company,  that  is 
not  a  member  of  said  company. 

Sect.  9.*  The  one  hundred  and  twenty-ninth  section  of  said 
act  shall  be  understood  to  require  the  commanding  officer  of  each 
company  of  enrolled  militia  to  revise  his  roll  annually,  instead  of 
annually  enrolling  every  member  of  said  company. 

Sect.  10.  All  fines,  assessed  by  the  by-laws  of  uniform  compa- 
nies, shall  be  collected  by  complaint  to  the  commanding  officer  of 
the  company,  as  herein  before  provided. 

Sect,  ll.f  The  two  hundred  and  fortieth  section  of  said  act 
shall  be  amended  so  as  to  read  as  follows : 

The  sum  of  four  dollars  shall  be  annually  deducted  fifom  the  list 
of  each  member  of  a  company  of  uniform  militia,  who  shall  be 
returned  uniformed  and  equipped  to  the  town  clerk ;  and  if  saeh 
member  have  no  list,  or  is  a  minor,  then  such  sum  shall  be  de- 
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ducted  from  the  list  of  the  person  who  shall  equip  and  uniform 
such  member. 

Sect.  12.  All  commissions  shall  be  transmitted  to  the  com- 
manding officers  of  brigades,  and  by  them,  within  thirty  days  after 
received,  to  the  commanding  officers  of  regiments,  under  a  penalty 
of  five  dollars  for  each  neglect  thereof  The  commanding  officers 
of  regiments,  within  thirty  days  after  such  commissions  are  re- 
ceived by  them,  shall  notify  the  officers  elected,  that  such  commit* 
sions  are  in  readiness,  and  that  they  appear  and  be  qualified  within 
ten  days  from  the  date  of  such  notice.  And  for  any  neglect  to 
notify,  as  above  directed,  such  officers  shall  pay  a  fine  of  five 
dollars. 

Sect.  13.  It  shall  be  the  duty  of  the  officers,  non-commissioned 
officers  and  musicians  of  the  uniform  militia  of  each  regiment,  if 
required  by  the  commanding  officer  of  said  regiment,  to  meet  two 
days  in  each  biennial  year,  commencing  A.  D.  1844,  at  such  time 
and  place  as  said  commanding  officer  shall  designate,  for  military 
drill  and  improvement ;  and  at  every  such  parade,  it  shall  be  the 
duty  of  said  commanding  officer  to  be  present  with  his  subaltern 
field  stafi*  officers,  and  the  duties  of  said  parade  and  drill  shall  be 
under  the  direction  of  said  commanding  officer. 

Sect.  14.  There  shall  be  one  general  drill,  inspection  and  re- 
view, of  the  officers,  non-commissioned  officers  and  musicians  of 
the  uniform  militia,  by  brigade,  or  regiment,  one  day  biennially, 
commencing  A.  D.  1845,  to  be  held  at  such  time  in  the  month  of 
September  as  shall  be  expedient.  If  by  brigade,  the  general  of 
brigade  shall  appoint  the  time  and  place,  and  give  notice  thereof  to 
the  general  of  division.  If  by  regiment,  the  general  of  brigade 
shall  appoint  the  time,  and  the  colonel  of  the  regiment  shall  appoint 
the  place ;  and  give  notice  thereof  to  the  generals  of  brigade  and 
division,  and  the  places  of  inspection  and  review  shall  be  as  central 
as  in  the  judgment  of  the  officer  appointing  may  be  convenient. 

Sect.  J  5.  There  shall  be  one  general  inspection  and  review  of 
the  uniform  militia,  by  brigade  or  regiment,  one  day,  biennially, 
commencing  A.  D.  1845,  at  such  time  in  the  month  of  September 
as  shall  be  deemed  expedient,  to  be  appointed  in  manner  and  form 
prescribed  for  officer  parades,  in  the  preceding  section. 

Sect.  16.  It  shall  be  the  duty  of  the  major  general  to  review  at 
least  one  brigade  biennially,  and  the  brigadier  general  to  review  his 
brigade  biennially. 

Sect.  17.  Sections  one  hundred  and  sixty-seven  and  one  hun- 
dred and  sixty-eight  of  title  ninth  of  the  militia  act,  passed  Novem- 
ber, 1842,  are  hereby  repealed. 

Sect.  18.  Field  and  staff  officers  shall  be  entitled  to  the  same 
exemptions  from  taxes  as  are  the  enrolled  militia. 

Sect.  19.  The  adjutant  and  inspector  general  shall  hereafter  re- 
ceive one  hundred  and  fifty  dollars  per  annum ;  and  each  brigade 
major  and  inspector  shall  receive  three  dollars  for  each  day,  active 
duty  performed. 

Sect.  20.  Section  two  hundred  and  thirty-eight  of  the  act  re- 
lating to  the  militia,  passed  November,  1842,  relating  to  the  com- 
pensation of  certain  officers,  is  hereby  repealed. 
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Sect.  21.  No  company  of  the  uniform  militia  shall  hereafter  be 
compelled  to  furnish  themselves  with  tents. 

Sect.  22.  The  clerk  of  each  company  shall,  on  or  before  the 
second  Tuesday  in  June,  annually,  make  return  of  the  name  of  each 
member  of  said  company,  who  shall  be  fully  uniformed  and  equipped, 
to  the  clerk  of  the  town  where  such  member  resides. 

Sect.  23.  All  laws  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

Approved,  Nov.  1,  1843. 


NO.  3. 

AN  ACT  IN  RELATION  TO  MIUTARY  PINES. 

It  is  hereby  enacted  by  the  General  Assetnbly  of  the  State  of  Ver- 
mantj  as  follows : 

Section  1.  In  all  cases  where  an  appeal  has  been  taken  from  the 
decision  of  a  justice  of  the  peace,  in  any  prosecution  for  the  collec- 
tion of  a  military  fine,  under  the  act  *'  in  relation  to  the  militia," 
approved  Nov.  11,  1842,  the  plaintiff  shall  have  the  same  right  in 
relation  to  such  appeal  as  the  appellee  now  has,  in  relation  to  the 
entry  of  a  suit  appealed  to  the  county  court. 

Sect.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  Nov.  1,  1843. 


NO.  4. 

AN  ACT  ABOLISHING  IMPRISONMENT  FOR  MILITARY  FINES  IN 

CERTAIN  CASES. 

It  is  hereby  enacted  by  the  General  Assembly  of  the  Staie  of  Yer* 
montj  That  no  private  of  the  enrolled  militia  shall  be  imprisoned  on 
execution,  issued  on  a  judgment  founded  on  any  forfeiture,  for  want 
of  arms  or  equipments. 

Approved,  Oct.  27,  1843. 


NO.   6. 

ACT  OF  1844. 

AN    ACT   IN   RELATION   TO   THE    MILITIA. 


flSCTIOH 

I.  Fonner  acts  repealed. 
S.  LUtcrt  shall  enrol,  Ste. 

3.  Uoifonn  companies  in  each  regiment. 

4.  Adjutant  general  may  call  out  a  larger  num- 


SSCTIOlf 

ber  of  men,  than  the  unifom  compaflief. 

5.  Limitations  upon  the  effect  of  this  act. 

6.  Officers  exempt,  enrolled  militia  not  exempt 
fh>m  taxation. 
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It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of 
Vermont  as  follows : 

Section  I.  All  acts,  and  parts  of  acts,  requiring  the  enrolled  militia 
to  do  military  duty,  are  repealed,  except  in  cases  of  insurrection  or 
invasion  and  as  provided  in  title  seventeen  of  the  act  of  1842. 

Sect.  2.  The  listers  in  the  several  towns,  shall  enroll  every  per- 
son, liable  to  enrollment,  between  the  ages  of  eighteen  and  forty- 
five,  in  their  respective  towns,  who  are  not  members  of  uniform 
companies,  in  the  same  manner  as  captains  of  companies  are  now 
required  to  enroll,  and  they  shall  correct  such  rolls  annually  in  the 
month  of  April.  And  said  listers  shall  make  duplicate  returns  of 
such  enrollment  to  the  town  clerk  of  their  respective  towns,  annu- 
ally, in  the  month  of  May ;  one  of  which  returns  the  town  clerk 
shall,  annually,  in  the  month  of  June,  transmit  to  the  adjutant  and 
inspector  general,  under  a  penalty  of  five  dollars,  to  be  recovered  by 
the  officer  to  whom  the  return  should  be  made,  as  provided  iu  sec- 
tion two  hundred  and  one  of  the  act  of  1842.  And  said  listers  shall 
make  an  account  for  their  services  in  making  such  enrollment  and 
returns,  and  the  selectmen  of  such  town  shall  audit  and  allow  said 
account  and  draw  an  order  for  the  same  on  the  treasurer  of  such 
town,  who  is  directed  to  pay  such  order. 

Sect.  3.  There  may  be  within  the  bounds  of  each  regiment,  as 
now  established,  six  uniform  companies,  not  to  exceed  one  hundred 
men  each,  including  officers,  musicians  and  privates. 

Sect.  4.  Should  all  the  uniform  companies  be  called  into  actual 
service  at  any  one  time,  and  it  shall  become  necessary  to  call  out  a 
greater  number  of  men,  the  adjutant  general,  under  the  direction  of 
the  commander-in-chief,  shall  issue  orders  to  the  selectmen  of  the 
towns  from  which  additional  men  shall  be  required,  specifying  the 
time  and  place  of  rendezvous,  and  directing  such  selectmen  to  draft 
such  quota  of  men  from  the  enrolled  militia  as  shall  be  necessary; 
and  he  shall,  also,  order  some  general  or  field  officer,  who  may  be 
conveniently  located  for  that  purpose,  to  organize  such  quota  of 
men,  so  drafted,  by  the  election  of  the  necessary  officers,  and  such 
organization  shall  only  continue  till  the  time  of  service  of  such  men 
shall  expire.  And  when  so  organized,  the  selectmen  shall  furnish 
such  rations,  &c.  in  the  manner  provided  by  law. 

Sect.  5.  The  limits  and  organization  of  regiments,  brigades  and 
divisions  shall  remain  as  they  now  are ;  and  all  laws  and  regular 
tions,  establishing  the  limits  and  organization  of  companies  of  the 
enrolled  militia,  are  abrogated  and  repealed.  The  commissions  of 
all  company  officers  of  the  enrolled  militia  shall  expire  from  the 
passage  of  this  act,  and  such  officers  shall  not  be  liable  to  military 
duty  after  they  shall  be  discharged  as  now  required  by  law. 

Sect.  6.  All  general,  field  and  staff  officers  shall  be  considered 
as  belonging  to  the  uniform  militia,  and  shall  be  exempted  from 
taxation  as  members  of  uniform  companies,  on  returning  themselves 
equipped,  to  the  town  clerk,  as  now  provided  by  law.  But  the  en- 
rolled militia  shall  not  be  exempted  from  taxation. 

Sect.  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
repealed. 

Approved,  October  30,  1844. 
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NO.  6. 

ACT  OP  1848. 

AN   ACT   IN   AMENDMENT    Or    AN   ACT   RELATINO  TO  THE   MILITIA. 

//  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Ver- 
mont^as  follows : 

Section  1.  The  two  hundred  and  fortieth  section  of  an  act  enti- 
tled "  an  act  in  relation  to  the  militia,"  approved  November  11, 
1842,  shall  be  so  amended,  as  to  read  as  follows : 

Elach  member  of  a  company  of  uniform  militia,  who  shall  be  re- 
turned uniformed  and  equipped,  to  the  town  clerk,  shall  draw  from 
the  treasury  of  this  state,  the  sum  of  two  dollars  annually,  on  pre- 
senting, on  or  before  the  first  day  of  November,  in  each  year,  to  the 
8tate  treasurer,  a  certificate  from  said  town  clerk,  that  he  has  been 
80  returned. 

Sect.  2.  Section  eleven  of  an  act  in  amendment  of  an  act  in 
relation  to  the  militia,  approved  November  1,  1843,  is  hereby  re- 
pealed. 

Approved,  November  13,  1848. 


WO.  7. 

REGULATIONS  RESPECTING  MILITARY  EXPENSES  AND  THE  AC- 
COUNTS  OF  THE  QUARTER-MASTER  GENERAL. 

Section  1.  The  quarter-master  general  shall  be  provided  by  the 
auditor  of  accounts  with  a  book  of  accounts  at  the  expense  of  the 
state,  in  which  he  shall  make  himself  debtor  for  all  moneys  drawn 
firom  the  treasury,  or  received  from  any  other  source  for  the  support 
of  the  militia;  he  shall  open  accounts  with  the  quarter-masters 
of  the  several  regiments,  in  which  accounts  all  the  items  of  chaig;e 
made  against  the  state,  and  allowed  by  him,  for  military  expenses, 
shall  be  specified,  with  the  sum  allowed  on  each ;  and  all  payments 
made  by  him  shall  be  receipted  at  the  foot  of  the  account  by  the 
person  receiving  the  money,  or  draft,  for  the  same ;  all  such  pay- 
ments shall  pass  to  the  credit  of  the  quarter-master  general,  and  no 
money  shall  hereafter  be  drawn  from  the  treasury,  for  any  service 
or  expense  appertaining  to  the  military  department,  except  by  the 
quarter-master  general.     {Sec.  13  of  No.  2  of  1842,  |>.  12.) 

Sect.  2.  On  the  first  day  of  September,  annually,  the  quarter- 
master general  shall  report  to  the  [auditor  in  the  treasury]  {atiditor 
of  accounts  J  see  ante,  chap.  9,  ^  64, )  an  abstract  of  all  the  orders 
^wn  by  him  on  the  treasurer  during  the  preceding  fiscal  year ; 
and  shall  furnish  the  auditor  of  accounts  a  like  abstract,  together 
with  an  account  of  all  the  services  and  expenses  to  pay  which  they 
were  drawn ;  and  the  same  or  the  substance  thereof  shall  be  em- 
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braced  in  the  annual  report  of  the  auditor  of  accounts.     (Sec.  24  of 
No.  25  0/184,6,  p.  27,) 

Sect.  3.  The  quarter-master  general  shall  annually  submit  his 
record  of  allowances,  and  the  accounts  and  claims  upon  which  he 
has  drawn  orders  during  the  preceding  year,  to  one  of  the  legisla- 
tive committees  of  claims,  whose  duty  it  shall  be  to  examine  into 
the  propriety  and  economy  of  the  same  and  report  thereon.  {Sec 
2  of  No.  36  of  1848,  p.  21.) 


WO.  8. 

THE  FLAG  OF  THE  STATE. 

AN    ACT   ESTABLISHING   THE    FLAG    Or   THIS    STATE. 

Section  1.  It  is  hereby  enacted  by  the  General  Assembly  of  the 
State  of  Vermont,  That  from  and  after  the  passage  of  this  act,  the 
flag  of  this  state  be  thirteen  stripes,  alternate  red  and  white ;  that 
the  Union  be  one  large  star,  white,  in  a  blue  field,  with  the  coat 
of  arms  of  the  state  of  Vermont  therein. 

Sect.  2.  It  is  hereby  further  enacted.  That  the  act  entitled 
<'  an  act  establishing  the  flag  of  the  militia  of  this  state,"  passed  Oc- 
tober 31,  1803,  be,  and  the  same  is  hereby  repealed. 

Approved,  October  20,  1837. 


xxxnr.] 


COMPILATION   OF   LAWS. 
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TITLE  XXXIY. 

COMPILATION  AND  PUBLICATION  OP  THE  LAWS, 


AN  ACT  TO  PROVIDE  FOR  COMPILING  THE  LAWS  OF  THIS  STATE. 


SscTioir 

1.  Governor  aotborized  to  appoint  tome  per- 
son to  compile  laws  now  in  force. 

S.  Compilation  to  be  approved  by  the  gov- 
ernor. 

3.  The  secretary  of  state  to  verify  the  accura- 
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cy  of  such  compilation. 

4.  Secretary  of  state  to  caose  such  compila- 

tion to  be  printed. 

5.  This  act  to  take  eflect  November  13, 1850. 


It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Yer^ 
monty  as  follows : 

Section  1.  The  governor  is  hereby  authorized  to  appoint  some 
suitable  person  to  compile,  arrange,  and  put  into  chapters  under  ap- 
propriate heads,  the  public  acts  and  laws  now  in  force,  including 
the  Revised  Statutes,  and  the  public  acts  and  laws  passed  since  the 
revision  of  the  statutes,  including  the  public  acts  of  the  present  ses- 
sion, with  a  suitable  index  to  the  same,  and  in  such  compilation  to 
omit  such  acts  or  parts  of  acts  as  have  been  repealed,  and  arranging 
such  acts  as  have  been  altered  by  amendments,  so  far  as  can  be 
done. 

Sect.  2.  The  person  so  appointed  by  the  governor,  shall  report 
to  the  governor  the  compilation  of  the  public  acts  and  laws  afore- 
said as  arranged  by  him,  and  if  the  governor  shall  approve  of  the 
said  compilation  and  arrangement  of  the  said  public  acts  and  laws, 
he  shall  make  a  certificate  thereof  and  shall  deposit  the  same,  with 
the  said  compilation,  in  the  office  of  the  secretary  of  state. 

Sect.  3.  The  secretary  of  state  shall  carefully  collate  and  com- 
pare the  said  compilation  with  the  original  acts  and  laws  on  file  in 
his  office,  and  shall  correct  all  errors  therein,  and  shall  verify  the 
accuracy  of  the  said  compilation  by  his  official  attestation  thereto. 

Sect.  4.  The  secretary  of  state  shall  cause  five  hundred  copies 
of  said  compilation  of  public  acts  and  laws,  thus  deposited  with  him 
as  aforesaid,  to  be  printed  and  bound  in  the  same  style  with  the  Re- 
vised Statutes,  the  same  to  be  subject  to  such  distribution  as  the 
general  assembly  may  hereafter  direct ;  and  the  secretary  of  state 
is  hereby  authorized  to  make  a  contract  for  the  said  printing  and 
binding,  on  such  terms  as  in  his  judgment  will  be  most  favorable  to 
the  state. 

Sect.  5.     This  act  shall  take  effect  from  its  passage. 

Approved,  November  13,  1850. 


CERTIFICATE  OF  THE  GOVERNOR 


STATE  OF  VERMONT. 

ExEcuTiYE  Department,  ) 

Rutland,  September  1st,  1851.    ) 

The  foregoing  compilation  of  the  public  acts  and  laws  of  Ter- 
mont,  as  prepared  and  arranged  by  Charles  L.  Williams,  appointed 
for  that  purpose  in  pursuance  of  "  an  act  to  provide  for  compiling 
the  laws  of  this  state,"  has  been  reported  to  me  by  him. 

I  hereby  certify,  that  I  have  examined  the  same  and  do  approve 
of  the  said  compilation  and  arrangement 

CH.  K.  WILLIAMS. 


ATTESTATION  OF  THE  SECRETARY  OF  STATE 


STATE  OF  VERMONT. 

Office  of  Secretart  of  State, 

Montpelier,  September  10th,  1861. 

I  herebt  certift,  that  the  public  acts  and  laws  of  this  state,  as 
compiled  by  Charles  L.  Williams,  Es^.,  in  pursuance  of  an  act 
entitled  "an  act  to  provide  for  compiling  the  laws  of  this  state,"  ap- 
proved November  13th,  1850,  contained  in  the  foregoing  work,  from 
page  49  to  page  683,  both  inclusive,  have  been  careiully  collated 
and  compared  with  the  original  acts  and  laws  on  file  in  this  ofSce, 
and  found  to  be  true  copies  of  said  original  acts  and  laws. 

FERRAND  F.  MERRILL, 

Secretary  of  State. 


APPENDIX. 


APPENDIX  A. 

List  of  the  Chapters  and  Sections  of  the  Rktised  Statutes,  with 
reference  to  their  arrangement  in  this  compilation,  and  a  desig- 
nation of  those  which  have  been  repealed  or  saperseded 

by  later  acts. 

(£i  this  list  no  separate  designation  is  made  of  those  sections  wihich  have 
been  repeated  in  part  only^  or  are  amended  hy  an  altered  reading  or  other'- 
wise.  For  such  changes  reference  must  be  had  to  the  designations  at  the  end 
of  each  of  the  corresponding  sections  in  the  compilation  itself) 

Chapter  and  Section  of  the  Correfpoading  CfaapiBr  arid  Saetkm 

Revised  Statutes.  of  this  Con^iilation. 

Chapter  1.-0/ EkcHons. 
Boctkm   1    to     6 

**        7    to    10 

*«      11    to   20 

<"      21  and   22 

«  23  -  -  - 

««      24    to  26 

"      27  and   28 

"^      29itnd   aO— Repealed  by  No.  4  of  1842. 

«♦      31    to   42 

«  43  -  .  - 

*"      44  and   45— Repealed  by  No.  14  of  1848. 

«♦      46    to   50 

«•      51  and   52 

«♦      53    to   78 
Cbaptee  2. — Of  the  Organkation  of  Vie  House  of 

MopTtsentaiwes. 
Section   1    to     4  -  -  -  <"       1    to     4 

Chapter  3. — Of  AppUcations  to  the  Oeneral  JtS' 

seiMy. 
SeetkxD   land     2 

**        3and     4  -  -  - 

Chapter  4. — Of  the  Construdum  qf  Statutes. 
Section    1    to    16 
Chapter  5. — Qf  the  Promulgation  of  the  Statutes 

and  Lq^iaiative  Journals, 
Sectioo   1    to     5 

«•        6    to     8 

«•        9and    10  -  -  - 

**      11    to    13 
Chapter  Q.— Of  the  Seat  qf  Government  and  Pub- 

Ke  BuUdings. 
Sectioo    1    to     7 
Chapter  7. — Of  the  Library. 
Section    1    to     3 

u  4— Repealed  by  No.  21  of  1848. 

a  5  -  -  - 


Section    1    to 

6  of 

Cba^  1 

a 

8    to 

11 

M 

M 

13    to 

22 

U 

u 

25  and 

26 

U 

u 

33 

U 

u 

29    to 

31 

U 

u 

34  and 

35 

U 

a 

38    to 

49 

U 

u 

53 

U 

u 

53    to 

57 

u 

(( 

59  and 

60 

u 

(( 

62    to 

87 

u 

u 

land 

3 

M 

3 

it 

5  and 

6 

M 

u 

1 

to 

16 

U 

4 

u 

1 

to 

5 

U 

5 

u 

7 

to 

9 

U 

ti 

Hand 

12 

U 

it 

14 

to 

16 

U 

tl 

1 

to 

7 

U 

6 

u 

1 

to 

3 

M 

7 

u 

9 

« 
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LIST   OF  THE   REVISED   STATUTES. 


Chapter 

and  Section  of  the 

CorreflpoBdioi:  Cbapte 

rand  See 

^•^^ 

Reviled  Statniet. 

of  tlllS< 

Compilation. 

Chapter  8. — i 

Of  certain  SUOe  Offken. 

Sectkm   1    to 

8           -           .           . 

Section  1    to 

8 

of  Clian.9 

a 

9    to 

11— Repealed  by  No.  2  of  1842. 

m 

a 

12 

u 

12 

M 

a 

13    to 

18           .           .           . 

u 

14    to 

19 

U 

u 

19— Repealed  by  No.  25  of  1846. 

u 

20           .           .           . 

u 

20 

U 

u 

21    to 

30           .          .           . 

M 

23    to 

32 

U 

u 

31           -           .           . 

M 

38 

U 

u 

32           -           .           . 

U 

40 

U 

M 

33— Repealed  by  No.  2  of  1842. 

M 

34           .           -           . 

M 

• 

44 

a 

a 

35           -           .           . 

M 

41 

tt 

M 

36  and 

37— Repealed  by  No.  25  of  184& 

M 

38 — Supeneded  by  repeal  of  Sec*. 
36  and  37. 

tt 

39  and 

40           .           .           . 

M 

54  and 

55 

M 

M 

41           -           .           - 

U 

57 

a 

U 

43    to 

45           .           .           . 

U 

59    to 

62 

tt 

M 

46    to 

48           -           .           . 

M 

65    to 

67 

tt 

M 

49           .           .           . 

M 

69 

M 

M 

50           .           -           - 

M 

6 

« 

S8 

M 

51    to 

53           -           .           . 

U 

72    to 

74 

tt 

9 

M 

54    to 

58           .           -           . 

U 

77    to 

81 

tt 

M 

59  and 

60           .           .           . 

U 

83  and 

84 

M 

Chapter  9.— ( 

OfOnmiUi. 

Section  1    to 

15           .           -           . 

U 

1    to 

15 

tt 

11 

Chaptbe  lOw- 

'Of  Couniv  Property. 

Section   1    to 

9           .           .           . 

tt 

1    to 

9 

tf 

IS 

Chapter  11.— 

'Of  County  Qfieere. 

Section 

1           .           .           . 

(( 

1 

tf 

13 

M 

^-Repealed  by  No.  55  of  1850. 

M 

3           -           -           . 

tf 

2 

tt 

u 

4    to 

40           .           .           . 

(( 

4    to 

40 

tf 

(( 

41    to 

48           -           -           - 

U 

42    to 

49 

tt 

M 

49           .           .           . 

u 

51 

u 

U 

50  and 

51            -           -           - 

u 

59  and 

60 

u 

(( 

52           .           -           . 

u 

62 

« 

u 

53           -           .            - 

u 

61 

tt 

(( 

54    to 

57— Repealed  by  No.  2  of  1842. 

«( 

58    to 

60           -           -           - 

a 

63    to 

65 

tt 

(( 

61  and 

62— Repealed  by  No.  2  of  1842. 

u 

63           -           .           . 

ti 

70 

u 

C( 

64           .           -           - 

({ 

81 

l( 

u 

65— Repealed  by  No.  2  of  1842. 

u 

66    to 

77           -            -           - 

tt 

82    to 

93 

u 

Chapter  12.— QT  ProbaU  DUtrids. 
Section   1    to     7 

Chapter  13. — Of  Tot^n^,   Town  Meetings,   and 
Town  Qfieen. 


it 


1    to     7 


Section    1 

to 

13 

tt 

14 

(( 

15 

"       16 

to 

50 

«•      51 

to 

76 

tt      77 

to 

80 

Chapter  14.— QT  Vdlagta. 
Section    1    to     4 

"  5— Repealed  by  No.  23  of  1848. 

"        6and     7  -  .  . 

"        8    to    13 

"  14  -  -  - 

"      15and    16  -  -  - 

•Chapter  IS.-^Of  the  SetUemenl  qfPaupen, 
Section   land     2  -  •  - 


«  14 


(( 

1 

to 

13 

«   15 

tt 

17 

tt 

(( 

15 

u 

(( 

18 

to 

52 

tt 

tt 

54 

to 

79 

u 

«{ 

81 

to 

84 

« 

{« 

1 

to 

4 

•*   16 

tt 

6and 

7 

tt 

tt 

9 

to 

14 

tt 

M 

8 

tt 

tt 

17  and 

18 

tf 

land     2 


«   17 
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OaptairiiidBeei 

oaorUw 

RofiwdSlx 

or  Out  Compilat] 

Cbaptei  16.- 

Of  the  Sufp„H   „ml  Itemovd   of 

Poupo-,. 

Section    1    to 

11            -           -           - 

Section  I    to    11  of 

12    to 

27           -           -           . 

16    to  31 

Chafi 

38    to 
•EB  17.- 

31            -           .           . 

Of  Poor  Hovta. 

" 

33    to  36 

Section    1    to 

n           .           -           . 

1    to   32 

Chapter  18.- 

-OfCanrnamSdmoU. 

Sectton    I    to 

■4         -         -         - 

15    to    18 

5u)d 

6           -           -           - 

30  and    21 

7    to 

9           -           -           - 

33    to  25 

10          .          -          - 

37 

llasd 

18           -           -           - 

34and  35 

13    to 

15           -           -           . 

37    to   3» 

16    to 

18           -           -           - 

41    to   43 

19    to 

26           -           -           - 

45    to   52 

S7uid 

38           .           -           - 

66and    67 

" 

29    to 

31— Repealed  by  No.  20  of  1843. 

32           -           -           - 

71 

33    to 

37           -           -           - 

74    to   78 

« 

38    to 

41— Repealed  by  No.  36  of  1845. 

42  and 

43           -           -           - 

79and    80 

44  and 

45           -           -           - 

83and    84 

46-Repealed  by  No.  13  of  1842. 

47  and 

48           -           - 

86<md   87 

49    to 

53           -           -           - 

89    to  92 

« 

53    to 

57           -           -           - 

" 

94    to   98 

Cbaptbk  19 — OflitttnuHonloBieDttifaTtdDttmb, 

andtheB&nd. 
Bectioti  1— Repealed  by  No.  16  of  1842. 

"        2    to     6 

"  7— Repealed  by  No.  IG  of  1843. 

"  8— SuperseUoc!  by  repeal  of  sec- 

tions 1  and  7,  and  by  tlic  proviaions  of  sees.  1 
and  4  of  No.  16ofl843. 
Chaftkb  20. — Of  Laying  out  and  Ditmntinmng 

ISgkuxy*  and  Bndgu. 
Section    1    to    14 
"       15 'and    16 
«      17    to   33 


"      34  and   25 

'     17  and    18 

«      26    to   32 

'     33    to   38 

33           -           -           - 

40 

«      34    to    43 

'     43    to   53 

"      44    to   49 

«     56    to    61 

"      50    to    53 

*     64    to   67 

Cbutzk  il.—OfBtpairi  of  IBgkumu  and  Bndgtt. 
Section                i            .           .           . 

2— Repealed  by  No.  17  of  1 842. 

Sand      4 

'       Sand     4 

5  and     6— Repealed  by  No.  17  of  1643. 

7    to     9 

»       7    to     9 

"       10    to   22 

'     13    to   24 

23-Repealed  by  No.  17  of  1842. 

«      34and   25           -           -           - 

'     36and   27 

"      26and    27           -           -           - 

'     31  and   33 

»      39and   30           -           - 

"     35atid   36 

"      31    to   34 

"     40    to   43 

«      36    to   44 

'     45    to   53 

CHAPTtK  22.^ — Of  Fana. 

Section    1    to     7 

'       1    to     7 

Ckaptek  23.— QT  Tum^uM, 
Section   1    to   11 
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Chapter  and  Section  of  the 
lUviMd  Statntet . 

Corre 

spondmi^  Cbapler  and  SeetioB 

Chapter  24.— 

•0/lhe  Court  ofChanary. 

Section 

I 

. 

- 

Section    ' 

1 

ofClMp.27 

M 

2— Repealed  by  No.  40  of  1849. 

U 

3    to 

7 

• 

. 

M 

12    to 

16 

tf 

U 

8 

• 

. 

tt 

5 

M 

U 

9l— Repealed  by  No.  40  of  1849. 

U 

10 

. 

. 

M 

8 

U 

it 

11 

. 

.           > 

tt 

17 

a 

u 

12  and 

13 

- 

>           • 

tt 

19  and 

20 

tf 

M 

14    to 

16 

. 

• 

M 

23    to 

25 

u 

U 

17 

• 

• 

M 

29 

tf 

U 

18    to 

22 

. 

. 

U 

79    to 

83 

tt 

U 

23  and 

24 

• 

. 

U 

2and 

8 

tf 

M 

25 

• 

• 

M 

28 

tf 

U 

26 

. 

. 

U 

27 

tf 

U 

27 

. 

.           . 

tt 

26 

tf 

M 

28 

. 

- 

tf 

18 

tf 

U 

29 

. 

.           > 

U 

73 

tf 

U 

30  and 

31 

. 

. 

U 

55  and 

56 

tf 

U 

32    to 

41 

. 

. 

tt 

30    to 

39 

tf 

U 

42    to 

44 

. 

- 

M 

74    to 

76 

tf 

ii 

45    to 

59 

. 

m                                 • 

tt 

40    to 

54 

tf 

M 

60  and 

61 

. 

. 

tt 

21  and 

22 

tf 

(( 

62  and 

63— Repealed  by  No.  3  of  184& 

tt 

64    to 

71 

. 

. 

tf 

59    to 

66 

« 

iC 

72    to 

74 

- 

- 

tt 

9    to 

11 

tt 

U 

75    to 

80 

. 

- 

tf 

67    to 

72 

« 

u 

81  and 

82 

- 

. 

tt 

77  and 

78 

tf 

u 

83 

• 

- 

tt 

84 

tf 

Chapter  25.— 

'Of  the  Supreme 

and  County  Courts. 

Section 

1 

- 

- 

C( 

1 

a    28 

M 

2 

. 

. 

U 

4 

tf 

tt 

3 

. 

• 

C( 

8 

tf 

U 

4— Sapereeded  by  No.  23  of  1846, 

and  by 

No.  40  of  1849. 

U 

5 

- 

_ 

u 

26 

tt 

u 

6 

- 

. 

tt 

5 

tf 

(C 

7  and 

8 

. 

- 

tt 

Hand 

15 

tf 

M 

9 

- 

. 

«{ 

17 

tf 

tt 

10  and 

11 

. 

- 

({ 

19  and 

20 

tf 

(( 

12 

- 

- 

ti 

28 

tf 

tt 

13 

. 

_ 

i( 

38 

(t 

({ 

14 

• 
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tt 

37 

tf 

({ 

15  and 

16 

- 
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({ 

30  and 

31 

tf 
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17    to 

20 

- 
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tt 

22    to 

25 

tf 
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21  and 

22 
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39  and 

40 

tf 
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23 
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tt 

27 

tf 

tt 

24 
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tf 

(C 

25 
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(( 

42 

tf 

({ 

26  and 

27- 

-Repealed  by  No.  40  of  1849. 
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tt 

28 
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(( 

13 

tf 

U 

29— Repealed  by  No.  40  of  1849. 
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tf 
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33  and 

34 
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■•           ^ 
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33 

tf 
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•           . 
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21 

tf 
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36    to 

38 

- 

. 
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43    to 

45 

a 

tf 

39    to 
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47    to 
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u 

Chapter  26.— 

Of  Justices  of  the  Peace. 

Section 
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1 

«  29 

(( 

2  and 
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{( 

6  and 

7 

tt 

tt 

4    to 
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10    to 

12 

u 

tt 

7    to 
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. 

. 

tt 

20    to 

23 

tf 

tt 
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i( 

30 

tt 
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Cbapler  tmd  Section  of  the 
Reviled  Statotes. 


Correfpondio^  Chapter  and  Section 
of  thu  Compilation. 


Section 
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15    to 
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35    to 

37 
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U 

18    to 

20 
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u 

4/6    to 
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U 
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u 
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U 

22  and 
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u 

39  and 

40 

u 

U 
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u 
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u 

U 

25    to 
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- 
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57    to 
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33    to 
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49    to 
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41    to 
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M 
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u 

45    to 
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70    to 

76 

u 

a 
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u 
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u 

M 

53    to 

56 
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u 

77    to 
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u 
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u 

58    to 
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65    to 
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u 
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u 

27 
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u 
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u 
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u 
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65 
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. 

- 

u 
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u 
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M 

68 

. 
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u 
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u 

M 

69    to 

74 
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u 

14    to 

19 
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APPENDIX  B. 

List  of  the  Public  Acts  and  Laws  passed  since  the  Revision  of  the 
Statutes  in  1839,  with  the  exception  of  those  assessing  state  or 
county  taxes,  making  appropriations  or  grants,  or  authorizing  the 
borrowing  of  money,  and  those  in  relation  to  the  names  or  bound- 
aries of  towns,  or  otherwise  of  local  operation ;  and  with  a  refer- 
ence to  the  chapters  and  sections  of  this  compilation  in  which 
those  now  in  force  are  arranged. 

In  this  Hst^  those  acts  only  are  included  which^  in  the  pamphlet  publication 
of  the  laws  of  each  year^  are  styled  "  public  acts,"  aiid  are  certified  to  he 
•'  the  acts,"  8fc,  "  of  a  public  kind,"  unless  they  form  apart  of  the  compila' 
tion^  and  are  particularly  referred  to^  at  the  end  of  the  list  for  the  year  in 
which  they  were  passed ;  and  no  allusion  is  made  to  those  sections  of  the 
several  acts^  included  in  this  list^  which  merely  provide  for  the  time  when  the 
act  shall  take  effect^  for  the  repeal  of  inconsistent  lawSy  or  for  the  saving  of 
rights  accrued^  ^c. 
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Laws  of  1840. 

No.    1.    An  act  relating  to  banks. 
Section  1     - 

2    to     6     -           -           -           -  .        . 
7 

8    to   13 

14    to    17 

18    to   20 

21 

22 

23 

24 

25 

26     - 

27and   28 

29  and   30     - 

31 

32 

33 

34 

35 

36 

37 

38 

39  and   40 

An  act  relating  to  banks.  .... 

An  act  in  amendment  of  the  fortr-third  chapter  of  the 

Revised  Statutes.    Superseded  by  JVb.  23  of  1846. 
An  act  in  addition  to  chapter  eight  of  the  Revised  Stat- 
utes, .-----. 

An  act  in  addition  to  chapter  eight  of  the  Revised  Stat- 
utes, ------- 

An  act  to  alter  the  seventh  section  of  the  eighty-second 
chapter  of  the  Revised  Statutes,        -  -  - 

An  act  in  addition  to  section  fourteen,  chapter  twenty- 
six  of  the  Revised  Statutes,   -  -  -  - 

An  act  to  extend  the  right  of  trial  by  jury.   Repealed  by 

Ab.l5  of  1843. 
An  act  relating  to  the  grand  list.    Repealed  by  JVb.  16 

of  1841. 
An  act  extending  the  jurisdiction  of  justices  of  the 
peace,  -_---. 

An  act  in  relation  to  highways,  -  -  -  - 

An  act  relating  to  evidence,      -  -  .  - 

An  act  in  relation  to  bills  of  divorce,    -  -  - 

An  act  relating  to  sheep  infected  witli  the  scab, 
An  act  to  regulate  the  choice  of  a  council  of  censors. 
Temporary, 

No.  16.    An  act  in  addition  to  the  several  acts  regulating  and 
governing  the  militia  of  Uiis  state.    Repealed  hi  Ab. 
28  of  1842. 
No.  17.    An  act  to  repeal  a  part  of  the  first  section  of  chapter 
thirteen  of  the  act  regulating  and  governing  the  mili- 
tia.   Repealed  by  .Vo.  28  of  1842. 
No.  18.     An  act  in  addition  to  an  act  regulating  and  governing 
the  militia  of  this  state.    Repealed  by  J^o,  28  of  1842. 
.  No.  19.     An  act  relating  to  the  state  prison,     temporary. 

The  following,  although  not  included  among  those 
desiffnat  ed  as  "  public  acts"  in  the  pamphlet  publication 
of  the  Laws  of  1840,  are  embraced  in  this  compilation : 


No. 
No. 

2. 
3. 

No. 

4. 

No. 

5. 

No. 

6. 

No. 

7. 

No. 

8. 

No. 

9. 

No. 

10. 

No. 
No. 
No. 
No. 
No. 

11. 
12. 
13. 
14. 
15. 

Chapter. 

SeetioD. 

84 

48 

63  to  67 

53 

56  to  51 

71  to  74 

81  to  83 

80 

76 

84 

86 

77 

70 

54  and  55 

68  and  69 

78 

85 

79 

® 

59 

25 

23 

90 

87  and  88 

83 

2 

9 

58 

9 

85  and  86 

86 

8 

29 

34 

29 

4  and  5 

23 

37  and  38 

9 

21  and  22 

67 

24 

96 

8 

No.  64.    An  act  relating  to  state  prison  accounts. 
Section  1     - 


-    113 
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Chapter.     Section. 
Section  %—Rtptakd  fiv  Ab.  S5  o/*  1841. 
"      S—Suptrsededhy  JVb.  48  of  1848. 
No.  68.    An  act  providing  a  compensation  for  returning  the  votes 
for  senators,  for  electors  and  for  representatives  to  con- 
gress, to  the  county  clerks,    -  -  -  -        1      23  and  24 
No.  71.    An  act  in  addition  to  chapter  second  of  the  Revised 
Statutes. 

Section  1 — Superseded  hy  JVb.  38  of  1843,  and  JVb. 
67  of  1850. 

«*      2 2  6 

SSupemded  hy  Ab.  67  of  1850. 


(( 


Laws  of  1841. 

Na    1.    An  act  fixing  the  time  when  public  acts  shaU  take  effect,        4  17 

No.    2.    An  act  in  alteration  of  chapter  43  of  the  Revised  Stat> 

utes.    Sujfersedtd  by  Ab.  6  of  1842. 
Na    3.    An  act  altering  section  one  of  chapter  thirty-two  of  the 

Revised  Statutes,       -  -  -  .  .      35  2 

No.    4.    An  act  in  alteration  of  the  thirty-second  chapter  of  the 

Revised  Statutes.    Superseded  hyj^o.2  of  1849. 
Na    5.    An  act  in  amendment  ot  section  sixty-three  of  chapter 
twenty-eight  of  the  Revised  Statutes.    Repetdea  hy 
Ab.  19  of  1842. 
Na    6.    An  act  in  addition  to  chapter  twenty-eight  of  the  Re- 
vised Statutes,  .....      31  51 

Na   7.    An  act  to  amend  the  twenty-eighth  chapter  of  the  Re- 
vised Statutes,  -  .  .  -  .      31  23 
No.    8.    An  act  to  amend  chapter  twenty-nine  of  the  Revised 

Statutes,         ......      32  45 

No.    9.    An  act  in  addition  to  the  forty-first  chapter  of  the  Re- 
vised Statutes,  -  -  -  -  -      44      17  and  18 

Na  10.    An  act  in  addition  to  chapter  seventy-nine  of  the  Re- 
vised Statutes,  .....      83  15 

No.  11.    An  act  relating  to  bail  in  criminal  cases,  -  -    114  15 

No.  12.    An  act  relating  to  crimes  and  punishments,       -  -    111      21  and  22 

Na  13.    An  act  in  addition  to  chapter  sixty-five,  section  forty- 
five,  of  the  Revised  Statutes,  ...      69  36 
Na  14.    An  act  relating  to  the  election  of  representatives  to 

congress.    Rejteakd  hy  Ab.  4  of  1842. 
Na  15.     An  act  to  apportion  senators  in  the  state  legislature,     -        1  12 

Na  16.    An  act  relating  to  the  grand  list 

Section   lto3-  -  -  -  -80  4to6 

"  4 '*  1 

"  5 "  7 

*«       6    to     8 ••        10  to  12 

•*       9  and    10 "      14  and  15 

11 •*  13 

12 "  18 

**      13    to    15 "        26  to  29 

16 "  31 

17 "  40 

18 "  46 

19 ••  51 

20 "  54 

'<      21  and   22 *<      52and53 

•«  23 "  39 

Na  17.    An  act  in  addition  to  the  several  acts  regulating  and 

Governing  the  militia  of  this  state.    Repeeded  hy  Ab. 
d  of  1842. 
Na  18.    An  act  to  limit  the  time  for  militia  officers  to  make  their 

return  to  town  clerks.    Repealed  hy  Ab.  28  of  1842. 
Na  19.    An  act  in  amendment  of  an  act  entitled  an  act  in  rela- 
tion to  hig^wajrs,       -----      23  39 

QQ 
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,  Chapter.     Seetioo. 

No.  20.    An  act  in  addition  to  chapter  twenty-one  of  the  Revised 

Statutes, 23  11 

No.  21.    An  act  to  provide  for  the  receipt  of  the  proceeds  of  the 

sales  of  the  public  lands.     Tbfijvorary. 
No.  22.    An  act  for  the  relief  of  the  insane  poor.    BepeaUd  hu 

Ab.  14  of  1844. 
No.  23.    An  act  providing  for  the  union  of  school  districts,         .      20       58  to  64 
No.  24.    An  act  to  repeal  a  part  of  chapter  ninety  of  the  Revised 

Statutes.    Parts  repealed  are  omitted  in        -  -      95  2  to  7 

No.  25.    An  act  in  relation  to  the  state  prison. 

Section  1 113  13 

*'      %-Super8tdtd  hy  No.  48  of  1848. 
'*      3 — Temporary, 

•♦4  "  14 

No.  26.    An  act  in  alteration  of  chapter  one  hundred  and  four  of 

tlie  Revised  Statutes.    Suptratdid  hy  JVb.  48  of  1848. 
No.  27.    An  act  authorizing  the  treasurer  to  settle  the  concerns 

of  the  Vermont  State  Bank.     Temporary, 
No.  28.    An  act  in  addition  to  chapter  seventy-four  of  the  Re- 
vised Statutes.    Rtptaltd  hyNb.Kof  1846. 
No.  29.    An  act  amending  chapter  seventy-four  of  the  Revised 

Statutes.    Rej^akd  by  No.  26  of  1846. 
No.  30.    An  act  in  addition  to  chapter  eighty-three  of  the  Revised 

Statutes.    lUptakd  hy  No.  15  of  1844. 
No.  31.    An  act  for  the  appointment  of  commissioners  to  take 

depositions  and  acknowledgment  of  deeds  in  Canada,        9  76 

The  following,  although  not  included  among  those  de- 
signated as  "  public  acts "  in  the  pamphlet  publication 
of  the  Laws  of  1841,  are  embracea  in  this  compilation: 

Nob  77.    An  act  relating  to  the  state  library. 

Section  1 7  8 

"2 9  82 

"      3 — Temporary. 
No.  82.    An  act  directing  tne  secretary  of  state  to  ftumish  cer- 
tain public  documents  for  the  use  of  the  New  York 
Historical  Society. 

Section  I.....5  13 

'*        2  and  3 — Temporary. 

Laws  of  1842. 

Na    1.    An  act  in  addition  to  and  in  alteration  of  an  act  relating 
to  the  grand  list,  approved  Nov.  11, 1841. 


Section 

1     -           -           .           . 

. 

80 

3 

(( 

2— Repealed  by  No.  39  of  1860. 

(( 

3     -           -           -           - 

• 

K 

30 

i( 

4     -           ... 

m 

«« 

47 

»« 

5     - 

. 

It 

9 

t( 

6— BepeaUd  hy  No.  40  of  1847. 

»i 

7     -           -           -           . 

- 

<( 

16 

tc 

8     -           -           -           . 

• 

t« 

8 

t( 

9     - 

. 

(« 

41 

(( 

lO^Superseded  by  No.  27  of  1843, 
§  11,  and  No.  10  of  1844,  §  6. 

(( 

11     -           -            -           - 

. 

(( 

50 

(( 

12     - 

. 

<( 

42 

"      13 

and  14     - 

. 

<i 

44  and  45 

(« 

15     - 

« 

<( 

56 

No.    2,    An  act  relating  to  public  accounts. 

Section   1 

and 

2      -           -           -           - 

• 

10 

laiid2 

it 

Z-^Rtpenlfd  hy  No.  32  of  1845. 

n 

■ 

4      -           -           .           - 

• 

13 

67 

(( 

1 

5      ...           - 

- 

9 

63 

Chapter. 

Section. 

10 

3 

9 

42  and  43 

« 

49  to  51 

<( 

10 

9 

53 

13 

66 
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Section  6     - 

7and     8 

*»       9    to    11 

12 

*•  13— See  TUle  33,  (The  JmUia,)  JVb. 

7,§1. 

14 

15 

'*  16 — Repealing  section. 

**  17 — Superse£d  by  the  rmal  of  the 

third  sedion,  and  oy  JVb.  20  of 
1848. 
No.    3.    An  act  to  divide  the  state  into  congressional  districts,  -        1  36 

No.   4.    An  act  relating  to  the  election  of  representatives  to  con- 
gress. 

Section  1   and   2 1      37  and  38 

**       3   and   4 "      48  and  49 

**  5 — Thnporary, 

No.   5.    An  act  relating  to  the  punishment  of  capital  crimes. 

BepeakdhyNo.  27  of  1844. 
No.    6.    An  act  fixing  the  time  for  holding  the  comity  courts  in 
the  coun^  of  Chittenden.    Superseded  by  Ab.  1  of 
1844. 
No.    7.    An  act  in  amendment  of  section  two  of  chapter  forty- 
three  of  the  Revised  Statutes.    Superseded  by  Ab.  2 
of  1844,  and  Ab.  1  of  1845. 
No.   8.    An  act  in  addition  to  chapter  twenty-nine  of  the  Revised 

Statutes,        ......32  11 

No.   9.    An  act  in  addition  to  chapter  twenty-nine  of  the  Revised 
Statutes. 
Section  1     - 

2 

3 

"        4    to     8     - 

"        9  and    10 

No.  10.    An  act  relating  to  highways,    .... 

No.  11.    An  act  relating  to  the  coUection  of  taxes. 

Section  1  .  -  .  .  - 

"      2--i2cpeaM  fiy  Ab.  64  0/ 1850. 
No.  12.    An  act  relating  to  freehold  qualification, 
No.  13.    An  act  relating  to  the  trustees  of  the  United  States  de- 
posit money,  ------ 

No.  14.    An  act  relatinj^r  to  the  taking  of  testimony, 

No.  15.    An  act  in  addition  to  an  act  entitled  an  act  for  the  relief 

of  the  insane  poor.    Repealed  by  Ab.  14  of  1844. 
No.  16.    An  act  in  addition  to  chapter  nineteen  of  the  Revised 
Statutes,  relating  to  the  instruction  of  the  deaf  and 
dumb  and  the  blind. 
Section  1------21  6 

"      2,— Repealed  by  Ab.  15  qf  1845. 

"      3  and  4 21         8  and  9 

"5 21  7 

No.  17.    An  act  in  alteration  of  chapter  twenty-one  of  the  Revised 

Statutes.    Repealed  by  Ab.  30  of  1846. 
No.  18.    An  act  in  alteration  of  chapter  twenty-five  of  the  Re- 
vised Statutes.    Superseded  by  Ab.  23  of  1846. 
No.  19.    Repeals  Ab.  5  of  1841. 
No.  20.    An  act  in  amendment  of  chapter  eighteen  of  the  Revised 

Statutes, 20        68  to  70 

No.  21.    An  act  in  addition  to  chapter  forty-four  of  the  Revised 

Sututes,        .-.-.-      47  44 

No.  22.    An  act  in  alteration  of  chapter  eighty-three  of  the  Re- 
vised Statutes.    Repealed  by  Ab.  15  oflSU. 
No.  23.    An  act  in  addition  to  chapter  seventy-seven  of  the  Re- 
vised Statutes  rekting  to  the  coUection  of  taxes,  81  58 


32 

20 

(( 

44 

« 

48 

(( 

81  to  85 

(( 

47  and  49 

22 

63 

81 

52 

15 

14 

20 

85  and  88 

34 

5 
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Chapter.       Sectka. 

No.  24.    An  act  in  addition  to  chapter  sixty-nine  of  the  Revised 

Statutes,        ------      73  24 

No.  25.    An  act  in  addition  to  chapter  eighteen  of  the  Revised 

Statutes,        -  -  -  -  -  -      20  93 

No.  26.  Rmeals  section  ttDenty-second  of  chapUr  Jifty-eight  of  the 
Bemsed  Statutes, 

No.  27.    An  act  in  amendment  of  chapter  one  hundred  and  two 

of  the  Revised  Statutes,         -  -  -  -    111  25 

No.  28.  An  act  in  relation  to  the  militia. — See  No.  1  of  Title 
XXXIII  of  this  compilation. 

No.  29.    Bepeals  M.  17  of  18il. 

No.  30.    An  act  in  relation  to  actions  of  scire  facias,       -  -      31      53  and  65 

No.  31.    An  act  relating  to  hank  stock,  -  -  -  -      80  22 

No.  32.     An  act  relating  to  the  collection  of  state  taxes,  -      81  4 

No.  33.  An  act  defining  the  thirty-second  section  of  the  forty- 
fifth  chapter  of  the  Revised  Statutes,  -  -      48  33 

No.  34.  An  act  denninj^  the  fourth  and  fifth  clauses  of  the  first 
section  of  the  forty-seventh  chapter  of  the  Revised 
Statutes,         ------50  2 

No.  35.  An  act  to  amend  section  eleven  of  chapter  sixteen  of  the 
Revised  Statutes  relating  to  the  support  and  removal 
of  paupers,    ------18  12 

No.  36.    An  act  in  addition  to  chapter  ninety-five  of  the  Revised 

Statutes,        ------    104  30 

No.  37.  An  act  in  addition  to  an  act  to  repeal  part  of  chapter 
ninety  of  the  Revised  Statutes,  approved  November 
3, 1842.     Temporary. 

No.  38.  An  act  in  addition  to  chapter  ninety-seven  of  the  Re- 
vised Statutes,  -  -  -  -  - 

No.  39.  An  act  in  addition  to  chapter  forty-one  of  the  Revised 
Statutes,        ------ 

No.  40.    An  act  in  addition  to  chapter  seventy-seven  of  the  Re- 
vised Statutes. 
Section  1       -----  - 

"      2to4 

«      5       - 

"6 

No.  41.  An  act  in  amendment  of  chapter  eighty  of  the  Revised 
Statutes,         ------ 

No.  42.  An  act  in  addition  to  chapter  eighty  of  the  Revised 
Statutes,         ------ 

No.  43.    An  act  relating  to  banks,  .  -  -  - 

The  following,  although  not  included  among  those 
designated  as  ^* public  acts^  in  the  pamphlet  publication 
of  the  Laws  of  1842,  is  embraced  in  this  compilation : 

No.  87.    An  act  fixing  the  salary  of  the  librarian,  -  -     116  10 

Laws  or  1843. 

No.    1.    An  act  fixing  the  times  for  holding  the  courts  in  Wash- 
ington county.     Superseded  by  Ab.  2  of  1846. 
No.    2.     An  act  relating  to  the  sale  of  property  on  execution,    - 
No.    3.    An  act  relating  to  costs  in  civU  actions, 
No.    4.    An  act  relating  to  the  duties  of  chancellors, 
No.    5.     An  act  relating  to  new  trials,    -  -  -  - 

No.    6.    An  act  relating  to  assignments,  .  -  - 

No.  7.  An  act  relating  to  the  sale  of  property  on  attachment  on 
mesne  process,  in  addition  to  chapter  28  of  the  Re- 
vised Statutes,  -  -  -  -  - 
No.  8.  An  act  relating  to  exemptions  from  attachment, 
No.  9.  An  act  relating  to  process,  -  -  -  - 
No.  10.  An  act  relating  to  trustee  process,  -  -  - 
No.  11.  An  act  relating  to  proceedings  against  trustees, 
No.  12.  An  act  relating  to  process,  .  -  .  . 
No.  13.    An  act  relating  to  tne  settlement  of  estates, 


106 

22  and  23 

44 

23  to  28 

81 

M 
(( 
(( 

22 

25  to  27 
29 
23 

84 

94  to  100 

• 

84 
84 

91  to  98 
49  to  51 

45 

5 

115 

26  and  27 

27 

6 

36 

10 

64 

6 

31 

32 

45 

15 

31 

68 

32 

21  to  23 

32 

50 

22 

41 

52 

2 
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Chapter.       Seetion. 

No.  14.    An  act  providing  for  the  collection  of  taxes  assessed  on 

real  estate,     -  -  -  -  -  -      81        31  to  35 

No.  15.    An  act  for  the  protection  of  personal  liberhr,     -  -    101  I  to  6 

No.  16.  An  act  in  addition  to  chapter  eighteen  of  the  Revised 
Statutes  relating  to  common  schools.  Repealed  by 
.Vo.  24  0/1847. 

No.  17.  An  act  in  addition  to  and  in  explanation  of  "  an  act  re- 
lating to  banks,"  approved  October  28, 1840,  -      84     75  and  76 

No.  18.    An  act  to  encourage  and  promote  agriculture. 

Section  1  to  7 99  lto7 

"8 •*  11 

Na  19.    An  act  relating  to  the  grand  list,  -  -  -      80  15 

No.  20.  An  act  in  addition  to  '*  an  act  relating  to  public  ac- 
counts," approved  November  12, 1842,  -  -      10  '       4  and  5 

No.  21.  An  act  constniing  the  seventh  section  of  the  act  relating 
to  public  accounts,  approved  November  12,  1842. 
Temporary. 

No.  522.    An  act  to  provide  for  the  disposal  of  unclaimed  property 

stored  with  wharfing^ers  and  other  storehouse  kee])erB,      92        37  to  39 

Na  23.  An  act  in  relation  to  ue  wanting  of  licenses  to  retailers 
of  spirituous  liquors.    Kepealea  by  Ab.  15  of  1844. 

No.  24.  An  act  in  addition  to  chapter  sixty-seven  of  the  Revised 
Statutes,  entitled,  of  the  maintenance  of  illegitimate 
children, 7117to22 

No.  25.    An  act  relating  to  associations  in  addition  to  chapter 

eighty-one  of  ue  Revised  Statutes,    -  -  -      85  2 

No.  26.    An  act  in  addition  to  chapter  eighty-one  of  the  Revised 

Statutes,  in  relation  to  religious  and  other  societies,  -      85  3 

No.  27.  An  act  in  amendment  of"  an  act  in  relation  to  the  mili- 
tia."   See  No.  2  of  Title  XXXm. 

No.  28.  An  act  in  relation  to  military  fines.  See  No.  3  of  Title 
XXXITL 

No.  29.  An  act  in  addition  to  an  act  in  relation  to  the  militia. 
LocaL 

No.  30.  An  act  abolishing  imprisonment  for  military  fines  in  cer- 
tain cases.    See  No.  4  of  Title  XXXIII. 

No.  32.    An  act  relative  to  the  fees  of  the  inspector  general  of 

beef  and  pork,  ....  -      72  21 

Na  37.    An  act  in  amendment  of  **  an  act  in  relation  to  the  state 

prison,"  approved  November  10,  1841,  -  -    113  15 

Na  38.  An  act  regulating  the  office  of  clerk  of  the  house  of 
representatives.    Superseded  by  JVb.  €7  of  1850. 

Na  40.    An  act  in  relation  to  the  duties  of  the  bank  commissioner,      84     16  and  21 

Laws  of  1844. 

No.    1.    An  act  fixing  the  time  for  holding  Chittenden  county 

courts,  ----.-46  10 

No.  2.  An  act  to  alter  the  times  of  holding  county  courts  in  the 
county  of  Windsor.  Suparseded  by  JVb.  1  of  1846, 
ani/Ab.  2  0/1847. 

Na  4.  An  act  relating  to  the  corporation  of  the  city  of  Ver- 
gennes.    Lo>caL 

Na    5.    An  act  relating  to  common  schools,       -  -  -      20        53  to  57 

No.    6.    An  act  relating  to  common  schools,       -  -  -      20  40 

No.  7.  An  act  in  amendment  of  chapter  eighteen  of  the  Re- 
vised Statutes,  entitled  **  of  common  schools,"  -      20  81 

Na    8.    An  act  in  addition  to  **  an  act  relating  to  the  grand  list," 
approved  November  11, 1841. 
Section  1       -----  - 

**2-  -  -  -*• 

«      3 

"4 

Na   9.    An  act  in  relation  to  the  grand  list,      -  .  - 


80 
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M 

33 
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43 
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33 
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19  and  20 

702  LIST   OF   STATUTES    SINCE  THE   BEYISED. 

Chapter.     Seetion. 
No.  10.    An  act  in  relation  to  the  militia.    See  No.  5  of  Title 

^  xxxni. 

No.  11.  An  act  in  amendment  of"  an  act  to  encourage  and  pro- 
mote agriculture,"  approved  November  1, 1843,         -      99         land  7 

No.  12.  An  act  to  provide  for  a  geological  survey  of  the  state. 
Temporary, 

No.  13.  An  act  in  addition  to  chapter  110  of  the  Revised  Stat- 
utes relating  to  the  production  of  silk.  BepeaUd  by 
Ab.  18  of  1845. 

Now  14.    An  act  for  the  relief  of  the  insane  poor. 

Section  1 18  37 

"      2to5 «         89tD« 

No.  15.  An  act  relating  to  licenses  to  innkeepers  and  retailers. 
BepeaUdbifWo.2ioflSi6. 

No.  16.    An  act  relatmg  to  divorce,         -  -  -  -      67  25 

No.  17.  An  act  relating  to  the  accounts  of  county  clerks,  and  in 
alteration  of  chapter  one  hundred  and  five  of  the  Re- 
vised Statutes.    Repealed  by  Ab.  32  of  1845. 

No.  18.    An  act  in  relation  to  the  duties  of  the  bank  commissioner,      84  20 

No,  19.  An  act  in  addition  to  an  act  in  relation  to  banks,  ap- 
proved October  28, 1840,       -  -  -  -      84  89 

No.  20.     An  act  in  relation  to  advertisements  of  sales  of  lands  for 

the  payment  of  taxes,  -  -  -  -      81     27  and  28 

No.  21.  An  act  reJating  to  parties  in  actions,  in  addition  to 
chapter  ninety-five,  section  twenty  of  the  Revised 
Statutes,         ......    104  25 

No.  22.    An  act  in  relation  to  the  exhibition  of  living  animals 

and  natural  curiosities,  ...  -    HO  21 

No.  23.    An  act  in  addition  to  chapter  ninety-one  of  the  Revised 

Statutes,  "of  the  preservation  of  sheep,"       -  -      96       9  and  10 

No.  24.    An  act  in  addition  to  chapter  thirty-one  of  the  Revised 

Statutes,  relating  to  depositions  and  witnesses,  -      34  14 

No.  25.  An  act  relating  to  "  offences  against  private  property," 
in  addition  to  chapter  ninety-five  of  the  Revised  Stat- 
utes.   Repealed  hy  M).  40  of  1845. 

No.  26.     An  act  in  addition  to  chapter  ninetj^-five  of  the  Revised 

Statutes,  "  of  offences  against  private  property,"         .     104  4 

No.  27.     An  act  to  repeal  "  an  act  relating  to  the  punishment  of 

capital  crimes,"  approved  November  12,  1842,  -     111  7  to  11 

No.  28.     An  act  in  relation  to  the  state  prison,    -  -  -    113  18 

Laws  of  1845. 

No.    1.    An  act  altering  the  time  for  holding  the  county  court  in 

the  county  of  Windham,         -  -  -  -      46  7 

No.  2.  Anx  act  providing  for  an  additional  session  of  the  su- 
preme  court  in  Windsor  county.  Superseded  by  Ab. 
40  0/1849. 

No.    3.    An  act  in  addition  to  chapter  twenty-five  of  the  Revised 

Statutes, entitled  "of  the  supreme  and  county  courts,"      28  46 

No.    8.    An  act  in  relation  to  the  use  of  fire  arms  in  villages,     -      16     21  and  22 

No.    9.    An  act  relating  to  fire-engine  companies,  -  -      16      15  and  16 

No.  10.    An  act  in  amendment  of  chapter  eighty  of  the  Revised 

Statutes,  entitled "  of  banks,"  -  -  -      84  101 

No.  11  and  12.     Temporary  and  Local. 

No.  13.    An  act  for  the  relief  of  insane  prisoners  in  the  state  prison,   113        30  to  32 

No.  14.    An  act  in  addition  to  "  an  act  for  the  relief  of  the  insane 

poor,"  approved  October  30,  1844,      -  -  -      18      38  and  43 

No.  15.  An  act  in  amendment  of "  an  act  in  addition  to  chapter 
nineteen  of  the  Revised  Statutes,  relating  to  the  in- 
struction of  the  deaf,  dumb  and  blind,"  approved  No- 
vember 12,  1842, 21  10 

No.  16.  An  act  in  addition  to  an  act  relating  to  licenses  to  inn. 
keepers  and  retailers,  passed  October  31,  1844.  /2e- 
peal€d  by  Ab.  24  o/1846. 
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No.  17. 
No.  18. 

No.  19. 


No.  20. 

No.  21. 
No.  22. 

No.  23. 


No.  24. 

No.  25. 
No.  26. 

Na27. 
No.  28. 

No.  29. 

No.  30. 

No.  31. 
No.  32. 


No.  33. 


No.  34. 

No.  35. 

No.  36. 
No.  37. 


Chapter.       Section. 

An  act  relating  to  the  grand  list,  -  -  -      80  21 

Repeals  chapter  110  of  the  Revised  StatvteSj  and  all  laws 
\n  addition  iheretO' 

An  act  to  repeal  the  laws  giving  a  bounty  on  the  de- 
struction of  bears,  wolves  and  panthers.  Repealed  by 
Ab.$»  0/1846. 

An  act  in  addition  to  an  act  entitled  ^  an  act  to  encour- 
age and  promote  agriculture."    Repealed  by  Ab.  47  of 

An  act  relating  to  highways  near  the  line  of  adjoining 
towns,  ......22  31 

An  act  in  explanation  of  section  forty-nine  of  chapter 
twenty  of  the  Revised  Statutes  relating  to  the  discon- 
tinuance of  roads,       .....      22  62 

An  act  to  facilitate  the  rendering  of  turnpike  roads  firee 
roads. 
Section  lto3 

"4 

An  act  relating  to  the  laying  out  of  highways,  in  addi- 
tion to  chapter  twenty  of  the  Revised  Statutes, 
An  act  relating  to  public  squares  and  commons. 
An  act  in  addition  to  chapter  forty-nine  of  the  Revised 
Statutes,         ...... 

An  act  in  relation  to  subsequent  attaching  creditors. 
An  act  in  addition  to  chapter  twenty-eight  of  the  Re- 
vised Statutes,  entitled  "  of  process,  - 
An  act  in  addition  to  chapter  twenty-nine  of  the  Revised 
•Statutes  relating  to  trustee  process,    .  .  - 

An  act  relating  to  attorneys  at  law. 
Section  1       -----  . 

"2 

An  act  in  amendment  of  chapter  one  hundred  and  seven 

of  the  Revised  Statutes,  entitled  **  of  salaries  and  fees,"    116 
An  act  relating  to  public  accounts. 
Section    1  and  2        - 

3  to  7— Repealed  by  JVb.  25  of  184a 

8 

d—Repealed  bv  M.  25  of  1846. 
10 — Superseded  by  the  repeal  ofsedions  7  and  9. 
ll-^Rqtedled  by  Ab.  25  o/ 1846. 
«      12  and  13      -  -  -  - 

An  act  in  addition  to  "  an  act  in  amendment  of  chapter 
eifirhteen  of  the  Revised  Statutes,  entitled,  of  common 
schools,"  approved  October  30, 1844. 
Section  1 — Temporary. 

"2 20  82 

An  act  in  addition  to  chapter  eighteen  of  the  Revised 

Statutes,  entitled,  **  of  common  schools,"       -  -      20  22 

An  act  in  relation  to  the  organization  of  school  districts 

in  unorganized  towns  and  gores,         ...      20  19 

Repeals  au  laws  respecting  the  stale  school  fund. 
An  act  relating  to  common  schools. 

Section  1 20  6 

^—RepeaUdby  No.  14  of  1849. 

3  -  -  - 

4  - 

^—Repealed  by  M.  14  of  1M9. 

6 
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22 
16 

21  to  23 

19  and  20 

52 

28 

9 
34 

31 

70  to  72 

32 

3 

112 
31 

22 

69 

116 

13 

10 

6  and  7 

13 

74 

13 

52  and  53 

<< 


7 

8 


No.  88. 


(( 

"      ^-^wperseded  by  M.  14  of  1849. 
«<    lO^Repecded  by  Wo.  14  qf  1849. 
"11  .  .  .  . 

"12  .  .  - 

An  act  relating  to  persons  imprisoned  in  jail,   - 


<< 

1 

(< 

8 

(( 

10 

t< 

2 

<< 

12 

« 

14 

<4 

11 

112 

44 

Na 

a 

No. 

4. 

No. 

5. 

No. 

6. 

704  LIST   OF   STATUTES   SINCE  THE   REVISED. 

Chapter.        Seetkn. 
No.  39.    An  act  to  prohibit  the  bringing  of  punpers  from  any 

other  state  into  this  state,       -  -  -  -      18  92 

No.  40.    An  act  relating  to  oflfences  against  private  property,     -    104      11  and  12 

Laws  of  1846. 

No.    1.    An  act  altering  the  time  of  holding^  the  county  courts  in 

the  counties  of  Windsor  and  Cmttenden. 

Section  1— Superseded  by  Ab.  2  of  1850. 

**      2 46  11 

Na    2.    An  act  altering  the  time  for  holding  the  county  court  in 

the  county  of  Washington.    Superseded  by  JVb.  3  of 

An  act  prescribing  the  manner  bonds  shall  be  filed  for 
injunctions,     -  -  -  -  -  -2757  and  58 

An  act  relating  to  reporting  the  decisions  of  the  supr^ne 
court 

Section  1       .-..-.      28  7 

"      2r— Repealed  by  Ab.  33  of  1847. 
An  act  providing  for  the  distribution  of  the  auditor's  re- 
port, .--  .  .  -  -9  53 
An  act  in  addition  to  the  acts  relating  to  common 
schools,          ......      20                28 

No.    7  to  14,  inclusive,  are  of  local  operation. 
No.  15.    An  act  in  relation  to  the  accounts  of  executors,  admin- 
istrators, trustees  and  guardians,        -  -  -      53  10 
Na  16.    An  act  in  relation  to  the  sale  of  real  estate  by  executors 
or  administrators,  in  addition  to  chapter  Ibrty-eight  of 
the  Revised  Statutes,             -           -           -           -      51      37  and  38 

Na  17.    An  act  appointing  an  agent  to  defend  a  suit  at  law  there- 
in mentioned.     Temporary, 
No.  18.    An  act  in  relation  to  mvorce,    -  -  -  -67  26 

Na  19.    An  act  providing  for  writs  of  attachment  in  cases  where 

tenants  hold  over,      -----      44  29 

No.  20.    An  act  providing  for  the  service  of  trustee  process,       -      32  12 

No.  21.    An  act  regulating  certain  fees  of  sherifis,         -  -    116  13 

No.  22.     An  act  in  relation  to  railroads,  -  -  -  -      26      21  and  24 

See  note  to  §§  21  and  24  of  chap,  26  of  this  compUatunu 
No.  23.    An  act  relating  to  the  judiciary. 

Section  4       -  -  -  -  -  -      46  2 

Remaining  sections  are  repealed  or  superseded  by  JVb. 
40  of  1849. 
No.  24.    An  act  relating  to  licensing  innkeepers  and  retailers. 

Repealed  by  Ab.  30  of  1850. 
No.  25.    An  act  to  improve  the  management  of  the  state  finances. 
Section   1  and     2     - 

**        3    to     5 

**        6    to     9     - 

«*      10    to    12 

13 

"      14    to    18 

**      19    to   22 

((  23     -  -  -  -  - 

2A—See  SecL2  ofJSTo.  7  of  TSUe  33. 

25 

26 

Na  26.    An  act  relating  to  pedlers. 
Section   lto6- 

»*       7  and     8— Repealed  by  M.  20  of  1SA7. 

"       9    to    14 

No.  27.    An  act  to  prevent  imposition  and  accident  in  the  sale  of 

medicine.    Repealed  by  Ab.  35  of  1847. 
Na  28.    An  act  in  addition  to  chapter  eighty-one  of  the  Revised 

Statutes,  in  relation  to  religious  and  other  societiea,  -      85 
Na29.    Rqfeals  M.  19  of  ldi5. 
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No.  30.    An  act  in  relation  to  highways  and  bridges. 
Section  1     - 

*'        2  and    3 

4 

No.  31.    An  act  relating  to  married  women,        .  -  . 

No.  32.    An  act  relating  to  the  assessment  of  damages,  - 

No.  33.    An  act  to  punish  unlawful  attempts  to  cause  abortion,  - 

No.  34.  An  act  in  alteration  of  chapter  ninety-five  of  the  Re- 
vised  Statutes,  entitled,  "  of  offences  against  private 
property,"      -  -  -  -  - 

No.  35.  An  act  in  addition  to  chanter  fifty-three  of  the  Revised 
Statutes,  entitled,  '*  of  the  partition  and  distribution  of 
estates,"         ------ 

No.  36.  An  act  in  addition  to  chapter  sixty-five  of  the  Revised 
Statutes,  relating  to  sales  of  real  estate  of  minors  and 
insane  persons,   '       - 

No.  37.  An  act  in  relation  to  the  real  estate  of  insane  persons, 
in  addition  to  chapter  forty-four  of  the  Revised  Stat- 
utes, ------- 

No.  38.  An  act  extending  the  jurisdiction  of  sheriff  in  criminal 
cases,  -.-... 

No.  39.    An  act  in  relation  to  suits  upon  official  bonds,  - 

Na  40.    An  act  in  relation  to  the  collection  of  taxes,     - 

No.  41.  An  act  in  addition  to  an  act  relating  to  the  grand  list 
Superseded  by  the  repeal  of  Sec.  2  of  Ab.  1  of  1842. 

No.  43.  An  act  in  amendment  of  section  sixty-three  of  chapter 
twenty-eight  of  the  Revised  Statutes, 

No.  44.    Repeals  part  of  sec,  3  of  chap,  107  of  the  Revised  Statutes, 


Chapter.       Section. 


23 

2 

(( 

5  and  6 

<( 

25 

68 

13 

28 

36 

108 

8 

.    104        7and21 


56 


3; 


2and3 


69      40  and  41 


69        42to44 


13 

41 

51 

23 

81 

53 

67 


Laws  of  1847. 

No.    1.    An  act  altering  the  times  of  holding  the  county  court  in 

the  county  of  Grand  Isle,      -  -  -  -      46 

Na  2.  An  act  altering  the  time  of  holding  the  county  court  in 
the  county  of  Windsor.    Superseded  hy  Ab.  2  of  1850. 

No.  3.  An  act  altering  the  time  of  holding  the  county  court  in 
the  county  of  Washington.  Superseded  by  JSTo.  4  of 
1850. 

No.  4.  An  act  altering  the  time  for  holding  the  supreme  court 
in  the  counties  of  Caledonia,  Essex,  Orleans  and  La- 
moille.   Repealed  by  Ab.  1  of  1849. 

No.    8.    An  act  annexmg  the  town  of  Orwell,  in  the  county  of 
Rutland,  to  the  county  of  Addison. 
Section  1-  -  -  -  -  -11 

"       2       -  -  -  -  -  -      14 

No.  14.    An  act  regulating  agricultural  societies,  -  -      99 

No.  15.    An  act  relating  to  county  revenue.     Ten^rary, 

N«.  16.     An  act  relating  to  the  duties  of  county  treasurers. 

No.  17.    An  act  in  relation  to  magnetic  telegraphs. 
Section  lto4 

«  5  -  -  - 

Na  18.    An  act  regulating  moneyed  corporations. 

No.  19.  An  act  in  addition  to  *'  an  act  relating  to  licensing  inn- 
keepers and  retailers,"  approved  Nov.  3,  1846.  Re- 
pealed by  Ab.  30  of  1850. 

No.  20.     An  act  relating  to  applications  for  charters  and  rechar- 

ters  of  banks,  -----        3 

No.  21.  An  act  in  addition  to  chapter  eighty-nine  of  the  Revised 
Statutes,  entitled,  "of  fences  and  fence  viewers." 
Repealed  bu  J^o,  35  of  1850. 

No.  22.    An  act  in  relation  to  railroads,  -  -  -  -      26 

Su  note  to  sec,  17  of  chap,  26  of  this  compilation. 

No.  23.  An  act  for  the  prevention  and  punishment  of  the  wilful 
and  malicious  obstruction  of  railroads.  Superseded  by 
the  provisions  of  Ab.  41  of  1849. 
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Chapter.        Section. 
No.  24.    An  act  in  addition  to  and  alteration  of  chapter  eighteen 
of  the  Revised  Statutes,  relating  to  common  schools. 

Section  1 20  31 

"      2  and  3 "      29  and  30 

««  4 "  73 

««  5 «  72 

«  6------  32 

No.  25.  An  act  in  amendment  of  section  thirty-two  of  chapter 
eighteen  of  the  Revised  Statutes,  relating  to  school 
moneys.    RtptaUd  by  Ab.  15  of  1849. 

No.  26.  An  act  to  amend  section  thirty-five  of  chapter  twenty- 
one  of  the  Revised  Statutes,  relative  to  nuisances  and 
obstructions  in  highways,       ....      33  44 

No.  27.  An  act  in  addition  to  chapter  twenty  of  the  Revised 
Statutes,  relating  to  highwavs  and  bridges,    - 

No.  28.    An  act  in  relation  to  boards  of  civil  authority,  - 

No.  29.    An  act  relating  to  bowling  alleys,         .  -  - 

No.  30.    An  act  in  alteration  of  an  act  relating  to  pedlers, 

No.  31.    An  act  respecting  the  auditor  of  accounts. 

No.  32.  An  act  to  amend  section  forty-eight  of  chapter  eight  of 
the  ReviRed  Statutes,  relating  to  the  reporter  of  the 
decisions  of  the  supreme  court,  ... 

No.  33.    Repeals  section  2  of  Ab.  4  of  1846. 

No.  34.    An  act  relating  to  the  duty  of  the  bank  commissioner,  - 

No.  35.    jRcpeola  JVb.  27  0/ 1846. 

No.  36.    Repeals  the  second  proviso  of  JSTo,  26  of  1845. 

No.  37.    An  act  relating  to  the  rights  of  married  women,  -      68      14  and  15 

No.  38.  An  act  concerning  writs  of  audita  querela,  and  petitions 
for  new  trials. 

Section  land  2          -           -           -           -           -      40         8and9 
"      3  and  4 36     13  and  14 

No.  39.    An  act  in  addition  to  the  several  acts  in  relation  to  the 

grand  list,      ---.--80  48 

No.  40.    An  act  relating  to  the  grand  list,  -  -  -      80     35  and  36 

No.  41.  An  act  relating  to  the  election  of  county  senators.  Re- 
pealed by  wVo.  13  of  1848. 

No.  42.  An  act  in  addition  to  chapter  forty-eight  of  the  Revised 
Statutes,  relating  to  the  prosecution  and  defence  of 
actions  by  executors  and  administrators,        -  -      51      14  and  15 

No.  43.     An  act  defining  tlie  rights  of  freemen,  -  -  -         1  7 

No.  44.     An  act  in  relation  to  the  jurisdiction  of  justices  of  the 

peoce  in  proceedings  against  trustees,  -  -      32     79  and  74 

No.  45.     An  act  in  addition  to  chapter  twenty-six  of  the  Revised 

Statutes,  entitled,  "  of  justices  of  the  peace,"  -      29     44  and  45 

No.  46.     An  act  concerning  trustees,       -  -  -  -3286and87 

No.  47.     An  act  in  addition  to  the  several  acts  now  in  force  to 

encourage  and  promote  agriculture,   -  -  -      99  10 

No.  48.  An  act  relating  to  international  literary  and  scientific 
exchanges.     Temporary, 

No.  49.  An  act  to  regulate  the  choice  of  a  council  of  censors. 
Temporary. 

Laws  of  1848. 

Nos.  1  to  11  are  of  local  operation. 

No.  12.     An  act  designating  the  place  for  canvassing  votes  in  the 

second  congressional  district.     Temporary. 
No.  13.    Repeals  JVo.  41  of  1847. 

No.  14.     An  act  relating  to  the  time  for  the  election  of  president 
and  vice  president  of  the  United  States,  and  of  mem- 
bers of  congress. 
Section  1---..  i  60 

"2 a  47 

"       3       .--..-        **  51 

"      4— vimetMfe  ch(q)ter  1  of  Reinsed  Statutes. 
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Chapter.       Section. 
Section  5 — Bepeals  sees.  44  and  45  of  duxp.  1  of  JRe- 
viitd  Statutes. 
"6 1     50  and  61 

Na  15.  An  act  in  relation  to  the  electors  of  president  and  vice 
president,  and  members  of  confess  for  the  second, 
third  and  fourth  concessional  districts.     Temporary. 

No.  16.  An  act  in  alteration  of  chapter  one  of  the  Revised  Stat- 
utes, in  relation  to  elections,  .  .  -  .        1  32 

No.  17, 18  and  19.    Local. 

No.  20.  An  act  regulating  the  salary  of  auditor  of  accounts 
against  the  state, 

No.  21.    An  act  in  relation  to  the  appointment  of  state  librarian, 

Na  22.    An  act  relating  to  the  executive  department,    •  - 
Sec.  4  superseded  by  Sec.  2  of  JSTo.  68  of  1850. 

No.  23.  An  act  to  amend  section  five  of  chapter  fourteen  of  the 
Revised  Statutes,  relating  to  the  duties  of  pound 
keeper,  ------ 

No.  24.    An  act  authorizing  corrections  in  the  grand  list. 

No.  25.    An  act  relating  to  appeals  from  probate  courts, 

Na  26.    An  act  in  addition  to  an  act  entitled  '*  an  act  for  the  re- 

'  lief  of  insane  prisoners  in  the  state  prison,"  passed  Oct 

30, 1845, 

Na  27.    An  act  concerning  petitions  for  new  trials, 

Na  28.    An  act  for  procuring  and  preserving  printed  copies  of 
the  laws  andjoumals. 
Section  1 — Temporary. 

"2 

Na  29.    An  act  in  relation  to  trial  by  jury,         -  -  - 

No.  30.  An  act  in  amendment  of  an  act  relating  to  the  militia. 
(See  No.  6  of  Tide  XXXIIL) 

No.  31.  An  act  in  addition  to  an  act  in  relation  to  magnetic  tel- 
egraphs,        ------ 

No.  32.    An  act  regulating  the  duties  of  road  commissioners, 

Na  33.    An  act  providing  for  a  tender  of  amends  in  certain  cases, 

Na  34.    An  act  regulating  the  manner  of  appointing  surveyors 

of  highways,  -  .  -  -  -      15  16 

Na  35.    An  act  in  amendment  of  an  act  relating  to  the  grand 

list,  -  -  -      80  31 

Na  36.  An  act  making  further  provision  for  the  management  of 
the  state  finances. 

Section  1       --..--       9  64 

"      2— {See  sec.  3  of  Na  7  of  Tide  XXXIH.) 

«'       3       - *«  11 

"4 10  8 

No.  37.    An  act  to  provide  for  filling  vacancies  in  school  district 

offices,  in  certain  cases,  -  -  -  -      20  26 

No.  38.  An  act  in  addition  to  chapter  three  of  the  Revised  Stat- 
utes, relating  to  applications  to  the  general  assembly 
for  alterations  of  town  or  county  lines,  -  -        3  4 

No.  39.  An  act  in  alteration  of  an  a»t  entitled  **  an  act  in  addi- 
tion  to  chapter  twenty  of  the  Revised  Statutes,  rela- 
ting to  highways  and  bridges,"  approved  November 
15,1847, 22  58 

No.  40.  An  act  in  amendment  of  section  fifteen  of  chapter  twen- 
ty-eight of  the  Revised  Statutes,  entitled,  "  of  pro- 
cess,^ -  -  -  -  -  -      31  21 

Na  41.    An  act  in  addition  to  chapter  thirty-five  of  the  Revised 

Statutes,  entitled,  "  of  ejectment,"     -  -  -      38        32  to  34 

No.  42.  An  act  in  amendment  of  chapter  sixty-five  of  the  Re- 
vised Statutes,  entitled  '*  of  guardians  and  wards,"    -      69      14  and  17 

No.  43.  An  act  to  amend  section  eighteen  of  chapter  seventy- 
nine  of  the  Revised  Statutes,  entitled,  "  of  private 
corporations,"  -----      83  14 

No.  44,  An  act  in  addition  to  chapter  ninety-five  of  the  Revised 
Statutes,  entitled,  '*  of  offences  against  private  prop- 
erty," ......    104  34 


116 
7 
9 

6 

4  and  5 

34  to  36 

16 
80 
47 

5 
49 
30 

113 
36 

33  and  34 
13 

9 
29 

33 
55 

96 
22 
23 

5 

54  and  55 
33 
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Chapter.       Section. 

No.  45.  An  act  in  amendment  of  chapter  one  hundred  and  one 
of  the  Revised  Statutes,  relating  to  circus  and  other 
exhibitions.    Beptaltd  hu  JSTo.  26  of  1849. 

No.  46.  An  act  in  amendment  of  chapter  one  hundred  and  three 
of  the  Revised  Statutes,  relating  to  persons  confined 
in  close  jail  on  executions  issued  in  actions  of  tort,  -    112     56  and  57 

No.  47.  An  act  in  addition  to  chapter  one  hundred  and  seven  of 
the  Revised  Statutes,  relating  to  fees  of  parties  in 
book  actions,  and  of  actions  of  account,  ana  of  trus- 
tees. 

Section  1       --..-.    116  13 

"2 -32  ffi 

No.  48.    An  act  relating  to  the  state  prison,       -  -  -    113     16  and  17 

Laws  of  1849. 

No.    1.    An  act  altering  the  time  for  holding  the  supreme  court 
in  the  counties  of  Lamoille,  Orleans,  Caledonia  and 
Essex,  ------46  3 

An  act  to  alter  the  grand  juiy  term  in  Grand  Isle 
county,  -  -  --  -  -35  3 

An  act  to  amend  section  twenty-eight  of  chapter  twen- 
ty-eight of  the  Revised  Statutes,  relating  to  process,      31  52 
An  act  in  addition  to  chapter  twenty-eight  of  ue  Re- 
vised Statutes,  relating  to  process,     -           -           -      31        73  to  .75 
An  act  in  alteration  of  chapter  one  hundred  and  seven 
of  the  Revised  Statutes,  relating  to  grand  and  petit 

jurors, 116  13 

An  act  relating  to  the  taking  of  testimony,  and  to  pro- 
ceedings in  chancery.    BepeaUd  by  Ab.  9  of  1850. 
An  act  in  relation  to  ofiences  against  the  persons  of  in- 
dividuals,        103     24  and  25 

An  act  providing  for  damages  as  a  compensation,  when 

death  is  caused  by  wrongful  act,  neglect  or  default,  -      51        16  to  18 
An  act  in  addition  to  chapter  one  hundred  and  three  of 

the  Revised  Statutes,  relating  to  imprisonment,         -     112      13  and  14 
An  act  in  amendment  of  an  act  relating  to  divorce,      -      67      26  and  27 
An  act  in  addition  to  section  thirteen,  chapter  forty-two, 
of  the  Revised  Statutes,  relating  to  exemption  from 
attachment  and  execution,      -  -  -  -      45  17 

No.  12.    An  act  more  effectually  to  prevent  trespasses  in  certain 

cases,  ------    104  32 

No.  13.    An  act  conceminp  railroad  corporations,  -  -      26  30 

No.  14.    An  act  in  amendment  of  an  act  relating  to  conmion 
schools,  approved  November  5,  1845. 
Section     ^     1 — Repeals  cdl  in  former  ads  relating  to 

county  superintendents, 

"2to4 20  3to5 

"  5 "  13 

"  6  --•---«  33 

No.  15.    An  act  to  repeal  an  act  relating  to  school  moneys,        -      20  71 

No.  16.    An  act  to  define  and  limit  section  eighteen  of  chapter 
eighteen  of  the  Revised  Statutes,  in  relation  to  school 
districts.    Ameiukd  by  Ao.  44  of  1850,  which  see. 
No.  17.    An  act  relating  to  the  grand  list,  -  -  -      80  37 

No.  18.    An  act  taxing  bank  stock  owned  without  the  state. 

Section         1  .  -  -  .  -      80  23 

"  2------  55 

"    3  and  4 "       24  and  25 

No.  19.    An  act  in  relation  to  the  time  of  opening  meetings  for 

the  election  of  representatives  to  congress,    -  -        1  58 

No.  20.    An  act  to  protect  the  homestead,  -  -  -      65  1  to  8 

No.  21.    An  act  relating  to  mechanics  liens,       -  -  -    100  1  to  3 

No.  22.  An  act  relating  to  the  recording  of  deeds  and  other  ev- 
idences of  title  to  real  estate,  -  -  -      63     10  and  11 


No. 

2. 

No. 

a 

No. 

4. 

Na 

5. 

No. 

6. 

No. 

7. 

Na 

8. 

No. 

9. 

No. 
No. 

10. 
11. 
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Chapter. 

Section. 

No.  23. 

An  act  in  relation  to  married  women,    - 

. 

. 

68 

17  to  19 

No.  24. 

An  act  relating  to  floating  lumber, 

M 

. 

93 

lto5 

No.  26. 

Repeals 

M.  45  of  1848. 

No.  31. 

An  act  to  regulate  the  collection  of  taxes  on  non-resi- 

dent lands. 

Section  1 

-           .           • 

. 

. 

81 

24 

u 

2       - 

... 

. 

. 

u 

30 

u 

8       - 

... 

. 

. 

23 

10 

No.  32. 

An  act  for  preserving 

files  of  newspapers  in 

1  the  several 

counties, 

... 

- 

. 

13 

79  and  80 

Na33. 

An  act  1 

relating  to  international  literary  and  scientific 

exchan^res.     - 

... 

. 

. 

8 

lto4 

No.  34. 

An  act  ] 

relating  to  the  state  library. 

Section  1  and  2 — Temporary.             # 

u 

3 

... 

. 

. 

7 

10 

<( 

4 — Temporary. 

<( 

5  and  6 

... 

. 

. 

u 

6  and  7 

u 

7  and  8 — Temporaru. 
In  addition  to  section  nfly-one  of  cl 

No.  35. 

An  act  J 

lapter 

eight 

of  the  Revised  Statutes,  entitled  ^  of  certain  state 

officers," 

... 

- 

- 

9 

75 

No.  36. 

An  act 
slung 

prohibiting  the  manufacture,  sale, 
snot,     -           -           -           - 

and  use  of 

103 

28  and  29 

Na40. 

An  act  ] 

relating  to  the 

judiciary. 

. 

Section               1 

... 

. 

• 

28 

3 

t( 

2    to   4 

... 

. 

. 

tc 

9toll 

ti 

5 

... 

. 

- 

u 

3 

u 

6 

... 

. 

. 

u 

12 

u 

7  and    8 

-           .           * 

. 

. 

46 

3  and  4 

u 

9 

... 

. 

. 

27 

4 

<( 

10 

... 

. 

• 

It 

7 

(( 

11 

... 

. 

•• 

116 

5 

No.  41. 

An  act  J 

in  relation  to  railroad  corporations. 

Section    1    to   4 

... 

M 

. 

26 

lto4 

C( 

5 

... 

. 

m 

IC 

9 

(( 

6 

... 

« 

■B 

tc 

8 

it 

7 

... 

. 

. 

cc 

10 

t( 

8    to  10 

... 

• 

. 

cc 

5to7 

C( 

11 

... 

. 

. 

cc 

11 

II 

12 

... 

. 

. 

u 

16 

(C 

13    to  15 

... 

. 

. 

C( 

18  to  20 

u 

16  and  17 

... 

. 

_ 

cc 

22  and  23 

a 

18    to  20 

... 

. 

. 

cc 

25  to  27 

u 

21 

... 

. 

• 

cc 

29 

u 

22    to24 

. 

. 

cc 

33  to  35 

it 

25 

... 

. 

. 

cc 

28 

u 

26    to  30 

m                                ^                                ^ 

. 

- 

u 

36  to  40 

u 

31 

.                 .                 - 

m 

. 

u 

32 

CI 

d2r-Rapealed  by  M.  49  o/1850. 

a 

33 

. 

. 

M 

u 

31 

a 

34 

.                 -                 . 

• 

. 

u 

66 

(I 

35  and  36 

... 

. 

. 

103 

16  and  17 

t( 

37 

... 

. 

M 

26 

65 

(I 

38 

... 

. 

. 

u 

49 

(I 

39 

... 

. 

- 

cc 

48 

ti 

40 

... 

. 

. 

i( 

50 

(I 

41 

... 

. 

. 

C( 

72 

i( 

42 

.                 .                 — 

. 

. 

cc 

56 

It 

43 

... 

. 

. 

C( 

73 

(( 

44    to  46 

.                 .                 - 

. 

. 

u 

41  to  43 

t( 

47 

.... 

. 

. 

u 

64 

t( 

48    to  52 

.                 .                 - 

. 

- 

u 

67  to  71 

IC 

53 

.                 .                 - 

. 

. 

cc 

60 

I 

54 

... 

. 

. 

C( 

54 

( 

55 

... 

- 

- 

cc 

58 
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Section 

56 

u 

57  and  58 

(C 

59 

t< 

60 

u 

61  and  62 

M 

63 

U 

64 

U 

65  and  66 

Chapter. 

SectioiL 

26 

61 

u 

52  and  53 

(( 

51 

(( 

55 

u 

62  and  63 

u 

59 

u 

12 

u 

74  and  75 

Laws  of  1850. 


No. 

a 

Na 

4. 

No. 

5. 

No. 

6. 

Na 

7. 

No. 

a 

No. 

9. 

NalO. 

Nail. 

Na  1.  An  act  altering  the  time  of  holding  the  county  court  for 
ihe  county  of  Bennington,      -  -  -  . 

Na  2.  An  act  altering  the  time  of  holding  courts  in  the  coun- 
tiea  of  WiuMor  and  Orange,  -  -  -  - 

Provides  that  JVb.  2  shall  take  effect  immediatdy. 
An  act  fixing  the  terms  of  the  county  court  in  the  coun- 
ty of  Washington,     -  -  -  -  - 
An  act  relating  to  process,        .... 
An  act  in  addition  to  chapter  twenty-eight  of  the  Re- 
vised Statutes  relating  to  process,      ... 
An  act  relating  to  actions  of  scire  facias, 
An  act  relating  to  scire  facias,              ... 
Repeals  Ab.  6  of  1849. 
An  act  relating  to  justices  of  the  peace. 
An  act  in  addition  to  chapter  foity-two  of  the  Revised 
Statutes,  relating  to  exemptions  from  attachment  and 
execution,      .-.-.- 
No.  12.    An  act  to  amend  chapter  50  of  the  Revised  Statutes,  re- 
lating to  the  rendering  of  accounts  by  executors  and 
administrators,           ..... 
No.  13.    An  act  allowing  reviews  in  cases  appealed  from  the 

probate  courts,  and  in  pauper  cases. 
No.  14.    An  act  in  amendment  of  the  existing  laws  relating  to 

the  sale  of  the  estates  of  deceased  persons,     - 
No.  15.     An  act  relating  to  the  descent  of  real  estate, 
No.  16.     An  act  relating  to  the  writ  of  habeas  corpus  to  persons 
claimed  as  fugitive  slaves,  and  the  right  of  trial  by 

jury- 
Section  1        -----  . 

"      2  to  6 

"7 

No.  17.    An  act  concerning  forcible  entry  and  detainer. 

No.  18.  An  act  in  addition  to  chapter  ninety-four  of  the  Re- 
vised Statutes,  relating  to  offences  against  the  persons 
and  lives  of  individuals,  -  .  -  - 

No.  19.    An  act  in  relation  to  high  crimes  and  misdemeanors,    - 

No.  20.  An  act  in  addition  to  chapter  ninety-five  of  the  Revised 
Statutes,  entitled,  "  of  offences  against  private  prop- 
erty,"   

No.  21.  An  act  to  extend  the  jurisdiction  of  sheriff  and  con- 
stables, --.--. 

No.  22.  An  act  in  explanation  of  "  an  act  relating  to  the  rights 
of  married  women,"  approved  November  15,  A.  D. 
1847, 

No.  23.    An  act  relating  to  the  time  of  pa3rment  of  bills  of  ex- 
change, drafts,  checks  and  notes. 
Section  1        -----  - 

"      2  and  3 

Na  24.    An  act  relating  to  weights  and  measures,  and  in  alteration 
of  section  one  of  chapter  sixty-nine  of  the  Revised 
Statutes. 
Section  1       -----  - 

"2 

"3 
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46 
31 

12 
15 

31 
29 
45 

22 

83 
46 

29 


45 


68 


77 


47 


16 


53 

11 

28 

18 

51 
55 

39  and  41 

1 

41 
101 
112 

44 

31 

7  to  11 

58 

30  to  32 

103 
104 

19 
6 

104 

29 

82 

4 

16 


3 
5  and  6 


73 
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10 
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No.  25.    An  act  in  relation  to  burial  ^roonds,  and  in  addition  to 
section  seventy-six  of  chapter  thirteen  of  the  Revised 
Statutes,  ------ 

No.  26.    An  act  relating  to  street  commissioners, 
No.  27.    An  act  relating  to  the  taxation  of  certain  college  lands, 
No.  28.    An  act  in  alteration  of  chapter  sixty-eight  oi  the  Re- 
vised Statutes,  relating  to  the  manumcture  and  in- 
spection of  flour. 
Section  lto3 


Chapter.        Section. 


a 
u 


No.  29. 
No.  30. 

No.  31. 

No.  32. 


4  - 

5  - 

6to8 
9       - 


No.  33. 

No.  34. 
No.  35. 
No.  36. 

No.  37. 

No.  38. 

No.  39. 
No.  40. 


No.  41. 

No.  42. 

No.  43. 
No.  44. 
No.  45. 
No.  46. 


No.  47. 
No.  48. 
No.  49. 
No.  50. 
No.  51. 
No.  52. 

No.  53. 


No.  54. 
No.  55. 
No.  56. 


An  act  for  the  preservation  offish  in  lake  Champlain,  - 

An  act  relating  to  innkeepers  and  CTOcers,  and  regulat- 
ing the  traffic  in  intoxicating  drinks,  -  -  . 

An  act  in  alteration  of  chapter  twenty  of  the  Revised 
Statutes,  relating  to  highways,  -  -  - 

An  act  in  alteration  of  section  twenty-eight  of  chapter 
twenty-one  of  the  Revised  Statutes,  relating  to  the 
liability  of  towns  for  the  making  and  repairing  of 
highways,      ------ 

An  act  in  addition  to  section  thirty-two  of  chapter  twen- 
ty of  the  Revised  Statutes,  relating  to  the  dutdes  of 
highway  commissioners,         -  -  -  - 

An  act  relating  to  the  compensation  of  highway  com- 
missioners,    ------ 

An  act  in  addition  to  chapter  eighty-nine  of  the  Revised 
Statutes,  entitled, "  of  fences  and  fence  viewers," 

An  act  in  addition  to  an  act  relating  to  the  grand  list, 
approved  November  11,  1841,  -  -  - 

An  act  relating  to  the  grand  list,  -  -  - 

An  act  to  amend  section  seven  of  an  act,  approved  No- 
vember 14,  1842,  relating  to  the  grand  list,    - 

Repeals  section  two  of  No.  1  q/*1842. 

An  act  in  relation  to  the  appointment  of  school  district 
meetings,  in  amendment  of  section  twelve  of  chapter 
eighteen  of  the  Revised  Statutes,       -  -  - 

An  act  relating  to  union  school  districts. 

An  act  relating  to  the  duties  of  town  superintendents  of 
common  schools,        .  .  -  .  . 

An  act  relating  to  common  schools,       -  -  - 

An  act  relating  to  common  schools,       -  .  - 

An  act  relating  to  subscriptions  for  bank  stocky 

An  act  to  amend  section  ten  of  chapter  twenty-eight  of 
the  Revised  Statutes,  altering  the  time  of  service  of 
process  on  corporations,         .  -  -  - 

An  act  relating  to  mutual  fire  insurance  companies, 

Repeals  sedum  32  of  No.  41  o/1849. 

An  act  relating  to  railroad  corporations. 

An  act  relating  to  railroad  corporations. 

An  act  relating  to  the  fencing  of  railroads, 

An  act  relating  to  witnesses  in  suits  in  favor  of  or 
against  railroad  corporations,  .  -  . 

An  act  relating  to  town  clerks,  notaries  public,  masters 
in  chancery  and  county  clerks. 
Section  1       -----  - 

"2 

«      3       -  -  -  -  -  - 

An  act  in  addition  to  chapter  twenty-six  of  the  Revised 
Statutes,  entitled  "of  justices  of  the  peace,"  - 

An  act  providing  for  the  appointment  of  jail  commis- 
sioners, -.---- 

An  act  to  provide  for  compiling  the  laws  of  this  state. 
See  Title  x3oaV. 


15 
23 

80 

80 
28  to  30 
57  to  59 

72 

u 
a 
u 
u 

95 

34  to  36 
41 
87 

28to30 

42 

9  to  11 

87 

ltol2 

22 

15  and  16 

23 


22 
22 

94 

80 

80 

80 


84 

39 

42 

21  and  22 

38 
2 

17 


20 
20 

20 
20 

20 

84 


31 
83 

26 
26 
26 

34 


63 

118 

34 

29 

13 


36 
65 

9 

7 

44 

102  and  108 


14 
23  to  25 

13  to  15 

57 

44  to  47 

22 


5 
5 
3 

81  and  82 

104 


712  LIST   OF   STATUTES    SINCE   THE   REVISED. 

ChapUir.       Sectkm. 
No.  57.    An  act  providing  for  a  fiirther  distribution  of  the  acts 

and  laws  of  each  session  of  the  general  assembly, 
No.  58.    An  act  relating  to  the  exchange  of  reports  and  legisla- 
tive documents,  -  -  -  -  - 
No.  59.    An  act  in  relation  to  the  printing  of  the  statutes  and 

legislative  journals,    -  -       .    - 

No.  60.    An  act  relating  to  the  removal  of  trustees  by  the  probate 
court,  -----. 

No.  61.    An  act  in  relation  to  the  election  of  county  officers, 

judges  of  probate,  and  justices  of  the  peace,  - 
No.  62.    An  act  relating  to  the  official  bonds  of  sherifis  and  other 
county  officers. 
Section  1       -  - 

«      2       - 

"3 

No.  63.    An  act  relating  to  county  treasurers,     ... 
No.  64.    An  act  in  relation  to  the  collection  of  land  taxes. 

Section  1       -----  - 

"2 

"3 

No.  65.    An  act  relating  to  applications  to  the  general  assembly, 
No.  66.    An  act  in  alteration  of  chapter  one  hundred  and  seven 

of  the  Revised  Statutes,  relating  to  salaries  and  fees,    116 
No.  67.    An  act  regulating  certain  offices  and  salaries. 

Section  1       -----  - 

"      ^-^bohahes  qffice  of  engrossing  cUrk^ 
"3- 

«      4       -  -  .  -  .        - 

No.  68.    An  act  in  relation  to  the  official  duties  and  salary  of 
the  secretary  of  civil  and  military  affidrs. 
Section  1       -----  - 

"      2       -  -  -  -  - 

No.  71.    An  act  relating  to  the  surplus  money.    Temporary. 
No.  72.    An  act  relating  to  the  removal  of  paupers,         -  -      18        13  to  15 

No.  73.    An  act  in  relation  to  the  election  of  member  of  congress 
for  the  first  congressional  district.     Temporary, 
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(  WhaUver  relates  to  the  miliiia  wiU  be  found  arranged  alf^uibeticaUy,  under  the  head  of  Militia.  ) 

References  in  this  index  are  made  to  the  page  and  section  of  the  ccmipilatioo. 

ABATEMENT  of  writ  not  to  be  ordered  for  want  of  form,  223,  j)  30. 

of  suit  at  law  not  caused  by  marriaee  of  femme  de'sole  plamtiflT,  402,  ^  8. 

of  suit  in  chancery  not  caused  bv  <feath  or  marriage  of  party,  212,  $  40, 41. 

of  suit  at  law  by  death  of  defendant  and  appointment  of  commissioners,  S52,  (  17. 

issuing  of  writ  without  recognisance,  cause  of,  242,  $  5. 

privilege  from  arrest  may  be  pleaded  in,  252,  $  73. 

nonjoinder  of  landlord  and  tenants  in  ejectment,  cause  of,  284, 285,  $1,5. 

defendant  to  recover  his  costs  on,  223,  $  32. 

new  suit  may  be  commenced  within  one  year  aAer,  380,  $  16. 

OP  TAXIS,  by  whom  made,  118,  (  51. 

proceedings  upon  and  eflect  of,  119,  $  52. 
OF  M 018ANC1S,  516,  |  7  to  12. 

in  the  highway  by  the  selectmen,  182,  $  44. 
ABORTION ,  attempts  to  cause,  how  punished,  660,  ^  8. 
ABSCONDING  I'EKSON,  writ  may  issue  against  the  body  of.  Sec,  251,  $  67. 
trustee  process  sustainable  agamst,  256,  ^1. 

appoiotment  of  guardians  for,  &c.,  408, 409,  ^  15  to  18 :  417,  (  60  to  62.    See  Ouardiani, 
ABSENCE  for  seven  years  unheard  of,  cause  for  divorce,  397,  $  19. 

bar  to  prosecution  for  E>olygamy,  560,  6  6. 
ABSENT  DEFENDANT,  service  of  wriu  against,  244,  }  17;  18. 

with  trustee  process,  257,  ^  11, 12. 
notice  to,  of  suit  in  chancery,  210,  $  21. 

of  suit  in  countv  or  supreme  court,  247,  $  35. 
of  application  lor  forfeiture  ofgrant,  299,  $  7. 
of  petition  for  partition,  300,  ^4f. 
of  libel  for  divorce,  399,  $  31. 
in  tuiU  be/ore  justices,  cause  to  be  continued.  236,  ^  57.  58. 

entitled  to  writ  of  review,  23(6, 237,  ^  59, 60. 
proceedings  upon  review,  236, 237,  ^59  to  64. 
execution  not  to  issue,  until  bond  for  review  given,  236,  &  59. 
in  suits  in  supreme  and  county  courts,  may  have  review  in  three  years,  247,  fi  37: 

proceedings  upon  review,  247, 248,  ^  38  to  42. 
execution  not  to  issue  until  bond  for  review  nven 
247,  $36.  ^       ' 

in  suits  on  judgments  against,  without  notice,  original  merits  may  be  tried,  948,  (  43. 
agent  to  be  appointed  fur,  on  petitions  for  partition,  301,  $  12. 
ABSENT  HEIRS,  agents  to  be  appointed  for,  before  partition,  369,  $  14. 

appointment  and  duty  of  agents  to  take  possession  of  the  property  of,  370,  $  23. 
ACADEMIES,  trustees  of,  may  prosecute  and  defend  suits,  472,  &  2. 

execution  against,  how  to  issue,  474,  §  13. 
ACCESSORY,  to  crimes  befor«>  and  alter  the  fact,  and  punishment  of,  569,  $  13  to  17. 
ACCIDENT,  person  prevented  by,  from  appealing  from  probate  or  commissioners,  may  petition 
to  supreme  court,  dtc,  280, 281,  $  6, 7. 
person  deprived  by,  of  hearing  before  justice,  may  apply  to  county  court,  Slc,  281, 282,  & 
8  to  15. 
ACCOUNT,  ACTION  OF,  by  whom  sustained,  289,  $  1. 
issue  in,  to  be  tried  by  jury,  289,  $  2. 
auditors  to  be  appointed,  '2S9,  $  3. 

to  examine  and  adjust  accounts  of  parties,  289,  $  4. 
duties  of,  in  giving  notice,  examination,  report,  dtc,  289,290,  $  4  to  11. 
limitation  of,  378,  $  o. 
MoHET  OF,  to  be  the  dollar,  &c.,  442,  $  1. 

contract  expressed  in  other  denomination,  valid,  442,  f  2. 
ACCOUNT  OF  THE  IREASUKER,  to  be  annually  audited  and  laid  before  the  general  assem- 
bly, 39,  £28. 
ACCOUNTS  PITBLIC.    See  Public  Accounts. 
ACCOUNTS  incorrectly  allowed  by  court  auditor  may  be  recovered  back,  91.  }  8. 

of  executors  and  administrators,  how  rendered  and  settled,  359  to  361,  $  1  to  13.    See 

Estates  of  Persons  Deceased. 
of  guardians,  how  rendered  and  settled,  416, 417,  }  55, 56. 

and  of  executors  and  of  administrators,  in  appealed  eases  court  may  appoint 
conunissioner  to  take,  224^  $  41. 

90 
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ACCUSED  of  crimes  and  ofiences,  rights  of  persons  who  are,  539^  $  1  to  6. 

ACCUSATION,  right  to  demand  (he  cause  and  nature  of,  in  crimmal  prosecutions,  33,  Art.  IOL 

ACKNOWLEDGAIENT  OF  DEEDS,  &c.  required,  384,  385,  i  4,  8, 12. 

who  may  take,  384,  385,  $  4, 5,  12. 

commissioners  to  take,  in  other  states,  in  the  territories  and  in  Canada,  87,  (  72  to  76. 

grantor  refusing  to  make,  deed  to  be  proved,  385, 386,  ^  14  to  17. 
ACQUITTAL,  former,  effect  of,  in  criminal  prosecutions,  S39,  $  4. 

if  upon  variance  or  formal  defect,  539,  $  5. 
ACTIONS  before  supreme  or  county  court,  in  what  county  to  be  brought,  243,  ^  10. 

on  penal  bonds,  proceedings  in,  226,227.  j^  50  to  59. 

on  joint  contracts,  proceedmgs  in,  227,  {  bO  to  63. 

limitations  of.   ,See  LimUatioru. 

AND   CAU8B8  OF,  THAT   SURVIVE,  AHD   PROCEEDINGS   THEREON— 

what  and  what  causes  of,  survive  by  statute,  341,  342^  $  10,  14  to  16. 
which  survive,  may  be  commenced,  prosecuted  or  defended,  by  or  against  execolor  or  ad- 
ministrator, 341,  ^  9, 12. 
causes  of,  to  be  presented  to  commissioners,  except,  d&c.,  342,  $  12. 
to  recover  possession  of,  or  damages  to  lands,  right  of  heir  or  devisee  to  maintain,  341,  }  11. 
of  trespass,  or  in  claims  for  trespass,  which  survive,  rule  of  damages,  342,  (  13. 
on  account  of  bodily  hurts  to  survive,  342,  ^  14, 15. 

where  cfeath  ensues,  mav  be  maintained,  342,  $  16. 

to  be  commenced  within  two  years,  343,  )  18. 
damages  recoverable  in,  342,  ^  18. 

to  be  for  benefit  of  viridow  or  next  ofkin,  342, }  17. 
may  be  commenced  by,  but  not  against  special  administrator,  336,  ^  6, 7. 
commenced  by  special  administrator,  may  be  prosecuted  by  executor,  &c.,  337,  &  10. 
prosecuted  b^  executor,  d&c,  for  use  of  another,  not  to  be  deemed  assets,  343,  ^  19. 
proceedings  m,  when  one  of  several  plaintiffs  or  defendants  die,  343,  ^  20. 

when  all  of  plaintiffs  or  defendants  die,  343,  $  21. 
entry  or  citation  of  executor  upon  death  of  parties,  343,  }  22  to  24. 
consequences  of  executor's  neglect  to  enter  aAer  citation,  344^  $  25. 
to  be  continued  on  death  of  party  until  executor,  &c.  be  appomted,  and  on  his  entry  may  be 

further  cont'mued,  344,  $  26. 
not  to  be  brought  against  executors,  &.e.  when  commissioners  are  appointed.  Ac,  ezoMt, 
&c.,  344,  ^27:  352,  $  16.  -ri-        -,        7        r 

to  be  discontinuea,  on  appointment  of,  and  presented  to  commissioners,  352,  &  17. 
executor  may  commence  or  prosecute  notwithstanding  appointment  of  commisstoaefs,  352, 

^  18. 
for  estate  fraudulently  conveyed  by  deceased,  executor  may  commence  for  benefit  of  civdi* 

tors,  348,  ^  47. 
executor  not  bound  to  commence,  onless,^./ 
348,  J  48. 
where  no  commissioners  are  appointed,  actions  maybe  commenced  and  prosecuted ;  sod 

lien  by  attachment  retained,  359,  ^  55. 
in  no  other  case  to  be  commenced  during  time  allowed  for  paying  debts,  359,  ^  56. 
ACTS,  public,  when  lo  take  effect,  69,  ^  17. 

and  laws,  how  published  and  distributed,  70,  ch.  5,  and  sec  Promulgation  of  SlaluUt  axd 
Le^slative  Journals. 
compilation  and  publication  of,  G83,  Title  34. 

exchange  of,  76,  ch.  8,  and  sec  International  Literary  and  Scientific  Exchangti- 
ADJOURNED  TERAIS  of  court  of  chancery  may  be  held,  209,  $  13. 
of  supreme  and  county  courts,  222,  ^  27. 
civil  process  not  to  be  returnable  to,  243,  ^  9. 
ADJOURNMENTS  of  the  general  assembly,  35,  Sect.  9;  42,  Art.  3. 

of  courts  before  justices,  provisions  respecting,  235,  ^  44  to  48. 
ADMINISTRATION,  where  to  be  granted  in  case  of  residents,  322,  &  15 :  336,  6  3. 

nonresidents,  323,  $  16  ',  336,  $  3. 
first  granted,  to  extend  to  all  estate  of  deceased  in  the  state,  336,  ^  3. 
to  whom  granted,  and  in  what  order,  336,  ^  4. 
to  be  revoked,  if  will  be  aAerwards  allowed,  338,  ^  17. 
acts  under,  before  revocatiorK  valid,  338,  ^  19. 
certificate  of,  from  register  of  probate,  evidence,  321,  ^  4. 
icith  will  annexed  may  be  granted  on  refusal  or  during  minority  of  executor,  333,  $  5,6. 

or  upon  death  or  removal  of  executor,  334,  §  10  5  338,  ^  12. 
de  bonis  non,  when  granted,  337,  338,  ^12, 15. 
ADMINISTRATORS,  o»  intestate  estates,  to  give  bond  ;  conditions,  336,  J  5. 
if  more  than  one,  may  give  joint  or  separate  bond,  SiSS,  $  20. 

sureties  of,  and  others  in  danger  of  sufierinfir  on  account  of  bonds,  relief  of,  326,  J  4k 
may  be  removed  in  certain  cases,  337,  ^  to. 
may  sustain  action  of  account  against  co-administrator,  289,  J  1. 
special  may  be  appointed  in  case  of  appeal,  and  no  appeal  allowed  therefrom,  336,  $  6. 
powers  and  duties  of,  336,  $  6. 
not  liable  to  pay  debts  of  deceased,  337,  J  8. 
to  give  bonds  3  conditions,  337,  ^  9. 

powers  to  cease  on  granting  letters  testamentary,  dec,  337,  $  10. 
with  will  annexed  may  be  appointed  on  refusal  or  durmg  minority  of  executor,  333,  \  5, 6. 

or  upon  death  or  removal  of  executor,  334,  §  10  j  338,  $  12. 
to  give  bond  and  proceed  and  have  power  as  an  executor,  333,  334,  \ 

to  be  included  in  the  word  executor  in  the  48th  and  subsequent  chapters, 
ooxif  ^  39. 
di  bofdt  non,  when  to  be  appointed,  337,  338,  $  12, 15. 
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ADMINISTRATORS.    fConiinued) 

de  bonis  nan,  to  have  same  power  as  former  ezecotor  or  admioistrator,  and  may  proiecate 

sails  commenced  by  them,  338,  ^  16. 
See  farther.  Extcutort. 
ADMINISTRATRIX,  marriage  of,  to  extingaish  her  authority,  338,  $  14. 
ADOPTION  of  illegitimate  child  by  putative  father,  365,  366,  ^  6. 7. 
ADULTERATING  food,  liquors,  medicines,  See.  how  punisbea,  562,  $  S,  3. 
ADULTERY,  &c.,  how  punished,  559,  560,  ^  1  to  4. 

divorce  on  account  of,  397,  ^  18. 
ADVANCEMENT,  to  heirs,  what  shall  be  deemed,  366,  $  9. 

how  to  be  reckoned  and  applied  in  division  of  estates,  366,  ^  8, 11, 12. 
if  more  than  share  of  heir,  not  to  be  refunded,  366,  ^  10. 
how  value  of,  to  be  estimated,  366,  $  13. 

all  questions  relating  to,  to  be  settled  by  probate  court  and  specified  in  decree,  370,  $  17. 
ADVERSE  POSSESSION,  effect  of,  on  conveyances  of  lands,  387,  (^,  30. 

on  covenants  in  deed  or  lease,  387,  ^  30. 
ADVERTISEMENT  and  sale  of  lands  for  taxes,  465  to  468,  $  17  to  35. 

AFFIDAVIT,  by  filing,  that  debtor  is  about  to  abscond  or  remove,  &c.,  process  may  issue  against 

body,  &c.,  251,  $  67. 
that  debt  is  for  money  collected  by  attorney,  process  may  issue  against 
body,  &C.,  251,  ^69. 
AFFINITY,  marriages  within  certain  degrees  of,  prohibited,  392,  $  1, 2. 

void,  395,  $  1. 

issue  of  marris^  declared  null  on  account  of,  to  be  deemed  illegitimate,  399,  $  34. 

AFFIRMANCE  of  judgment  of  county  court  by  supreme  court,  225,  $  45. 

of  justice  by  county  court  upon  neglect  to  enter  an  appeal,  222,  (  20. 
in  cases  of  forcible  entry  and  detainer,  307,  (  22. 
of  proceedings  of  the  probate  eourt  upon  appeal,  &^.,  324,  ^  35. 
of  allowance  of  commissioners  upon  appeal,  &e.,  354>j&  25, 26. 

of  marriage  where  its  validity  is  doubted  or  denied,  ^7,  $  17. 

AFFIRMATION  substituted  for  oath.  629,  ^  2. 
oath  construed  to  include,  69,  (  10. 
who  may  administer,  629,  ^  3,  4, 5. 
See  Oaths. 
AGENCY  for  sale  of  real  estate,  d&c.  to  be  created  by  writing,  389,  $  1. 
AGENTS  for  international  exchanges.    See  Intemaiumalf  SciaUiJie  and  Literary  Exchanges. 
for  towns,  to  be  appobted,  ii4,  $  13. 

may  resist  reports  of  road  commissioners,  167,  ^  38. 
to  be  appointed  on  executions  in  certain  cases,  315.  $  45. 

for  absent  defendant  up<Hi  petition  for  partition,  301,  ^  12. 
for  absent  heirs  to  attend  to  partition  of  estate,  369,  $  14. 

to  take  charge  of  estate  assigned  to  them ;  to  give  bonds, 
&c.,  370.  $  23. 
assessment  and  taxation  of.  453, 454,  ^  19, 90. 
towns,  school  districts,  colleges,  academies,  &c.  may  prosecute  and  defend  si^ts  by,  472, 

H,2. 
responsibility  of  fire  insurance  companies  for  the  acts  and  neglects  of  their,  479,  $  23  to  25. 
for  sale  of  intoxicating  liquors,  app<>intment  and  duties  of,  SifM,  (  4. 
real  estate  owned  by  towns  may  be  conveyed  by,  122,  ^  84. 
corporations  may  convey  real  estate  by,  384,  ^  3. 
agent  of  party  not  to  wnte  deposition,  2r74,  ^  10. 
AGREEMENTS,  certain  to  be  in  writing,  &c.,  389,  ch.  64. 
AGRICULTURAL  SOCIETIES.     See  Amntittire. 
AGRICULTURE,   DOMESTIC   MANUFACTURES    AND    THE    MECHANIC   ARTS, 

XHC^URAOEMKNT   AND   PROMOTION   OF,  533,  ch.  99. 

Societies  for^  may  be  formed,  533,  ^  1. 

their  mode  of  organization,  533,  ^  2. 

officers  of,  &^.,  533,  $  3. 

by*laws  and  regulations  of,  534,  $  4. 

records  of,  534,  ^5.  ^ 

money  to  be  paia  to,  from  the  state  treasury,  534,  (  6. 

how  appropriated,  5^,  &  7. 
to  make  returns  to  the  state  treasurer,  534,  $8. 

returns  of,  to  be  published,  534,  ^9.  ^ 

preminins  by,  upon  what  animals  and  articles  awarded,  534, 535,  (  7, 10. 
AID  to  be  aflbrded  to  sheriff  and  other  officers,  97,  ^11. 

rendering,  to  person  in  breaking  jail,  how  punished,  555,  $  11. 

to  escape  from  officer,  how  punished,  555,  ^  12. 
ALIAS  execution  may  be  issued  against  property  after  discharge  of  biody  of  debtor,  579,  561,  ^ 

52, 59, 60. 
ALIMONY,  allowance  of,  on  granting  of  divorce,  399  to  401,  ^  39  to  46. 
ALLEGIANCE,  oath  of,  form  of,  39,  Sect.  29. 

to  be  taken  by  every  officer,  39,  Sect.  29. 

by  persons  coming  to  settle,  ^.,  40,  Sect.  39. 
by  citizens  who  have  resided  out  of  the  United  States  for 
one  year,  51,  ^6. 
ALLOWANCE  to  be  made  for  support  of  widow  ana  family  of  deceased  peraon  during  Mttle* 
ment  of  his  estate,  330,  ^  29;  335,  $  1. 
to  be  made  for  support  of  children  under  seven,  before  distribution  of  estate  of  deceased 
person,  335.  J  1 ;  367,  ^  1. 
ALLOWANCE  LAND,  efiect  of,  on  damages  in  laying  highways,  173,  $  66. 
ALTERATION  of  town  or  county  lines,  applicaUons  for,  to  be  pobliahed,  67,  $  4b 
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AMENDMENTS  of  the  constitutiov,  bow  proposed  and  made..  41,  SxcT.  4S. 

of  process,  court  may  order,  223,  f  31. 
ANIMALS,  restraint  of,  from  runiiing  at  large,  in  towns,  122,  6  81. 

in  villaf  es^  123, 124,  $  2  to  8. 
within  hmits  of  railroads,  900,  ^  41  j  S04,  ^  64. 
attached,  provision  for  appraisal  and  sale  of,  245  to  247,  ^  27  to  34. 
impounding  of.    See  PoumU. 

noxious,  bounty  for  killing,  527,  ^  2;  how  obtained,  527, 528,  (  3  to  7. 
exhibition  of,  566,  ^  20,  zl. 

killing,  maiming,  attempting  to  poison,  &c.,  certain,  bow  punished,  648,  (  21. 
ANNUAL  MEETING,  construction  of  term,  68,  ^  3. 
APPAREL  exempt  from  attachment  or  execution,  311,  (  14. 
WEARING.    See  Wearing  Apparel. 

exempt  from  taxation^  451,  {  7. 
APPEAL  from  judgment  of  justice  allowed,  238,  %  70. 

recognizance  to  be  given,  238,  ^  71, 72. 

appellant  to  enter  copies  in  county  court,  238,  %  73. 

may  tender  confession  or  amoant  of  Judgment,  238, 
J  74. 
eflect  of  such  confession,  238,  (  75. 
in  what  cases  not  allowed,  239,  $  76. 
upon  writ  of  review,  237,  ^  64. 
party  neglectipg  to  enter,  judgment  may  be  affinned,  221 

^20. 
costs  recoverable  on,  595,  ^  18, 20. 
ri^t  of  parties  to  plead  in  offset  on,  283,  %  6. 
by  trustees,  266, 267,  ^  80  to  87. 
ou  proof  of  unacknowledged  deed,  386,  $  17. 
in  cases  of  forcible  entry  and  detainer,  307,  308,   4  21, 2S, 

28,31. 
in  prosecutions  for  breach  of  the  license  laws,  506,  ^  6. 
where  party  has  been  unjustly  deprived  of,  county  court  may 

allow,  281,  $  8  to  10. 
in  such  case  securit}'  for  costs  required,  281,  ^11. 
supersedeas  may  be  granted,  281,  (  12. 
copy  of  proems  and  recognizance  to  be  taken 

and  filed,  282,  (i  13. 
proceedings,  if  original  process  is  not  returned, 
282,  {14. 
from  order  of  removal  of  pauper,  131,  (  8 ;  trial  or.  131,  $  9,  10. 
from  appraisal  of  damages  by  railroad  commissioners,  196,  $  22. 
from  decree  of  court  of  chancerjr,  217,  ^  79  to  83. 
from  order  of  chancellor  respecting  insolvent  banks,  497,  (  101. 
right  of,  in  case  of  {>crson  claimecras  slave  on  habeas  corpus,  537,  ^  10. 
proceedings  thereon,  538,  ^11. 
from  probate  court,  324,  ^  28. 

bond  to  be  given  on  takin|^,  324,  ^  29,  30. 
notice  of,  to  be  given  to  adverse  party,  324,  $  31. 
copies  of,  to  be  entered  in  county  court,  324,  ^  32. 
proceedings  on,  in  county  court.    See  County  Court. 
affirmance,  in  case  of  neglect  to  enter,  324,  ^  35. 
bond  for,  how  prosecuted,  324,  ^  30. 

when   prevented  by  fraud,  accident  or  mistake,  supreme  court  msj 
allow,  &c.,  280,281,  ^6,7. 
from  decision  and  report  of  commissioners,  in  what  cases  and  imder  what  reflations  allowed, 

353,  $  20. 
notice  of,  when  and  how  given  to  adverse  party, 

353,  $21. 
notice  of,  to  be  published,  when  by  executor  fr<»i 
disallowance  of  claim  in  his  own  favor,  354, 6  !8< 
copies  of,  (Sic.  to  be  filed  in  county  court,  353,  ^  21 
proceedings  upon  in  county  court,  354>,  $23  to  26. 
See  County  Court. 

affirmance  upon  neglect  to  enter,  354,  &  25. 26. 
may  be  taken  bv  creditor,  heir,  &c.  ii  executor 

neglect,  354.  \  27. 
when  prevented  by  fraud,  &c.,  supreme  court  may 
allow,  &c.,  280,281,  6  6.7. 
from  orders  and  decrees  for  partition  and  distribution  of  estates,  370,  $  18. 
See  Partition. 

from  appointment  of,  or  refusal  to  remove  Guardians,  418,  $  67  to  71. 
APPEARANCE  of  parlies  in  justice  courts,  23-i,  235,  $  42  to  U. 
APPLES,  standard  measure  of,  410,  $  24 
APPLICATIONS  to  the  general  assembly,  66,  ch.  3. 

notices  of  certain  applications  to  be  published.  66,  67,  $  1  to  6. 
APPORTIONMENT  of  senators,  47,  Art.  23  j  52,  $  12. 

APPRAISAL  of  lands  entered  on  and  occupied  by  railroad  corporations,  195, 197,  $  20, 29. 
of  property  for  purposes  of  taxation,  455,  $  26,  27. 
of  estates  of  deceased  persons,  340,  $  2,  3. 
to  be  made  of  estates  of  wards,  except,  &c.,  410,  $  23. 
See  Appraisers. 
APPRAISERS  of  estates  of  deceased  persons  to  be  appointed  by  probate  court,  340,  $  2. 

to  be  sworn,  their  duty,  340,  $  3. 
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APPRAISERS.    (Contimud.) 

of  estates  of  deceased  persons^  fees  of,  606. 

of  real  estate  set  off  on  execution,  appointment  and  duties  of,  312,  $  S3, 26. 

of  damages  done  by  beasts  impounded.  518,  ^  6  to  8. 
APPRENTICES,  children,  at  what  ages  and  by  whom  bound  as,  419, 420,  $  1, 2, 3, 6, 7. 

minors  above  fourteen  to  sign  indenture,  419,  $  3. 

indenture  of  two  parts— when  selectmen  to  approve,  419,  $  4. 
by  whom  kept,  419, 420,  ^  6,  8. 

overseer  of  poor  may  bind  children  of  paupers,  420,  $  6, 7, 8. 

money  for  consideration  of  service  to  b«  paid  or  secored  to,  420,  $  9. 

parents,  guardians,  &c.  to  inquire  into  treatment  of,  420,  ^  10. 

m  manufacturing  establishments,  selectmen  to  inouire  into  condition  of,  4&c.,  420,  $  11, 12. 

abuse  of,  &c.,  master  liable  for, — proceedings,  4S0,  421,  (  13  to  18. 

guilty  of  CToss  misbehavior  or  neglect,  answerable  in  the  coonty  court,  421,  $  19. 

powers  of  county  court  in  such  case,  421,  &  20. 

parties  to  indenture  liable  to  action,  422,  ^21. 

wilfully  absenting  themselves,  master  may  recover  damages,  422,  $  22. 

discharged,  court  may  make  order  for  settlement,  refunding  money,  ^.,  422,  $  23. 

discharged  on  death  of  master,  42i,  ^  24. 

females  included  in  provision,  422,  ^  26. 
AQUEDUCT,  associations  for  the  support  of,  499,  6  1. 
ARMIES  STANDING,  ought  not  to  be  kept  up,  33,  Art.  16. 
ARMS,  right  of  people  to  bear,  33,  Art.  16. 

person  conscientiously  scrupulous  not  compellable  to,  if,  &c.,  32,  Art.  9. 

exempt  from  attachment  or  execution,  311,  ^  14. 
ARREIST  OF  BODY  on  mesne  process,  officer  to  give  copy  on,  if  required,  248,  $  44. 

officer  arresting  to  commit  aefendant  unless  property  or  bail  is  famished,  248,  ^  46. 

commitment  in  such  case,  where  to  be  made,  248,  $46. 

when  commitment  ma^  be  made  in  adjoining  county,  248,  $  47. 

officer  to  leave  with  jailer  cop^r  of  process  on  whicn  commitment  is  made,  248,  ^  48. 

if  no  bail  is  given,  when  commitment  to  be  made  on  ezecuUon,  676,  ^  19. 

on  final  process.  311,  ^  18. 

of  female  not  allowed  in  actions  on  contract,  261,  f  66. 

in  actions  on  contract  since  1  January,  1839,  forbidden,  261,  f  67, 68. 

except  upon  affidavit  that  deft,  is  about  to  remove,  &c.,  251,  (  67.    See  Debtortf  impmofi- 
merU  of. 

further  exception  in  case  of  attorneys,  251,  (  69. 

prhrilege  from,  in  case  of  persons  attending  upon  the  I^^Iatnre,  64,  $  83. 

witnesses,  276,  f  17. 
may  be  plead  in  abatement,  when,  252.  $  73. 
defence  to  action  on  jail  bond,  252,  ^  74. 

of  persons  disturbing  the  peace  may  be  made  by  sheriff  without  warrant,  97,  $  10. 

of  person  for  robbery  or  larceny,  officer  making,  to  secure  property,  &c.,  547,  ^  14. 
ARSON,  how  punished,  545,  $1,2. 

attempt  to  commit,  how  punished,  645,  &  4. 
ARTS  MECHANIC.    See  MECHANIC  ARTS. 
ASHES,  how  attached,  244.  245,  $  20, 24.    —  sale  of,  on  execution,  310,  $  5. 

standard  measure  of,  440,  6  23. 
ASSAULT,  with  intent  to  kill,  642,  $  14. 

commit  murder,  642,  6  19. 
rob,  543,  $  20,  21. 
steal,  543,  $  21. 
commit  rape,  643,  $  25. 

AND  BATTERY,  how  punished,  567,  $  1. 

limitation  of  actions  of,  378,  $  6. 
restriction  of  costs  in  actions  of,  696,  $  22, 23. 
ASSEMBLE,  right  of  people  to,  to  consult  for  common  good,  S3,  Art.  20. 
ASSEMBLIES  lawful,  punishment  for  disturbing,  569,  $  10. 
ASSEMBLY  GENERAL.    See  General  AttemMy. 
ASSEMBLY  JOINT.    See  Joint  Assembly. 
ASSESSMENT  of  kindred  of  poor  persons  for  their  support,  133, 134,  $  17  to  24. 

for  purposes  of  taxation.    See  Tturation, 

on  shares  in  railroads,  banks  and  private  corporations.    See  those  Titles. 

of  damages.    See  Damages. 
ASSESSORS.    See  Luters. 

acts  of  majority  of,  valid,  121,  $  76. 
ASSETS  OF  estatks  or  deceased  persons. 

wearing  apparel,  provisions,  &c.  not  to  be  deemed,  340,  %  4. 

sum  recovered  by  executor  as  trustee  not  to  be  deemed,  2^,  $  19. 

proceeds  of  real  estate  sold  to  be  deemed,  346,  ^  35. 

distribution  of,  among  creditors,  355,  356,  $  33  to  42. 
ASSIGNMENT  of  breaches  in  suits  on  bond,  covenant  broken,  fte^  226,  $  62, 63, 64. 

of  contract,  notice  of,  necessary  to  enable  assignee  to  plead  in  offset,  283,  ^  4. 

of  negotiable  paper,  notice  of,  necessary  to  prevoit  attachment  by  trustee  process,  262,  $  45. 

validity  of,  against  trustee  process,  may  be  tried,  dec,  262,  $  46. 

of  lease  of  land,  for  more  than  one  year,  to  be  by  deed,  387,  ^  26. 

of  poor  debtor's  property  may  be  made  to  creditor  for  purpose  of  taking  poor  debtor's  oath, 
678,  J  44. 

of  all  or  real  estate  owned  in  common,  to  one  or  more,  when  partition  of  it  is  inpraetieable, 
302,  $  14. 

of  whole  of  real  estate  to  one  of  heirs,  instead  of  dividing,  369,  $  12. 
ASSIGNMENTS  GENERAL  void  as  against  creditors,  390,  $  6. 
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ASSISTANCE  to  be  afforded  to  sheriff  and  other  ofiScers,  97,  }  11. 

in  breaking  jail,  bow  punished,  555,  &  11. 

in  escaping  from  officer,  how  punishea,  555,  (  12. 
ASSISTANT  CLERKS  of  the  house  of  rkpresentatites,  appointmeDt  and  duties  oi,  66, 

^5,6. 
JUDGES  OF  THE  COUNTY  COURT,  election  of,  45,46,  Art.  14,19,20$  fees  of,  BQS,  f  13. 

See  County  Court. 
LiBKARiAit,  appointment  and  duties  of,  75,  $  6. 
compensation  of,  75,  ^  6. 
debenture  of,  by  whom  certified  and  paid,  75,  $  7. 

SECRETARY  OF  THE  SENATE,  salary  of,  597,   $  7. 

TOWN  CLERK,  appointment  and  duties  of,  117,  $  40, 41. 
ASSOCIATIONS,  to  support  the  gospel — to  proxnde  a  house  of  worship—to  provide  a  parson- 
age— to  provide  a  burying  ground — to  establish  literary  institutions— to  promote  Kteratnre, 
&c.  by  library,  &c — to  provide  water  by  aqueduct — to  have  powers  c^a  corpocati<»i,499,  ^1. 
also,  to  maintain  fire  companies,  &c.,  499,  $  2. 
to  distribute  the  Holy  Scriptures,  500,  $  3. 
to  assist  indigent  churches,  500,  6  4^ 
to  be  formed  by  written  articles,  500,  ^  5. 
provision  for  first  meeting  of,  500.  <&  6. 
may  adopt  name  and  seal,  500,  ^  7. 
may  enact  by-laws,  500,  ^  8. 
corporate  powers  of,  500, 501,  ^  9  to  14. 


records  and  recording  officer  of^  501,  J  13. 
subject  to  legislative  control,  501,  ^  Id. 


for  encouragement  of  agriculture.    See  AgricuUurtf  &c. 

domestic  manufactures.    See  Domestic  Mamt/actwrti. 
mechanic  arts.    See  Mechanic  ArU,  , 

ASSUMPSIT^  limitation  of  action  of,  378,  ^  5. 

ASSURANCE  respecting  credit  of  another  to  be  in  writing,  &e.,  369,  $  3. 
ASYLUM  FOR  THE  INSANE,  annual  appropriaUon  for  and  expenditiiie  of,  136,  ^  37  to  41 

trustees  of,  to  report  annually,  136,  $40. 
ATTACHING  CREDITORS,  subsequent,  may  be  permitted  to  contest  claim  on  wluch  previoos 
attachment  is  founded,  223,  ^  34. 
rights  of,  in  sale  of  properly  on  attachment,  246,  ^  28. 
ATTACHMENT,  form  of  writ  of  606. 
writ  of,  how  to  issue,  242.  ft  2. 

how  to  be  served  when  goods  are  taken,  244, 245,  §  17, 20  to  24. 


when  bay,  grain.  &c.  are  tGiken,'  ftH,  245,  $  20  to  24. 
irty  talcen  by,  245, 


officer  may  remove  property  talcen  by,  245,  $  24. 

of  bodv.    See  Arrest. 

of  real  estate,  manner  of,  245,  $  25. 

how  long  to  hold,  253,  254,  $  83,  84. 
of  personal  estate,  how  Ion?  to  hold,  253,  254,  ^  83,  84. 
sale  of  goods  on,  before  juogroent,  245  to  247,  ^  27  to  34. 
of  perishable  property  and  animals,  and  disposition  of,  246, 247,  ^  29  to  34. 
of  capital  stock  of  private  corporation,  475,  476,  ^  4,  9. 
of  property  of  a  corporation  by  a  director,  postponement  of,  478,  $  18. 
discharged  by  death  of  defendant  and  appointment  of  commissioners,  352,  $  17. 
not  discharged  by  confession  of  judgment  by  the  defendant,  238,  ^  75  j  593,  $  6. 
of  articles  in  process  of  manufacture,  &c.,  215,  ^  67. 

appointment  of  receiver  for,  6cc.,  215, 216,  $  67  to  7t 
replevin  of  articles  under.    See  Replevin. 
articles  exempt  from,  311,  $  14  to  17. 
exemption  of  homestead  from,  390,  ^  1. 

of  property  of  married  women,  402  to  404.  A  3, 15,  16. 
of  military  arms  and  accoutrements,  652,  $  151. 
against  person  refusing  to  give  deposition,  273,  ^  7. 

to  appearand  testify,  275,  $  16. 
ATTENDANTS  on  senate  and  house  of  representatives,  appointment  of,  88,  J  79. 

compensation  of,  598,  $11. 
ATTORNEY,  power  of,  to  convey  land,  requisites  of,  387,  $  27,  28. 

towns,  school  districts,  colleges,  academies,  &c.  may  prosecute  and  defend  suits  by,  472, 

•     trustee  may  appear  before  justice  and  appeal  by,  267,  $  86. 

of  party,  not  to  write  deposition,  274,  $  10. 
ATTORNEYS,  supreme  court  to  make  rules  for  admission  of,  223,  $  28;  fees  of,  600. 

to  give  statement  of  and  receipt  for  fees,  593,  ^  7, 

names  of,  to  be  endorsed  on  back  of  executions.  253.  ^  82. 

appearing  in  suit  without  being  employed,  penalty  for,  593,  ^  8. 

commencing  suit  in  name  of  assignee  to  ennance  costs,  liable,  594,  ^  10. 

colluding  with  officer  to  delay  execution,  &:c.  liable,  594,  $11. 

speculating  by,  to  increase  suits,  penalty,  594,  $  12. 

taxing  or  receiving  unlawfiil  costs,  penalty,  594,  $  15. 

writ  may  issue  against  bod^  of,  for  not  paying  over  money  collected,  251,  j&  69. 

may  be  confined  in  close  jail  upon  execution  with  certificate  in  such  case,  Ih5,  $  22. 

judges  of  supreme  and  county  courts  not  to  act  as,  in  certain  cases,  ^4,  $  42. 

justices  not  to  act  as,  in  certain  cases,  233,  $  24. 

judges  and  registers  of  probate  not  to  act  as,  in  certain  cases,  325,  $  37. 
AUDITA  QUERELA,  form  of  writ  of,  612. 


writ  of,  how  to  issue,  and  service  of,  244,  $  18. 
allowance  of,  292,  $  6. 
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AUDITA  QUERELA.    (ConHnued.) 

tecarity  for  damages  and  costs  required,  292,  $  7. 
judge  allowing  to  lake  copy  of  writ  and  recognizance.  292,  $  8. 
proceedings  on  copy  if  original  is  not  returned,  292,  ^  9. 
may  be  allowed  on  justice's  judgment,  292,  $  10. 
not  to  issue  without  affidavit  of  facts.  292,  §  11* 
when  to  operate  as  a  supersedeas,  292,  ^  12. 
-    double  costs^  &c.  allowed  in,  if  brought  for  dela^,  292,  j^  13. 
AUDITOR  in  action  of  account,  appo'mtment  and  duues  of.  289, 290,  ^  3  to  11. 
to  allow  accounts  a^^inst  the  county,  provision  for,  591,  ^  21. 
to  adjust  account  ol  slate's  attorney  with  the  county,  103,  ^  60, 61. 
to  settle  accounts  of  county  treasurer,  appointment  and  duties  of,  108,  f  91, 93. 

to  make  rejport,  106,  ^  92. 
COURT,  appointment  and  term  of  office  of,  109,  j  99. 

duties  of,  109,  $  100. 

what  accounts  to  be  allowed  by,  and  when.  109,  ^  100. 

orders  to  be  drawn  on  allowance  of,  105,  ^  71. 

in  favor  of  county  clerk  to  be  countersigned  by,  105,  $  71. 

to  certify  to  correctness  of  clerk's  abstract  of  orders  for  the  state  treasurer,  105, 
^72. 

accounts  incorrectly  allowed  by,  may  be  recovered  back,  91,  6  8. 
AUDITOR  OF  ACCOUNTS,  (state  officer,)  how  elected,  82,  $  38. 
to  be  commissioned  by  the  governor,  and  sworn,  82,  ^  38. 
to  give  bonds,  82,  ^  39. 
salary  of,  597,  $  6. 
general  duties  of,  83,  ^  40. 
what  claims  to  be  allowed  by,  83,  ^  42. 
may  examine  claimant  on  oath,  83,  $  44. 
to  require  proof  before  allowance  of  claim,  88,  &  4<5. 
not  to  allow  accounts  for  printing  of  laws  and  joomals,  without  official  certificate,  &c.,  70, 

$  6. 
to  make  deduction  where  laws  are  not  printed  in  time,  71,  ^7. 
to  allow  for  newspaper  publication  of  tne  laws,  72,  (  16. 
directed  in  allowance  or  accounts  of  sheriffs  for  distribution,  100,  (  37. 
to  draw  orders  to  correct  errors  in  state  taxes,  85,  ^  58. 
to  allow  accounts  for  support  of  Ktate  paupers,  136,  <&  36. 
may  refer  claim  to  the  general  assembly,  83,  ^41,  42. 
to  attend  sessions  of  the  general  assembly,  85,  ^  54. 
to  resist  claims  before  legislative  committees,  8a,  ^  55. 
to  settle  contingent  expenses  of  the  legislature,  85,  $  57. 
to  draw  order,  upon  allowance  of  claim,  83,  ^  46. 
order  of,  how  drawn,  and  its  effect,  83,  $  46. 
to  forward  to  treasurer  abstract  of  orders  drav^n  by  him.  84,  $  47. 
to  deface  orders  presented  to  him  by  the  treasurer,  80,  ^  13. 
to  prepare  and  publish  report  annually,  84,  ^  51.  * 

to  append  to  it  certain  reports.  84,  ^  51 ;  90,  $  5 ;  136,  ^  40. 
certain  reports  to  be  made  to,  bv  20th  September,  90,  ^  4. 
report  of,  how  distributed,  84,  ^  52. 

to  report  modifications  of  laws  to  secure  faithful  accounting,  85,  (  53. 
committee  of  claims  to  examine  report  of,  85^  &  55. 

the  record  of  claims  presented  to,  85,  $  56. 
to  perform  duties  formerly  required  of  auditor  in  the  treasury,  86,  f  64. 
duties  to  be  performed  by,  instead  of  by  the  auditor  in  the  treasury.    See  AuiUar  in  the 

Treasury,  (post.) 
certain  officers  to  settle  with,  at  close  of  fiscaa  year,  90,  f  2. 
to  give  certificate  on  settlement,  90,  ^  2. 
to  draw  order  for  balances  on  such  settlement,  90,  ^  3. 
to  recommend  alterations  in  rules  for  allowance  of  claims  established  by  the  supreme  court. 

91,  J7. 
to  furnish  copies  of  such  rules  to  county  clerks,  91,  $  7. 
to  be  furnished  by  treasurer  with  statement  of  state  taxes  in  arrear,  ^.,  79,  $  9,  and  of 

moneys  furnished  clerks,  &c.,  and  of  all  payments,  &e.,  79,  ^  10. 
to  notify  state's  attorneys  of  claims  to  be  prosecuted,  dte.,  84,  ^49. 
to  furnish  evidence  in  support  of  such  claims,  84,  f  49. 

to  cause  suits  to  be  brougnt  against  state's  attorneys  for  dafanhi ,  dLC.,  84,  (  50. 
to  consent  to  compromises  of  state  claims,  102,  ^  52. 
report  to  be  made  to,  by  state's  attorneys,  102, 103,  &  53, 56, 58. 
to  provide  state's  attorney  with  book  of  eniry.  102.  (  54. 
to  keep  similar  bonk,  and  make  like  entries,  103,  4  56. 
to  compare  state's  attorney's  book  with  his,  103,  f  57. 

copies  of  bonds  of  state's  attorneys  and  county  clerks  lo  be  transmitted  to,  104,  $  67. 
returns  to  be  made  tOj  by  county  clerks,  106,  $  76,  77. 
to  notify  state's  attorney  of  clerk's  neglect,  d&c,  106,  $  78. 
to  divide  moneys  received  from  pedlers'  licenses  among  the  eoontiei,  446,  $  6. 
return  of  such  moneys  to  be  maae  to,  445.  f  5. 
to  audit  accounts  of  bank  commissioner,  485, 488,  A  23, 47. 
AUDITOR  IN  THE  TREASURY,  general  powers  ancl  duUes  of,  85,  $  60. 
to  report  condition  of  treasury,  85,  $  61. 

to  notify  state's  attorney  of  violation  of  duty  by  treafurer,  86,  ^  62. 
to  settle  treasurer's  account  in  September,  79,  f  6. 
treasurer  to  exhibit  books,  &c.  to,  79,  $  7. 
to  settle  aecounts  of  treasurer  gouig  oal  of  office,  80  (  15. 


720  INDEX. 

AUDITOR  IN  THE  TREASURY.    (CotUinued.) 

to  settle  with  administrator  of  deceased  treasorer,  81,  (  19. 

to  perform  duties  required  of  bim  between  1st  and  15th  of  September,  86,  f  63. 

oflnce  of,  abolished,  and  auditor  of  accounts  to  perforin  duties  fonnerly  required  of,  86,  §  64. 
AUDITORS.  (TOWN)  choice  and  term  of  office  of,  114,  J  13. 

acts  ot  majority  of,  valid,  121,  ^  76. 

duties  of,  121,  $  68  to  70. 
AUTHORITY  of  public  officers  to  be  exercised  by  majority,  68,  ^  2;  121,  $  76. 

words  purporting^  to  give  joint,  to  be  so  construed,  68,  ^  2. 

for  sale  of  real  estate  or  of  any  interest  therein,  to  be  conferred  by  writing,  389,  ^  1. 

civil,  board  of.'    See  Board  of  Civil  Avthority. 
AUTHORIZED  PERSON  for  service  of  process.    See  Indifferent  Person, 
AVERAGING  valuation  of  real  estate  in  different  towns  for  purposes  of  taxation,  provision  for, 
459,  $  46  to  48. 

BADGE  OF  OFFICE,  &c.  to  be  worn  by  certain  officers  and  servants  on  railroads,  202,  i  53. 
BAIL,  excessive,  not  to  be  exacted,  40,  Skct.  33. 
may  be  given,  in  what  cases,  40,  Sect.  33. 
on  mesne  process,  officer  answerable  for  sufficiency  of,  249,  }  57. 

liability  and  ngbts  of,  248  to  250,  6  49  to  63. 
may  surrender  principal  in  court,  249,  $  50. 
entitled  to  bail  piece,  250,  ^  58. 
form  of  bail  piece  in  favor  of,  6 id,  620. 

warrant  in  favor  of,  609, 620. 
may  arrest  principal,  250,  ^  59, 60;  576,  f  24. 
not  chargeable  where  principal  is  insane,  2oO,  ^  62. 
how  made  chargeable  on  execution,  248, 249,  $  49, 50. 
on  jail  bond  entitled  to  bail  piece,  576,  6  25. 

may  recommit  prisoner,  57d,  &  26, 31. 
form  of  bail  piece  in  favor  of,  oI9, 6^. 
of  warrant  on  such  bail  piece,  620. 
for  prosecution  insufficient^  party  to  find  other,  224,  §  37. 
judge  may  take  of  person  in  jail  charged  with  crime,  590,  &  12. 
after  conviction,  when  case  has  passed  to  supreme  court,  590,  $  15. 
'"'       scire  facias  against.    See  Scire  Facias, 

for  prosecution  of  suit.    See  Recognizancef  and  Security, 
BAIL  PIECE,  right  to,  of  surety  in  mesne  process,  250,  ^  58. 

on  jail  bond,  576,  6  25. 
warrant  may  be  issued  on,  its  service,  d&c.,  250,  ^  59  to  61. 
form  of,  on  mesne  process,  619. 
on  jail  bond,  619,620. 
warrant  on,  620. 
BAILIFF,  HIGH.    See  High  Bailiff. 
BALLOT,  election  of  governor,  &,c.,  to  be  by,  35,  Sect.  10. 

of  county  officers  to  be  by,  46,  Art.  19. 
certain  town  officers  may  be  chosen  by,  114,  o  15. 
BALLOT  BOXES,  towns  to  provide,  61,  6  8. 
BALLOTS  for  state  officers,  Jtc,  form  of,  52,  $  11. 

manner  of  living,  52,  53.  $11, 13. 
to  be  sealed  up,  54,  ^  20. 
for  representative  to  congress,  manner  of  giving,  58,  $  39  to  41. 
for  electors,  when  to  be  given;  manner,  &c.,  61,  62,  $  59, 60, 63, 64. 
BANK  BILLS,  may  be  taken  on  execution,  311,  ^  13. 
how  disposed  of  by  officer,  311,  ^  1^. 

banks  not  to  issue  for  less  than,  or  for  fractional  parts  of  dollar,  494,  (  84. 
unlawful  issuing  of,  how  punished,  563,  6  1^  2. 
issuing  of,  for  less  than  one  dollar,  how  punished,  563,  ^  3. 

not  payable  in  specie,  how  punished,  563,  6  4. 
counterfeiting  or  passing  counterfeit,  how  punished,  551, 552,  ^  3,  4. 
fraudulently  connecting  parts  of  different,  how  punished,  552,  i  6. 
BANK  COMMISSIONER,  when  and  how  appointed,  484,  $  15. 
duties  and  powers  of,  484,  485,  ^  15  to  27. 
to  make  annual  returns  to  auditor,  90,  ^  ^;  484,  ^  18. 
to  make  annual  report  to  treasurer,  485,  ^  21. 
to  ascertain  respecting  payments  of  capital  stock,  491,  $  64. 
to  order  deficiencies  in  capital  stock  (o  bo  supplied,  492,  $  69. 
to  examine  annually  bonds  of  directors,  495,  f  88. 
may  require  their  renewal,  &.C.,  495,  ^  88. 
to  be  sworn,  485,  $  22. 
fees  of,  485,  &  22. 

not  to  be  stockholder  in  bank,  484,  $19. 
accounts  of,  by  whom  audited,  &c.,  485. 488,  $  23, 47. 
BANK  COMMITTEE,  duties  of,  confined  to  banks  not  subject  to  examination  of  bank  comfflis* 

sioner,  488^  $  46. 
BANKS,  notice  of  applications  for  charter,  recharter,  or  increased  capital  of,  to  be  published,  67,  ^  3. 
to  what  provisions  of  law  subject,  481,  $  1  j  488,  489,  6  48  to  51. 
BANK  FUND,  481  lo  484,  $  2  to  14. 

to  pa^  certain  assessments  to  state  treasurer^  481, 482^  ^  2,  3, 4. 
may  file  bonds  for  redemption  of  their  bills,  instead,  495,  6  87. 
treasurer  to  keep  account  of  bank  fund,  482,  ^  5. 
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BAMKS.    {Cantimed,) 

fimd  to  be  the  property  of^  48ty  ^  6. 
income  of,  to  be  paia  to,  ASOf  ^  7. 
reduced,  further  auount  to  be  paid  by,  482,  ^  8. 
on  insolvency  of,  chancery  to  order  fond  from  the  tieasory,  483,  $  9. 
treasurer,  on  receipt  of  order,  to  pay  to  receiver,  483»  ^  10. 
provisions  for  further  funds  if  necessary,  483,  (  11, 12. 
to  receive  share  of  funds  at  ezpiraiion  of  charter.  483,  ^  IS. 
creditor  of,  when  entided  to  interest,  &c.,  484.  9  14. 
BAHK  coMif  IMIONER.    See  Bant  Commutumer.  (anU.) 
IirtOLTKNTj  PROCEEDliroS  AGAINST,  485, 486,  ^  27  to  3l. 
issuing  of  injunction  against,  486,  ^  27. 

receiver  to  be  appointed  j  his  powers  and  duties,  486, 486,  $  28  to  31. 
charters  of,  for  wnat  cause  forfeited,  486,  ^  32. 
punishment  of  officers  of,  for  making  false  statements,  486,  ^  S3. 

CLOSING   OF,  BEFORE   EXPIRATION   OF   CHARTER. 

may  close  business  before  expiration  of  charter,  486,  ^  34. 

governor,  on  application,  to  designate  day  of  termination,  486, 487,  4  34, 36. 

may  be  enjoined  by  court  of  chancery,  486, 486, 488,  ^  27, 32, 43, 46. 

PROVISIONS  TO   WHICH   ONLY   BANKS   INCORPORATED   BEFORE  1840  ARE  SUBJECT. 

fifty  per  cent,  of  capital  to  be  paid  in  before  discounts,  487,  4  36. 

rechartered,  to  reduce  or  pay  u  all  of  capital  stock,  4i37,  %  SI, 

certificate  to  be  filed  with  treasurer,  487,  ^  38. 

not  subject  to  above  provisions  ifprivate  property  is  holdea,  487,  ^  39. 

punbhment  for  fraudulent  issue  or  bills.  &c.,  487,  (  40. 

loans  not  to  be  made  on  pledge  of  stock,  4^.  ^  41. 

extent  of  indebtedness  oritocKholders  and  officers,  487,  ^  42. 

penal  tv  for  exceeding,  488,  (  43. 

capital  stock  not  to  be  divided  tiU  charter  expires,  488,  ^  46. 

INCORPORATED  IN  1840,  AND  SINCE,  lo  what  provisioBS  subject,  488,  ^  48. 

before  1840,  how  they  may  be  subject  to  same  provisions,  488,489,  $40  to  62. 

THEIR   MANAGEMENT,  OFFICERS,  «C. 

to  be  managed  by  directors,  489,  $  53. 

directors  to  be  stockholders,  and  inhabitants  of  the  state,  489,  ^  63. 

votes  of  stockholders  in  election  of,  their  f^^rtionment,  proxies,  Slc.,  489,  ^  64. 

term  of  office  of,  489,  ^  63. 

majority  of,  to  constitute  quorum,  489,  ^  63. 

liabilities  of,  to  creditors  and  stockholders,  490,  ^  66. 

to  give  bonds,  &c.,  490,  ^  57, 58. 

liable  to  each  other  for  contribution,  490,  ^  69. 

to  elect  president  and  cashier,  make  by-laws,  dte.,  490,  $  60. 
president  to  be  one  of  ibe  directors ;  appointment  of,  6(c.,  490,  f  60. 
cashier  to  be  removable  at  pleasure,  490,  (  60 ;  to  give  bonds,  490,  $  61. 

to  return  to  town  clerks  names  of  stockholders,  461,  ^  54, 66. 
embezalement  by  officers,  &c.  of,  bow  punished,  547,  f  16. 

SHARES   IN,  SUBSCRIPTIONS   FOR   AND  PAYMENTS  ON,  TRANSFERS  AHD  TAXATION  OF. 

thirty  days'  notice  to  be  given  before  opening  books  to  receive  subscriptions,  475,  ^  2. 
subscriptions  to  be  bona  tide ;  subscriber  to  make  oath,  &c.,  498,  4  l(n. 
by  trustees,  parents  and  guardians,  how  made,  498,  vl02. 
commissioners  for  receiving  may  administer  oaths,  4d8,  ^  103. 
shares  in,  notice  to  be  given  of  payments  required  on }  penalty  tor  neglecting  payment,  489,  $  66. 
transfers  of;  491,  ^  68. 

dividends  on,  when  and  by  whom  made,  492,  4  71 . 
apportionment  of  votes  on,  proxies,  &c.,  489,  ^64. 
assessment  and  taxation  of,  464,  $  23. 

when  owned  by  another  bank,  464,  ^  22. 
when  owned  by  non>resident,  454,  ^  24, 26. 
distrained  and  sold  for  taxes,  title  of,  to  pass,  464,  4  26. 
cashiers  of,  to  return  to  town  clerks  names  of  stocBhdders,  4bl,  ^  64, 66. 
CAPITAL  STOCK  OF,  wheu  to  be  paid  in,  491,  $  63, 66.  €6. 

payment  of,  how  ascertained,  491,  464. 
no  part  of,  lo  be  withdrawn,  492,  4  o7. 
penalty  for  withdrawing,  499,  ^  78. 

reduction  of,  or  deficiencies  in,  how  supplied,  492,  ^  68, 69. 
how  far  may  consist  of  real  estate,  492,  ^  70. 
LOANS  AND  DISCOUNTS,  uot  to  be  made  until  half  of  capital  stock  is  paid  in,  491,  ^  63. 

how  made,  492,  (  71. 
interest  or  diHCOunt  on,  492,  ^  72. 

exceeding  $50,  majority  of  directors  to  approve  of,  493,  ^  76. 
on  pledge  of  stock  prohibited2493,  $  77. 
penalty  for  unlawftil,  493,  ^  78. 
to  be  made  to  state  when  requested,  494,  $  80. 
amount  of,  to  stockholdeni,  directors  and  others  lunited,  493,  $74>76. 
penalty  for  making  larger.  493,  ^  79. 
not  to  employ  money  in  trade  or  commerce,  Uc,,  492,  ^  73. 

BILLS  AND   NOTES  OF,     THEIR   ISSUE,   PAYMENT,  itC. 

amount  of,  issued,  and  of  debts  contneted,  494^  ^  81. 

penally  for  over  issue  of,  494,  ^  86. 

where  payable,  and  on  what  receiFable,  494^  ^  82. 
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BANKS.    {Continued.) 

BILLS   AND   M0TE8   OF,    TIILIR   ISSUE,  PAYMENT,  &C.  -      ^       ,     ^«.     x  o« 

payment  of,  in  specie,  consequences  of  refusal,  49*,  f  83, 
fractional^  issue  of,  prohibited,  494,  6  84b 
unlawful  issuinjif  of,  how  punished,  6o3,  ^  1  to  4. 
TAX  TO  THE  STATE  of  ouo  per  ccnt.,  to  be  semiannually  paid,  unless  bills  are  redeemed 

in  Boston,  494,  $86.  .    .  ^or   * «. 

BOHDS  or  THE  DIRECTORS,  Condition  of,  to  be  examined  by  commissK>ner,  495,  $  88. 

renewal  of,  may  be  required,  &c.,  496,  4  88. 
treasurer  may  change  security  of,  495.  §  88. 
prosecution  of,  and  application  of  avails,  495,  4  90. 

by  receiver,  496,  ^  93  to  95  ^  497,  ^  100. 

INSOLVENT,    FURTHER   PROVISIONS   IN   CASES   OF, 

limitaiion  of  time  for  presenting  claims  agmnst,  496,  (^  9i. 
claims  against,  how  and  before  whom  taken,  ^96, 497,  §  92, 99. 
powers  and  duties  of  receivers,  496,  ^  94. 
prosecution  of  bonds  of  directors,  496, 497,  $  94, 100. 
avails  of  suit  to  be  assets.  Ate,  496,  ^  95. 

assets  of,  if  sufficient,  no  order  to  be  given  on  bank  fpnd,  497,  ^  96. 
otherwise,  if  insufficient,  407,  ^  97. 
distribution  of  assets  among  creditors,  497,  $  98. 
appeals  from  orders  and  decrees  of  chancellors,  respecting,  497,  6  101. 
BANKRUPTCY,  costs  when  defendant  prevails  by  reason  of,  596,  ^  26, 27. 
BANK  STOCK,  notice  of  opening  books  for  subscriptions  for,  475,  4  2. 
subscriptions  for,  oath  to  be  taken  at  time  of,  &e.,  497,  (  102, 108. 
assessment  and  taxation  of,  454,  $  23  to  25. 

names  of  owners  of,  to  be  relumed  by  cashiers  to  town  clerks,  461,  f  54,  <^, 
BANNS  OF  M.4.RR1AGE,  publication  of,  393,  $  5  to  7. 

penalty  for  marrying  without,  394,  ^  16. 
BARLEY,  standard  weight  of,  441,  4  2;  to  be  weighed  i<  required,  441,  ^  1. 
BARK,  how  attached,  244, 245,  ^  20, 24 ;  sale  of.  on  execution,  310,  ^  5. 

measurement  of,  by  surveyors  of  wood,  118,  ^  47. 
BARRATRY,  how  punished,  564,  $  7. 
BARRELS,  casks,  &c.,  how  to  be  branded,  435,  ^  62. 

penalty  for  selling  without  branding,  435, 436,  (  63, 64. 
to  be  used  in  packing  beef  and  pork,  description  of,  428,  ^  6. 
BASTARD  CHILD,  murder  of,  &c.,  how  punished,  541,  ^  9, 10. 
BASTARDY,  complaint  of.  how  made  and  proceedings  on,  423,  $  1. 
security  for  costs  to  be  given  in  prosecutions  for,  423,  4  2. 
respondent  to  become  recognized,  or  be  committed.  4XS,  424,  $  3, 4. 
returns  to  be  made  to  county  court,  in  cases  of,  424,  $  5. 
issue,  trial  and  verdict  in  county  court,  424,  ^  6. 
respondent  found  guilty,  to  be  charged  with  support  of  child,  424,  4  7. 

to  tind  sureties  to  perform  order  of  court,  424,  ^  8. 
ueglecting  to  be  committed,  &.C.,  424,  ^  9. 
award  of  execution  against,  on  recognizance,  424,  ^  10. 
to  be  discharged  if  woman  miscarries,  marries,  or  dies,  425,  $  11. 
release  of,  by  woman,  when  invalid,  426,  $  21. 
overseer  of  poor  may  commence,  or  control  prosecution,  425,  4  12. 
to  file  certificate  of  his  intention,  &c.,  425,  4  l3w 
powers  of,  when  to  cease,  425, 426,  ^  14,  22. 
may  complain  of  woman  refusing  to  charge,  425,  ^  17. 
warrant  and  proceedings,  on  such  complamt  of,  426,  ^  17,  18. 
proceedings  in  such  case  to  be  in  name  of,  426,  ^  20. 
woman  complaining,  competent  witness,  426,  ^  15. 

not  compelled  to  testify,  until  month  after  delivery,  426,  $  16. 
answers  of,  not  to  subject  her  to  prosecution.  426,  $  19. 
'  BEAHJjounly  for  killing,  how  obtained,  &c.,  527,  528,  4  2, 4.  5,  6,  7. 
BEARiER,  action  on  note,  when  maintainable  in  name  of,  443,  ^  8. 
BEAST,  stray,  provisions  concerning,  520,  521,  $26  to  36.    See  also  Ettra^, 
distrained  or  impounded,  replevin  of.    See  Replevin. 
impounding  of,  51G  to  520,  ^  4  to  25.    See  Founds. 
wilfully  killing,  wounding,  &c.,  how  punished,  548,  $  21. 
BEDDING,  exemption  o(f  from  attachment,  311,  4  14. 
BEEF  AND  PORK,  ins|)ectiou  of,  &c.,  428  to  431,  4  1  to  27. 
Bee/,  to  be  divided  into  five  sorts,  &c.,  429,  ^  8  to  13. 
how  to  be  sailed,  429,  $  14. 

hearts  and  cheeks,  to  be  inspected  and  branded,  430,  (  15. 
Pork,  four  qualities  of,  430,  ^  16. 

how  to  be  salted  and  pickled,  430,  4  17. 
barrels  containing  to  be  branded,  430,  $  1§. 
penalty  for  shifting,  or  iiUermixing,  4^,  $  20. 
exposure  of,  aAer  inspection,  431,  ^  22 
barrels  for  packing,  how  lo  be  made,  428,  429,  4  6,  7. 
inspector  general  of.     See  Inspector  General  of  Bee/ and  Pork. 
BEfiS,  hives  of,  how  attached,  24^^,  245,  4  20,  24;  sale  of,  on  execution,  310,  4  5 

three  swarms  of,  exempt  from  attachment,  311,  ^  15. 
BELL  on  locomotives,  to  be  rung  before  crossing  highways,  201,  ^  49. 
BETTERMENTS  on  lands,  provisions  for  recovery  of,  &c.,  286  to  288,  4  15  to  3f. 

effect  of  recovery  of,  on  action  against  voucher,  287,  4  25. 
BETTINQ  on  elections,  penalty  for  wmning  or  losing  by,  565,  \  14. 
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BIBLE,  associations  for  purchase  and  distribution  of,  500,  ^  3. 

and  other  books,  exemption  of,  from  attachment,  311,  ^  14. 
BIGAMY,  how  punished,  &c.,  560,  ^  5, 6. 
BILLS,  (before  the  legislature,)  when  to  become  laws,  42,  Art.  3. 

presentation  to,  and  approval  of,  by  governor,  45,  Art.  l\. 

proceedings  on,  if  not  approved,  45,  Art.  1L 

revenue,  to  originate  in  house  of  representatives,  42,  Art.  3. 
BILLS,  (BANK,)  for  less  than,  or  for  fractional  paru  of  dollar,  prohibited,  494,  $  84;  563,  $  3;  or 
not  payable  in  specie,  563,  ^  4. 

may  be  taken  on  execution,  and  how  disposed  of,  3n.  ^  13. 
BILLS  OP  CREDIT,  unlawful  issumg  of,  &c.  how  punished,  563,  $  1  to  4. 
BILLS  OF  EXCHANGE,  when  entitled  to  grace,  443,  $  1, 2, 3. 

falling  due  on  the  Sabbath,  or  on  Christmas,  newyears,  fourth  of  July,  thanksgiving,  or  fast 
day^  when  to  be  deemea  payable,  &c.,  443,  $  4, 5, 6. 

suits  on,  in  name  of  endorsee,  443,  ^  7;  bearer,  443,  &  8. 

costs  recoverable  by  endorsee,  or  bearer  of,  594,  $  9, 10. 
BILLS  OF  INDICTMENT.    See  Indictment. 
BIRTHS,  town  clerk  to  keep  record  of,  1 16,  $  33. 

Parents  to  make  return  of,  1 16,  ^  34. 
HEMY,  how  punished,  561,  ^  12. 
BLIND,  Instruction  ol,  158.    And  see  Deaf  and  Dumb,  and  Blind. 
BOARD  OF  CIVIL  AUTHORITY,  of  whom  composed,  118, 119,  ^51,63. 
meetings  of,  how  called,  119,  ^  53. 

acts  of  majority  of,  valid,  119,  6  55.  ^ 

powers  and  proceedings  of,  in  abating  taxes,  118,  119,  $  51, 52. 
to  nominate  grand  and  petit  jurors,  ^I,  ^  74. 
may  appoint  an  inspector  of  hops,  436,  ^  70. 
may  license  business  of  butchering,  &c.,  516,  6  7. 
BOARD  OF  SUPERINTENDENTS  OF  POOR  HOUSES,  138.    And  see  Poor  Houtes. 
BOARDS,  how  attached,  244, 245,  ^  20, 24. 

BODILY  hurt  or  injury,  cause  of  action  for,  to  survive,  342,  J  14, 15. 
BODY,  arrest  and  imprisonment  of    See  Arrest  and  ImprUonsment. 
BONDS  to  the  probate  court,  lo  be  given  hy  party  appealing,  324,  $  29, 30. 

their  prosecution,  330,  {  30. 
surety,  heir,  legatee,  creditor,  &c.  may  petition  court  respeeting  3 

Croceedings,  326.  ^  44. 
e  security  for  all  interested;  how  taken,  374,  $  1. 
may  be  prosecuted  in  cotuty  court  by  party  injured,  374,  6  2. 
mode  of  prosecuting ;  judgment  for  pen  jty ;  damages,  o&c.,  374, 

$2.  ... 

other  persons  injured  by  breach  of,  may  have  scire  facias  on  judg- 
ment for  penalty,  375,  $  3. 
damages  for  breach  of,  may  be  recovered  by  executor,  and  against 
estates  of  deceased  persons,  375,  ^  4. 
JAIL.    See  Jail  Bonds. 

PENAL,  proceeding^  in  actions  on,  226,  227,  ^  50  to  59. 
BOOK  ACCOUNT,  form  of  declaration  on,  607. 

action  of,  and  regulations  concerning,  289,290,  $  1  to  12. 

auditor,  appointment  and  duties  of,  and  proceedings  before,  289, 290,  $  3  to  11. 

fees  of  part^  before,  601. 
proceedings  before  justices  in  actions  of,  290,  ^12. 
orFSETs  of  and  to,  proceedings  in  reference  to,  283,  ^  8  to  11. 
costs  in  actions  of,  where  plaintiff  has  neglected  to  onset,  595,  ^  24b 
BOOKS  suitable  for  schools,  to  be  recommended  by  town  superintenocnLs,  144,  $  13. 
courts  may  order  party  to  produce,  224,  ^  38. 
production  of,  berore  auditors,  290,  ^  8. 

used  in  family  exempt  from  attachment  and  execution,  311,  ^14. 
obscene,  oenalty  for  selling,  &c..  561,  ^11. 
BOOTS  AND  ^HOES,  made  of  bad  leather,  penalty  for  selUng,  434,  6  48  to  50. 
BOUNDARIES,  destroying  or  defacing  marks  for,  how  punished,  550,  ^  31. 
BOUNTIES  for  destruction  of  wolves,  panthers  and  bears.  527, 528,  $  2  to  7. 
BOWLING  ALLEYS,  selectmen  may  forbid  the  use  of,  566,  ^  23. 

proceedings  by,  in  such  case.  666^  §  24. 
prohibition  of,  to  be  recorded,  566,  $  24. 
use  of,  aAer  prohibition,  how  punished,  566,^  25. 
jurisdiction  of  justices  in  such  case,  567,  $  27. 
certificate  of  prohibition  of,  evidence,  567,  $  26. 
BREAKING  JAIL,  (and  assisting.)  how  punished,  555,  ^  11. 
BRIBERY  and  offering  or  accepting  bribes,  how  punished,  554, 555,  (  7  to  10. 
BRICK,  how  attached,  %V^,  245,  ^  ^,  24  *,   sale  of,  on  execution,  310,  $  5. 
BRIDGES  to  be  kept  in  repair  at  expense  of  towns,  175,  $  1. 

towns  may  raise  money  for  building  and  maintaining,  122,  J  79. 
location  may  be  chanred  in  consequence  of  flood,  1632^  15. 
suddenly  destroyed,  auly  of  hi^way  surveyor,  177, 178,  ^  17, 19. 
liability  of  towns  for  insufficiency  of,  180j^31. 

where  load  exceeds  10,000  pounds,  180,  $  32. 
tender  of  amends  in  actions  for  insufficiency  of,  180,  ^  33, 
towns  indictable  for  neglecting  to  repair,  181,  ^  3j6. 
driving  swiAly  or  with  heavy  Toads  over;  regulations,  184,  ^50. 

penalty  for,  and  damage,  184,  (  £0. 
'       prohibitions  respecting,  to  be  posted  up,  184,  ^  51. 
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penalty  for  removing  noticefl  respecting,  184,  0  dS. 
limitation  of  prosecutions  for,  184,  (  63. 

on  ttreasns  between  two  townSj  165,  6  28. 

petition  for,  by  whom  to  be  signed,  165,  ^  28. 

applications  for,  to  the  coonty  court,  169,  6  45. 

commissioners  for,  appointment  of,  d&c,  1d9,  ^  46. 

may  assess  adjoining  towns,  169,  f  47. 
report  of,  when  to  be  filed,  169,  ^  48. 
proceedings  on,  169,  ^  49. 

selectmen  of  either  town  may  petition  for,  170,  ^  50. 

new  apporUonment  on  towns  may  be  made,  170,  ^  51. 

neglected,  towns  indictable,  181,  182,  ^  35, 40. 

between  two  countiu.  application  for,  to  be  to  rapreme  court,  170,  %  5C 

occupation  of,  by  railroad  companies,  199,  ^  37. 
BUCKWHEAT,  standard  weight  of,  441,  $  2  •,  to  be  weighed  if  required,  441,  %  1. 
BUILDINGS,  injuring  or  defacing,  how  punished,  549,  ^  90. 

and  lots,  how  set  in  the  list,  456,  $  30. 
BURGLARY,  bow  punished,  545,  ^  5. 

having  implements  for,  with  intent,  &c.,  how  punished,  546,  %  6. 

person  inoicted  for,  may  be  convicted  of  larceny.  569,  $  12. 

prosecution  or,  when  to  be  commenced,  376,  ^  z. 
BURNING  house,  bridge,  vessel,  &c.,  how  punished,  545,  (  2. 

hay,  ^.,  how  punished,  545,  <&  3. 

attempts  at,  how  punished,  545,  ^4.  ^ 

BURYING  GROUND,  associations  for  providing,  ^.,  500,  $  1. 

towns  may  grant  money  for,  122,  $  80. 
BUTCH  KRING,  approbation  of  board  of  civil  authority,  when  necestary  for,  516,  %  7. 

penalty  for,  without  authority,  516,  ^  8. 
BUYING  STOLEN  GOODS  with  knowledge,  &c.,  bow  punished,  546,  ^  9. 

jurisdiction  of  justices  and  of  county  court  in  cases  of,  546,  6  10  to  12. 

conviction  of  thief  not  necessary  in  prosecutions  for,  547,  ^13. 

CAMP  MEETINGS,  penally  for  gaming  or  selling  liquor  within  two  miles  of,  508,  $  7  to  9. 
CANADA,  commissioners  to  take  depositions  in,  &.,  87,  ^  TZ  to  76. 
CANAL,  notice  of  application  for,  to  be  published,  66,  %  1. 

CANYASSING  COMMITTEE  to  eanoatt  votes  for  governor,  &€.,  appointment  of,  35,  Sicr. 
10;  44,  Art.  9}  66,  $4. 

testimony  to  be  us#d  before,  57,  $  33. 

to  canvast  votes  for  reyreseniatives  to  congress,  59,  (  44  to  46. 

county  officers f  46.  Art.  20. 

to  return  reports  to  secretary  of  state,  56,  ^  28. 
CAPIAS,  form  of  writ  of,  606! 
CAPI'l  AL  STOCK  of  private  corporations,  personal  estate,  475,  ^  3. 

record  of  owners  of,  to  be  kepi,  476,  ^  8. 

transfers  of,  475,  $  3. 

attachments  of,  and  levy  of  executions  on,  476, 477,  ^  4,  9. 

sale  of,  for  taxes  or  assessments,  476,  ^  10. 

of  railroad  corporations.    See  Railroad  Corporations. 

of  banks.    See  Banks. 
CARAVANS,  exhibitions  of,  regulations  respecting,  566,  ^  20,  21. 
CARRIAGES,  wilfully  destroying,  how  punished,  549,  ^  28. 
CARRIERS,  embezzlement  by,  how  punished,  547,  ^  17. 
CASE,  limitation  of  actions  on,  378,  j  5. 
CASHIERS  OF  BANKS  to  return  to  town  clerks  names  of  stockholders,  461,  $  54,55. 

appointment  and  duties  of,  «kc.    See  Banks, 
CASKS.    See  Barrels. 
CATTLE,  restraint  of,  from  running  at  large  in  towns,  122,  ^  81. 

in  villages,  123, 124,  j  2  to  8. 

attached,  appraisement  and  sale  of,  before  judgment,  246, 2^7,  $  29  to  34. 

killing,  maimiiie'  or  attempting  to  poison,  how  punished,  548,  §  21. 
CATTLE-GUARDS  on  railroads,  construction  and  maintenance  of,  200,  ^  41. 
CENSORS,  COUNCIL  OF,  their  organization,  duties,  powers.  &c..  41,  Sect.  43. 
CENTRAL  SCHOOLS  and  union  districts,  151,152,  ^  53  to  65  j  and  see  Schools. 
CERTIFICATE  to  be  given  in  cases  of  elections.    See  Elections. 

of  election  of  representative  to  the  general  assembly,  form  of,  53,  ^  17. 

of  votes  for  stale  officers  and  senators,  fonn  of,  55,  ^  26. 
for  coonty  officers,  form  of,  53,  $  27. 
for  representative  to  congress,  form  of,  58,  ^  43. 
for  electors,  form  of,  62,  &  65. 

of  probate,  administration  or  guaruisuisbip,  to  be  evidence,  321,  ^  4. 

on  execution  that  cause  was  wilful  and  malicious,  dec,  consequences  of,  575,  577,  ^  21,  34; 
how  nullified  or  removed,  579,  580,  ^  53  to  58. 

on  execution  in  actions  against  attorneys,  575,  ^  22. 
CERTIORARI,  supreme  court  may  issue  and  determine  writ  of,  219,  ^  5. 
CHALLENGES,  peremptory,  of  jurors,  when  allowed,  568,  J  4,5. 

for  duel,  penalty  for  accepting  or  carrying,  541, 542,  $  7,  8. 
CHAMPLAIN  LAKE.    See  Lake  C/iamplain. 
CHANCERING  or  bonds,  recognizances,  &c.,  226,  $50,51. 
CHANCERY,  COURT  OF,  power  of  legislature  to  create,  34,  Sect.  5. 

constituted,  208,  $  1. 
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CHANCERY,  COURT  OF.    (ContinuetL) 
powers  and  jurisdiction  of,  206,  ^  2. 

matter  in  dispute  must  exceed  $50,  except  in  foreclosiire  of  mortgage,  206.  $  3. 
CHANCXLLOR  OP,  209,  ^  4  to  7. 

circuit  judge  to  be,  209,  f  4. 
not  to  be  of  counsd,  Akc,  209,  ^  5. 
may  make  orders  and  hold  court  oat  of  cireuit,  209,  ^  6, 7. 
CLKRK  OF,  county  clerk  to  be,  209,  $  8. 

to  be  master  and  examiner,  209,^  9. 
MASTERS  AVD  KXAMiNXRS,  clerks  to  be,  209,  $  9. 

additional  may  be  appointed,  &e.,  209,  610. 
may  administer  oaths,  &c.,  209j^  $  H ;  629,  ^  & 
%  may  take  depositions,  273,  (  3. 

may  take  acknowledgment  of  deeds,  3M>  f  6. 
TZRM s  OF,  209,  210,  $  12  to  16. 

when  to  be  held,  209,  ^  12 ;  where  to  be  held,  209,  ^  14. 
adjourned  and  special,  209,  ^  13. 
at  all  times  in  session  for  certain  purposes,  210,  $15. 
•         orders  of,  deemed  as  made  at  re^lar  place  of  session,  210,  ^  16. 

SUITS  AHD   PROCZEDINOS   111,210,211,  ^  17  tO  !^. 

suits  in,  where  to  be  brought,  210,  ^  17. 

bills,  ^.  in,  how  address^,  210,  ^  18. 

process  issuing  from,  by  whom  signed,  210,  $  19. 

sobpoena,  how  served,  210,  ^  20. 

notice  of  suit  in,  how  g^iven  to  defendant  out  of  the  state,  210,  f  21. 

if  defendant  do  not  appear  ai\er  such  notice,  proceedings,  210,  ^  22. 

security  for  costs  to  be  given,  210,  ^  23. 

may  issue  writ  of  sequestration,  211,  ^  24. 

may  require  further  security  for  costs  of  either  part^,  211,  &  25. 

costs  of  prolix  proceedings  m,  payment  of,  by  solicitors,  21 1,  $  26. 

offsets  to  be  allowed  in,  211,  $  27. 

defendant's  answer  in,  when  not  to  be  used  in  evidence  against  Urn,  211,  f  28. 

general  rules  of,  supreme  court  to  establish,  211,  ^  29. 

TKSTIMONT  IN,  211,  212,  $  30  to  39. 

commission  for  taking  testimony,  issuing  of,  &c.,  211,  ^  30, 31. 

petition  for,  by  whom  and  how  made  and  served,  211,  $  32, 33. 
powers  of  commissioner,  211,  ^  34. 
examination  of  witnesses,  parties  may  be  present  at,  212,  (  35. 

mode  of,  212,  ^  36. 

may  be  in  open  court,  212,  $  37. 
in  such  case,  master  not  to  examine  without  special  direction,  212,  f  38. 
testimony  to  be  reduced  to  writing,  212,  ^  39. 

DSATH  OR  MARRIAGE  OF  PARTT^  AMD  RETITOR  OF  SUITS  IH. 

suit  in,  not  abated  by  death  or  marriage  of  parties,  212,  $  40. 
to  proceed  for  or  against  survivors,  212,  $  41. 
revival  of,  may  be  ordered,  212,  (  42. 
order  of  revival  to  be  served  on  representative,  212,  (  43. 
proceeding  in  case  representative  does  not  appear,  212.  ^  44. 
may  compel  answer,  or  order  bill  taken  as  confessed.  213^  6  46. 
representative  to  make  further  answer,  if  required,  213,  $  46. 
not  appearing,  proceedings,  213,  6  47. 
may  be  complainant, — may  amend  bill,  213,  ^  48. 
defendant  may  be  compelled  to  answer  amended  bill,  213,  ^  49. 
representative  mav  be  made  defendant,  213,  $  50. 
may  revive  suit  when  there  is  no  surviving  complainant,  213,  ^  51, 52. 

against  representative  of  defoidant,  213,  ^  53. 
surviving  defendant  may  proceed  against  representative  of  deceased  defendant,  213,  ^  54. 


to  take  security  before  injunction  in  ejectment,  214,  (  59. 
damages  on  dissolution  of  injunction,  how  ascertained.  214,  §  60. 
in  cases  of  fraud,  security  may  he  dispensed  with,  214,  f  62. 
soflScieocy  of  sureties,  how  ascertained,  814,  (  63.  • 
bond  to  be  filed  with  clerk,  before  injunction  issues.  215.  (  64. 
on  dissolution  of  injunction,  may  require  bond  of  defenoant,  215,  §  65. 
bond  for,  when  broken,  to  whom  to  be  delivered,  215,  $  66. 
iqjunctions  on  banks,  485,  $  27 }  486,  $  32 ;  488,  $  43  and  45 ;  and  see  B^nki. 
RECEIVERS  to  Complete  tnanufacture  of  property  atiadtedy  215,  §  67. 
notice  to  be  given  on  appointment  of,  215,  ^  68. 
to  give  bonds,  &c.,  21o,  ^  69. 
bonds  of,  how  prosecuteo,  216,^  72. 
to  receive  order  for  possession,  216,  ^  70. 
such  order  a  justification  to  attaching  officer,  216,  ^  71. 
/or  private  corporations ,  on  expiration  of  charter,  appoitttmeiit  of,  fte.,  476, 477, 

$  13  to  16. 
OF  PROPERTY  OF  iiTsoLVEHT  B AUKS,  their  appoiotmeot,  pofTeft  ttd  duties, 
485,  $  285  496,497,  $  91  to  101 }  and  see  Bamki. 
DECREES  OF,  &c.,  bow  cutitied,  216,  6  73. 
final,  to  be  recorded,  216,  (  74. 
performance  of,  how  enforced,  216,  ^  75. 
of  foreclosure,  writ  of  possession  may  issue  on,  216,  f  76. 


726  INDEX. 

CHANCERY,  COURT  OF.    (ConHnxud.) 

DKCREES  OF,  foF  Conveyance,  operation  of,  216,  $  77. 

to  be  recorded  by  town  clerk,  217,  ^  78. 

APPEALS  AND   PR0CEEDIN08   THEREON,  217,  ^  79  tO  82. 

from,  to  supreme  court,  regulations  respecting,  217,  ^  79. 
papers  to  be  transferred  to  supreme  court,  217,  (  80. 
proceedings  on,  in  supreme  court,  217,  ^  81. 
cause  to  be  remitted,  aAer  decision  by  supreme  court,  217,  $  82. 
BILLS  OF  REVIEW,  regulations  respecting,  217,  $  83. 
PENDING  CAUSES  in,  how  to  be  deemed,  217,  %mt. 
CHAPLAIN  OF  STATE  PRISON,  duty  of,  &c.,  685,  $  19. 
CHARCOAL,  bow  attached,  244, 245,  $  20, 24. 
sale  of,  on  execution,  3l0,  ^  5. 
standard  measure  of,  440,  $  23. 
CHARITABLE  turposes^  societies  for,  to  be  encouraged  and  protected,  41,  Sect.  41. 
USES,  limitation  of  actions  respecting  lands  appropriated  for,  378,  ^  4. 

property  granted,  sequestered  or  used  for,  exempt  from  taxation,  451,  $75  514,  ^  15, 
16. 
CHARTER,  existence  of  corporation  aAer  the  expiration  of  its,  476,  (  12.  • 

of  corporation,  appointment  of  receiver  upon  expiration  of,  476, 477,  ^  13  to  15. 
forfeiture  of,  orovision  for  taking,  298,  ch.  42. 
CHASTITY,  OFFENCES  AGAINST,  559,  ch.  108.    See  Crimes  and  PumskmatU. 
CHEMICAL  PURPOSES,  sale  of  intoxicating  liquors  for,  504, 505,  ^1, 4,  and  see  License. 
CHILD,  bom  aAer  execution  of  will  by  parent  of,  how  provided  for,  ^30,  (  25. 
or  issue  of,  omitted  in  will  by  mistake,  provision  for,  330,  ^  26. 
share  of,  in  such  case,  from  what  estate  taken,  330,  ^  27. 
if  devisee  or  leg^atee,  and  dyin?  before  testator,  his  issue  to  take,  330,  $  28. 
CHHjDREN  of  marriage  annulled  for  idiocy  or  lunacy,  legitimate,  396,  $9. 

on  accoimt  of  relationship  of  the  parties,  ill^timate,  399,  $  34. 
force  or  fraud,  innocent  party  to  have  care  of, 
397,  i  13. 
of  parties  divorced,  court  may  direct  as  to  custody  and  maintenance  of,  399,  ^  37. 
under  fourteen  years  of  age,  may  be  bound,  and  by  whom,  as  apprentices,  dec,  419,  $  1, 1 
of  paupers,  overseers  may  bind  out,  420,  ^  6,  7,  8. 
one  part  of  indentures  to  be  left  with  town  clerk,  for,  4S0f  ^  8. 
bound  as  apprentices,  treatment  of,  to  be  inquired  into,  420,  ^  10, 11. 
how  entitled  to  real  estate  by  descent,  364,  $  1. 
tmder  seven,  provision  for,  out  of  personal  estate,  335,  &  1. 

to  be  provided  for  before  partition,  &c.,  3o7,  ^  1. 
real  estate  may  be  sold  to  raise  money  for  the  support  of,  367, 368,  ^  2, 3. 
illegitimate,  and  their  mothers,  to  inherit  from  each  other,  365,  ^  4. 
legitimated  by  intermarriage  of  parents,  365,  ^  5. 
how  made  capable  of  inheriting  03-  putative  father,  365,  (  6. 
may  dissent  on  coming  of  full  age.  366,  ^  7. 
molhcr  to  be  guardian  of,  406,  %  3. 
support  of,  &.C.,  423,  ch.  71,  and  see  Bastardy. 
to  k)IIow  and  have  seillcmcnl  of  mother,  128,  &  1. 
CHRISTMAS,  contracts  falling  due  on,  when  deemed  payable,  443,  ^  5,  6. 
CHURCHES,  associations  for  assisting  indigent,  600,  0  4. 
CIRCUIT  JUDGES,  election  of,  220,  $  10;  salaries  of,  597,  $  5. 

to  be  chancellois.  209,  ^  4,  7  j  if  unable  to  attend,  court  of  chancery  may  be  held  by  any 

other,  209,  6  7. 
to  be  chief  judges  of  county  court  in  their  circuits,  220,  $  11. 
provision  in  case  of  absence  or  inability  of,  220,  $  12. 
may  issue  and  determine  writs  of  habeas  corpus,  297,  ^  31. 
may  vacate  certificates  on  executions,  &c.,  580,  $  58. 
CIRCUIT  SESSIO.NS  of  Uie  supreme  court  to  be  annuallv  holden,  318,  §  3. 
place  of  holding,  when  and  how  designated,  318,  ^  3. 
clerks  in  the  circuit  to  attend,  &c.,  318,  ^  4. 
unfinished  business  to  be  disposed  of,  at,  318,  ^  4. 
CIRCUITS,  judicial,  desiCTatcd,  220,  J  9. 

circuit  judge  to  be  elected  for  each  of,  220,  ^  10. 
CIRCUS,  exhibition  of,  «tc.  prohibited,  565,  $  18. 

CITATION  to  town  indicted  for  insufficient  roads,  how  issued  and  served,  182,  J  41. 
to  appear  and  answer  before  probate  court,  costs  on,  325,  $  40. 
before  probate  court,  of  persons  suspected  of  embezzling,  340,  ^  7. 

entrusted  with  property  of  deceased,  341,  ^  8. 
to  attend  the  taking  of  deposition,  form  of,  619. 

of  creditor,  on  application  of  poor  debtors  to  be  relieved  from  imprisonment,  577,  ^35. 
CITIZENS  OF  THE  United  States  equally  entitled  with  those  of  this  state  to  certain  privi- 
leges  240   $2. 
CITIZENSHIP,  how  acquired,  40,  Sect.  39 ;  42,  Art.  1. 
CIVIL  AUTHORITY,  board  of,  how  constituted,  118, 119,  $  51, 53. 
meeting  of,  how  called,  119,  ^  53. 
acts  olmajoriiy  of,  valid,  1 19,  J  53. 

powers  and  proceedings  of^  in  abating  taxes,  118, 119,  $  51,  52. 
to  nominate  grand  and  petit  jurors,  121,  $  74. 
may  appoint  an  inspector  of  hops,  436,  $  70. 
may  license  business  of  butchering,  &c.,  515,  ^  7. 
CIVIL  AND  MILITARY  AFFAIRS,  secretary  of.    See  Secretary  of  CivU  and  MUitary  Af- 
fairt. 
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CLAIMS  in  favor  of  the  state,  care  and  control,  compromiie,  payment  and  4i8charge  of,  lOfi,  103, 

^  52  to  58. 
certain,  to  be  secured  and  collected  open  notice  from  aaditor,  84, 
$49. 
against  the  state,  what,  to  be  allowed  by  auditor  of  accounts,  83,  (  40, 42. 

proceedings  by  auditor,  in  examination  and  allowance  of,  83,  ^  42, 45, 46. 

tcfttimouy  to  be  required  in  support  of,  83,  ^  45. 

order  drawn  by  auditor,  on  allowance,  to  be  a  discharge  of,  83,  (  46. 

reference  of,  to  the  general  assembly,  83,  ^  41  to  43. 

effect  of  their  proceedings  on,  83,  $  42,  43. 

auditor  to  resist  allowance  of  unjust,  before  committee,  85,  ^  55. 

See  Claims  f  Committee  on, 

uniform  rules  for  allowance  of,  by  courts,  to  be  established  by  judges  of 

supreme  court,  90,  $  6. 
what,  to  be  allowed  by  court  auditor,  109,  ^  100. 
incorrectly  allowed  by  court  auditor,  may  be  recovered  back,  91,  ^  8. 
against  the  county,  by  whom  allowed,  591,  ^  21. 
against  towns,  selectmen  to  audit,  118,  6  4Q. 
against  persons  deceased,  how  prosecuted.    See  Commissioners, 

not  barred  by  neglect  to  appoint  commissioners ;  suit  commeneed 
may  be  prosecuted,  and  fien  by  attachment  retained,  359,  (  55, 
and  see  Actions. 
contingent,  may  be  presented  to  probate  eonrt,  or  commissioners, 
557,  $43. 
assets  for  payment  of,  when  to  be  retained,  357.  ^  44. 
becoming  alMohite,  when  and  bow  allowed,  357,  \  45. 
allowed,  in  what  case,  and  how  paid,  367,  (  46. 
when  to  be,  and  how  paid  by  administrator,  357, 356, 

$  47  to  49. 
liability  of  heirs  for,  357, 358,  $  48, 50. 
in  suits  against  heirs  for,  proceedings  in  case  of  non- 
joinder, 358,  $  51. 
amount  may  be  ascertained  by  jury;  proportion  to  be 

settled  by  chancellor,  358,  \  52. 
estate  of  person  dying  liable  for  bis  proportion,  358, 

$53. 
contribution  between  heirs  towards  payment  of,  358, 
$54. 
against  wards,  lime  for  presentment  of,  may  be  limited,  &c.,  415,  $  46. 
if  disputed,  bow  determinecf,  415,  $  47. 
payment  of,  415,  $  48, 49. 
effect  of  such  payment,  416,  $  50, 51. 
CLAIMS,  COMMITTEE  ON,  abstract  of  orders  paid  by  treasurer,  to  be  furnished  to,  and  com- 
pared by  them  with  record  of  allowances,  79,  $  11. 
to  examine  report  of  auditor,  &.C.,  85,  $  55. 

to  examine  auditor's  record  of  claims,  and  his  proceeding  thereon,  and  make  report,  85,  $  56. 
auditor  to  resist  the  allowance  of  unjust  claims  before.  85,  $  55. 
quarter-master  general's  record  nf  allowances,  to  be  submitted  to,  682,  $  3. 
CLERK  OF  HOUSE  OP  REPRESENTATIVES,  appointment  of,  35,  Sect.  9. 
pro  tempore,  api>oiutment  of,  66,  $  3. 
to  perform  duties  of  engrossing  clerk^  66,  $  5. 
to  appoint  assistants,  and  be  responsible  for  their  acts,  66,  $  5. 
duties  of  assistants,  ^,  $  6. 
to  publish  journal,  70,  $  2, 4. 
to  furnish  blanks  for  grand  list,  460,  $  52. 
salary  of,  597,  $  8.  ' 

CLERKS  of  corporations,  who  meant  by,  476,  $  11. 

to  reside  in  this  state,  475,  &  5. 
duties  of.  475, 476,  $  6, 7, 8. 
penalty  lor  neglect  to  appoint,  475,  $  5. 
to  return  to  town  clerks  names  of  stockholders,  6Le,,  461,  $  54. 
CLERK,  couirTT.    See  County  Clerk. 

OF  COURT  OF  CHAifcERT.    See  Chancery,  Court  of. 
TOWK.    Sec  Town  Clerk. 

OF  RAILROAD  CORPORATIONS.    See  Hailrood  Corporation, 
COAls  AND  CHARCOAL,  how  attached,  244, 245,  $  20, 24. 
sale  of,  on  execution,  310,  $  5. 
standard  measure  of,  440,  $  23. 
CODICIL,  embraced  under  the  term  will,  69,  $  15. 

COHABITATION  of  married  man  and  unmarried  woman,  bow  ponisbed,  560,  $  2. 
of  persons  divorced,  how  punished,  560^  $  4.  / 

COIN,  current  gold  and  silver,  may  be  taken  m  execution,  and  paid  to  creditor,  iie.,  311,  $  12. 
coimterfeiting  of^  dec,  bow  punished,  553,  $  9  to  1 1. 
counterfeit,  passing,  &c.,  how  punished,  553,  $  9  to  11. 

justice,  sheriflf,  and  other  officers,  authorised  to  seize,  553,  &  12. 
COLLECTION  OF  TAXES,  462,  Ch.  81.    See  taxes,  CoUectkm  of,  and  the  next  title.  Col- 
lector of  Taxes. 
COLLECTOR  OF  TAXES,  first  constable  to  be,  114,  $  13 ;  120,  $  62,  67. 
general  powers  and  duues  of,  464  to  468,  $  8  to  35. 
to  endorse  on  tax  bill  time  of  receiving  it,  464,  $  9. 


to  give  six  days'  notice  before  makii^jr  distress,  unlets,  464^  §  9. 
may  distrain  property  of  person  refotmi^  to  pay  tax,  464,  %  10. 
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COBIMISSIONERS.    (ConiimtedJ 

time  for  presentation  of  claims  to,  to  be  fixed,  351,  $  6. 

may  be  extended,  351,  (  7, 9. 
commission  to,  may  be  renewed,  351,  ^  8, 9. 
what  causes  of  action  may  be  presented  to,  341,  $123  ^^;  $  ^3* 
what  claims  may  be  allowed  by,  &c.,  352.  $  13. 
rale  of  damages  in  claims  for  trespass,  beiore,  342,  (  19. 
claims  in  offset,  to  be  presented  to,  and  balance  allowed,  351,  ^  10. 
to  be  sworn,  and  may  administer  oaths,  351.  ^11. 
report  of,  when  and  now  to  be  made,  S5S,  ^  12. 

claims  payable  at  future  day,  or  in  specific  articles,  how  allowed  by,  302,  $  13. 
sach  allowance  not  to  prevent  executor  from  payin?  according  to  the  contract,  352,  ^  14. 
claims  not  presented  to,  &c.,  to  be  barred,  352,  ^  15. 
effect  of  appointment  of,  upon  prosecution  of  claims  against  executors,  352,  (  16, 17. 

suits  by  executors,  353,  $  18. 
allowance  of  offsets,  dec,  in  suits  by  executors,  352,  6  18. 
claims  on  a  joint  contract,  &c.,  may  be  allowed  by,  d53,  $  19. 

appeals  from,  regulations  respecting,  and  proceedings  on,  353,  354,  $  20  to  28.    And  see 
Appeal*. 
supreme  court  ma^*  permit,  in  certain  cases,  280, 281,  ^  6, 7. 
continsent  claims,  presentation  to,  and  allowance  by,  367,  $  43. 
See  Contingent  Claims. 

not  being  appointed,  claims  not  to  be  barred,  359,  $  55. 
to  set  Old  dower f  appointment  of,  363.  ^  8. 

to  be  swora^  and  make  written  report,  Ace,  363.  ^  9.    See  Dtnttr, 
to  make  partition  and  dittrilnttion  among  heirt,  appointment  of,  olc,  368,  (  6  and  7. 

duties  of,  369.  ^  11  to  15. 
report  of,  malting,  accepting,  and  recording 

of,  369,  J  15. 
See  Partition, 
mmoiraed  by  probate  courtf  fees  of,  605. 
COMMISSIONS,  in  whose  name,  and  how  issued,  38,  Sect.  23. 

forjustices.  by  whom  made,  &c.,  82,  (  37. 
COMMITMENT,  on  process,  when  to  be  made,  248,  &  45. 

in  what  county  to  be  made,  248,  $  46, 47. 
duty  of  officer  making,  248,  ^  48. 
rirht  of  bail  to  make,  &c.,  249,  250,  $  58  to  61. 
when  made  by  bail,  how  to  be  considered,  250,  (  61. 
of  person  refusing  to  give  deposition,  274,  ^  8. 

on  execution,  when  to  be  maae,  in  case  of  person  confined  in  jail,  575,  $  19. 
for  non-payment  of  taxes,  464,  $  14, 15. 
COMMITTEE  ON  CLAIMS.    See  Ciaims,  Committee  on. 

COMMON,  KSTATE8  IN,  constractiou  of  deeds  and  devises,  as  to  the  creation  of,  382,  $  2, 3. 

partition  of.    See  Partition. 
LANDS  OCCUPIED  IN,  regulations  respecting  the  pasturage  of,  526,  f  21, 2i!. 
COMMON  AND  UNDIVIDED  LANDS,  suits  by  and  against  proprietors  of,  472,  &  2. 
COMMON  LAW.  adopted,  240,  6  1. 
COMMON  SCHOOLS.    See  Schools. 

STATE  SUPERINTENDENT  OF,  appointment,  duties,  and  salary  of,  142, 143,  $  1  to  5. 
TOWN  SUPERINTENDENTS  OF, appointment, duties, and  compensation  oif,  143,144,  $6tol4. 

where  district  is  in  two  towns,  144,  J  10. 
vacancy  in  office  of,  how  supplied,  143,  $  7. 
contracts  for  teaching  void,  without  certificate  from,  144,  $  12. 
COMMONS,  towns  may  restrain  animals  from  running  at  larse  on,  122,  ^  81. 

certain,  to  be  under  care  of  selectmen,  126,  $  19 ;  regulations  respecting,  126,  (  20. 
COMPANIES,  FIRE  INSURANCE.    See  Fire  InsHTonee  Companies. 
COMPILATION  AND  PUBLICATION  OF  THE  LAWS,  act  providing  for,  683. 
governor's  certificate  of  approval  of,  684. 
secretary  of  state's  attestation  to  accuracy  of,  684. 
COMPLAINTS  for  crimes  and  misdemeanors,  limitation  of  time  for,  376,  f  1  to  3. 

time  when  exhibited^  to  be  minuted,  377^^  8, 10. 
to  be  dismissed,  if  without  such  minute,  377,  $  10. 
name  and  residence  of  private  prosecutor,  to  be 
entered  at  fool  of,  569,  $  8. 
agtunst  pedlers,  forms  for,  446,  ^  12. 
lor  breaches  of  ibe  license  law,  form  for,  507,  <^  12. 
of  overseers,  for  removal  of  paupers,  form  for,  b21. 
COMPOUNDING  FELONY  how  punished,  566,  j  18. 

CONCEALING  knowledge  of^ felonies,  for  reward,  wc,  bow  punished,  556,  §  18. 
CONCEALING  STOLEN  GOODS,  with  knowledge,  &e.,  bow  punished,  546,  $  9. 
jurisdiction  of  justice's,  and  of  county  court,  in  cases  of,  546. 547,  $  10  to  12. 
conviction  of  thief,  not  necessary,  in  prosecutions  for,  547,  $  13. 
CONCLUSION  OP  INDICTMENTS,  40,  Sect.  32. 

CONDUCTOR  (on  railroad)  may  remove  passenger  refbsmg  to  pay  his  fare,  or  behaving  dis- 
orderly, 202.  $  62. 
to  wear  badge  mdicating  office,  &.C.,  and  without  it  not  to  exercise  powers  oToffioe,  20S,  (  53 
if  intoxicated  to  be  deemed  guilty  of  misdemeanor,  208,  ^  54. 
CONFESSION  of  debt,  justice  may  take,  &.C.,  233,  $  22 ;  after  an  appeal,  238  $  74k 
effect  of,  in  appealed  cases,  £38,  ^75. 
of  judgment,  aebtor  may  tender,  sc.,  598,  $  4. 

effect  of,  to  hold  property  attached,  and  bail,  593  (  5. 

92 


730  INDEX 

CONFINEMENT  in  statb  prisoh  to  be  at  hard  labor,  570,  ^  SO. 
sentence  of,  during  life,  eflfect  of,  670,  ^  1^4^ 

for  three  years,  cause  of  divorce,  o97,  (  18. 
of  bosbaud.  wife  to  be  deemed  feme  sole  during,  403,  ^  13. 
CONGRESS,  REPRESENTATIVE  TO,  each  district  enUUed  to  one,  66,  ^  37. 
to  be  biennial!  V  elected,  68,  ^  38. 

meetings  for  election  of,  how  warned  and  bolden,  68,  (  88,  ^ 
manner  of  balloting  for,  58,  ^  40, 41. 
roil  of  voters  for,  to  be  made,  58,  ^  41. 
votes  for,  how  counted  and  certified,  68,  ^  4S. 
form  of  certificate  of,  58,  ^  43. 
certificate  of,  to  whom  delivered,  dec,  59,  ^  44. 
when  and  by  whom  canvassed,  69,  4  46. 
i/no  eUctUm  of,  notice  to  governor,  &c.,  69,  (^46. 
governor  to  issue  proclamation  for  election  o\l  69,  ^  47. 
certificate  of  votes  to  be  given  to  county  clerks,  69,  6  48. 
when  and  where  clerks  to  canvass  votes,  69, 60,  ^  49, 60. 
plurality  of  votes  to  elect,  60,  ^  61 

sheriflTto  perform  above  duties  of  clerks  in  certain  cases,  60,  %  68. 
clerks  and  committees  to  make  lists  of  votes  and  lodge  copies,  &c.,  60,  (  53. 

being  divideil,  to  call  jndffe  to  decide,  60,  (  54. 
canvassers  to  be  sworn,  60.  ^  65. 
governor  to  issue  credentials  to  person  elected,  61,  (  66. 
proceedings  in  case  of  vacancy,  61,  ^  57. 

election  of,  if  on  first  Tuesday  of  September,  to  he  at  time  and  place  of  freemen's 
61,  4  68. 

CONGRESS,  SENATORS  IN.    See  8tnaior». 
CONGRESSIONAL  DISTRICTS,  division  of  state  into,  67,  $  36. 

each  entitled  to  one  representative,  68,  ^  37. 
CONSANGUINITY,  marriages  within  cerUin  degrees  of,  prohibited,  392,  $  1,  t. 

void,  3^,  ^  I. 
issue  of  marriage  declared  null  on  account  of,  to  be  deemed  illegitimate,  399,  ^  34. 
CONSOLIDATION  of  costs  in  actions  between  same  parties,  692,  ^  1. 

CONSTABLE,  choice  and  term  of  office  of,  114,  ^  13:  election  of,  may  be  by  ballot,  114^  %  U. 
to  be  sworn,  115,  ^  17  j  to  give  bonds,  116,  ^  27. 

to  serve  and  return  notification  on  persons  elected  to  town  office,  116,  (  19, 21. 
towns  liable  for  the  default  of,  116,  ^  29. 
powers  and  liabilities  of,  120,  ^  63. 

of  towns  adjoining  Lake  Champlain,  jurisdiction  of,  120,  4  64. 
to  have  jurisdiction  through  the  county  in  certain  cases,  IZO,  4  66. 
may  serve  writs  for  or  against  town  or  county,  though  an  inhabitant,  478,  %  4. 
inhabitants  ma^  agree  with  person  to  fill  the  office  of,  120,  ^  66. 
to  be  officer  of  justices'  courts.  236,  4  66. 
speaking  to  a  jury  under  his  charge,  bow  punished,  557,  ^  23. 
to  command  unlawful  assembly  to  disperse,  558,  ^  2. 
writ  against,  to  be  served  eighteen  days  before  court,  243,  ^  14. 
fees  ot,  599. 

to  give  receipt  for  fees,  with  items,  if  required,  593,  $  7. 
FIRST,  to  collect  taxes,  114,  $13;  120,  $  62,  67. 

to  warn  freemen's  meetings,  51,  $9;   58,  $38;   61,  $60,61. 
to  preside  in  freemen's  meetings,  52,  $  10;    58,  $  39 ;   61,  $  62. 
to  return  lists  of  votes  for  senators,  43,  Art.  5  j  54,  $  22. 
compensation  of,  for  returning  votes,  54, 65,  4  23,  24. 
to  furnish  certificate  to  town  representative,  ^,  $  17. 
to  certify  votes  for  stale  officers,  55,  $  86. 
for  county  officers,  65,  $  27. 
for  representative  to  congress,  58,  $  43. 
for  electors,  62,  $  66. 
f>enalty  for  receiving  or  counting  illegal  votes,  64,  $  79. 
AS  COLLKCTOR  OF  TAXES,  and  SCO  Collector  o/ Toxes  hud  Taxes. 

to  give  six  days'  notice  of  time  of  receiving  taxes,  464,  $  9. 

may  distrain  goods  of  delinquent,  464,  $  10. 

sale  of  distress  and  disposition  of  proceeds  by,  464,  $  Ih 

IZ,  !«)• 

ma^  commit  delinquent  to  fail,  464,  $  14, 16. 

jurisdiction  of,  and  time  allowed  for  collecting  taxes,  464,  ^  16. 

may  take,  advertise  and  sell  lands,  466  to  468,  $  17  to  35. 

redemption  of  lands  sold  by,  40b,  $  18  to  21. 

all  taxes  against  non-residen  s  to  be  delivered  to,  466,  $  22. 

to  account  to  other  collec  t  rs  for  amount  received  on  their  bills, 

466,  $  23. 
delinquent,  liable  to  »  xtent,  468,  $  96. 

accou.iir.ble  to  town,  469,  $  42;  471,  6  58. 
to  be  credited  oiftvtwenlieth  part  of  taxes  assesaea,  471,  457. 
•  CONSTITUTION  OF  THE  UNITED  STA  IdS,  17  to  28. 
CONSTITUTION  OF  VERMONT,  29  to  id. 

declaration  of  rights,  a  part  of,  41,  Sect.  42. 
legislature  not  to  alter,  35,  Sect.  9. 
how  amended   41    Sect  43 
CONTESTED  ELEcf  lONS]  mode  of  proceedings  in  reference  to,  66, 07,  $  29  to  36. 
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CONTINGENT  CLAIMS  against  the  estates  of  deceased  persoks,  presentation  and 
allowance  of,  357,  $  43, 45. 
liability  for,  and  payment  of,  by  administrator,  357,  358,  ^44  to  49. 
liability  of,  and  proceedings  against,  the  heirs  for,  357, 358,  (  48  to  54. 
contribution  between  heirs  towards  payments  of,  358,  ^  54. 
See  Claims. 
CONTINGENT  EXPENSES  of  legislature,  how  settled,  85,  $  57. 
CONTINUANCE  of  cause  by  justice,  235^  $  46  to  48. 

another  justice,  235,  ^  47. 
in  case  of  absent  defendant    See  Absent  Defendant. 
CONTRACTS,  certain,  required  to  be  in  writing,  389, 390,  ^  1  to  4. 
time  of  payment  of  sundry,  443,  ^  1  to  6. 
for  sale  of  lands  by  deceased  persons,  how  performed,  325, 326,  ^  41  to  43. 

wards,  performance  of,  &,c.,  414,  ^  42, 43. 
Joint,  proceedings  in  actions  on,  2i7,  ^  60  to  63. 
limitation  of  actions  founded  on,  378,  \  5. 

actions  founded  on,  may  be  commenced  by  trustee  process,  256,  ^  1 . 
imprisonment  in  actions  on,  not  allowed,  251,  ^  ^^  67. 

exceptions,  251,  ^  67, 69. 
See  imjarisonmentfor  Debt. 
allowance  of  oflTsets  in  actions  on,  282.  284.    Sec  Offsets. 
CONVENTIONS  FOR  AMENDING  THE  CONSTITUTION,  provision  for,  42,  Sect.  43. 
CONVEYANCE,  decreed  by  chancery,  to  have  effect  as  if  executed,  217,  ^  77. 78. 

to  be  recorded,  217,  ^  78. 
to  two  or  more,  to  create  an  estate  in  common  and  nut  in  joint  tenancy,  382,  (  2. 
but  otherwise  if  in  trust,  or  to  husband  and  wife,  or  where  contrary  intent  appears,  382,  ^  3. 
of  greater  interest  than  grantor  possesses,  not  to  work  forfeiture,  382,  ^  4. 
where  another  is  in  adverse  possession,  void,  387,  ^  29, 30. 
of  real  estate.    See  Deed  and  Real  Estate. 

where  to  be  recorded,  40,  Sect.  35. 
of  homestead,  wife  to  join  in,  391,  ^  5. 
by  husband  and  wife  of  real  estate  of  the  wife,  384,  (  2. 
by  corporation,  may  be  by  a^ent,  384,  $  3. 
by  town,  may  be  by  agent,  122,  }  84. 
by  deed.    See  Deed. 

by  constable,  of  land  sold  for  taxes,  465,  ^  20. 

of  lands  held  in  trust,  by  representatives  of  deceasedperson,  326,  ^  43. 
contract  for,  by  deceased  person,  how  fulfilled,  325, 3s6,  (  41  to  43. 
FRAUDULENT,  void,  383.  ^  31  ;  548,  ^  23. 

parties  to,  to  forfeit  value  thereof,  548,  ^  24. 
who  may  be  made  defendants  in  actions  for,  549,  ^25. 

by  deceased  person,  rights  of,  and  proceedings  oy  executor,  wbA  creditors,  in 
reference  to,  348,  &  45  to  48. 
CONVICTION  OF  CRIME,  to  be  only  by  plea  or  verdict  of  jury,  539,  $  3. 
COPARCENERS  may  sustain  action  of  account,  289,  ^  1. 

partition  of  real  estate  amon?,  300,  ch.  43.    See  Partitionf  ilpc. 
COPIES,  CERTIFIED,  to  be  furnished  by  state  treasurer,  81,  $  21, 22. 

secretary  of  state,  81, 82^  ^  26, 30, 31. 
secretary  of  civil  and  mihtary  affairs,  82,  $  36. 
county  clerk,  105.  &  70. 
town  clerk,  117.  $  35,  36. 
school  district  clerks,  146,  ^  27. 
registers  of  probate,  321,  (  3,  4. 
clerks  of  private  corporations,  475,  ^  6. 
COPY  of  indictment  to  be  fumished  respondent  twenty-four  hours  before  pleadmg,  227,  (  64. 
attachment  of  personal  property  by,  left  in  town  clerk's  office,  244, 245,  ^20  to  23. 
of  attachment  of  real  estate,  to  be  lef\  in  town  clerk's  office,  245,  ^  25. 
of  writ,  service  of  process,  by  leaving,  244,  $  16, 17. 
of  mesne  process,  to  be  delivered  to  person  arrested,  if  reouired,  248,  $  44. 
of  process,  upon  which  commitment  is  made,  to  be  lefl  witn  jailor,  248,  ^  44;  464,  $  15. 
service  of  trustee  process,  by  delivering  or  leaving,  257,  $  10  to  12. 

of  execution,  how  to  create  lien  on  real  estate,  by  leaving  in  town  clerk's  office,  312,  ^  21, 22. 
of  process  and  recognizance,  to  be  taken  by  WQZt  allowing  supersedeas  on  petitions  for  ap- 
peals, &c.,  282,  \  13. 
proceedings  on  such  copy,  282,  $  14. 

to  be  taken  by  judge  allowingwrit  of  audita  querela,  292,  %  8. 
proceedings  on  such  copy,  292,  f  9. 
CORHWOOD,  how  attached,  244, 245,  ^  20, 24 ;  sale  of,  on  execuUon,  310,  $  5. 

surveyors  and  measurement  of,  118,  ^47. 
CORN  on  the  cob,  com  stalks  and  com  in  the  husk,  how  attached,  245,  ^  21, 24. 

IHDIAN,  standard  weight  of,  441,  $2;  to  be  weighed,  if  required,  441,  (1. 
CORPORATIONS  included  under  the  term  persons,  69,  ^  11. 
writs  against,  when  and  how  served,  243, 244,  ^  14, 19. 
may  be  summoned  as  trastees ;  how  to  appear,  256,  ^  5. 
towns  and  school  districts  declared  to  be,  472,  ^  1. 

trustees  of  colleges,  academies,  &c.,  and  counties,  may  sue  and  be  sued  as,  472,  $  S. 
PRIVATE,  term  defined,  475,  ^1. 

notice  to  be  given  of  subscriptions  to  capital  stock  of,  475,  ^  2. 
capital  stock  in,  may  be  atuched  for  debts  of  corporation,  476,  %  9. 
attachment  of  shares  in,  and  sale  on  execution,  475,  $  4. 
clerk  and  treasurer  of,  terms  defined,  476,  (  11. 
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PRIVATE,  to  have  a  clerk  in  this  state;  penalty  for  neglect,  475,  ^  5. 
clerk  of,  to  have  custody  of  by-laws  and  records,  475,  \  6. 
penalty  for  refusing  to  exhibit,  475,  $  7. 
to  keep  records,  ^6,  ^  8. 

to  return  to  town  clerks  names  of  stockholders,  &c.,  461,  $  54. 
stockholder,  neglecting  to  pay  asisessments,  his  shares  may  be  sold,  476,  %  10. 
continued,  for  certain  purposes,  aAer  expiration  of  charters.  476,  $  12. 
court  of  chancery  may  appoint  receivers  of,  476, 477,  ^  13  to  15. 

may  make  all  necessary  orders  respectioe,  477,  %  16. 
receiver  to  pay  all  debts  agreeably  to  order  of  court,  477,  $  17. 
in  attachments  of  property  of,  directors  to  be  postponed  to  otaer  creditors,  478,  (18. 
properly  and  franchise  of,  may  be  taken  for  hignways,  174>  $  68, 69. 
conveyance  of  real  estate  by,  384,  (  3. 
FIRE  ilfsuRANce.    See  Fire  Insurance  Compamet. 
MONEYED.    See  Moneyed  Corporations. 
RAILROAD.    See  Railroad  Corporations. 
TURNPIKE.    See  T\imrnkes. 
CORRUPTKD  PROVISIONS,  penalty  for  selling,  562,  (  1. 

CORRUPTION  iif  PUBLIC  officers,  jurors,  &c.,  how  punished,  554,  555,  ^  to  10. 
COSTS  in  chancery f  security  for,  to  be  given  before  issuing  of  subpoena,  210,  (  23. 

c<Nirt  may  require  of  either  party,  211,  (  25. 
proceedings  prolix,  solicitor  may  be  ordered  topay,  211,  $  26. 
in  civil  suits,  defendant  entitled  to,  when  suit  is  abated,  &c.,  223,  (  32. 
in  trustee  suits,  264,  (  59  to  65. 

before  justices,  266,  (  78. 
on  writs  of  error  and  audita  querela,  double  to  be  allowed,  if  brought  for  dday,  292,  (  13^ 
consolidation  of,  in  suits  between  the  same  parties,  592,  $  1. 
in  suits  by  mortgagee  in  ejectment  and  on  contract,  may  be  reduced,  593,  (  2. 
in  suits  where  there  are  several  plaintiffs,  how  taxed,  593,  (  3. 
not  recoverable  where  debtor  tenders  confession  of  judgment,  593,  (  4. 
may  be  tendered  with  debt  after  commencement  of  suit,  593,  ^  6. 
in  suits  on  negotiable  notes  in  name  of  endorsee,  594,  j&  10. 
accumulation  of,  by  attorneys  and  others,  forbidden,  594, 595,  $  11  to  16. 
for  two  judgments  in  one  action,  when  only  taxable,  594,  (  13. 
excessive,  county  clerks  liable  for  taxing,  591,  (  14. 

attorneys,  &.c.  liable  for  makmg  up  or  receiviiMf,  594, 595,  $  15, 16. 
in  certain  cases  before  justices,  restricted  to  $1.50,  595,  9  17. 
in  appeals  from  justices,  regulated,  595,  $  18, 20. 
on  review,  595,  ^  19,23. 

in  debt  on  judgment,  when  execution  may  issue,  595,  $  21. 
in  actions  of  trespass,  slander,  &c.,  restriction  of,  to  S'^,  595,  (  22, 23. 
in  actions  by  former  defendant  in  action  on  book,  595,  6  24. 
not  allowcdin  aeliou  on  receipt  taken  on  execution,  59d,  ^  25. 
where  defendant  is  (iiscliaigcd  on  plea  of  bankruptcy,  596,  ^  26,27. 
security  for.     Sec  Security  and  Recoj^izance. 

upon  suit  discontinued  by  death  of  defendant,  commissioners  to  allow,  352,  (  17. 
upon  appeals  from  probate  court,  324,  ^  34. 
from  commissioners,  354,  $  23. 
taxed  against  administrators,  allowance  of,  in  their  accounts,  324.  (  34;  361,  ^  14. 
allowance  of,  to  persons  cited  before  the  probate  court,  325,  ^  40. 
in  criminal  prosecutions,  from  what  treasury  payable,  589,  $  4. 
orders  lo  be  drawn  for,  on  county  and  town  treasuries,  589,  ^  5,  6. 
of  examination  before  justice  to  be  certified  to  county  court,  589,  (  7. 

lo  be  allowed  by  couit  auditor,  109,  &  100, 101. 
liability  ofjustice  for,  109,  $  101, 102. 
private  prosecutor,  liability  of,  for,  589,  §  8. 

to  give  security  for,  589,  590,  6  9,  11. 
in  certain  cases  to  advance.  589,  ^  10. 
incurred  in  conveying  or  arresting  criminals,  allowance  of,  591,  $  22,  24. 
of  committing  and  supporting  prisoner,  to  be  deemed  costs  of  prosecution,  591,  $  25. 
COUNCIL  OF  CENSORS,  election  and  duties  of,  41,  Sect.  43. 
COUNSEL,  right  of  a  person  lo  be  heard  by,  32,  Art.  10  5  539,  $  2. 

in  certain  cases  judges  of  supreme  and  county  courts  not  to  act  as,  224,  ^  42. 
justices  of  the  peace  not  lo  act  as,  233,  ^  24. 
judges  ajid  registers  of  orobatc  not  lo  act  as,  325,  &  37. 
(JOUNTERFElTINCi,  and  passing  counterfeit  money,  dtc,  bow  punished,  551  to  553,  J  3  to  11. 
implements  of,  and  counterfeit  money,  justice  and  sheriff  to  seize,  553,  ^  12. 
Dealers'  license,  how  punished,  41(5,  '^  13. 
COUNTIES,  courts  ofjustice  to  be  maintained  in,  34,  Sect.  4. 
designation  of,  and  towns  in,  91,  ch.  11. 
may  hold  lands,  94,  $  2. 

court  houses  and  jails  in,  to  be  the  property  of,  94,  ^  3. 
division  of  money  received  from  peolers'  licenses,  amonj^,  445,  $  6. 
suits  in  favor  of  and  against,  may  be  maintained,  472,  ^3. 

by  whom  cognizable,  95,  $  9. 
inhabitants  of,  may  be  witnesses  in,  275,  $  21. 
writs  against,  service  of,  243,  244,  (»  14  and  19 }  472,  473,  $  3  and  4. 

or  in  favor  of,  ma^  be  served  by  officer  though  an  inhabitant  of, 
and  tax  payer  m,  473,  $  4. 
regulations  in  case  of  executions  against,  473,  }  6  lo  11. 
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liable  for  escapes  through  insofficieocy  of  iail,  574,  $  16. 
to  support  ana  keep  in  repair  jails,  573,  6  1  to  5. 
claims  against,  how  audited  and  paid.  591,  ^  21. 
COUNTY  AUDITOR,  accounts  against  the  county  may  be  allowed  bv,  591,  $  21. 
to  adjust  account  of  state's  attorney  with  <he  county,  103,  $  60,  ol. 
to  settle  accounts  of  county  treasurer,  appointment  and  duties  of,  108,  ^  91, 92. 
COUNTY  CLCKK  to  be  appointed  by  judges  of  county  court.  104,  ^  63. 
to  be  clerk  of  chancery  and  of  supreme  and  couutv  courts,  104,  $  64. 
to  give  bonds  annually  to  treasurer  of  state,  104.  ^  65  to  68. 

to  treasurer  of  the  county,  104,  ^  69. 
general  duties  of,  101,  ^  70. 

to  draw  orders  on  allowances  of  court  auditor,  105,  ^  71. 
order  in  favor  of,  to  be  countersigned  by  court  auditor,  105,  (  71. 
to  draw  orders  only  during  term  lime,  or  within  six  days  aHier,  105,  $  72. 
to  forward  abstract  of  orders  drawn  to  the  treasurer,  105,  ^  72. 
to  pay  officers  for  making  election  returns,  105,  ^  73. 
jurors  and  witnesses  in  state  causes,  105,  \  74. 
to  repay  treasurer,  surplus  of  money  furnished.  106,  J  75. 
treasurer  to  furnish  duplicate  certificates  to,  106,  j  7o. 
to  forward  to  auditor,  certificate  and  receipts  of  officers,  106,  ^  76. 

and  account  of  court  expenditures,  106,  $  77. 
penalt  V  for  not  making  above  pavments  and  returns,  106,  $  78. 
to  settle  with  auditor  at  close  of  fiscal  year,  90,  (  2. 
penalty  for  neelect,  90,  <}  2. 

to  procure  and  preserve  nies  of  newspapers,  106,  $  79,  80. 
may  appoint  deputy  clerk,  107,  ^  82. 
upon  death  of.  deputy  clerk  to  act,  107,  ^  83. 
to  receive  and  canvass  votes  for  senators,  43,  Art.  5  3  54, 55,  6  22, 25. 

for  representative  in  congress.  59, 60,  (  48  to  54. 
for  electors,  62, 63,  ^  6b  to  70. 
to  issue  citations  to  towns  indicted  for  neglect  of  roads  and  bridges,  182,  $  41. 
to  sign  process  in  chancery,  210,  ^  19. 

to  transfer  papers  from  chancery  to  supreme  court  on  appeal,  217,  &  80. 
to  make  record  of  motions  and  orders  respecting  lost  writs,  243,  ^  13. 
to  erase  entry  of  exceptions  if  they  are  not  furnished  in  thirty  days,  225,  $  44. 
to  furnish  copies  of  records,  &c.  of  deceased  justices,  239,  $  79. 
to  issue  execution  on  judgments  of  such  justices,  239,  J  80. 
to  issue  venire  for  grand  and  petit  jurors,  277, 278,  ^  1, 4  to  6. 
to  transmit  to  secretary  of  state,  certificate  of  forfeitures,  299,  ^  15. 

to  receive  and  give  certificate  for  redemption  money  of  lands  recovered  in  ejectment  on  a 

mortgage,  ^3^«$  10. 

and  of  lands  set  oflfon  execution,  313,  (  28, 29. 

to  minute  day  of  indictment,  complaint  or  writ  on  penal  statute  being  exhibited  or  signed, 

377,  $  8,  9. 
to  issue  summons  on  libel  for  divorce,  398,  ^  29. 
to  issue  and  sign  licenses  to  pedlers,  444,  ^  o. 

to  account  for  and  pay  to  treasurer,  sums  received  for  licenses,  445,  $  5. 
to  return  to  auditor,  statement  of  moneys  so  received,  445,  ^  5. 
returns  respecting  the  deaf  and  dumb  and  blind,  to  be  made  to,  and  by  him,  to  the  governor, 

159,  j  3, 4. 
to  certify  when  execution  issues  on  jail  bond  lodgment,  576,  ^23. 
may  issue  alias  execution  against  property  when  body  has  been  imprisoned  and  discharged, 

579,581,  $52,60. 
to  audit  accounts  for  transporting  convicts  tu  state  prison;  591,  $  26. 
accounts  of,  how  allowed,  109,  \  100;  591,  $  19. 
penalty  on,  for  taxing  excessive  costs,  594,  $14. 
fees  of,  598. 

may  administer  oaths,  629,  6  4,  5. 
COUNTY  COURT,  constituted,  220,  j  8. 

circuit  judge,  to  be  chief  judge  of,  220,  $  11. 

unable  to  attend,  who  may  preside,  220,  $  12. 
assistant  judges  of,  when  and  how  elected,  45, 46,  Art.  14, 19, 20;  and  see  County  OJi* 

cers. 
sessions  of,  318,319,  $  5  to  13. 
may  bold  adjourned  terms,  222,  &  27. 
special  session  of,  may  be  orderea  by  chief  judge,  221,  $  16. 
one  judge  of,  may  act  alone  when  others  are  disqualified,  220,  $  13. 
suits  in.  in  what  counlv  to  be  brought.  243,  $  10. 
general  iurisdiction  of,  220,  221,  f  14. 15. 
may  maxe  rules  of  practice,  222,  $  28. 
party  in,  entitled  to  review,  221,  $  17, 18. 

to  affirm  justice's  judgment  upon  an  appeal  not  entered,  222,  $  20. 
may  return  jury  to  second  and  third  consideration,  222,  $  22. 
may  try  issue  of  fact,  without  jury,  222,  $  25. 
may  order  attendance  of  grand  jury  at  any  term,  278,  $  6. 
may  order  additional  petit  jurors  to  be  summoned,  279,  $  14. 
roa^  grant  new  trials  on  motion  at  same  term,  280.  6  1. 
Junsoiction  of^  in  canes  of  highways  and  bridges,  160  to  174,  $  33  to  69. 
may  grant  wnts  of  habeas  corpus,  294.  $  2. 
power  of,  on  complaints  of  masters  and  apprentices,  4S0  to  422,  $  13  to  23b 
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to  have  appellate  jurisdiclion  in  probate  matters,  323,  ^  26. 

proceedings  of,  on  appeals  from  probate  court,  324,  ^  33. 

may  tax  costs  in  sucn  case",  324,  ^  34. 

appellant  neglecting  to  enter,  may  affirm  proceedings,  324,  $  35. 

to  certify  final  decision  to  probate  court,  324,  ^  36. 

proceedmffs  of,  on  appeals  from  commissioners.  354,  ^  23. 

to  certify  tinal  decision  to  probate  court,  354,  ^  24. 

may  tax  cost  or  affirm  allowance,  &c.,  upon  neglect  to  enter  appeal  from  commiaiiooen, 

554,  $  25, 26. 
to  determine  appeals  from  appointment  of,  or  refusal  to  remove  guardians  by  probate  eoort, 

418,  ^  67  to  71. 
to  set  out  jail  yard,  575,  ^  20. 
to  audit  accounts  against  the  county,  591,  ^  21. 

to  allow  accounts  for  transporting  person  charged  with  crime,  Sec,  591,  $  22. 

for  procuring  attendance  of  witnesses,  591,  ^  23. 
for  expenses  of  arresting,  &c.,  person  convicted  of  ciime,  591,  ^  24. 
to  appomt  county  treasurer,  107,  ^  87. 

jail  commissioners,  109,  ^  104. 
turnpike  inspectors,  187,  ^  7. 
to  allow  accounts  of  turnpike  inspectors,  188,  ^  13. 
JUDGE  OF,  chief,  circuit  judge  to  be,  2^20,  ^  11. 

may  order  special  session,  221,  ^  16. 
assihant,  election  of,  45,46,  Art.  14,  19, 20;  fees  of,  598. 
not  to  sit  in  trial  of  cause  when  interested,  counsel  or  related  to  party,  224,  $4S. 
one  may  try  cause  when  others  are  disqualified,  220,  ^  13. 
may  open  and  adjourn  court,  222,  ^  26. 
may  order  attendance  of  grand  jury  at  any  term,  278,  ^  6. 
may  take  of  person  in  jail,  recognizance  for  his  appearance,  &c.,  590,  $  12, 15. 
to  return  such  recognizance  to  clerk  of  court,  590,  ^14. 
may  take  testimony  to  be  perpetuated,  276,  J  23  to  27. 
to  act  as  jail  commissioner  when  necessary,  578,  ^  46. 
to  appoint  committee  of  justices  on  application  for  dissolution  of  school  district, 

150,  ^  47. 
with  justice,  to  hold  court  of  forcible  entry  and  detainer,  304, 306,  $  2, 13. 
to  grant  certificate  to  person  killin&p  wolf  or  panther,  527,  ^  3. 
to  mark  head  of  such  wolf  or  panther,  528,  $  6. 
JUDGES  OF,  to  be  justices  of  the  peace,  34,  Sect.  4. 

to  have  charge  of  county  property,  and  keep  it  insured,  94,  $  3. 

to  direct  from  what  towns  to  summon  jurors,  278,  ^  5. 

to  examine  accounts  of  laud  tax  committee,  511,  (  1, 3. 

compensation  of,  598. 

to  appoint  county  clerk,  104,  ^  63. 

notaries  public,  1(J7,  ^  84. 

auditor  to  seille  with  count}'  treasurer,  108,  ^  91. 
slate's  attorney  for  unexpired  term,  103,  $  59. 
See  Courts,  Supreme  and  County. 
COUNTY  LINES,  notice  of  applications  for  alterations  of,  to  be  published,  67,  ^  4. 
COUNTY  OFFICERS,  time  and  manner  of  election  of,  45,  46,  Arts.  14  to  20. 
certificate  of  votes  for,  making,  delivery,  and  form  of,  55,  ^  27^ 

to  be  oeposiled  in  secretary  of  state  s  office,  56,  ^  28. 
sheriff*,  96;  high  bailiff*,  101;  state's  attorney,  102;  county  clerk,  lOi;  notaries  public,  107 ; 
county  treasurer,  107;  court  auditor,  IG9  ;  Jail  commissioners,  109.     See  those  titles. 
COUNTY  PROPERTY,  court  houses  and  jails,  and  lands  thereabout,  to  be,  94,  ^  1,  2. 

judges  of  couniy  court  to  haVe  care  and  superintendence  of,  and  to  keep  insured,  94,  ^  3- 
rents  for.  by  whom  collected,  94,  $8. 
COUNTY  TAXES,  for  what  purposes,  and  by  whom  assessed,  463,  $5. 
mode  of  collecting,  463,  $  6. 
first  constable  to  collect,  120,  ^  67. 

county  treasurer  to  assess,  to  pay  execution  against  the  county,  473,  §  10. 
first  constable  to  levy  and  collect,  473,  $  11. 
tax  bills  for  collection  of,  to  be  made  bv  selectmen,  118,  ^  44. 
one  twentieth  of.  treasurer  to  credit  collector,  471,  $  57. 

collector  accountable  to  town  for,  471,  $  57. 
COUNTY  TREASURER  to  be  appointed  by  county  court,  107,  ^  87. 
vacancy  in  office  of,  how  supplied,  107,  $  88. 
to  give  bonds,  107,  $  89. 

to  Keep  account  of  receipts  and  expenditures,  107,  $  90. 
auditor  to  be  appointed  to  settle  with,  108,  &  91. 
refusing  to  make  settlement,  penalty,  108,  ^i  93 
to  invest  county  funds  in  certain  cases,  108,  ^  94  to  96. 
to  make  annual  report  of  their  accounts,  the  revenue  and  indebtedness  of  the  couniy,  &c-i 

108,  \  97. 
publication  of  the  report  of,  108,  $  98. 

not  to  pay  orders  until  he  receives  abstract  of  them,  105,  ^  70. 
to  pay  certain  orders  for  newspapers,  107,  ^  80. 
to  collect  rents  due  for  county  property.  94,  ^  7,  8. 
to  provide  standard  weights  and  measures,  438,  $  5. 

penalty  for  neglecting,  439,  $13. 
to  register  and  countersign  licenses  to  pedlers,  445,  ^  4. 
duties  of,  in  assessing  county  taxes,  463,  $  6;  471,  $  57. 
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may  assess  tax  to  pay  exeraiion  against  the  county,  473,  ^  10. 
COUNTY  TREASURY,  state  of,  lo  be  reported  by  auditor  to  judges  of  county  court,  108,  $  92. 
investment  of  funds  of,  108,  $94  to  96. 
report  of  state  of,  to  be  annually  made  by  treasurer,  106,  $  97. 

publication  of,  108.  ^  98. 
expense  of  repairing  jail  to  be  paid  by,  573,  ^  5. 
COURT  HOUSES,  county  property,  94,  $  1. 
COURT,  COUNTY.     See  County  Court. 
OF  CHANCERY.    See  Chancery. 
PROBATE.     See  Probate  Court. 
SUPREME.     See  Supreme  Court. 
COURT  AUDITOR,  apiiointmenl  and  term  of  office  of,  109,  $  99. 
duties  of,  109,  ^  100. 

what  accounts  to  be  allowed  by,  and  when.  109,  $  100. 
orders  to  be  drawn  on  allowance  of,  105,  ^71. 

in  favor  of  county  clerk  to  be  countersigned  by,  105,  ^  71. 
to  certify  to  correctness  of  clerks'  abstract  of  orders  for  the  stale's  treasurer,  105,  (  71. 
accounts  incorrectly  allowed  by,  may  t>e  recovered  back,  91,  ^  8. 
COURTS  to  be  maintained  in  every  county,  34,  Sect.  4. 
defaming  of,  how  punished,  561,  j&  13. 
SUPREME  AND  COUNTY.    See  Countu  Courty  and  Supreme  Court, 

certain  trials  in,  to  be  by  jury,  39,  Sect.  31. 

one  judffe  of,  or  sheriff  may  open  and  adjourn,  222,  $  26. 

may  hold  adjourned  terms,  222,  ^  27. 

proceedings  m,  to  be  in  the  English  language,  223,  ^  29. 

not  to  abate  writ  fur  want  of  form,  223,  ^  30. 

may  order  amendment  of  writ,  223,  f  31. 

may  order  production  of  books  and  writings,  224,  (^  38. 

may  refer  causes,  with  consent  of  parties,  224,  ^  39, 40. 

may  appoint  commissioners  to  taice  accounts  in  appeals  from 

probate  court,  224,  ^  41. 
may  order  additional  bail  for  prosecution,  224,  \^' 
may  grant  new  trials,  on  motion,  at  same  term,  280,  ^  1. 
to  draw  orders  lor  costs  and  expenses  of  prosecutions,  589,  (  5. 
to  audit  accounts  of  state  attorneys,  sfaeriflTs,  and  for  expenses 
arising  in  prosecutions  (or  crimes,  590,  591,  %  17, 18, 22  to  26. 
times  and  places  of  sessions  of,  317,  ch.  46. 
COVENANT,  limitation  of  actions  on,  378,  $  5. 
COW,  one,  exempt  from  attachment  and  execution.  311,  ^  14. 
CRACKERS,  squibs,  rockets,  dec,  penalty  for  selling  or  using,  566,  $22. 
CREDITORS,  subsequent  attaching,  may  be  permitted  to  defend  prior  »uit.  223,  ^  34. 

notice  to  and  rights  of,  on  applications  lo  take  poor  debtor's  oath,  577  to  581,  ^  34  to  60. 
may  have  alias  execution  against  property,  aAer  discbarge  of  body  of  debtor,  579,  $  52. 
may  themselves  discharge  body,  alter  three  months'  imprisonment,  and  take  an  alias  against 

the  property,  581  ^  59, 60. 
of  persona  deceased,  when  entitled  to  administration,  336,  ^  4. 

may  apply  to  probate  court  respectmg  sufficiency  of  admmistrator't 

bond,  326,  $  44. 
allowance  of  claims  of,  350  to  354,  ^  1  to  28.    See  CommiuUmers. 
may  appeal  from  allowance  of  commissioners,  on  ne^ect  of  administra- 
tor, 354,  ^  27. 
distribution  of  assets  among,  356, 356,  $  33  to  42. 
CRDfES,  accessaries  to,  prosecution  and  punishment  of.  569, 570,  (  13  to  17. 

acouittal  of  persons  char^^d  with,  by  reason  of  insanity,  proceedings  in  cases  of,  570, 571, 

^  21  to  25.    See  InsanUy. 
rignts  of  persons  in  prosecutions  for,  32,  Art.  10 ;  538,  ch.  102. 
party  accused  may  defend  by  himself  and  counsel,  32,  Art.  10;  639,  &  2. 

not  to  be  convicted,  unless  by  confession,  or  on  verdict,  539,  (  3b 
when  not  held  to  answer  on  second  information,  639,  ^  4,  6. 
not  to  be  punished,  unless  legally  convicted,  6^,  ^  o. 
prosecutions  for,  to  be  by  indictment  or  information,  639^  ^  1. 

to  be  commenced  within  what  time,  376,  (  1  to  3. 

when  may  be  by  information,  567,  ^  I. 

trials  of,  to  be  in  what  county.  568,  $  3. 

standing  mute  in,  how  to  be  oeemed,  567,  $  2. 

right  to  challenge  jurors  in,  568,  &  4, 5. 

costs  of,  from  wnat  treasury  payable,  689,  $  4. 

cost  of  committing  keeping  and  supporting  prisoner  to  be  deemed 

a  part  of,  591,  ^  26. 
before  justices,  how  audited  and  paid,  689,  $6,7;  109,  $  100  to 

102. 
before  county  court,  to  be  allowed  by  court  auditor2l09,  $100. 
what  shall  be  deemed  sufficient  description  of  propertv  in,  670,  $  18. 
examination  of  witnesses  out  of  the  state,  on  applieaU<m  of  respondwt. 
671,  $  26.  r-         f 

See  Criminal  Causes, 
PUHiSRM XKT  OF,  proper  provision  for,  to  be  made,  40^  Sect.  37. 

oy  death,  to  be  by  nuig^ing,  568,  $  o. 
sentence  of  death,  and  its  execution,  668, 669,  $  7  to  II. 
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pumsHMEAT  OF,  by  confinement  in  state  prison,  prisoner  to  be  conHned  to  hard  laboTi  570 

J  20. 
efiecl  of  sentence  lo  slate  prison  for  life,  670,  ^  19. 
CRIMES  AND  PUNISHMENTS,  638.  Title  «8. 
abortion,  unlawful  attempts  to  cause,  660,  ^  8. 
administering  illegal  oath,  666,  657,  $  19,  2(),  21. 
adulterating  food  or  drink,  662,  ^  2. 

urugs  or  medicines,  6o2,  $  3. 
adultery,  669,  $  1. 
arson,  with  death,  646,  $  1. 

without  death,  646,  ^  2. 
attempt  to  commit,  646,  $  4. 
assisting  to  break  jail,  666,  ^11. 

to  escape  from  officer,  666,  $12. 
assault  with  intent  to  kill,  642,  &  14,  16. 

murder,  6^,  ^  19. 
rob,  643,  ^  20.  21. 
steal.  643,  $21. 
commit  rape,  645,  $  26. 
barratry,  564,  $  7. 

bastard  child,  murder  of,  641,  $  9, 10. 
betting  ou  elections,  666,  ^  14. 

bills  of  credit,  unlawful  issuing,  passing  or  selling  of,  563,  $  1,  2. 
for  less  than  one  dollar,  563,  ^  3. 
not  payable  in  specie,  663,  ^  4. 
blasphemy,  561,  }  Ix. 

bowUng  alleys,  usmg  after  prohibition  of  selectmen,  566, 567,  $  23  to  27. 
breaking  down  mill  dam,  548,  ^  22. 
windows,  560,  ^  33. 
or  assisting  to  break  jail,  655,  $  11. 
bribery  and  accepting  bribes,  666,  ^  8  to  10. 
burning  house,  bridge,  vessel,  &c.,  645.  ^  2. 
hay,  grain,  wood,  dtc,  646,  ^  3. 
attempt  at,  645,  ^  4. 
burglary,  545,  ^  5 ;  person  indicted  for,  may  be  convicted  of  larceny,  669,  (  12. 
bur^lanous  implements,  manufacturing  or  havinr,  with  intent,  &c.,  646,  ^  6. 
buying,  receiving  or  concealing  stolen  isoods,  646, 547,  f  9, 10, 13. 
jurisdiction  of  justices  and  of  county  court  in  cases  of,  646,  547,  ^  10  to  12. 
chastity,  oflfences  against,  569,  chap.  108. 
circus,  exhibiting  or  suffering  exhibition  of,  566,  666,  &  18, 19. 
cohabitation  of  married  man  and  unmarried  woman,  660,  $  3. 

of  persons  divorced,  560,  ^  4. 
compounding  felony,  66G,  $  18. 
concealing  stolen  goods,  54<),  647,  $  9,  10,  13. 
corruplinp  Jurors,  auditors  &,c.,  655,  ^  9. 
counterfeiliiig  and  passing  counterfeit  money,  651  to  553,  $  3  to  12. 

making  or  keeping  implements  for,  662,  ^  5. 
courts  of  jnstice,  defaming  of,  661,  ^  13. 
crackers,  squibs,  &c.,  keeping  or  using,  666,  ^  22. 
criminal  process,  officer  refusing  to  serve,  656,  $  16. 
cursing  and  swearing,  661,  $  14. 
cutting  or  destroying  fences  or  fruit  trees,  649,  ^  28. 
dead,  disinterring  remains  of,  661,  662,  $  16,  16. 
decency,  offences  a^inst,  669,  chap.  108. 
defacing  buildings,  fences,  &c.,  649,  ^  30. 

or  destroying  post  guide,  mile-stone,  aqueduct,  dec,  550,  §  31. 
defaming  courts  of  justice,  661,  §  13. 
destroying  fences  or  fruit  trees,  &c.,  649,  $  28. 

hops  or  other  vegetable  productions,  549,  $  29. 
trees,  marks  on  mill  logs,  &.c.,  &c.,  560,  ^  32. 
disinterring  remains  of  the  dead,  661,  562,  ^  15,  16. 
disturbing  the  public  peace,  657,  $  1. 
public  meetings,  569,  ^  10. 
drowning,  642,  ^  16. 

duelling  and  assistiajg^  in,  640, 541,  ^  3  to  8. 
embezzlement  by  officers,  &c.  of  banks,  547,  ^  15. 
by  other  persons,  647,  $  16. 
by  carrier,  547,  $  17. 
escape  from  officer,  assisting  in,  556,  ^  12. 

jailor  voluntarily  permitting,  656,  $  14. 
negli^ntly  suffering,  656,  $  15. 
exhibiting  or  permitting  exhibition  of  theatrical  shows,  565,  6  15, 17. 

games,  tricks,  &c.,  565.  ^  16,  17. 
circus,  565, 566,  $  18, 19. 
extortion,  attempting,  by  threats,  643,  ^  23. 
false  pretences,  obtaining  property  by,  647,  J  18. 

tokens,  obtaining  property  by,  648,  ^  19. 
felony,  compounding,  666,  ^  18. 
fences,  cutting  or  destroying,  649,  ^  28. 
fire,  setting,  to  woods,  M9,  $  27. 
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fi«h,  lakiug  of,  from  private  pouds,  without  pennission,  650,  $  34. 

forgery,  551,  552,  $  1, 2, 7. 

fraudulent  conveyances,  548, 549,  $  23  to  25. 

fruit  stealing,  549,  ^  26. 

trees,  cutting  and  destroying,  549,  ^  28. 
gambling  and  keeping  instruments  of  gaming,  564, 565,  $  9  to  13. 
games,  tricks,  &c.,  exhibiting  and  permitting  exhibition  of,  666,  ^  16, 17. 
Healthy  public,  offences  against,  56z,  chap.  109. 
homicide,  justifiable,  541,  $  12. 
horse  stealing,  546,  $  7. 
ill  fame,  keeping  house  of,  561,  $  10. 
impeding  officer,  556,  ^  13. 
incest,  ^0,  ^  7. 

jail,  breaking  or  assisting^  to  break,  555,  $  11. 
jailor  voluntarily  permitting  escape,  556,  ^  14. 

neglieenily  suffering  escape,  556,  ^  15. 
justifiable  homicide,  541,  ^  12. 
justice,  public,  offences  against,  553,  chap.  106. 
lurofs,  auditors,  &c.,  corrupting,  555,  (  9  j  taking  bribe,  555,  $  10. 
keeping  house  of  ill-fame,  561,  $  10. 
kidnapping,  543,  ^  27. 
kill,  assauft  with  intent  to,  542,  &  14. 
killing  beast  of  another  maliciously,  548,  f  21. 
larceny,  546, 547,  ^  10, 14  5  jurisdiction  of  justices  and  of  county  court.  546, 547,  ^  10  la  12 

person  may  be  convicted  of,  on  indictmeDt  for  robbery  or  burglary,  569,  9  12. 
lewdness  and  lascivious  behavior^  561,  ^  9. 
lives  of  individuals,  offences  against,  52^,  chap.  103. 
lotteries,  564.  ^  5, 6. 
maiming  or  aisfiguring,  541,  ^  13. 
malicious  killing  or  wounding  of  beast  of  another,  548,  $  21. 

interlerence  with  railroads,  542,  ^16, 17. 
man  found  in  bed  with  another's  wife,  560,  ^  3. 

manslaughter,  ^1,  $  11  j  person  may  be  convicted  of,  on  indictment  for  murder,  569,  }  1!. 
morality,  offences  against,  559,  chap.  108. 
murder,  540,  ^  1 ;  person  indicted  for,  may  be  convicted  of  manslaughter,  569,  $  12. 

of  bastard  child,  541,  $9, 10. 
oath,  illegal,  administering,  556, 557,  &  19, 20, 21. 
obscene  books,  printing,  selling,  &c.,  561,  ^  11. 
obtaining  property  by  falsely  personating  another,  547,  ^  18. 

by  false  tokens,  548,  $19. 
offences  against  the  lives  cmd  persons  of  individuals,  539,  chap.  103. 
private  property,  544,  chap.  104. 
public  justice,  553,  chap.  1O6. 
public  peace,  557,  chap.  107. 
chastity,  morality  and  decency,  559,  chap.  106. 
public  health,  562,  chap.  109. 
public  policy,  562,  chap.  110. 
officer,  imoeding,  555^  ^  13. 

refusing  to  assist,  556,  ^  17. 
refusal  to  serve  criminal  process  by,  556,  ^  16. 
suffering  jury  under  charge  of,  to  be  spoken  to,  557,  f  22, 23. 
peace,  breach  of,  557,  ^  1. 

public,  offences  a^nst,  557,  chap.  107. 
perjury,  554,  $  1, 2, 5,  b. 

subornation  of,  554,  $  3. 

attempt  to  procure,  554,  $  3. 
with  intent  to  take  life,  546,  $  2. 
indictment  for,  requisites,  554,  ^  6. 
persons  of  individuals,  offences  against,  539,  chap.  103. 
poisonmg,  542,  ^  15. 

food,  drink,  &c.,  543,  $  26. 
attcnipt  to  destroy  animals  by,  548,  $  SI. 
policy,  public,  offences  against,  562,  chap.  110. 
polygamy,  560,  ^6.6, 

private  property,  oflrences  against,  544,  chap.  104. 
profane  swearing,  561,  ^  14. 
public  health,  oflenccs  against,  562.  chap.  109. 
justice,  offences  against,  553,  chap.  106. 
peace,  offences  against,  557,  chap.  107. 
policy,  offences  against,  562,  chap.  110. 
quarreling,  &c.,  breaking  the  public  peace  by,  557,  ^  1. 
railroads,  malicious  interference  with,  542,  ^16, 17. 
rape,  543,  ^  24. 

assault,  with  intent  to  commit,  543,  ^  25. 
receiving  stolen  goods,  546,547,  $  9, 10, 13. 
riots  and  riotous  assemblies,  558, 559,  ^  2  to  10. 
robbery  by  person  armed,  54&,  ^18. 

not  armed,  543,  ^  22. 
person  indicted  for,  may  be  convicted  of  larceny,  569,  $  12. 
scuttling  or  destroying  vessel,  64S,  $  20. 

93 
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telling  diseased  or  unwholesome  provisions,  562,  $  1. 

setting  fire  to  woods,  549,  ^  27. 

slung  shot,  manufacturing  or  using,  54^,  544,  &  28, 29. 

squibs,  crackers,  &c.,  keeping  or  using,  566,  9  22. 

stolen  jgoods,  buying^  receiving  or  concealing,  546,  547,  f  9, 10,  IS. 

strangling,  542,  ^  lo. 

subornation  of  perjury,  554,  ^  3. 

attempt  to  procure,  554,  $  4. 

swearing.  561,  $  14. 

theatrical  shows,  exhibitmg  or  permitting  exhibition  of,  565,  (  15, 17. 
•  ihefl.    See  Larceny, 

threatening  another  for  extortion,  543,  ^  23. 

disturbing  the  public  peace  by,  557,  ^  1. 

tumultuous  and  ofi*ensive  carriage,  557,  6  1. 

vessels,  scuttlinr  or  destroj^ing,  548,  $  20. 

windows,  &c.,  breaking  of,  550,  &  33. 

woman  found  in  bed  with  husbaua  of  another,  560,  %  3. 

wounding  beast  of  another  maliciously,  548,  \  21. 
CRIMINAL  CAUSES,  in  county  and  supreme  courts ,  proceedings  b,  227, 228,  f  64  to  76. 

copy  of  indictment,  to  be  furnished  to  respondent,  ^TI,  $  64. 

person  indicted  for  infamous  crime,  to  be  ordered  into  custody,  227.  $  65. 

witnesses  may  be  summoned  for  respondent,  if  poor,  at  expense  of  toe  state,  276,  ^  23. 

witnesses  may  be  examined  separately,  228,  ^  66. 

supreme  court  may  receive  plea  of  guilty,  and  award  sentence,  228,  (  67»  70. 

person  pleading  not  guilty,  in  supreme  court,  to  be  tried  in  county  court,  228,  $  68, 70. 

county  court  may  direct  information  against  person  confined,  228,  $  69, 70. 

person  forfeiting  recognizance  for  appearance,  may  be  arrested  ou  warrant,  228,  (  71. 

question  of  law  may  pass  to  supreme  court,  2z8,  ^  72. 

exceptions  ou  trial,  in  county  court,  may  be  allowed,  229,  $  73. 

proceedings  thereon,  in  supreme  court,  229,  ^  74. 

no  writ  of  error  allowed  in,  2^9,  $  75. 

respondent,  in  prosecution  for  libel,  may  give  truth  in  evidence,  229,  $  76. 

before  justices,  proceedings  in,  230  tp  232,  }  1  to  19. 

no  appeal  allowed,  when  respondent  is  acquitted,  239,  ^  76. 

tn  other  states,  witnesses  from  this,  may  be  compelled  to  attend  on  trial  of,  275,  f  19, 20. 

See  Crimes. 
CRIMINAL  PROCESS,  officer  refusing  to  serve,  how  punished.  656,  $  16. 
CROPS,  growing,  exempt  from  attachment  and  execution,  311,  9  14. 
CROSS  KOAUS  may  be  laid  as  pent  roads,  161,  $  3. 

deemed  highways,  162,  ^  5. 
CROSSING  by  railroad,  of  turnpike,  or  other  way,  provisions  respecting,  199, 200,  $  36  to  40. 

of  track  of  another  corporation,  SX)5,  $  71. 
CULLER  of  hoop  poles,  staves  and  heading,  towns  may  appoint,  436,  ^  68,  69. 
CURKENCY,  peuahv  for  issuing,  or  passing  certain  paper,  to  be  circulated  as,  663,  ^  1  to  4. 
CURSING  AND  SHEARING,  how  punished,  661,  $14. 
CURTESY,  TENANT  BY,  when  husband  is,  364,  $  15. 

may  hold  wife's  land  during  lile,  364,  ^  15. 

exceplion,  when  wife  leaves  issue  entitled  to  land,  364,  ^  15. 

title  of,  not  affected  by  distribution  among  heirs,  366,  ^  14. 

DAMAGES  for  lands  taken  for  highways,  land  o\%'ner  entitled  to,  31,  Art.  2  5  162,  ^  6, 7. 
selectmen  may  draw  orders  for,  118,  J  48. 

to  notify  landholder,  when  ibe;^  will  consider  his  claim  for,  162,  $  10. 
to  be  paid  before  opening  of  highway',  163,  $  12, 16. 
question  of,  may  be  referred,  1(>4,  $  19. 

application  to  justice,  to  appoint  commissioners  to  determine.  164,  ^  20,  22. 
proceedings  by  justice,  on  such  application,  164, 165,  ^  24,  26. 

commissioners,  165,  $  26. 
application  to  county  court  respecting,  166,  ^  32.  ^.  ,-  ' 

proceedings  thereon,  166,  ^  33. 
commissioners  to  lay  out  highway,  to  notify  landowner  before  decldinj^  on,  167,  $  37. 

to  file  copy  of  their  appraisal  of,  with  the  town  clerk,  168,  J  39. 
judgment  to  be  rendered  by  county  court  for,  168,  $  40. 
court  to  fix  time  of  payment  of,  172,  ^  68. 
execution  may  issue  for,  if  not  paid  by  such  time,  172,  $  58. 
new  hearing  respecting,  majr*  be  had  m  certain  cases,  l72,  ^  69. 
proceedings  in  such  case,  1  /2,  $  59,  60. 

discontinued  highway,  to  be  considered  in  estimating,  173,  §65. 
original  allowance  of  land,  to  be  considered  in  estimatinff,  173,  j&  66. 
benefits  to  land  owner,  to  be  considered  in  estimating,  173,  \  61. 
for  lands,  4»c.,  taken  by  railroad  corporations,  194  to  197,  ^  18  to  30. 
upon  change  in  location  of  railroad,  198,  199,  $  33  to  35. 
done  by  beasts  impounded,  appraisement  of,  &c.,  518,  §  6  to  8. 
in  suits  in  county  court,  on  default,  or  demurrer,  how  ascertained,  223,  $  35. 

may  be  assessed  by  jury,  223,  $  36. 

interest  to  he  added  to,  on  afiirmance  of  judgment  in  the  sapremc 
court,  225,  $  45. 
DEAD,  iwquEST  on,  508,  ch.  88.    See  Inquest  on  the  Dead. 

disturbing  the  remains  of,  how  punished,  &c.,  561,  562,  &  15, 16. 
DEAF  AND  DUMB,  AND  BLIND,  annual  appropriaUon  for,  168,  $  1. 
institatioot  for  inftraction  of,  defigoaled,  158;  $  2. 
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boards  of  civil  aulbority  to  certify  to  couoty  clerk  ouinbert  of,  159,  &  3. 
couoty  clerk  to  return  information  be  receives  respecting,  169,  ^  4, 7. 
governor  to  be  commissioner  of,  159,  ^  6. 

powers  and  duties  of,  as  commissioner,  159,  (  5. 
reports  to  be  made  to,  159,  ^7. 
to  report  to  legislature  respecting,  159,  ^  8. 
compensation  of,  as  commissioner,  159,  ^  9, 10. 
DEATH  of  party,  effect  of,  on  suit  in  chancery,  212, 213,  ^  40  to  54. 

at  law  343,  $  20  to  23. 
suggestion  of,  on  recora,  &c.,  343, 344,  (  20  to  26. 
appearance  by  executor  or  administrator,  on,  343, 344,  $  24  to  26. 
eflect  of,  on  statute  of  limitations.  379,  $  15. 
of  person  summoned  as  trustee,  effect  of^  ana  proceedings  thereon,  275,  (  66  to  70. 
of  justice,  files  to  be  deposited  in  county  clerk^s  office,  on.  239,  ^  77, 78. 
copies  and  executions,  how  obtained,  in  case  of,  2^,  \  79, 80. 
another  justice  may  take  cognizance  of,  pending  suit,  239, 240^^  81, 82. 
scire  facias  may  be  brought  before  another  justice,  on,  240,  $  83. 
of  collector  of  taxes,  proceedings  in  case  of,  470,  ^  48. 
of  grantor  of  unacknowledged  deed,  proof  of  deed,  385,  (  13. 
caused  by  wrongful  act,  or  neglect  of  person,  damages  recoverable,  for  benefit  of  widow, 

dLc,  ^2,  $  16  to  18. 
punishment  of,  to  be  by  hanging,  568,  ^  6. 
sentence  of,  and  its  execution,  568, 569,  <^  7  to  11. 
imprisonment  for  life,  to  operate  as  the  natural,  570,  $  19. 
DEATHS,  town  clerk  to  keep  record  of,  116,  6  S3. 

kindred  to  notify  town  clerk  of,  116,  $  34. 
DEBATE  in  the  legislature,  freedom  of,  33,  Art.  14. 
DEBT,  iMPRisoHMEifT  FOR.    See  Debtors, 
DEBTS  of  another,  promise  to  answer  for,  to  be  in  writing,  389,  ^  1. 
limitation  of  actions  lor,  378, 379,  ^  5,  10. 
due  the  estate  of  deceased  person,  executor  may  compound,  344,  $  28. 

if  secured  by  mortgage,  mortgaged  premises  considered 
personal  assets,  344,  ^  29. 
AGAINST  ESTATES  OP  DECEASED  PERSONS,  all  the  estate  liable  for,  330,  ^  29. 
to  be  paid  according  to  provisions  of  will,  330,  ^  30. 
if  such  provision  is  insu4icient,  how  paid,  331,  ^31  to  35. 
personal  estate  first  liable  for  payment  of,  340,  \  5. 
provisions  to  be  made,  before  payment  of,  335,  ^  1 . 
when  real  estate  may  be  sola  /or  payment  of,  340,  ^  5.    See  Sale  of  Estate  by  ExecU' 

tors,  4^. 
bow  examined  and  allowed.    See  Commisswners, 

tune  for  payment  of,  to  be  limited  by  probate  court,  354,  $29.    See  Limitatum, 

may  be  extenaea,  ice,  355,  ^  30  to  32. 

extension  of,  in  case  ot  new  executor,  or  administrator,  355,  $  32. 
to  be  paid  in  full,  if  assets  are  sufficient,  355.  ^33. 
estate  insolvent,  how,  and  in  what  order  paia,  355,  $  34, 35. 

See  Insolvent  Estates, 
order  for  payment  of,  when  and  by  whom  made,  356^  $  36. 

provision  respecting,  in  case  of  appeal,  356,  (  37,  38. 
if  not  paid  by  first  distribution,  furtner  payments,  &c.,  356,  9  39. 
liabilitv  of  administrator  for,  aAer  order  of  payment,  356,  ^40. 
when  aecree  for  payment  of,  is  made,  notice  may  be  given ;  and  creditors  be  barred  of,  If 

not  demanded  in  two  years,  356,  ^  41 ,  42. 
of  wards,  payment  of,  by  guardian,  415,  416,  ^  45  to  51. 
of  corporations^  payment  of,  by  receivers,  477,  ^  17. 
DEBTORS,  persons  of,  not  to  be  confined  aAer  surrender  of  their  estates,  40,  Sect.  33. 
imprisonment  of,  251,  253,  f  66  to  79. 
female,  not  to  be  imprisonea,  251,  ^  66. 
citizens,  not  to  be  imprisoned  in  actions  on  contracts  since  January  1, 1839,  251,  ^)67. 

except  upon  affidavits,  filed  in  certain  cases,  251,  (  67,  69. 
arrested,  may  be  immediately  discharged,  in  certain  cases,  when  not  about  to  abscond,  251, 

252,  00  to  72. 
arrested,  may  plead  privilege  from  arrest,  in  abatement,  252,  $  73. 

on  execution,  may  plead  privilege,  &c.,  to  action  on  jail  bond,  252,  ^  74. 
may  appear  and  take  poor  debtor's  oath,  before  court,  253,  $76  to  79. 

if  before  iustice,  creditor  may  have  continuance,  253,  $  78. 
poor,  may  petition  to  oe  discharged  from  inriprisonment,  577,  $  34. 
proceedings  on  such  application  of,  577  to  579,  $  35  to  dO. 
may  tender  to  creditor  his  property,  on  appraisal,  Arc,  578,  $  44. 
oatn  to  be  administered  to,  579,  \  47. 

in  execution  on  tort,  may  apply  to  take  poor  debtor's  oath,  579, 580,  $  53  to  56. 
proceedings  on  such  application,  579, 580,  6  53  to  58. 
DECEASED  PERSONS,  claims  against    See  Claims, 

debts  against    See  Debts. 
ESTATES  of.    See  Estates  0/ Persons  Deceased. 
DECEMBER,  contracts  fall'mg  due  on  25th  day  of,  when  deemed  payable,  443,  &  5, 6. 
DECENCY,  oflences  against,  559,  eh.  108. 

DECISIONS  OF  SUPREME  COURT.  reporU  of.    See  RtporU  and  Reporter, 
DECLARATION,  to  accompany  writ  and  set  forth  caose  of  aetioo,  See,,  242,  $  9. 
lost,  &c.  new  may  be  mea,  S4S,  $  11. 
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in  casrs  of  cou tested  elections,  how  taken,  d&c.,  57,  ^  33. 
to  perpetuate  testimony,  how  taken,  276, 277,  ^  24  to  31. 
form  of  attachment  against  person  refusing  to  make,  617. 

warrant  of  commitment  against  person  refusing  to  make,  617. 
citation  to  partj^  to  attendtakin^  of,  619. 
certificate,  caption  and  superscription  of,  619. 
DEPOTS,  ri^ht  of  railroad  companies  to  take  lands  for,  194,  $  17. 

sale  of  unclaimed  property  left  in,  204,  $61. 
DEPUTY  BAiLiFP,  hifi^b  bailiff  may  appoint,  &c.,  101,  $  44. 
CL£RK,  county  clerk  may  appoint,  107,  $  82. 

powers  and  duties  of,  107,  ^  82. 
JAILER,  sheriff  may  appoint,  and  to  be  responsible  for,  101,  (  39. 
SHERIFF,  sheriff  may  appoint,  97,  6  5. 
may  dismiss,  97,  {  7. 
deputation  of,  to  be  recorded,  97,  $  6. 
powers  of,  97,  ^  6. 
specialf  sheriff  may  constitute,  97,  ^  8. 

to  make  oath  to  his  services,  97,  6  9. 
DEISCENT  of  real  estate,  after  payment  of  debts,  rules  of,  364,  $  1 . 

cast,  not  to  bar  right  of  possession,  378,  6  3. 
DESERTION  for  three  years,  wilful,  cause  of  divorce,  397,  $  19. 
DESTROYING  fences,  fruit  trees,  &c.,  how  punished,  549,  f  28. 
hops  or  other  vegetable  production,  how  punished,  549,  $  29. 
trees,  marks  on  mill  logs,  &c.,  how  punished,  549,  ^  30. 
DESTRUCTION  of  noxious  animals,  527, 528,  J  2  to  8. 
DETAINER.    See  ForcibU  Entry  and  Detainer. 
DEVISE,  who  may  make,  327,  ^  f . 

married  woman  may  make,  403,  ^  14. 
to  attesting  witness'void,  328,  $11. 

to  children  or  other  relations  who  die  before  the  testator,  to  pass  to  issue,  330,  $  28. 
to  be  held  subject  to  liability  to  pa^r  debts,  Slc^  331,  $  35. 
to  two  or  more,  to  create  an  estate  in  common  and  not  in  joint  tenancy,  382,  $  2. 
but  otherwise  if  in  trust,  or  to  husband  and  wife,  or  where  contrary  intent  appears.  382,  &  3. 
DEVISEES,  liability  of,  to  make  up  share  of  child  omitted  ip  or  bom  alter  execution  of^  will,  ^30, 

331,  $27,34,35. 
to  pay  testator's  debts,  and  expenses  of '  administration.  See.,  331,  $ 

32  to  35. 
to  make  up  share  of  insolvent  devisee  or  legatee,  331,  $  36. 
for  contingent  claims  becoming  absolute  after  administration,  357,  358, 
$  48  to  M. 
how  liabilities  of  to  be  settled  and  enforced,  332,  ^  37. 
not  to  maintain  action  for  land,  &,c.,  until,  &c.,  341,  $  11. 

may  appeal  from  decisions  of  commissioners  on  refusal  of  administrator.  354,  $  27. 
may  recover  their  shares  of  estates  aAer  decree  of  assignment,  368,  $  4. 
may  testify  on  examination  of  executor's  account,  361,  $  11. 
DIRECTOR  of  private  corporation,  attachment  of  corporate  property  by,  to  be  postponed,  478, 

$  18. 
DISABILITY  of  marriage,  infancy,  insanity  or  imprisonment,  to  prevent  operation  of  statute  of 

limitations,  380,  §  18. 
DISCHARGE  of  fire  arms,  villages  may  regulate,  127,  $  21. 
of  poor  debtor  from  imprisonment,    See  Debtors. 
of  mortgages,  388,  $  ^  to  34.    See  Mortgage. 
DISCLAIMER  of  defendant  in  ejectment,  effect  ol7&c.,  285.  $  5. 
DISCONTINUANCE  of  suit,  defendant  entitled  to  cosU  on,  223,  $  32. 

by  death  of  party  and  appointment  of  commissioners,  352,  $  17. 
of  highways.    See  Highways. 
DISEASED  PROVISIONS,  penalty  for  selling,  562,  $  I. 
DISINTERRING  remains  of  the  dead,  how  punished,  561,562,  $  15, 16. 
DISTRACTED  PERSON  included  under  term,  "insane  person,''  68,  $  6;  407,  J  11. 
DISTRAINED,  replevin  of  beasts.    See  Replevin. 

DISTRIBUTION  or  the  L4WS  and  journals,  70  to  72,  $  1  to  IS  s  100,  $  34. 
sheriff  to  make,  71.  $  8  ;  100,  $  34. 
to  what  officers  and  institutions,  71,  72;  $  9  to  13. 
to  be  made  in  fifleen  days,  100.  $  34. 

of  proclamations,  tcarratUs  ana  otiier  public  papers  to  be  made  by  sheriff,  100,  j  35. 
penalty  on  sheriff  for  neglect  of,  100,  $  36. 
account  for,  not  to  be  allowed  without  receipts,  100,  $  37. 
compensation  to  sheriffs  for,  100,  $  38. 
of  auditor's  report^  84,  $  52. 

OF    ESTATES   OF    DECEASED    PERSONS. 

of  assets f  among  creditors.  355,  356  ;  $  33  to  42.    See  Debts. 

order  of,  in  insolvent  estates,  355, 356,  ^  34, 35.    See  Insolvent  Estates. 
order  for,  when  and  by  whom  made,  35o,  $  36. 
of  intestates'  f>ersonal  estate,  335, 336,  $1,2. 
among  heirs  and  legatees,  367,  ch.  b6.    See  Partition^  &€. 

not  to  t>e  made  to  heirs  and  legatees,  until  children  under  seven  are  provided  for,  367,  $  1. 
of  u.  s.  DEPOSIT  MONET  among  the  towns,  155, 156,  $  79  to  84. 
DISTRICT  OF  COLUMBIA,  included  under  words.  State  and  United  States,  69,  $  14. 
DISTRICT,  SCHOOL.    See  School  DiHrieU. 

clerks  of.    See  School  DUtrieU. 
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UNION  SCHOOL,  151, 152,  $  65  to  65.    See  School  DtslncU, 
DISTRICTS,  CONGRESSIONAL,  57,  $  36. 

PROBATE     110    ch.  14. 

DISTURBING  'public  meelings,  how  punished,  659,  $  10. 

the  public  peace,  how  punished,  557,  ^1. 

the  remains  of  the  dead,  661, 562,  ^  16,  16.  „      «  ^.^.  j  n.-.^n^  s-       r  v 

DIVISION  of  esutes  of  deceased  persons  among  heirs.    See  Partition  and  Vutndutwn  of  ^^ 

tales  amone  Heirs. 

DIVORCE,  395,  ch.  67.    See  also  Marriage. 

from  the  bonds  of  matrimony,  causes  of,  397,  $18, 19. 

assigned  causes  for,  where  to  have  accrued,  397,  398,  ^  22  to  27. 

residence  in  state  necessary  before  application  for,  397, 398,  6  21  to  27. 

when  for  consanguinity  or  affinity,  children  illegitimate,  ^9,  $  34. 

LIBEL  for,  to  be  heard  in  supreme  court,  397,  ^  20. 

requisites  of^  398,  ^  28. 

service  of,  ir  adverse  parly  be  in  the  state,  398,  Ji29, 30. 

out  of  the  state,  399,  $  31. 

further  notice  of,  in  certain  cases,  399,  ^  32. 

Snardian  to  be  appointed  for  insane,  respondent  to,  399,  $  33. 
uring  pendency  of,  wife  to  be  protected,  &c.,  399,  ^  35. 

court  may  direct  as  to  custody  of  children,  399,  ^  36. 
GRAKTEO,  custody  and  maintenance  of  children,  399,  $  37. 

wife  generally  entitled  to  possession  of  her  estate,  399,  $  38. 
may  have  share  of  husband's  estate,  399,  ^  39. 
trustees  for,  may  be  appointed,  400,  $  40. 
may  have  alimony,  400,  $41. 

guilty  of  adultery,  husband  may  hold  her  property,  400,  $  42. 
subsistence  allowed  to,  in  such  case,  400,  $  43. 
alimony  may  be  secured,  400,  $  44. 

decree  of,  may  be  revised  and  altered,  400,  $  45. 

costs  under  discretion  of  court^  401,  $  46. 
jurisdiction  and  powers  of  supreme  court  in  reference  to  questions  connected  with,  401,  $  47. 
cohabitation  of  parties  aAer,  how  punished,  660,  $  4. 
DOCKET  to  be  made  by  clerk,  and  copy  furnished  to  judge,  105^  4  70. 
DOCrS  found  worrying  and  wounding*  sheep,  liability  ol  owners  oL  oc.,  530,  $  9. 

may  be  killed,  630,  $  10. 
DOMESTIC  MANUFACTURES,  encouragement  and  promotion  or,  633,  ch.99.   Sec 

Agriculture^  Domestic  Manufactures  and  the  Mechanic  Arts. 
DOOR  Keeper  of  senate  and  house  ot  representatives,  appointment  of,  88,  $  79. 

compensation  o^  698. 
DOORS  or  the  general  assembly  to  be  open,  except,  &c.,  37,  Sect.  13. 

of  public  buildings  and  dwelling  houses,  wilful  injuries  to,  how  punished.  550,  ^  33. 
DOWER,  widow  entitled  to,  unless,  6lc.,  362,  $  1. 

in  equity  of  redemption,  provisions  relating  to,  362,  ^  2  to  4. 

how  barred,  362,  ^  5. 

waiver  of  provision  made  in  lieu  of,  &c.,  .%3.  ^  6,  7. 

when  and  now  set  out,  and  on  who^e  application,  363,  ^  8  to  10. 

may  be  set  out  anew,  if  widow  is  evicted,  dtc,  363,  ^  12. 

tenant  in,  not  to  commit  waste,  364,  ^  14. 

title  by,  not  affected  by  distribution  among  heirs,  366,  ^  14. 

not  to  be  set  out  in  estate  held  in  cominoii.  until  aAer  severance,  369,  ^13. 

lands  subject  to,  taken  for  railroad  purposes,  life  and  reversionary  interests  to  be  appraised 

separately,  196,  $  24. 
reversion  of,  may  be  sold  by  executor,  347,  $  43. 
partition  of,  among  heirs,  370,  $  22. 
DRAFTS.  443.     See  Bills  of  Exchange. 

DRAMATIC  PIECES,  or  compositions,  exhibition  of,  forbidden,  565,  $  15,  17. 
DRINKS,  intoxicating,  traffic  in,  regulated,  504.  ch.  87.     See  License. 

adulterating,  selling  unwholesome,  6lc  ,  how  punished,  562,  $  1,  2. 
DROWNING,  attempt  to  murder  by,  how  punished.  542,  ^  15. 
DRUGS  or  medicines,  adulterating,  how  punished,  562,  $  3. 
DUEL,  killing  in,  how  punished,  540^  $3. 

second  or  surgeon  in,  challengmg,  &c.,  how  punisheJ,  540, 541,  ^  5  to  3. 
EDUCATION,  lands  leased  for  the  purposes  of.  exemp^from  taxation,  451,  ^  7. 
EJECTMENT,  actions  of,  in  what  county  to  be  brought,  243,  $  10. 
by  and  against  whom  to  be  brought,  284,  §  1. 
judgment  in,  conclusive  against  ti)e  parlies,  285,  ^  2. 
landlord  not  prejudiced,  unless  a  party  to  the  suit,  2S5,  $  3. 
judgment  in,  for  possession  and  damages.  285,  ^  4. 
writ  of,  not  to  abate  for  non-joinder  of  all  the  tenants,  285,  ^  5. 

form  of,  608. 
plaintiff  in,  to  recover  according  to  his  right,  285,  $  6. 
on  mortgage  J  afker  judgment,  execution  may  be  stayed,  285,  J  7. 

court  to  order  payment  of  sum  due  in  equity,  by  a  limited  time,  285,  ^  8. 
may  order  payment  by  instalments,  285,  $  9. 

on  payment  of  sums  ordered,  certificate  to  be  given,  and  its  effect,  286,  $  10. 
writ  of  possession  to  issue  on  non-payment  of  sums  ordered.  286,  $  11. 
fotr  rentf  may  be  sustained  without  proving  demand  or  re-entn',  286,  ^14. 
betterments,  declaration  for,  and  proceedings  thereon,  286  to  288,  ^  15  to  34. 
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ELECTIONS,  49,  ch.  1. 

COHSTITUTIONAL   PROVISIONS   RESPECTINO. 

freedom  of,  guaranteed,  32,  Art.  8. 

to  be  free  and  voluntary,  40,  Sect.  54. 

penalties  for  giving  or  receiving  rewards  in,  40,  Sect.  34. 

ofjud^^  of  the  supreme  court,  35,  Sect.  9. 

of  major  generals  and  brigadier  generals,  35,  Sect.  9. 

of  governor,  lieutenant  governor,  and  treasurer,  35,  Sect.  10;  44,  Art.  9. 

of  secretary  of  state,  and  certain  other  officers,  45,  Art.  10. 

of  county  senators,  43.  Art.  5  3  47,  Art.  23. 

of  assistant  judges  of  the  county  court,  45,  Art.  14. 

of  therifis  and  high  bailiflfs,  45,  Art.  15. 

of  state's  attorneys,  45,  Art.  16. 

of  jud^  of prolwte,  45,  Art.  17. 

of  jusuces  or  the  peace,  and  number  of,  in  each  town,  45,  Amx.  18. 

of  county  officers  to  be  by  ballot,  46   Art.  19. 

time  and  manner  of  making,  46,  Art.  SO. 

ITATUTORT  PROTISIOIIS  RESPECTING. 

of  ttcUe  and  cowUy  qfieers  and  representatires. 
voters  in,  residence  and  other  qnsdifications  of  50, 51,  f  1,  t,  3. 
in  what  town  to  vote  for  representative,  51,  ^2. 
to  take  freeman's  ualb,  51,  ^  3. 

to  obtain  approbation  of  selectmen  and  jasticet,  51,  $  4. 
residence  of  family  to  be  taken  as  residence  of,  51,  ^  6. 
qualifications  of,  after  one  year's  residence  out  of  the  United  States,  51,  (  6. 

in  another  state,  51,  (  7. 
towns  to  provide  ballot  boxes,  51.  ^  8. 
/reemen*s  meeting f  when  held,  and  bow  notified,  51,  }  9. 
first  constable  to  preside,  time  of  votiur,  52,  &  10. 
manner  of  voting,  form  of  ballots,  52, 53,  ^  II,  13. 
right  of  voting  to  be  decided  by  selectmen  and  justice,  53,  $  14. 
roll  of  voters  for  representative  to  be  made,  53,  4  15. 
votes  for  representatives  to  be  counted  at  three  o'clock,  53,  $  16. 
proceedings  in  case  there  is  no  election,  63,  ^  16. 
presiding  officer  to  give  certificate  to  representative  elect,  53,  (  17. 

to  certify  the  time  of  his  residence,  in  certain  cases,  58,  $  18. 
votes  for  state  officers  to  be  counted  at  five  o'clock,  54,  $  19. 

sealed  up,  &c.,  54,  ^  20. 
transmitted  to  general  assembly,  54,  $  21. 
for  senators,  lists  of,  to  whom  to  be  sent,  54,  ^  22. 

by  whom  canvassed,  55,  A  25. 
compensation  for  returning,  to  county  clerks,  54, 55^  6  S3, 24. 
certificate  of,  for  state  officers  and  senators,  form  of,  o5,  ^  26. 

for  county  officers,  to  be  made  and  recorded.  55,  $  27. 

to  be  sealed,  soperscribeo,  and  delivered  to  repretent- 

ative,  55,  ^  z7. 
to  be  deposited  in  seeretary  of  slate's  office,  56,  $  tB. 
of  representative  not  to  be  contested  without  notice,  56,  (  29. 
contested;  testimony  relating  to,  how  taken,  56, 57,  $  30  to  33. 

how  certified,  57,  (  34. 
witnesses  summoned,  &c.,  to  attend,  57,  (  35. 
0/  repretentatives  to  congress ,  58  to  61,  ^38  to  58.    See  CongresM, 
of  senators  in  congress,  64,  65,  ^84  to  ^.    See  Senators, 
of  electors  of  president  and  vice  president,  61  to  63,  ^  69  to  71.    See  EUetors, 
Penalties. 

for  voting  when  not  qualified,  63,  (  72. 
giving  more  than  one  vote,  63,  ^  73. 
lalse  mformatiou  respecting  ri^t  to  vote,  63,  (  74. 
aiding  one,  not  a  legal  voter,  to  vote,  64,  (  76. 
voting  in  more  than  one  town,  64,  (  76. 
being  disorderljr,  64,  $  77. 
neglect  of  certain  duties,  64,  (  78. 
receiving  illegal  votes,  by  presiding  officer,  64,  (  79. 
attempting  to  control  votes  by  bribery,  &e.,  64,  (  80. 
giving  intoxicatinj^  liquors,  64,  (81. 
how  recovered,  64,  6^82. 
betting  on  elections,  now  punished,  565,  &  14. 
ELECTORS  OF  PRESIDENT  AND  VICE  PRESIDENT  OF  THE  UNITED  STATES, 
when  and  how  chosen,  61,  (59. 
first  constable  to  notify^  meeting  for  election  of,  61,  $  60. 61. 

to  preside  and  receive  votes  till  sunset,  61,  (  62. 
ballots  for,  how  to  be  ^ven,  62,  (  63. 

bow  far  to  be  examined,  62,  <&  64. 
by  whom  to  be  canvassed,  62,  (  65. 
list  of  voters  to  be  taken,  62,  (  63. 
certificate  of  votes  for,  to  be  made ;  form  of,  62,  (  65. 

to  be  delivered  to  county  clerk,  62,  (  66. 
county  clerks  to  canvass  the  votes  for,  62,  (  66. 
sheriffs  to  act  in  absence  of  clerks,  62,  (67. 
list  of  votes  for,  to  be  lodged  in  office  ofsecretary  of  state,  63,  (  68. 
notice  of  their  election  to  oe  given  to ;  when  and  where  to  meet,  See.,  63,  (  69. 
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ELECTOllS  OF  PRESIDENT,  &c.    (Continued.) 
canvassers  of  votes  for,  lo  be  sworn,  63,  §  70. 
in  absence  of  town  clerk,  his  duties,  how  performed,  63,  ^  71. 
EMBEZZLliNG  by  officers,  dtc.  of  banks,  how  punished,  547,  $  15. 
by  other  persons,  how  punished,  547,  $  16. 
by  carriers,  Ate,  how  punished,  547,  J  17. 

ejects  of  deceased  person,  before  administration,  liability  for,  to  double  ainoiiut,  337,  $  11. 
person  suspected  of,  may  be  cited  and  examined  by  probate  coart,  and  refitsiog  to 
answer,  be  committed,  &c.,  340,  $  7. 
effects  of  ward,  similar  proceedings  may  be  had,  410,  $  25. 
EMIGRATION,  right  of,  33,  Art.  19. 
ENCOURAGEMKNT  or  agriculture,   domestic  makufactures  akd  th«  mecbakic 

ARTS,  533,  ch.  99.    See  Agriculture,  ^c. 
ENDORSEE  of  note  may  maintain  action  in  his  own  name,  443,  $  7.    See  EndortemenL 
ENDORSEMENT  of  promissory  note,  notice  of  necessary  to  prevent  attachment  by  the  irustee 

process,  262,  ^  45. 
to  enable  endorsee  to  plead  in  offset, 
283jJ4. 
to  be  made  by  foreman  of  grand  jury  on  bills  of  indictment,  279,  J  16. 
ENGINE  COMPANY,  fifteen  men  in  each,  exempt  from  military  doty,  126,  $  14. 
members  of,  exempt  from  poll  taxes  except  highway,  1S6,  ^15. 
commanding  officer  to  make  returns  of,  126,  ^  16. 
ENGINE  HOUSES,  associations  to  hold  real  estate  for,  499,  (  2. 
ENGINEER  of  railroad  company,  to  wear  badge  of  office,  &c.,  202,  $53. 
liability  of,  if  intoxicated,  202,  $64. 

if  guilty  of  negligence  or  carelessness  whereby  injury  is  done,  202,  $  55. 
ENGLISH  LANG  Cage,  proceedings  in  court  to  be  in,  223,  $  ^. 
ENGROSSING  CLERK  or  house  of   repkksfrtatites,  duues  of,  by  whom  performed, 

66,  $5 
ENTAILS,  regulation  of,  40,  Sect.  36  j  382,  $  1. 

ENTERING  houses  and  other  buildings  to  execute  process,  right  of  sheriff,  98,  $  17,  18. 
ENTRY  into  houses  aud  lauds,  right  of,  barred  after  fifteen  years,  378,  $  2. 

FORCIBLE,  sec  Forcible  Entry. 
EQUALIZING  valuation  of  real  estate  in  different  towns,  for  purposes  of  taxation,  provisiooi 

for,  459,  $  46  to  48. 
EQUALITY  and  natural  rights  of  men,  30,  Art.  1. 

EQUITY  OF  REDEMPTION,  liable  to  attachment  and  execuUon,  312,  $  19. 
levy  of  execution  on,  314,  ^  37, 38. 
rif  nt  of  widow  to  dower  in,  &c.,  362,  ^  2  to  4. 
ERROR,  WRIT  OF,  supreme  court  may  issue  and  determine,  219,  (^  5. 

not  allowed  in  criminal  cause  on  indictment  orinformaUon,  229,  (  75. 

on  judgment  of  justice,  233,  $  29. 
judgment  of  county  court  may  be  examined  on,  291,  $  1. 
to  be  signed  by  judge  of  supreme  court,  291,  $  2. 
may  operate  as  a  supersedeas,  !iDl,  ^  3. 
proceedings  on.  291,  ^  4,  5. 

if  brought  for  dcla^,  double  interest  and  costs  may  be  awarded,  29^2,  ^  13. 
to  be  commenced  in  one  year,  293,  ^  14  j  unless  plaintiff  under  disability,  293,  ^  15. 
ERRORS  IN  STATE  TAX,  how  corrected,  85,  $  58. 

ESCAPE,  surrender  of  person  on,  from  another  state  into  this,  232,  $  17, 18, 19. 
from  officer,  aiding  and  assisting  in,  how  punished,  555,  ^  12. 
jailer  suffering,  how  punished,  m6,  ^  14,  15. 
from  jail,  iiabililjy'  of  jailor  for,  574,  $  10, 12, 16. 

where  jail  bond  has  been  taken,  576,  ^  33. 
liability  of  county  for,  574,  6  10.  15. 
ESCHEAT  of  estates  of  intestates  without  kincfred,  to  towns  for  use  of  schools,  365,  $  3. 
probate  court  may  decree,  371,  §  3. 
selectmen  may  apply  for,  371,  $  1, 

Eroceedings  on  application  for,  371,  ^  1,  2,  3. 
y  whom  and  when,  application  may  be  made  to  set  aside,  372,  6  4. 
ESTATE,  conveyance  of  greater,  not  to  work  forfeiture  of  less,  382,  $  4. 


effect  of.  to  convey  less  estate,  382,  ^  4. 
jyed  only  by  writmg. 


or  interest  in  land  to  be  conveyed  only  by  writmg,  or  operation  of  law,  387,  $  24. 

in  laud,  created  without  writing,  to  have  effect  of  estate  at  will  only,  387,  ^  24. 

in  common  or  Joint  tenancy,  construction  of  deeds  and  devises  as  to  creation  of,  382,  $  *,  3 ; 

partition  of.    See  Partition. 
TAIL,  regulations  respecting^  estates  in,  40,  Sect.  36  3  382,  ^  1. 
of  deceased  persons.    See  the  next  title. 

0/  persons  destroying  their  own  lives,  not  forfeited,  40,  Sect.  38. 
IK  REAL  PROPERTY.    See  Real  Estate. 
of  ward.     See  Estates  of  Wards,  post. 
ESTATES  OF  PERSOiNS  DECEASED. 

HOW   SETTLED. 

may  be  disposed  of  b^  will,  327,  ^  1  to  4. 

not  disposed  of  by  will,  to  be  administered  as  estates  of  intestates,  327,  $  5. 

liable  for  debts,  expenses  of  administration  and  support  of  family  during  settlement,  330,  ^  29. 

out  of  what  such  debts  and  expenses  to  l>e  paid,  330,  331,  $  30,  31,  34. 

PERSONAL,  how  distributed  j  1,  share  of  widow  3  2,  family  expenses;   3,  provision  for  ch'J- 

dren  under  seven ;  4,  in  certain  cases,  assignment  of  all  to  widow  3  5,  pa\'me]it  of  debts 

and  expenses  ;  6,  residue  to  heirs,  335,  $  1. 
first  liable  for  payment  of  debts  and  expenses,  340,  $  5. 


tKBEX.  745 

ESTATES  OF  PERSONS  DECEASED.    fCantimud.) 

persons  embezzling  before  admiaistratioii)  liable  for  double  amoiint,  Ste,,  337,  $  11. 

inventory  of,  when  to  be  returned,  &c.,  340,  $  I. 

appraisers  and  appraisement  of,  ;540,  0  2. 

wnat  articles,  not  considered  assets,  340,  ^  4. 

to  be  accounted  for  by  executor,  &c.,  as  appraised,  unless,  &c.,  359,  $  1,  S. 

excess  or  loss  in  sale  of,  executor's  liability  for,  360,  $  3. 

may  be  ordered  to  be  sold  in  certain  cases,  360,  6  4. 

in  such  case,  executor,  &c.,  to  account  for  proceedii,  380,  $  5. 

debts  not  collectable  not  to  be  accounted  for,  360,  ^  6. 

persons  suspected  of  embezzling,  proceedings  against,  340,  ^  7. 

persons  entrusted  with,  by  executor,  &c.,  proceedings  against,  341 ,  $  8. 

claims  prosecuted  by  executors,  &c.,  for  use  of  other  persons,  not  deemed  assets,  but  to  be 
paid  to  person  entitled,  343,  ^19. 

to  whom  and  where  assessed  before  distribution,  453,  $  16. 

REAL,  may  be  sold  to  pay  debts  and  expenses  when  personal  is  intfoflScient,  340,  ^  6. 

executor,  dec.  to  have  right  to  possession  of,  for  payment  of  debts,  dtc.,  340,  $  3. 

buildings,  &c.  belonging  to,  to  be  kept  in  repair  by  executors.  340,  (  6. 

lands  mortgaged,  not  foreeloied,  deemed  personal  assets,  344,  ^  f9, 

such  lands  to  be  held  in  trust  for  persons  entitled  to  money,  and  if  redeemed  to  be  discharged 
by  executor,  344.  ^  30. 

same  as  to  lands  taken  in  execution,  344,  $  31. 

lands  held  by  mortgage  or  levy  of  execution,  may  be  sold  for  payment  of  debts  as  olher 
real  estate,  &c.,  3&,  ^  32. 

fraudulently  conveyed  by  deceased  may  be  recovered  by  executor,  &c.  for  benefit  of  credi- 
tors, 348,  $  47. 

executor  to  account  forproceeds  and  income  of,  359, 360,  $  1, 7. 

sale  of.    See  SaU  of  latates  of  Deceased  Perwiu. 

undivided,  to  be  assessed  to  executor  until  notice  of  sale  or  devise,  46S,  (  13. 

ACCOUNTS  rOR,  TO   BE  RENDERED  BT  EXECUTORS   AND  ADMIVISTRATORS. 

account  of  administrators,  &c.  to  be  rendered  in  one  year,  unless :  and  further  as  required, 
360,  $  9. 

damages  sustained  by  neglect  of  administrators,  dec,  may  be  charged  in  aeeoont  or  recov- 
ered on  bond,  360,  $  8. 

allowance  to  executors,  &c.  for  services,  361 ,  $  12. 

liability  of  executors,  &c.  for  neglect  to  render  account,  361,  ^  13. 

costs  to  be  paid  by  executors,  die.  and  charged  in  account,  uuess,  361,  $  14. 

notice  to  be  given  of  time  of  settling  accounts,  361,  $  15. 

DESCENT   AND   DISTRIBUTION   Or. 

to  whom  intestates  real  shall  descend,  364,  &  1. 

pertonalf  distributed  to  heirs,  same  as  real,  «»5,  ^  1. 

of  intestate  without  kindred  to  escheat  to  towns  for  use  of  schools,  365,  J  3.    See  EsehemU. 

aAer  payment  of  debts  or  allowance  therefor,  d&c,  residue  to  be  assigned  to  persons  enli- 
Ued,  368,  $  4. 

in  decree,  persons  and  proportions  to  be  designated,  368,  $  4. 

in  what  case  and  on  whose  application  such  decree  to  be  made,  368.  4  5w 
ESTATES  OF  WARDS,  inventory  and  disposition  of,  by  guardians,  4l0  to  416,  $  22  to  51. 

See  Chtardiant. 
ESTRAYS  AND  LOST  GOODS,  person  finding,  to  advertise,  520,  4  26, 27,  28. 

to  be  sold  unless  owner  appear ;  disposition  of  proceeds,  520,  $  la, 

account  of  expenses  to  be  allowed  by  justice,  ^1,  6  30. 

owner  entitlea  to,  on  payment  of  expenses  before  sale,  521,  ^  31. 

finder  may  put  stray  neast  to  labor,  521 ,  ^  32. 

not  entitled  to  compensation,  without  advertisement,  521,  ^  33. 

if  stray  beast  die,  owner  liable  to  pay  for  keeping,  521  ^  $  34. 

penalty  for  wantonly  destroying  advertisement  respecting,  521,  $  35. 

neat  cattle  not  to  be  considerecTestray,  from  April  to  November,  unless  doing  damage,  581, 
$36 

fees  for  persons  taking  up,  603. 
EVIDENCE,  in  criminal  prosecutions,  right  of  person  to  call  for  in  his  favor,  32.  Art.  10. 

against  btm^elf,  person  not  compellable  to  give,  32,  Art.  10. 
EXAMINERS  IN  CHANCERY,  county  clerks  to  be,  209,  $  9. 

court  may  appoint,  209,  (  10.    See  Matters  in  Chancery, 
EXCEPTIONS  to  opinion  of  county  court,  provision  for,  225,  f  44. 

proceedings  on^  in  supreme  court,  225,  $  45  to  47. 

judgment  of  amrmance  on,  225,  ^  45. 

when  taken  for  other  cause,  supreme  court  may  disrq;ard  variance,  225,  ^  46. 

in  criminal  cases,  228.  229,  4  72  to  75. 


EXCHANGE,  BILLS  OF,  443,  $  1  to  8.    See  BiUs  of  Eschanre, 

EXCHANGES,  international,  literart,  dcc.,76,  chap.  8.    Stt  bUcrntUioml^  S^, 

of  reports,  laws,  journals,  and  other  public  documents,  governor  authorised  to  make  with 
other  states  and  libraries,  75,  6  10. 
EXECUTION,  form  of  writ  of,  607. 

justices,  when  returnable,  237,  $  68. 

may  be  issued  aAer  termination  of  justice's  office,  238,  f  69. 

bv  county  clerk,  in  case  of  death  or  removal  of  jiistice2239.  &  80. 
may  be  superseded,  in  certain  cases,  on  petition  to  the  coonty  court,  281,  9  12. 
supreme  and  county  courts  may  issue,  253,  ^80. 

issuing  from,  when  returnable,  253,  $  80. 
may  or  may  not  be  staid,  on  passug  of  cause  from  county  to  supreme  court,  225,  (  43. 
when  party  entitled  to,  254^  \  84. 

94 


746  INDEX. 

EXECUTION.    (Corditmed.) 

when  party  eo titled  lo,  when  eiceptions  are  taken  and  not  filed,  S25,  f  44. 

not  grnerally  to  issue  till  24  hours  aAer  court,  !263,  $  81. 

names  of  attorneys  to  be  endorsed  on,  253,  ^  82. 

when  to  be  delivered  to  ofiicer  to  charge  bail,  248, 254,  (  49, 84. 

person  in  confinement,  675,  ^  19. 
to  hold  property  attached,  253, 254,  (  83, 84. 
charging  of  bail  on,  248, 249,  ^  49, 50. 

alias  may  be  issued  against  property  aAer  discharge  of  body,  579, 68^»4  52, 59,  fit 
issuing  and  collection  of,  against  counties,  towns  and  school  districts,  47d,  (  5  ta  ft. 

of,  against  trustees  of  academies,  colleges,  Jcc,  474,  j^  IS. 
when  execntor  or  administrator  may  be  liable  to,  359,  ^  55, 56. 
for  costs,  to  issue  directly  against  executor  or  administrator,  ^]th  l^* 
no  cost  recoverable  in  actiou  on  receipt  for  property  taken  on,  59d,  ^  25. 
ofllicer  to  endorse  time  of  receiving,  ^39,  (  1. 

first  delivered  to  same  officer,  against  same  person,  to  be  first  satisfied,  309,  %  L 
demand  of  payment  of,  to  be  made  of  debtor,  309,  $  S. 
lery  of,  on  personal  property, 
officer  to  take  property,  310,  &  3, 10. 

to  advertise  and  sell.  310,  ^  4, 5, 6. 

to  apply  proceeds  oi  sale  and  return  overplus,  if  any,  310,  ^  7. 

to  make  return,  310,  ^  8. 

liaUe  for  fraud  or  collusion,  310,  $  9. 

may  demand  indemnity  for  taking  goods,  311,  $  11. 
place  of  sale  of  propertv  taken  on,  310,  6  4, 5. 
coin  and  bank  bills  liab(e  to  levy,  311,  ^12, 13. 
articles  exempt  from,  311,  ^  14  to  17;  052,  ^  151. 
levy  of,  on  capital  stock  of  a  private  corporation,  475,  476,  f  4, 9. 
levy  of,  on  boay  of  debtor ,  311,  ^  18. 
certificate  on,  uat  cauie  was  wilful  and  malicious,  conseqtiencet  of,  575,  %  SI. 

against  attorneys,  consequences  of,  575,  (  22. 
levy  of,  on  real  estate,  312,  ^  19,  20. 
what  meluded  in  the  term  real  estate,  312,  ^  19. 20. 
copy  of,  lodged  in  town  clerk's  office,  to  create  lien,  312,  }  21,  22. 
real  estate  levied  on,  to  be  appraised,  312.  6  23. 
selection  and  duty  of  appraisers,  312,  $  24, 25. 

return  and  record  o(,  to  be  made  in  office  of  town  and  county  clerk  or  jusUee,  313,  (  26, 90. 
form  of  officer's  return  on,  625. 

land  set  off"  may  be  redeemed  in  six  months,  313,  &  28. 
certificate  of  redemption  to  be  given :  fees  for,  313,  ^  29. 
justice  deceased,  payment  to  m  mane  to  county  clerk,  313,  $  90. 
person  to  whom  set  ofi*,  not  to  take  possession  lor  six  monlbt,  313,  f  27. 

rights  of^  after  six  months,  313,  ^  31. 
debtor  remaining  in  posseiision  liable  for  rents,  &c.,  313,  ^  32. 
tender  of  rents  a  bar  to  action,  314,  ^  33. 
debtor  neglecting  to  pay  rents  liable  to  action,  314,  ^  34. 
undivided  joint  interest  may  t)e  levied  on,  314,  ^  35. 

if  estate  cannot  t>c  divided  without  injury,  undivided  interest  may  be  set  off*,  314,  ^36. 
equity  of  redemption,  setting  off  of,  «.c.,  314,  ^  37,  38. 
setting  off,  &.c.  of  rents,  issues  and  profits,  314,  315,  ^  39  to  44. 
appointment  of  agent  on,  315,  &  45. 
invalid  and  informal  levies,  315,  316,  317,  $  46  to  65. 
extended  on  estate  not  belonging  to  debtor,  court  may  award  new  execution,  315, 316,  \  46, 

47, 48. 
levy  irregular  or  informal,  supreme  court  may  annul  and  grant  new  execution,  kt.,  316, 

317,  f  49  to  55. 
petition  for  new  execution,  requisites  of  notice,  limitation,  &c.,  316,  317,  ^  50  to  55. 
leivj  on  lands  embracing^  the  debtor's  homestead,  proceedings,  &c.,  395,  ^  2,  3. 
'  EXECUTIVE  POWER.  suPREnn:,  by  whom  exercised,  44,  Art.  8. 

DSPARTMEKT,  rccords  of  official  acts  of,  82,  ^  34. 
i  EXECUTOR,  may  sustain  action  of  account  against  coexecutor,  289,  $  1. 
when  to  present  will  and  accept  or  decline  trust,  328,  $  14. 

penalty  for  neglect,  ^,  6  15. 
word,  to  include  administrator,  with  will  annexed,  332,  j  39. 
letters  testamentary,  to  be  issued  to,  when  and  by  whom,  332,  ^  1. 
to  give  bond ;  condition,  332,  ^  2. 

ifresiduary  legatee,  333,  $3. 
if  more  than  one,  may  give  joint  or  separate  bonds,  334,  $  13. 
neglecting  to  accept  trust  or  give  bond,  for  twenty  days,  not  to  act,  333,  ^  4. 
in  such  case  letters  testamentary  or  administration  to  be  granted  to  others,  333,  (  5. 
if  a  minor,  proceedings  by  probate  court,  333,  ^  6. 
female,  marriage  of,  to  extinguish  her  authority,  333,  $  8. 
may  be  removed  in  certain  cases,  333,  ^  9 
dying  or  being  removed,  provision  in  case  of,  334.  $  10. 
power  of,  if  all  are  not  authorized  to  act,  334,  $  11. 

of  an  executor,  not  to  administer  estate  of  first  testator,  334,  $  12.    See  AdmimsiraHon,  Ad' 
ministraior,  with  icill  annexed. 

of  a  will  proved  afler  granting  of  administration,  powers  of,  in  reference  to  soch  adniiustn- 

tion,  338,  ^  18. 
may  refer  matters  of  dispute,  under  an  order  of  the  probate  court,  325,  ^  38, 39. 
may  prosecute  suiu  commenced  by  special  administrator,  337,  $  10. 
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OR.    {( 
acts  of,  before  revocation,  to  be  valid,  338.  &  19. 
Ii  or  removal  of,  administration  de  oonii 


upon  death  or  removal  of,  administration  de  oonis  non  to  be  granted,  337,  ^  12. 

to  make  and  return  inventory,  except,  &c..  340,  $  1. 

to  cause  estate  inventoried  to  be  appraised,  340,  ^  2. 

right  of,  to  possession  of  real  and  personal  estate,  310,  ^  5. 

to  keep  buildings,  &c  ,  in  repair,  340,  ^  6. 

may  complain,  and  have  persons  suspected  of  embezzling,  cited  aad  examined  before  pro> 

bate  court^  340,  $  7. 
may  complain,  and  have  persons  entrusted  by  them  widi  goods  of  estate,  examined,  &e., 

341,  ^  o. 
appearance  of,  in  pending  actions  that  survive,  343,  344,  &  22  to  26. 
may.' commence  suits  on  claims  of  deceased,  352,  $18;  3/5,  ^  4. 
actions  by  and  against.  341, 342,  &  10  to  17.    See  Aclumt. 
claims  prosecuted  by,  tor  use  of  other  persons,  not  to  be  deemed  assets,  343,  $  19. 
may  compound  for,  and  discharge  debt  due  deceased,  344,  ^  28. 
may  foreclose  mortgage,  &c.j  344,  ^  29. 
bow  to  hold  mortgaged  premises,  and  lands  taken  on  execution ;  right  of,  to  discharge,  &e., 

344,  &  30. 31. 
sale  of  lands  of  deceased,  for  payment  of  debts,  See.,  by,  345  to  349,  ^  92  to  49.    See  8aU 

of  Estate  by  Execvtors,  4*c. 
rignts  and  duties  of,  in  reference  to  fraudulent  conve^nces  by  deceased,  348,  ^  45  to  48. 
to  present  to  commissioners  claims  of  deceased,  in  ofllset  to  those  of  creditors,  351,  ^  10.  See 

Commissioners. 
upon  appeal  by,  from  disallowance  of  his  claim  by  com^nissioners,  what  notice  to  be  given, 

354,  $28. 
may  pay  debt  allowed  by  commissioners,  according  to  contract,  352,  $  14. 
to  be  allowed  time  to  pay  debut  and  legacies,  354,  $  29. 
may  obtain  extension  of  such  time,  355,  $  30  to  32. 
to  pay  debts  in  full,  if  assets  are  sufficient,  355,  $  33. 
if  assets  are  insufficient,  how  to  distribute,  and  pay  debts,  355,  $  34, 35. 
personal  liability  of,  after  decree  for  payment  of  oebts,  356,  $  40.    See  Dehtt. 
liability  of,  to  pay  contingent  claims,  357, 358,  $  47, 48,  49. 

liable  to  be  sued,  if  no  comnissionen  are  appointed,  but  in  no  other  case,  daring  time  al- 
lowed for  payment  of  debts.  359,  $  55, 56. 
to  what  extent  chargeable  witn  property  of  deceased,  359,  360,  $  1  to  7. 
liable  in  account  or  on  bond,  for  damages  sustained  by  neglect  of^  360,  $  8. 
accounl  of,  when  to  be  rendered,  360,  $  9. 

to  be  examined  as  to,  on  oath,  360, 361,  J^  9, 10. 
notice  to  be  given  before  allowance  of,  3d1,  $  15. 
right  of  heirs,  <Slc.,  to  testify  respecting,  361,  $  11. 
liable  on  bond  for  neglect  to  render,  361,  $  13. 
how  allowed  for  his  services,  361,  $  12. 
See  Estates  ofj^sona  deceased. 

action  not  sustainable  on  special  promise  of,  unless  in  writing,  389,  $  1. 
may  be  summoned  and  holden,  as  trustee,  256,  $  4. 
summoned  as,  or  adjudged  trustee,  liability  of,  265,  $  66  to  70. 
assessment  of,  453, 454,  $  15, 19, 20. 

to  be  set  in  list,  separate  from  his  individual  assessment,  456,  $  29. 
of  surety  or  jailer,  may  recommit  prisoner  to  jail,  576.  $  31. 
EXECUTRIX,  marriage  to  extinguish  authority  of,  333,  $  8. 

EXEMPTION  FROM  ATTACUMKiiT  AMD  siEcuTioiv  of  Certain  vticlM.  311.  $  14  to  17. 

of  homestead,  390,  $  1. 
of  rents,  issues,  and  profits  of  wife's  lands, 
for  debts  of  husband,  408,404,  $  16, 16. 
of  military  uniforms,  arms  and  aecoatre- 
ments,  652,  $  151. 
raoM  TAiATioir,  of  certain  property,  451,  &  7  to  9. 

of  lands  sequestered  to  puolic,  pious,  or  charitable  uses,  514,  $  16, 16. 
EXHIBITIONS  of  theatrical  sliows,  games,  tricks,  &c.,  forbidden,  565,  f  15  to  17. 
of  circuses,  feats  of  horses,  &c.,  forbiciden,  565,566,  %  18, 19. 
of  living  animals  and  natural  curiosities,  regulations  respecting,  566,  $  20, 21. 
EXPENSES  of  government,  duty  of  contribution  to,  32,  Art.  9. 

contingent,  of  legislature,  Ik>w  settled,  85,  ^  57. 
EXTENT,  issuing  and  service  of,  468, 469,  ^  36  to  47. 
form  of,  against  a  constable  for  neglect,  613. 

against  inhabitants  of  a  town,  6cc.,  614. 
against  the  sheriff,  615. 
EXTORTION,  threatening,  for  purpose  of,  how  punished,  543,  4  28. 
EXTRA-JUDICIAL  OATHS,  taking  or  adminutering  of,  how  punished,  657,  f  19. 
indictment  and  witnesses,  in  cases  of,  557, 558,  ^20, 21. 

PACT,  issues  of,  may  be  tried  by  county  court,  222,  6  25. 
FALSE  IMPRISONMENT,  acUons  for,  limitation  of,  378,  ^  6. 

restriction  of  costs  m,  595,  ^  22, 28. 
FALSE  PRETENCES  AND  TOKENS,  obuining  property  by,  how  punished,  647,648,  4 18,19. 
FAMILY  or  deckaskd  persoh,  provision  to  be  made  for  support  of,  during  settlement  of  estate, 

830,  «  29;  335,  &  1. 
FARCES,  exhibition  of;  fori)idden,  565,  (  15. 17. 
FARM  CROSSINGS,  over  railroads,  provisions  respecting,  200,  (  41, 41 
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FARMER'S  TOOLS,  exempt  from  taxation,  451,  $  7. 

what  to  be  included  as,  461,  ^  8.  z  k  c 

FAST  DAY,  conlracu  falling  doe  on,  when  deemed  payable,  W,  to.  ft. 
FATHER  of  person  leaving  no  issae  or  widow,  to  inherit,  &e.,  360,  ^  *:  ru:     l:i 

not  prevented  by  provision*  for  master  and  servant,  from  conlracUiig  for  aomcaf  of  his  dal. 

dren,  4i2,  ^26.  .re  occ   *  c  t 

pntative,  adoption  of  illegitimate  child  by,  565, 366,  ^  b,  7. 
of  illegitimate  child,  liability  of,  &c.    Qee  Battardy,       ,   ^^    .  ^ 

to  be  guardian  of  his  children,  until  another  be  appointed,  406.  6  2.  .    .   jun  ac 

to  have  custody  of  person,  and  care  of  education  of  his  mmor  «»dren,  >£c<nBnetaiit,  4in,  ^  b. 
FEIATS  of  uncommon  dexterity,  or  agility  of  body,  exhibition  of,  forbidden,  566,  $  16, 17. 

extraordinary,  of  horses,  exhibition  of,  forbidden,  666,  (  }^' 
FEES,  attorneys,  sheriffs,  &c.,  to  give  receipts  for,  and  items  of,  693,  ^  7. 
illegal,  penalty  on  attorneys  for  lakinff.  694,  $  15. 

officers  receiving,  695,  4  16. 
for  service  of  process,  to  be  endorsed,  99,  J  M.  «w»    *,«i« 

of  president,  speaker,  and  members  of  the  senate  and  boose  of  reprewotaUvet,  698,  %ll,«. 
supreme  and  county  court,  696. 
county  clerks,  698. 
sberim  and  constables,  699. 

collectors  of  taxes,  600.  «a  ««   *  ••  .4 

presiding  officers  of  freemen's  meetings,  for  retumug  voles,  64»  65,  $  23, 24. 
justices,  600. 
attorneys,  600. 
state's  attorneys,  601. 
party  in  supreme  and  county  court,  601. 

Justice's  court,  601. 
trustee  in  county  court.  260,  ^  61. 

before  commissioner,  z60,  ^  62. 
injustice's  court,  253,  ^  78. 
witness,  m)l. 

grand  and  petit  jurors,  before  county  court,  601. 
talesmen,  bOl. 
jurors  before  a  justice,  601. 
town  grand  jurors,  602. 
town  clerks,  602. 
collectors  of  land  taxes,  602. 
jail  keepers,  602. 
commissioners  of  jail  delivery,  602. 

of  highways,  168,  ^  42. 
impounders,  603. 
notaries  public,  603. 
fenee  viewers,  603. 
persons  taking  up  an  estray,  603. 
judge  of  probate,  603. 
register  of  probate.  604. 

persons  actino;^  under  the  authority  of  the  probate  court,  605. 
for  records,  605,  $  15. 

for  receiving  redemption  money  of  land  set  off  on  execution,  and  giving  certificate,  313,  }29- 
in  cases  of  forcible  entry  and  detainer,  306,  $  17,  18. 
for  advertising  floating  lumber,  523,  ^  4 
FELONY,  no  person  to  be  declared  guilty  of,  by  legislature,  37,  Sect.  20. 


,  Art.  1 }  406,  $  1. 
authority  as  executrix,  or  administratrix,  333,   (  8  3  or  ss 
guardian,  417,  ^"58. 

marriage  of  minor,  discharges  their  ^ardians,  417,  ^59. 

may  be  bound  as  apprentices  until  eighteen,  or  marriage  within  that  age,  419,  $  1. 

imprisonment  of,  in  actions  on  contracts,  forbidden,  251,  ^66. 
FEME  COVERT.     See  Marned  Women. 
FENCE,  what  to  be  deemed  legal  and  sufficient,  524,  ^1. 

fence  viewers  to  view,  on  request,  and  their  decision  respecting  to  be  concliuive,  624,  ^2,5. 
See  Fence  Vieicers. 

unless  sufficient,  beast  in  enclosure  not  to  be  impounded,  619,  ^  16. 

agreement  of  parties  as  to  division  of,  recognized,  625,  &  7. 

when  between  two  towns,  what  fence  viewers  to  act,  525,  6  8. 

owners  of  land  to  support  just  proportion  of  division,  525,  ^  10. 

disputes  between,  as  to  proportion,  &c.,  how  determined,  625,  $  11. 

persons  neglecting  to  maintain,  to  pay  damage,  625, 526,  ^  12, 13, 18. 

where  to  be  built,  when  not  on  line,  on  account  of  water,  526,  ^  14,  15. 

when  not  on  line,  on  account  of  water,  &c.,  each  deemed  in  possession  to  true  line,  626,  ^  16. 

division,  suddenly  injured,  to  be  repaired  in  ten  days,  526,  ^  17. 

penalty  for  neglect,  526,  $  18. 

division,  when  one  shall  have  built,  another  benefited  to  pay  proportion  of  expense,  626,  ^  19. 

division,  expense  of,  how  recovered,  526,  J  20. 

lands  occupied  in  common  without,  time  or  paslurinr,  dtc^how  regulated,  686,  $  21. 

penalty  for  depasturing,  contrary  to  arrangement,  5%,  ^  22. 

on  line  of  railroad,  to  he  erectea  and  maintained  by  railroad  corporation,  200,201,  $  41  to  47. 

wilfully  destroying,  how  punished,  549,  6  28. 
FENCE  VIEWTEKS,  appointment  and  term  of  office  of,  114,  $  13. 

acU  of  majority  of,  valid,  121,  $  76. 
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tn  decide  as  to  sufficiency  of  fenceSi  &c.,  SSA,  $  S. 

decisions  of,  conclusive,  624,  $  2,  3. 

to  give  notice  to  all  interested,  524,  ^  4. 

to  give  certificate  of  division  offence,  525.  ^  5. 

certificate  of,  to  be  recorded ;  its  effect,  525,  $  6. 

one  from  each  town,  to  decide  respectine  fences  on  town  lines,  fiS5,  f  8. 

penally  on,  for  neglect  of  duty,  525,  ^  9. 

to  decide  as  to  proportion  offence  to  be  maintained  by  owners,  5S5,  f  11. 

to  decide  where  fence  shall  be  made  when  not  on  division  line,  on  account  of  water,  526,  (14^  15. 

to  decide  as  to  time  of  pasturing  lands  occupied  in  common,  526,  ^  21. 

fees  of,  603. 
FERRIES,  notice  of  applications  to  the  legislature  respecting,  to  be  published,  66,  f  1. 

selectmen  to  designate,  and  appoint  ferrymen,  185,  ^  I. 

between  opposite  towns,  how  regulated,  185,  ^  2. 

militia  and  others  may  be  exempt  from  toll  at,  185,  $  4. 

penalty  for  keeping,  without  a  license,  185,  6  5. 

keepers  of,  to  provide  boats,  penalty  for  neglect,  185,  ^  6. 
penalty  on,  for  neglect  of  duty,  185,  ^  7. 
FILES  of  supreme  court  to  pass  to  county  court  for  jury  trial,  225,  &  47. 

of  county  court,  to  pass  with  cause  to  supreme  court,  £25,  $  4JB. 
lost,  how  replaced,  243,  ^  11  to  13. 

of  justice,  dying  or  removing,  to  be  delivered  to  county  clerk,  239,  (  77, 78. 

county  clerk  to  furnish  and  certify  copies  of,  239,  f  79. 
FILTH,  selectmen  may  make  regulations  concerning  and  abate  sources  of,  516,  f  9  to  IS. 
FINAL  PROCESS,  issuing  of,  £c.,  253, 254,  6  80  to  84. 
FINDING  OF  GOODS,  £c.    See  Lost  Goods. 
FINES  to  be  proportioned  to  offences,  40,  Sect.  32. 

governor  may  remit,  36,  Sect.  11. 

on  towns  for  insufficiency  of  highways,  how  collected,  182,  (  41. 

persons  on  whom  imposed,  to  pay  or  be  committed,  588,  ^  \. 

to  what  treasury  payable,  588,  f  2. 

to  be  recovered  by  information  or  indictment  when  no  other  way  is  specified,  592,  f  27. 
FINES,  COSTS  AND  RECOGNIZANCES,  588,  ch.  114. 
FIRE,  power  and  duty  of  fire  wardens  for  extin^ishment  or  suppression  of,  125,  ^  IS. 

communicated  by  locomotives,  liability  of  railroad  comoanies  for,  204,  }  &L 

railroad  companies  to  have  insurable  mterest  against,  204,  ^  63. 

wilfully  setting,  &c.,  how  punished,  549,  $  27. 
FIRE  ARMS,  villages  may  make  regulations  respecting  the  discharge  of,  127,  %  21. 
FIRE  COMPANIES,  associations  for  maintaining,  500,  $  2. 
FIRE  CRACKERS,  rockets,  &c.,  penalty  for  selling  or  using,  566,  %  22. 

FIRE  INSURANCE  COMPANIES,  responsibility  of,  for  acU  and  negleels  of  their  agents,  479, 
^  23  to  25. 

penalty  for  offering  to  insure  in  companies  not  so  responsible,  479,  }  25. 
FIRE  SOCIETIES  may  be  formed  in  villages,  124, 125,  \  10,  It. 

powers  and  privileges  of,  125, 126,  $11  to  18. 

exemption  of  engine  men  attached  to,  from  military  duty  and  certain  taxes,  125, 126,  f  14. 15. 

See  Villaget, 
FIRE  WARDENS,  powers  and  duties  of,  125.  ^  12. 

FIRE  WOOD,  ten  cords  of  exempt  from  attachment  and  execution,  311,  $  14. 
FISCAL  YEAR  tem^inates  31st  of  Au^st,  90,  $  1. 

certain  accounts  to  be  settled  within  twenty  days  aAer  termination  of,  90,  f  S. 
FISH,  preservation  of  in  Lake  Champlain,  528,  $  9  to  11. 

penalty  for  taking  in  Lake  Champlain,  or  its  tributaries,  except  with  hook  and  line.  528,  }  9. 

jurisdiction  of  justices,  rignt  of  appeal,  588,^  10. 
m  what  town  offence  deemed  to  be  conunitlea,  528,  f  11. 

catching  or  destroying  in  artificial  pond,  how  punished,  550,  ^  34. 
FISHING,  right  of,  41.  SeSt.  40.  t-      /         r- 

FLAG  of  the  state  designated,  682. 

FLOATING  LUMBER  lodged  on  lands  or  mill  dams,  right  to  detain  until  damage!  are  paid, 
522,  ^  1. 

damages  to  land  and  dam-owners,  how  ascertained,  522,  $  1. 

if  not  removed  or  damages  paid  by  1  November,  to  be  forfeited,  523,  }  S. 

description  of,  and  of  marks  on,  to  be  advertised.  523,  (  3. 

tees  for  advertising,  and  by  whom  paid,  523,  6  4. 

penally  for  detaining,  converting,  destroying  the  marks  on,  &e.,  fte.,  583,  }  5. 
FLOUR,  inspectors  of,  by  whom  appointed,  431,  p  28. 

no  manufacturer  of  or  dealer  in  flower  to  be  appointed,  431,  (  29. 

term  of  office  of,  431,  $  30. 

to  inspect  and  mark  barrels,  &c.,  432,  $  31, 36. 

fees  of,  433,  $  42. 

qualities  of^  432,  &  32. 

quantity  of,  in  eacn  barrel,  how  marked  or  branded,  432,  ^33, 94. 

penalty  for  violation  of  above  regulations,  432, 433,  f  35, 38. 
for  assuming  duties  of  inspector.  433,  j&  39. 
for  selling  without  inspection,  4SS.  ^  40. 

penalties,  how  recovered,  &c.,  432. 433,  <^  3i5, 41. 
FOLIO,  construction  of  the  term  as  applied  to  fees,  606,  f  14. 
FOLLOWING,  meaning  of  term  when  used  in  reference  to  any  teetioB  of  tlw  iUvited  fltatntet, 

69.  6  12. 
FOOD,  adulteration  of  substances  intended  for,  how  punished,  568,  f  2. 
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FOOT  ROT,  sheep  infected  with,  to  be  restrained.  Slc.,  590,  $7. 
FORAGE^  how  much  exempt  from  attachment  and  execution,  Ml,  f  14. 
FORCIBLE  E.NTKY  AND  DETAINER,  304,  ch.44. 
prohibition  of,  304,  ^1. 

two  justices,  one  ^>eing  judge  of  county  court,  to  try  by  jury,  304,  f  2. 
to  order  restitution,  304,  ^3. 

to  issue  warrant  on  complaint  for  apprehension  of  Denoo  thnTgtd,  906,  ^  4. 
venire  for  and  complete  panel  of  jurors,  306,  f  6. 
verdict  and  costs  in,  305,  (  6^  7. 
form  of  warrant  in  cases  or,  610. 
precept  for  jurors,  611. 
verdict,  611. 
writ  of  restitution,  611. 
respondent  not  notified  or  not  appearing,  proceedings,  905,  }  8, 9. 
costs  at  discretion  of  court,  305,  $  10. 
fees  in  cases  of,  306,  $  17. 18. 

complainant  may  have  treole  damages  in  action  of  trespass,  906, 307,  &  11, 20. 
complaint  not  sustainable  after  possession  of  three  years,  306, 307,  f  12, 19. 
person  holding  over  possession,  &c.,  liable  to  proceedings  as  in  case  of,  306,  $  13, 14^  16. 
person  having  written  lease,  holding  over,  may  be  tried  by  one  justic«  andjuxy,  306, 
$  15, 16. 
appeal  |^ted  to  county  court,  307,  ^  21, 22. 
person  m  possession  unaer  either  written  or  verbal  lease,  expired  by  limitation  or  breach  of 

stipulation,  proceedings  against  before  single  justice,  907, 306,  (  23  to  92. 
writ  and  declaration,  307, 308,  $  24, 29. 

service  of,  307,  ^  26. 
rents  may  be  recovered,  307, 308,  $  26, 31. 
appeal  and  recognizance,  308.  ^  28. 
liability  of  recognizor,  308,  ^  28, 31. 
FORECLOSURE  of  mortgage,  writ  of  possession  may  issne  on  decree  for,  216,  $  76. 

no  appeal  from  decree  for,  except  by  special  permission,  216,  $  76. 
FORFEITURE,  limitation  of  actions  for,  376, 977,  i  4, 5,  6. 

to  be  recovered  by  information  or  indictment  if  no  other  way  is  provided.  692,  ^  Tl, 
not  caused  by  conveyance  of  greater  estate  than  that  possessed,  976,  ^  4. 
OF  CHARTKRS,  provisions  respecting,  21^8,  cb.  42.    See  OranU, 
FORGERY,  how  punished,  551,  ^  1, 2. 

prosecutions  for  when  to  be  commenced,  376,  $  2. 
FORM,  writ  not  to  abate  for  want  of,  223,  6  30. 
oefeels  of,  may  be  amended,  223,  6  31. 

of  declaration  before  justice  to  obtam  possession  of  leased  premises,  307,  }  24. 
record  of  marriage,  393,  4  11. 
license  to  pedlers,  444,  $  3. 
complaints  against  pedlers,  446,  ^  12. 
grand  jurors'  complaint  for  violating  license  laws,  507,  $  12. 
summons  for  jury  of  inquest,  508,  &  2. 
verdict  of  jur^  of  inquest,  509,  }  b. 
certificate  of  lail  commissioners,  579,  ^  49. 
writ  of  attachment  and  capias,  606. 
summons,  607. 
execution,  607. 
ejectment,  608. 
possession,  608. 
scire  facias,  609. 
habeas  corpus,  612. 
audita  querela,  612. 
declaration  on  book,  607. 
warrant  in  favor  of  bail  against  principal,  609. 

in  forcible  and  detainer,  610. 
precept  for  jurors  in  ditto,  611. 
verdict  in  ditto,  611. 
writ  of  restitution,  611. 
subpoena  for  witnesses,  612. 
treasurer's  warrant,  613. 
extent  against  constable,  613. 

inhabitants  of  towns,  613. 
sheriff,  615. 
summons  before  a  justice,  616. 
attachment  or  warrant  before  a  justice,  616. 
rule  of  reference  by  a  justice,  618. 
mittimus,  618. 

justice's  warrant  for  collection  of  tax,  616. 
citation  to  party  to  attend  taking  of  deposition,  619. 
certificate  and  caption  of  deposition,  619. 
attachment  against  person  refusing  to  make  his  deposition,  617. 
warrant  of  commitment  in  such  case,  617. 
bail  piece  on  writ,  619. 

on  jail  bond,  619,620. 

warrant  on,  620. 
condition  of  jail  bond,  620. 
treasurer's  bond,  621. 
overseer's  complaint  for  removal  of  pauper,  621. 
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of  warrant  on  such  complaint,  GJSi, 

jostice's  record,  on  examination  of  pauper,  622. 
warrant  of  removal.  623. 
writ  of  replevin,  623. 
writ  to  replevy  roods  attached,  624. 
condition  of  replevin  bond,  624. 
writ  of  return,  624. 
trustee  process,  625. 

officer's  return  of  execution  levied  on  real  estate,  625. 
FORMER  ACQUITTAL,  effect  of,  in  criminal  prosecutions,  539,  $  4. 

if  upon  variance  or  formal  defect,  539,  ^  5. 
OR  coHVicTioii,  effect  of,  on  indictment  for  duelling,  540,  (  6. 
FOURTH  OF  JULY,  contracu  becoming  due  on,  when  payable,  443,  6  5, 6. 
FOWLING,  right  of,  41,  Sect.  40. 

FRANCHISE  of  corporation  may  be  taken  for  purposes  of  highwars,  &c.,  174,  ^  68, 69. 
FRAUD,  ACCIDENT  OR  MISTAKE,  person  prevented  by,  from  abpealiog  from  probate 
or  commissioners,  mav  petition  supreme  court.  Ate.,  280. 281,  $  6, 7. 
person  deprived  by,  of  hearing  before  justice,  or  of  appeal,  may  apply  to  coomy  eotart,  281, 
282,  $  8  to  15. 
FRAUDS  AND  PERJURIES  in  contracts,  provisions  for  prevention  of,  389,  eh.  64. 
FRAUDULENT  CONVEYANCES,  to  be  void   388,  (  31 ;  548,  ^  23. 
parties  to,  to  forfeit  value  thereof,  548,  6  24. 
all  parties  privies  to,  may  be  joined  as  defendants.  549.  4  25. 
proceedings  by  trustee  process,  in  cases  of,  262,  z63,  ^  46  to  50. 
by  deceased  person,  premises  may  be  sold  by  executor,  348,  $  45  to  48. 
executor  may  sue  for  recovery  of  premises,  &c.,  348,  ^  47, 48. 
FREEDOM,  religious,  right  of  people  to,  31,  Art.  3. 

of  speech,  and  of  writing  and  publishing,  right  of  persons  to,  32,  Art.  13. 
of  the  press,  not  to  be  restricted,  32,  Art.  13. 
of  delioeration,  speech  and  debate  in  the  legislature,  33,  Art.  14. 
FREEHOLD  qualificaUen  abolished,  114.  $  14. 

trespass  on.    See  Tre$pa»%  on  ike  Freehold, 
FREEMETN,  rifht  of  to  elect  and  be  elected  into  office,  32,  Art.  8. 
who  entiUed  to  privilejres  of,  38,  Sect.  21 5  42,  Art.  1. 
oath  to  be  taken  by,  ^,  Sect.  21.      , 
FREEMEN'S  MEETINGS,  warning  of,  51,  $  9 ;  58,  $  38 ;  61,  $  60, 61. 

pretiding  officer  off  and  hit  dtUiea  in  election  of  town  representative^  53,  ^  13, 16, 18. 

in  election  of  state  and  county  officers,  63  to  55,  f  13, 20, 

22, 27. 
in  election  of  congressmen,  58, 59,  (  99, 44. 
in  election  of  presidential  electors,  (a,  6  62, 66. 
fees  of,  for  returning  votes  to  county  clerk,  64, 65,  f  23, 
24. 
FREEMEN'S  OATH,  38,^ect.21  -,  to  be  taken  before  person  is  admitted  to  vote,  38,  Sect. 

21 ;  61,  I  3. 
FREIGHT,  regulations  respecting  the  charges  for,  by  railroad  corporations,  202,  203,  4  56, 57. 
FRIENDS  OR  QUAKERS,  marriages  among,  393,  $  10, 12. 
FRUGALI'I'Y,  necessity  for  a  strict  adherence  to  and  regard  for,  33,  Art.  18. 
FRUIT  STEALING,  how  punished,  549,  ^  26. 
FRUIT  TREES,  cutting  and  destroying,  how  punished,  549,  ^  28. 
FUGITIVES  from  justice  from  other  states,  two  justices  may  appnehend,  232,  }  17  to  19. 
FUGITIVE  SLAVES,  rigbu  of  persons  claimed  as,  536,  cb.  101. 

courts  and  officers  forbidden  to  act  under  sect.  3  of  act  of  concrest  of  1793,  retpceting, 

536,  ^  1. 
officers  and  citizens  forbidden  from  seizins  or  removing  persons  claimed  as,  636, 697,  f  2, 3. 
penalties  for  violating  above  provisions,  to7,  (  4, 5. 

above  provisions  not  to  extend  to  United  States  courts  and  officers,  697,  %  6. 
state's  attorneys  to  use  all  lawful  means  for  protection  of  inhabitants,  claimed  as,  637,  $  7. 
officers  to  rive  notice  of  apprehended  arrests  of  persons  as,  637,  $  8. 
writ  of  habeas  corpus  to  issue  in  favor  of  peisons  claimed  as,  on  application  of  stale's  attor- 
ney, 537,  (  9. 
writ  of  habeas  corpus,  by  whom  signed  and  where  returnable,  637,  f  9. 
right  of  appeal  from  decision  of  judge,  537,  $  10. 
proceedings  on  appeal,  538.  &  11. 
FUNDAMENTAL  PRINCIPLES,  necessity  for  frequent  recurrence  to.  83,  Art.  18. 
FURNITURE,  household,  exempt  from  attachment  and  execution,  311,  $  14. 

exemption  of,  from  taxation,  461,  f  7. 

GAMBLING,  how  punished,  564,  $  9. 

money  lost  at,  may  be  recovered  back,  565,  (  12. 

innkeeper,  &c.,  liable  for  keeping  implements  of,  564, 566,  f  10, 11. 

contracts  and  conveyances  void,  565,  $  13. 
GAME,  presenration  of,  527. 

killing  of  deer  at  certain  times  prohibited^  527,  4  1. 
GAMES,  tncks,  shows,  &c.,  exhibition  of^  prohibited,  565,  %  16, 17. 
GEESE,  running  at  large  in  villages,  forfeit,  124,  f  4. 
GENDER,  words  importing  the  masculine,  to  extend  to  females,  68,  f  1. 
GENERAL  ASSEMBLY  constituted,  34,  Sect.  9;  42,  Art.  3. 

when  to  meet,  34,  Sect.  9. 
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may  be  coavened  by  governor,  36,  Sect.  IL 

doors  of,  to  be  open,  o7,  Sect.  13. 

voles  and  proceedings  of,  to  be  printed,  37,  Sect.  14. 

member  may  have  reasons  of  his  vote  inserted  on  ioumals  of,  37,  Sect.  14. 

treasurer's  account  to  be  laid  before,  39,  Sect.  28. 

to  appoint  canvassing  committees,  35,  Sect.  10 }  44,  -Art.  9 ;  46,  Art.  SO  5  59,  f  44. 

sessions  of,  where  to  be  held,  73,  ^  1. 

applications  to^  notice  required  to  oe  given  of,  in  certain  cases,  66, 67,  f  1  to  6. 

to  appoint  a  joint  committee  on  the  library,  76,  (  2. 

sergeant  at  arms  to  attend  on,  88,  ^  78. 

to  appoint  certain  officers  of,  88,  ^  79. 
to  serve  process  and  execute  orders  of,  88,  $  80. 
to  furnish  wood,  lights,  dtc.,  for,  88,  $  83. 
GENERAL  ASSIGNMENTS,  void,  390,  ^  6. 
GENERAL  ISSUE,special  matter  may  be  given  in  evidence  imder,  when  accompanied  with  do> 

tke,  SS2,  ^  21. 
GLEBE  LANDS,  appropriated  to  use  of  schools,  510,  (  1  to  4. 

selectmen  to  take  charge  of,  and  appropriate  rents  of,  610.  ^  3, 4. 
GOODS  SOLD,  action  for,  before  justice,  where  to  be  brought,  234,  (  36. 
GORES,  school  dtstricu  in,  146,  $  19 }  155,  $  81. 

United  States  deposit  moner,  appertainiDg  to,  155, 156,  $  81, 82. 

attachment  of  property  in,  ^5,  J23. 

conveyances  of  land  in,  record  to  be  made  in  county  clerk's  office,  384,  ^  6. 
GOSPEL,  associations  for  support  of,  499,  ^  1. 

to  assist  indigent  churches  in  sustaining  ministen  of  the,  500,  ^  4. 

lands  leased  for  the  support  of,  exempt  from  taxation,  461.  ^  7. 
GOVERNMENT  of  the  state,  right  of  the  people  to  exercise,  31,  Art.  5. 

officers  of,  accountable  to  the  people,  31,  Art.  6. 

instituted  for  the  common  benefit,  31,  Art.  7. 

right  of  the  community  to  reform  or  alter,  32,  Art.  7. 

expenses  of,  duty  of  eul  to  contribute  to,  32,  Art.  9;  463,  $  1. 

rij^t  of  the  people  to  speak,  write,  and  publish  their  sentiments  concerning  the  transactions 
of,  32,  Art.  13. 

legislative,  judiciary  and  executive  df^partments  of,  to  be  kept  distinct,  34^  Sect.  6. 
GOVERNOR,  how  and  when  chosen,  35,  Sect.  10 }  44,  Art.  9. 

freemen  to  vote  for,  on  first  Tuesday  of  September,  35,  Sect.  10;  52,  $  11. 

▼otei  for,  how  certified,  64,  ^  20. 

to  whom  to  be  delivered,  35,  Sect.  10;  54,  f  21. 
when,  and  by  whom  counted,  35,  Sect.  10 ;  44,  Art.  9. 

constitutional  powers  and  duties  of,  35,  Sect.  11 ;  44,  Art.  83  45,  Art.  11. 

to  sign  commissions,  38,  Sect.  23. 

to  keep  state  seal,  38,  Sect.  23. 

must  have  resided  in  slate  four  years,  39,  Sect.  30. 

to  exercise  the  supreme  executive  power,  44,  Art.  8. 

how  chosen,  when  not  elected  by  freemen,  44,  Art.  9. 

to  approve  bills  or  return  with  his  objections,  45,  Art.  11. 

term  of  office  of,  46,  Art.  21. 

lieutenant  governor  to  act  in  case  of  absence  or  disability  of,  35,  Sect.  11;   44,  Art.  S. 

vacancy  in  office  of,  and  of  lieut.  governor,  provision  for,  46,  Art.  21. 

salary  of,  596,  $  1. 

to  issue  proclamation  for  election  of  representative  to  congress,  59,  ^  47. 

to  furnish  cretleniials  to  representative  elect,  61,  $  56. 

librarian  of  state  library  to  be  under  directions  of,  75,  ^  6,  8. 

to  prescribe  rules  for  the  state  library,  75.  ^  9. 

may  make  exchanges  of  reports,  laws,  journals,  &c.,  with  other  states  and  libraries,  75, 

to  appoint  agents  for  international  literary  and  scientific  exchanges,  76.  $  1. 

may  appoint  commissioners  to  take  depositions  in  other  states,  in  the  territories  and  io 
Canada,  87,  $  72,  76,  76. 

to  be  commissioner  of  the  deaf  and  dumb  and  blind,  159,  ^  5  to  8. 

compensation  of,  as  commissioner,  159,  ^  9, 10. 

may  discharge  prisoner  in  jail  for  fine  ana  cost^  581,  ^  62. 

may  discbarge  convict  in  state  prison,  on  conditions,  586,  ^  28. 
GRADING  of  hills,  commissioners  to  lay  out  highways  to  direct  respecting,  171,  $  64,55. 
GRAIN  iu  the  straw,  how  attached,  244, 245,  $%),  24. 

sale  of  on  execution,  310,  ^  5. 

standard  weight  of,  441,  $2. 

to  be  weighed  if  required,  441,  ^  1. 

fifteen  bushels  of.  exempt  from  attachment  and  execution,  311,  (  14, 16. 
GRAND  JURORS,  flown  J  appointment  and  term  of  office  of,  114,  ^  13, 16. 

to  be  sworn,  115,  ^  17. 

to  inquire  into  and  present  offences,  121,  ^  71. 

presentments  of,  to  whom  made,  &c.,  121,  ^  72. 

may  attend  examinations,  &c.,  121,  ^  73. 

informing  officers  for  breaches  of  Kcense  laws,  507,  (  1 1 . 

form  of  complaint  of,  for  breach  of  license  laws,  507,  ^  12. 

fees  of,  602. 
GRAND  JURY,  nominations  for,  to  be  made  Inr  board  of  civil  authority,  121.  j  74. 

names  of  persons  nominated  and  chosen  for,  to  be  kept  by  town  clerk,  121,  ^  76. 

drawing  and  summoning  of,  for  county  court,  277, 278,  $  1  to  lOi 
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GRAND  JURY.    (ConUmud.) 

at  wbal  tenn  to  be  regularly  summoned,  277,  278,  $  1  to  3. 

may  be  nimmoned  for  gpecial  sessions,  279,  $  19. 

not  obeying  summons  and  not  excused,  fined,  279,  (  12. 

▼aeancy  in  panel  of,  bow  supplied,  279,  f  15. 

coon  to  appoint  foreman  of,  z79,  $  16. 

duty  of  foreman,  279,  (  16. 

twelve  of,  required  to  agree  to  bill  of  indictment,  279,  4  17. 

to  inquire  respecting  assessments  of  school  taies,  &.C.,  155,  (  77. 

disposition  and  use  of  U.  15.  deposit  money,  158,  ^  98. 
to  present  situation  of  county  jail,  573,  $  3. 
fees  of,  601. 

from  what  treasury  paid,  591,  6  20. 
GRAND  LIST,  449,  ch.  80.    See  LiH  and  lAgUrt, 
GRANTEE,  term  defined,  68,  ^  4;  298,  $  2. 

rijriits  of,  in  scire  facias  for  repeal  of  grant,  299,  ^  9, 10,  &e. 
GRANTOR  and  orahtxk,  construction  of  the  wordis,  68,  (  4. 
GRANTS,  notice  of  application  for  certain,  to  be  published,  66, 67,  (  1  to  6. 
forfeiture  of,  298,  (  1. 

what  shall  be  deemed,  and  who  grantees,  2%,  ^  2. 
adjudged  void  for  non-performance  of  conditions,  &c.,  298,  (  3. 
eflecU  of  forfeiture  of,  298,  $  4. 

process  to  be  by  scire  facias  j  where  brought  and  service  of,  298, 299,  (  5, 6, 7. 
to  be  commenced  by  state's  attorney,  299,  ^  8. 
regulations  in  trial  of,  ^c,  299,  6  9  to  16. 
may  not  b«  taken  if  equitable  cause  be  snown,  &c.  aAer  verdict,  299,  (  11, 12. 
judgment  of  county  court  may  pass  to  supreme  court,  dtc,  299,  $  14. 
if  no  reasons,  or  msufficient,  are  shown  to  conlrary,  judgment  of  forfeiture  to  be  taken,  299, 

$  13. 
when  Judgment  of  forfeiture  is  taken,  clerk  to  transmit  certificate  of,  to  secretary  of  stale, 

299.  $  15. 
writ  of  possession,  issuing  of,  299,  ^  16. 

notice  of  application  for,  to  be  given,  300,  $  17. 
GRAVE  STONES,  lettered,  exempt  from  attachment  and  execution,  311,  ^  17. 

malicious  iiyuries  to,  how  punished,  550,  $  31. 
GRIST  MILLS,  owners  or  occupiers  of,  to  keep  sealed  measures,  441,  6  1. 

to  rrind  all  grain  recetved,  441,  ^2. 
tolfof,  for  grinding  grun,  4:1,  \  2. 
•    penalties  on,  for  not  keeping  measures,  or  taking  illegal 
tolls,  441,  $  1, 3, 4. 
GROCERS,  licenses  to,  dtc,  504,  $  1. 

GROWING  CROPS,  exempt  from  attachmen.  and  execution,  311,  6  14. 
GUARDIAN. 

or  M1HOR8. 

father  or  mother  to  be,  until  other  appointed,  406,  $2, 3. 

appointment  of,  by  probate  court  in  sundry  cases,  406.  J^  4. 

may  be  chosen  by  person  over  fourteen  years  ofige,  40d,  $  4 

in  what  district,  appointment  to  be  made,  323,  ^  19, 20. 

what  probate  court  to  have  jurisdiction  of,  323,  ^  21. 

powers  of,  407,  $  5. 

parents  to  have  care  of  person  and  education  of  minor,  if  ccmipetent,  407,  ^  6, 7. 

to  be  appointed  before  partition  of  estate  to,  &«.,  369,  $  14. 

ad  litemf  any  court  may  appoint  pending  a  suit,  407,  $  10. 

teMtamerUary,  duties  and  liabilities  of,  407,  $  8, 9. 

or   IH8A1IK  rKRSOlTS.  SPKVDTHRirTS   AND   ABSCONOIVG   PERSOffS. 

of  intone  pertont,  prooate  court  to  appoint,  407, 406,  $  12, 14. 

and  of  the  children  of,  409,  $  18. 
copy  of  application  for  appointment  lodged  in  town  clerk's  office,  to  prevent  contracts  by 

insane  persons.  408, 409,  $  16, 17. 
to  have  care  of  their  wards,  416,  $  53. 

of  tpendthrift,  overseers  of  poor  may  apply  to  probate  court  for  appointment  of,  403.  ^  13. 
probate  court  to  inquire  and  appoint,  408,  \  14. 
and  for  children  of,  409,  $  18. 
copy  of  application  for  appointment  of,  lodged  in  town  clerk's  office,  to  prevent  contracts  of 

spendthnA,  408,  (  16. 
to  have  care  of  persons  of  their  wards,  41G,  $  68. 
to  give  notiee  ot  their  appointment,  4tc.,  416,  (  54. 

of  abicondin^  perton  and  of  children  of,  how  appointed,  408, 409,  $  15. 18. 
copj^  of  application  for  appointment  of,  to  prevent  contracts  by  absc<m<ling  person,  409,  ( 16. 
to  give  notice  of  appointment  and  publish  caveat,  416,  $  54. 

GKffSRAL  POWERS   AHD   DUTIES  OF  GUARDIANS. 

to  give  bonds,  conditions,  409,  $  19. 

may  t>e  required  to  give  new  bonds,  409,  $  20. 

limitation  of  suits  on  bonds  of,  410,  f  21. 

to  make  and  return  inventory,  410,  $  22. 

to  cause  estate  of  ward  to  be  appraised,  410,  ^  23. 

how  to  account  for  and  dispose  of  the  personal  estate,  410.  6  24. 

assessment  of  property  of  ward  to,  and  taxation  of,  453,  $  15. 

to  be  set  in  list  separate  from  his  individual  list,  456,  $  29. 
charged  with  embezzlement,  proceedings,  410,  $  25. 
duties  of,  in  management  of  estate,  support  of  ward,  &e.,  411,  f  26. 

95 


754  INDEX. 

GUARDIAN.    (Continued.) 

to  sell  estate  to  pay  debt  and  expenses,  411.  $  27. 

powers  of,  in  settlement  and  collection  of  debts  and  prosecuting  sails,  411,  f  29. 

may  prosecute  claim  for  breach  of  cmidition  of  bond,  375,  f  4. 

may  discbarge  mortage,  agree  on  appraisers  and  eonsent  to  sale,  411,  f  90. 

may  arree  on  commissioners  of  partition  whe.i  ward  is  Joint  tenant,  411,  ^31. 

may  sell  personal  estate,  stocks,  &c.,  and  invest  in  real  estate.  41S,  4  92. 

may  be  authorized  by  probate  court  to  sell  lands  of  ward,  412,  414.  4  34, 40. 

regulations  for  application,  security  and  sale  of  lands,  412  to  414,  ^  a5, 96, 41. 

deed  executed  by,  under  order  of  sale,  valid,  413,  $  37. 

license  to,  to  sell  real  estate,  to  be  in  force  one  year  only,  413,  ^  38. 

to  make  return  of  sale,  413,  &  39. 

may  be  authorized  to  convey  lands  where  ward  was  under  eontraet  to  deed,  414,  $  42. 

notice  to  be  given  in  such  case  and  limitation,  414,  f  43. 

lands  which  ward  was  under  contract  to  convey,  iudge  of  probate  may  deed  to,  414,  ^  42. 


may  refer  disputed  matters,  or  proBate  courf  appoint  commiasianers,  225,  ^  98  $  415^  ^  47. 
to  pay  dividends  in  certain  cases— provisions,  4i5, 416,  ^  48, 49, 60. 

creditors'  claim  not  barred  as  to  ward,  416,  ^  51. 
may  bind  and  hire  out  wards,  416,  ^52. 
may  bind  out  ward  as  apprentice  or  to  service,  419,  ^  2, 3. 
to  Keep  one  part  of  indentures,  419,  ^  5, 
to  inquire  into  treatment  of  ward  bound  by  him,  420,  4  10. 

to  make  complaint  to  county  court  of  master,  420,  $  13;  proceedings  thereon,  421,  (  14,15. 
to  render  account,  416,  ^  65. 

to  be  examined  under  oath  before  allowance  of  account*  361.  4  10. 
aAer  discharge,  ward  may  have  remedy  against  for  errors,  417,  ^  56. 

TERMINATIOlf   OF   GUARDIANSHIP. 


may  be  removed  when  no  longer  necessary,  417,  ^  60  to  63. 
two  justices  may  be  commissioned  to  inquire  when  application  is  made  for  removal  of,  418, 
^  64. 
report  of,  if  favorable,  guardian  removed,  418,  ^  65,  66. 

if  unfSsivorable,  party  may  appeal,  &c.,  418,  (  67. 

APPIAL8  BT  WARD. 

ward  may  appeal  from  appobtment,  or  from  imfavorable  report  for  removal  of,  406,  ( 14; 
418,  ^  67. 

if  from  appointment  of,  guardian  to  be  appointed  and  act,  notwithstanding  appMl*  ^^% 
^68. 

trial  of  appeal  to  be  by  jury ;  issue  in  -,  result  to  be  certified  to  probate  coert ;  eosts,  &c., 
418,  $  69  to  71. 

court  may  allow  expenses  of  ward  in  defending  against  appointment  of,  411,  4  28. 
GUARDIANS  AND  WARDS,  406,  ch.  69.    See  Guardian. 

jurisdiction  of  probate  court  respecting,  322,  $  10 ;  323,  $  19,  20,  21. 
GUAkDIANSHIP,  certificate  of,  from  register  of  probate,  admissable  as  evidence,  321,  $  4. 
GUIDE  BOARDS,  towns  to  maintain,  122,  $77. 

penalty  for  neglect  to  maintain.  122,  ^  78. 

i>enalty  for  destroying,  dec,  650,  6  31. 
HABEAS  CORPUS,  form  of  writ  of,  612. 

writ  of,  issuable  of  right,  and  not  to  be  suspended,  45.  Art.  12. 

Cerson  imprisoned  entitled  to,  293,  \  1. 
y  what  authority  granted,  294,  ^  2. 
requisites  of  application  for,  294,  $  2. 
to  issue  without  delay,  294.  $  3. 
to  whom  to  be  directed,  £94,  $  4. 
by  whom  to  be  signed,  294,  $  5. 
to  whom  to  be  returned,  294,  $  6. 
how  to  designate  person  having  custody  of  prisoner,  294,  ^  7. 

prisoner,  295,  ^  8. 
provision  for  pa3rinent  of  expenses  of,  295,  $  9. 
service  and  return  of,  295,  ^  10  to  14. 
proceedings  on  return  of,  296,  J  15. 
persons  interested  in,  to  be  notified,  296,  ^  16. 
proceedings  in  trial  of,  296,  $  17  to  23. 
officer  refusing  to  execute,  liability  of^  296,  ^  24. 

may  be  directed  to  any  other  person,  297,  $  25. 
penalty  for  refusing  to  serve,  297,  $  26. 27. 

no  bar  to  action  at  common  law,  297,  $  28. 
person  discharged  by,  not  to  be  imprisoned  for  same  cause,  297,  ^  29. 
courts  not  restrained  from  issuing,  to  bring  in  witness  or  prisoner,  in  discharge  of 

bail,  297,  ^  30. 
to  discbarge  person  committed  on  execution  improperly  certified,  580,  4  55. 
circuit  judges  to  have  same  power  to  issue  and  aetermine,  that  judges  of^tbe  supreme 

court  have,  297,  $  31 . 
granting  of,  and  proceedings  on,  in  behalf  of  persons  claimed  as  fugitive  slaves.  5S7, 
538,  5  9  to  11.    See  F^ive  Slaves. 
HALF  BLOOD,  kindred  of,  to  inherit  same  as  those  of  the  whole  blood,  965,  $  2. 
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HALL  OF  HOUSE  OF  REPRESENTATIVES,  not  to  be  used  except  for  le|rislaUve  pur- 
posee,  73,  ^  3. 

8ergeant-at>arm8,  to  see  to  wanniog  and  lighting  of,  88,  f  78. 
HANQINQ,  puniahnieDt  of  death  to  be  b^,  668,  $  6. 

Moteoce  of,  and  plaee  and  time  of  its  execution,  £68, 569,  }  7  to  11. 
HAY,  how  attached,  244, 245,  $  20, 24;  sale  of,  on  execution,  310,  f  5. 
HAY  SCALES,  how  attached.  244, 245,  ^  20, 24 ;  sale  oH  on  execution,  310,  $  5. 
HEADING,  (for  barrels)  mercnantable,  description  of,  436,  J  65,  66. 

culler  of,  towns  may  appoint ;  fees  of,  &c..  436,  (  68,  o9. 
HEALTH,  PUBLIC,  preservation  of,  515,  ch.  91. 

oflonces  against,  562,  ch.  109. 
HEIRS,  who  shall  be,  to  intestate's  property.  335,  $  1  -,  364,  $  1. 

descent  of  real  estate  to,  regulated,  3b4,  6  1. 

advancements  to,  366,  $  8  to  13  ^  370,  ^  l7.    See  AdvaneemnUt, 

not  to  maintain  action  for  lands,  in  certam  rase,  until  decree  of  assignment,  341,  $  11. 

on  application  of,  persons  suspected  of  embezzling,  may  be  cited  and  examined  on  oath, 

mav  appeal  from  decision  of  commissioners,  on  neglect  of  administrator,  354,  ^  27. 

in  Ganger  of  suffering  by,  may  apply  to  court  respecting  sufficiency  of  administrator's  bond, 
326,  (44. 

may  testify  on  settlement  of  administrator's  account,  361,  $  11. 

liable  for  contingent  claims  becoming  absolute  aAer  administration,  in  proportion  to  estate 
received,  357, 358,  $  48  to  54. 

may  demand  and  recover  their  shares  of  estate.  aAer  decree  of  as^jpmeat,  368,  (  4. 

partition  and  distribution  of  estates  among,    dee  PartUion  osud  JHstribuiian,  ^ht.,  and  Et- 
tote*  of  Deceased  Persons. 
HIDES,  in  process  of  tanning,  how  attached,  244, 245,  $  20, 24:  sale  of,  on  execution,  310,  $  5. 
HIGH  BAILIFF,  election  and  term  of  office  of,  45, 46,  Art.  15, 19, 20. 

security  to  be  eiven  bv,  47,  Art.  22  5  101,  ^  42. 

to  be  sworn,  101,  &  4a. 

ordinary  powers  of;  101,  6  43. 

may  appoint  deputies,  101,  $  44. 

fees  of,  same  as  sheriff,  101,  &  45. 

may  by  process  confine  sheriff,  101,  $  46. 

to  exercise  functions  of  sheriff,  in  certain  cases,  101,  $  47. 

when  such  powers  shall  cease,  101,  &  48, 

suits  and  scire  facias,  on  bond  of,  22b,  227,  $  56  to  59. 

writ  against,  to  be  served  18  days  before  court,  243,  $  14. 

duties  and  liabilities  of,  in  service  of  extent  against  sheriff,  468, 469,  4  40,  41. 
HIGH  OR  CENTRAL  SCHOOLS,  151, 152,  03  to  65.    See  AJwoU. 
HIGHWAYS, 

LATIffO   OUT  Alio   DISCONTIlfUINO   OF,   160,  ch.  22. 

town  mav  grant  and  vote  money  for  laying  out,  122,  $  79. 

to  be  laid  out  by  selectmen,  161,  ^  1. 

width  of,  161,  6  2. 

cross  roads  and  lanes,  161,  ^  3 ;  deemed  highways,  162,  (  5. 

private  property  for,  not  to  be  taken  without  compensation,  162,  ^  6. 

real  estate  and  franchise  of  turnpike  or  other  corporation,  may  be  taken  for,  174,  $  68, 69. 

narrow,  may  be  made  wider,  lb2,  $  7. 

selectmen  may  resurvey,  162,  ^  8  . 

courses,  width,  &c..  to  be  accurately  stated,  162,  ^  9. 

selectmen  to  lay,  on  petition  of  three  or  more,  162,  ^  10. 

to  make  return  to  town  clerk,  162,  ^11. 

to  offer  compensation  for  damages,  163,  ^  12. 

may  draw  town  orders  for  damages,  118,  ^  48. 

to  return  survey  to  town  clerk,  lo3,  6  13. 

order  of,  and  of  courts  respecting,  to  be  recorded  in  town  clerk's  office,  163,  ^  14. 

may  alter  location  of,  when  rendered  necessary  by  flood,  163,  ^  15. 

in  such  cases  to  tender  damages,  163,  4  16. 

may  refer  question  of  damages,  164,  ^19. 

to  fix  time  for  openinj^,  163,  ^  17. 

to  make  certificate  ofopening,  163,  $  18. 

such  certificate  to  be  record^,  163,  j^  18. 

to  rive  each  land  owner  copy  of  certificate,  164,  }  21. 

to  be  notified  of  applications  to  county  court^  166,  (  32. 

may  apply  to  county  court  for  extension  of  time  of  making,  172,  $  57. 

may  discontinue  such  as  are  laid  by  selectmen  or  by  committee  of  legislature, 
173,  $  61,  62. 
on  the  line  betwetn  two  totons,  by  whom  laid,  165,  ^  27. 

application  for^  to  whom  to  be  made,  165,  $  28. 
notices  to  be  criven  in  such  cases,  166,  ^  29. 
powers  of  and  proceedings  by  selectmen  in  such  eases,  166, 
$30. 
near  the  line,  how  laid ;  proceedings,  d&c.,  166,  j^31. 
Damages  to  land  owners  to  be  determined  and  ooered  by  selectmen,  163,  (  12. 

disagreements  respecting  may  be  referred,  164,  (  19. 

land  owner,  if  dissatisfied  with  offer  of  seleeUMD,  may  apply  to  justiee  to  appoint 
commissioners  to  appraise,  164>  ^  20, 12. 

within  what  time,  suen  application  to  be  made,  164^  (  2(K  22. 

mode  of  appointmg  commissioners  on  su«h  application,  164,  (.24. 

instructions  to  such  commissioners;  to  wImoi  to  nw  viloni  ff  their 
165,  $  26. 
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HIGHWAYS,  &c.    (Continued.) 

Damagetf  4*^.,  proceedings  of  commiMionera ;  order  of  justice  or  eoiinty  couit  on  their  re- 
port, 165,  $  §6. 


application  may  be  made  to  county  court  for  increase  of.  in  certain  eaaea,  166,  (  9. 
appointment  of  commissioners  and  proceedings  by  tnem  and  by  county  court 

thereon,  166, 167,  (  33  to  34. 
commissioners  of  county  court  laying  highway,  to  notify  land  owners  and  assess, 

167,  $  37. 
judgment  to  be  rendered  by  county  court  for,  168,  f  40. 
ana  time  for  payment  of,  to  be  fixed,  172,  $  d8. 

new  assessment  of,  may  be  aAerwarcLi  ordered  in  eertsin  cases,  17!S,  ^  69, 60. 
discontinued  highways,  allowance  lands  and  benefits  to  be  derived,  to  be  taken 
into  consideration  to  estimating,  173,  $  66, 66, 67. 
Discontinuance, 

by  whom  discontinued,  173,  $61  to  63. 
discontinued,  to  whom  to  belong,  173,  ^  64. 

to  be  considered  m  assessmg  damages,  173,  f  66. 
ApplicaHons  to  and  jurisdiction  of  county  and  supreme  courts,  resoeeting. 
persons  dissatisfied  with  laying  of,  ana  with  damages  awardea  by  aelectHMD,  may  apply 

to  county  court,  166,  ^  3&. 
notice  of  such  application,  when  and  to  whom  to  be  given,  166,  $  SS. 
commissioners  to  be  appomted.  166,  ^  32. 

proceedings  ana  decision  of,  166,  ^  33. 
opening  of  road  to  be  stayed,  court  to  fix  time,  lo7,  ^  34. 
on  refusal  or  neglect  of  selectmen  to  lay  out,  application  may  be  made  to  eouoty  court  bt 

commissioners,  &c.,  167,  ^  35. 
commissioners  for,  their  appomtment  and  proceedings,  167,  ^  36. 

to  survey  road,  if  laid,  and  assess  damages,  167,  $  37. 
to  return  report  15  days  before  Court;  -l^,  &  38. 
to  leave  copy  in  town  clerk's  office,  168,  ^  39. 
compensation  of,  and  how  recovered,  168,  ^  41, 4SL 
may  determine  and  order  respecting  frade  of  hills,  171,  }  64. 
report  of,  and  proceedings  thereon,  168,  ^  40. 
to  build  bridge,  may  lay  out,  &c..  169,  6  46. 
if  in  two  or  more  towns,  mode  of  proceeding,  lo8,  ^  4&. 
if  on  town  lines,  168,  ^  44  j  if  near  town  lines,  166,  6  31. 
adjoining  towns  if  benefited  may  be  assessed  towards'  expense  of,  proceedingt  for  this  (Nl^ 

pose,  170  to  17],  ^  53, 55. 
if  in  two  or  more  counties,  application  for,  to  be  made  to  supreme  court,  170,  ^  62. 
proceegiings  in  such  case,  17D,  $  52. 
time  for  opening  to  be  fixed  by  court,  171,  ^  56. 
towns  may  t>e  indicted  for  not  opening,  181,  ^  34. 
time  for  opening  may  be  extended,  172,  ^  57. 

orders  respectins^  to  be  recorded  in  town  clerk's  office,  163,  ^  14. 
payment  of  damages  to  Be  fixed  by  court,  172,  ^  58. 
proceedings  by  court  upon  applications  for  new  assessment  of  damages,  172,  ^  59, 60. 
power  of  couris  in  discontiuuing,  173,  ^  61  to  63. 
REFAIRS  OF,  towns  may  vole  money  for,  122,  $  79. 
to  be  kept  in  repair  at  expense  of  town,  175,  ^  1. 
price  of  labor  and  teams,  175,  ^  3. 
town  to  be  divided  into  districts,  175,  ^  4. 
surveyors  of,  election  of,  114,  $  13. 

to  be  nominated  by  selectmen,  114,  ^  16. 
duties  and  responsibilities  of,  175,  ^  4. 
term  of  office  of,  176,  $  5. 
when  term  of  office  of,  to  commence,  176,  ^  5. 
to  receive  tax  bill  from  selectmen,  176,  ^  6. 

to  give  certificate  of  payment  of  tax  to  person  moving  out  of  town,  176,  ^  8. 
to  five  notice  of  times  of  working,  177,  ^  13,  14. 
to  direct  labor,  177,  $  15. 
when  to  lay  out  taxes,  177,  ^  16. 

to  repair  sudden  injuries,  remove  obstructions,  deep  snow,  &c.,  177,  ^  17. 
to  credit  person  performing  extra  labor,  178,  $18. 
penalty  on,  for  neglect  of  dulv,  178,  $  19. 
now  to  lav  out  money,  178,  $  23. 
may  purchase  tools,  plank,  Sec,  179,  $  24. 
to  keep  accounts  and  make  returns  in  March,  179,  $  25. 
liable  for  neelect  to  collect  and  pa^  out  money,  179,  $  26. 
not  to  be  elected  when  commissioners  of  streets  and  highways  are  chosea, 
180,  $  30. 
comnUssioners  of  streets  and,  appointment  and  duties  of,  179, 180,  $  28  to  30. 
Taxes  for, 

tax,  payable  in  labor,  18  per  cent.,  to  be  annually  assessed  by  selectmen,  175,  $  2. 

adaitional,  towns  may  raise,  176,  $  11. 
prices  of  labor,  teams,  &c.,  in  payment  of,  175,  $  3. 
may  be  paid  in  money  with  discoimt  of  25  per  cent.,  176,  $  9, 10. 
when  to  be  collected  and  laid  out,  177,  $  lb. 
other,  payable  in  money,  towns  may  raise,  177,  $  12. 

payable  either  in  money  or  labor,  or  part  in  each,  towns  may  raise,  180,  $  29. 
of  persons  moving  into  town,  176,  $  8. 
when  to  be  paid,  177,  $  16. 


INDEX.  757 

HIGHWAYS,  &e.    (Coidinued,) 

tax  oveipaidf  balance  bow  credited,  178,  $  18. 

to  b«  paid  wholly  in  money  on  neslect  to  work  or  notify,  178,  $  SI. 
taz-biUs  for,  by  whom  to  be  made,  176,  ^  6. 

wnen  to  be  delivered  to  snrveyors,  176,  ^6. 
in  what,  persons  taxed  to  be  put,  176,  f  7. 
on  extraordinary  occasion^  inhabitants  to  turn  out  for,  177,  ^17. 
persons  performing  extra  labor  in  such  case,  how  credited,  178,  f  18. 
penalty  for  not  turning  out  when  thus  called  on,  178,  ^  SO. 
remedy  for  persons  aggrieved  by  act  of  surveyor,  178,  %  SS. 
towns  may  vary  mode  of  repairs,  179,  (  S7. 
LIABILITY  OF  TOWNS,  m  rf/ermce /o. 

towns  liable  for  injuries  occasioned  by  insufficiency  of,  180,  $  31 3  unlets  load  exceeds 
lO/XX)  pounds,  180,  $  3S. 
may  tender  amends,  &c.,  180,  $33. 
liable  for  neglecting  to  open  as  ordered,  181,  ^  35. 
voBy  be  indicted  for  not  repairing,  181,  ^  36. 

notice  to  be  given  to.  before  finding  of  indictment  against,  181,  18S,  $  37  to  39. 
two  or  more,  jointly  liable,  proceedings,  18S,  <&  40. 
citations  to,  on  indictments,  and  collection  of  nnes  against,  18S,  $  41. 
indictments  against,  for  insufficiency,  dtc,  how  made,  18S,  (  4S,  43. 

KUI8ANCX8  AND  OBSTRUCTIONS   IN. 

animals,  towns  may  restrain  from  ranninr  at  large  in,  ISS,  f  81. 
proceedings,  when  enclosed  or  obstructeo,  18S,  ^  44. 
penalty  for  repeating  encroachment,  183,  $45. 

wanton  obstructions  or  injury  to,  183,  $  46, 47. 

Krson  offending  liable  to  the  injuries  caused^  1^,  $  48. 
w  encroachments  on,  removed  in  unorganized  towns,  183,  &  49. 

CROSSING   OR   OCCUPATION  OF,  BT  RAILROADS,   199,  SOO,   $  36  tO  40. 

boards  with  fnotice  to  be  maintained  and  bell  on  locomotive  to  be  rung  at  erostiiigs,  SOI, 
$  48  to  50. 

KRKCTION  OF  TELKORAPH  POSTS  BT  THB  8IDX  OF,  531,  53S.  &  1  tO  5. 

HOLY  SCRIPTURES,  associations  for  the  support  and  distribution  of,  500,  $  3. 
HOMESTEAD,  exemption  of  from  execution,  3dO,  391,  $  1, 6. 
of  what  to  consist,  390,  $  1. 
how  set  out,  390,  $  S. 

aAer  death  of  housekeeper,  391,  $  4. 
after  death  of  housekeeper  not  holden  for  his  debts,  391,  $  4. 

how  to  descend,  391,  $  4. 
how  alienated  or  mortgaged,  391,  $  5. 
holden  for  debts  accrued  oefore  its  purchase,  391,  $  6. 
what  to  be  deemed  time  of  purchase  of,  391,  $  6. 
liable  for  taxes,  391,  $  4, 6. 
exemption  of  yearly  products  of,  390^  $  1. 
expenses  of  setting  out,  dLc.,  how  paid,  391,  $  7. 
HOMICIDE,  in  what  case  lustifiable,  541,  $  IS. 
HOOF- AIL,  sheep  infected  with,  to  be  restrained,  &c.,  630,  $  7. 
HOOP  POLES,  STAVES  AND  HEADING,  merchantable,  description  of,  436,  $  65, 66, 67. 

culler  of,  may  be  appointed  by  towns,  436,  $  68,  his  fees,  436,  $  69. 
HOPS,  INSPECTOR  OF,  may  be  appointed,  436.  9  70;  bis  duties,  436,437,  f  71  to  73. 

maliciously  destroying,  how  punished,  549,  $  S9. 
HORSE  RACING,  how  punished,  564,  ^  8. 
HORSE  STEALING,  how  punished,  546,  (  7. 
HORSES,  killing,  maiming,  attempting  to  poison,  4tc.,  how  punished,  548,  ^  SI. 

exhibiUon  of  extraordinary  feats  of,  now  punished,  56o,  $  19. 
HOUSE  OF  CORRECTION.    See  Poor  Houset. 
HOUSE  OF  ILL  FAME,  penalty  for  keeping,  561,  6  10. 
HOUSE  OF  REPRESENTATIVES,  consUtution  and  election  of,  34,  Sect.  8. 
most  numerous  branch  of  the  legislature  to  be  styled,  4S,  Art.  S. 
a  constituent  part  of  the  general  assembly,  4S,  Art.  S. 
powers  of,  &c.,  34,  Sect.  9 ;  4S,  Art.  3. 
doors  of,  to  be  open^  except,  &c.,  37,  Sect.  13. 
revenue  bills  to  originate  in,  4S,  Art.  3. 
members  of,  each  town  entitled  to  one,  34,  Sect.  7. 
how  and  when  to  be  chosen,  34,  Sect.  8. 
qualifications  of,  34,  Sect.  8. 
when  to  meet,  34,  Sect.  9. 
oath  to  be  taken  by,  36,  Sect.  IS. 
majority  of,  lo  constitute  quorum,  34,  Sect.  9. 
two  thirds  to  be  present  for  raisinr  state  tax,  34,  Sect.  9. 
not  to  receive  fee  or  reward  for  aavocating  bills,  &c.,  37,  Sect.  19. 
residence  necessary  for,  37,  Sect.  18. 

to  be  stated  in  certificate  of,  in  certain  case,  53,  f  18. 
regulations  respecting  the  election  of,  5S,  53,  (  9  to  18. 
credentials  of,  53,  $  17. 

to  be  delivered  to  secretary  of  state,  65,  f  1. 
fees  of,  598,  $  IS. 
organization  of,  65, 66,  ch.  S. 
to  oe  called  to  order  by  secretary  of  state,  66,  ^  S. 
to  elect  speaker,  clerk  pro  ton.  and  canvassing  comnuttee,  66,  }  S,  3, 4. 
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IBCPRISONMENT  FOR  DEBT.    fContimudJ 

diBcbarge  from,  by  taking  poor  debtor's  oath,  258,  &  76  to  79 ;  577  to  581.  $  34  to  60. 
IMPROVEMENTS  on  lands,  by  persons  baring  sappoMd  titles,  SU^  t86t»288,  ^IdtoM.  See 

INCEST,  how  panisbed,  560,  6  7. 

INCOMPATIBILITY  of  certain  offices,  38,  Sect.  S6. 

INDEBTEDNESS  of  directors,  stockholders  and  others,  to  banks,  limited,  493,  f  74^  79. 

INDEMNITY,  officers  may  require,  before  attaching  or  levjring,  311,  f  11. 

INDEX  to  deeds,  &c.,  to  be  kept  by  town  clerk,  lib,  ^  32. 

INDIAN  CORN,  standard  weiefat  of,  441,  $  2. 

to  be  weighed,  if  required,  441.  ^1. 
INDICTMENT,  how  to  conclude,  40,  Sect.  32. 
prosecution  of  crimes  to  be  by,  539,  $  1. 
when  to  be  brought.  376,  $  1^  2, 3. 
time  when  exhibitec,  to  be  mmuted  on,  377,  6  8, 10. 
to  be  dismissed,  if  without  such  minute,  377,  {  10. 
to  be  prepared  by  state's  attorney,  ICXS,  ^51. 
bills  of,  how  to  be  endorsed  by  foreman  of  grand  Jury,  279,  $  16. 

twelve  of  grand  jury  to  be  agreed  before  presenting,  279,  $  17. 
copy  or  to  be  furnished  by  state's  attorney  to  respondent,  twenty*foor  hoan  before 
pleadtng  to,  227,  ^  64. 
rights  of  accused  on  trial  of,  539,  $  2. 

for  perjury,  substance  of  ofience  only  need  be  set  forth,  564,  (  6. 
intent  to  aefraod  may  be  stated  generally  in,  552,  $  8. 
liability  of  towns  to,  for  neglecting  to  build  or  keep  in  repair  highways  aad  bridges,  181, 

182,  $34  to  43. 
for  insufficiency  of  highways,  notice  to  be  given  to  towns  before  finding,  181, 182,  f  37, 38, 

39. 
all,  for  highways  in  one  town,  at  same  term,  to  be  in  one  bill,  182,  $  43. 
general  (fescriplion  of  highway  in.  sufficient,  182,  ^  42. 

uabiiity  of  towns  to,  for  neglect,  o&c,  in  reference  to  school  and  United  Stat6t  d«>oeit  mon- 
ey, 155, 158,  &  77, 98. 
INDIFFERENT  PERSON,  autborizaUon  of,  lo  serve  process,  24S,  f  7. 
service  by,  to  be  verified  by  oath,  242,  ^  8. 
authorization  of,  to  serve  writ  returnable  before  justice,  234,  $  39. 
his  powers  and  fees  in  such  case,  234,  ^  40. 
INDORSEMENT.    8ee  Endorsement. 

INDUSTRY,  necessity  for  a  firm  adherence  to  and  regard  for,  33,  Art.  18. 
INFANCY  to  prevent  operation  of  statute  of  limitations,  380,  4  18. 
INFANTS.    Seeilftna}7. 

INFECTION  OF  THE  SMALL  POX,  regulations  respecUng,  515,  4  1  to  6. 
INFORMAL  LEVIES,  new  executions  in  cases  of,  316,317,  f49  to  55. 
INFORMATION,  prosecution  for  certain  crimes  may  be  by,  567,  $  1. 
when  to  be  commenced,  376,  (  1, 2, 3. 
time  when  exhibited  to  be  minuted  on,  377,  ^  8, 10. 
to  be  dismissed,  if  without  such  minute,  377,  ^  10. 
person  in  confinement  may  have  filed,  228,  f  67  to  70. 
proceedings  thereon^  228,  f  67  to  70. 
INHABIT ANl^  to  contnbute  to  the  public  charges  and  expenses  of  government,  463,  f  1. 
male,  polls  of,  how  set  in  the  list,  450,  (  1  to  3. 
of  towns  and  school  districts  declared  to  be  corporations^  472,  ^  1. 

and  of  counties,  property  ok  may  be  taken  in  ezeention  agiinst 
towns,  dtc,  473,  $  5, 6, 7. 
&c.,  whose  property  is  taken,  may  pay  execution,  aad  recover  of  town,  ite.,  473, 

J  8, 9. 
&c.,  competent  witnesses,  275,  4  21. 

extent  may  issue  against,  on  neglect  of  constable,  468,  &  3S,  39. 
INJUNCTION,  not  to  issue,  untU  after  filing  of  bill,  214,  4  55. 
to  stay  proceedings  at  law,  security  required,  214,  $  57. 

execution,  prerequisites,  214,  $58.  • 

proceedings  in  ejectment,  afler  verdict,  bond  reonired,  214,  ^  59. 
bond  for,  sufficiency  of  sureties  to,  how  ascertained,  214,  4  63. 
to  be  filed  with  clerk,  before  issuing  of,  215,  $  64. 
prosecution  of,  215,  $  66. 
on  dissolution  of,  damages  how  ascertamed,  214,  $  60. 

security  of  respondent  may  be  required,  215,  $  65. 
efiTect  of,  on  statute  of  limitations,  380,  $  17"^ 
on  banks,  and  appointment  of  receiver,  485,  4  27, 28. 
INNKEEPERS^  how  licensed,  504,  505,  $  1, 2, 5. 

to  be  provided  with  suitable  accommodations,  506,  $  3. 
penalties  on  unlicensed,  506,  ^  7. 

keeping  implements  of  gaming,  liable,  &.C.,  564, 565,  $  10, 11. 
INOCULATION  for  the  small  pox,  selectmen  may  provide  bootee  for,  4k.,  615,  4  3. 
INQUEST  OF  THE  DEAD,  508,  eh.  88. 

to  be  held  by  iustice  and  jury,  508, 509,  $  1  to  6. 

to  be  returned  to  county  court,  509,  4  7. 

testimony  in,  to  be  returned,  509,  ^  9. 

penalty  on  officer  for  neglect  to  serve,  and  on  juror  for  neglaet  lo  obey  mmmons,  009,  (  8. 

amount  of  fees  in,  to  be  returned,  509,  ^  10. 

fees  of  justiee^  600 ;  of  jurors,  601. 

accounts  arismg  firom,  when  and  by  whom  audited,  109,  $  100. 
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INQUEST  OF  THE  DEAD.    (Continued,) 

accounts  arising  from,  to  be  embraced  in  one  account,  and  allowed  to  justice,  109,  %  101. 
liability  of  justice,  to  jurors  and  witnesses.  109,  $  103- 
INSANE,  coMMissioiiXR  or,  appointment  ana  duties  of,  157,  (  43. 

TXRMoiiT  ASYLUM  FOR.    See  Asylium, 
INSANE  PERSON,  term  to  include  idiot,  non  compos,  lunatic,  and  distracted  penoa,  68,  f  6 ; 
407,  J  11. 
not  affected  by  statute  of  limitations,  until  after  removal  of  disability,  380,  %  18. 
guardians  for,  appointment  and  duties  of,  407  to  418,  (  12  to  71.    See  OuardiaH, 

to  be  appointed  and  notified,  before  partition  of  real  estate  is  ordered,  901.  ^11. 
to  be  appointed,  before  partition  or  division  shall  be  made,  of  deceased  per- 
son's estate,  369,  (  14. 
to  be  appointed  for,  when  respondent  to  a  libel  for  divorce,  999,  (  93. 
See  Insane  Poor  and  insanity. 
INSANE  POOR,  relief  of,  136, 137,  (  37  to  43. 

annual  appropriation  for,  136,  $  37, 38, 41. 

each  town  to  share  is,  136,  $  39. 
report  respecting,  to  be  annually  made,  136,  $  40. 
towns  may  make  regulations  concemin|[,  ISiS,  (  tt. 
INSANITY  of  principal,  defence  to  bail  on  scire  facias,  250,  (  62. 
of  administrator,  cause  of  removal,  337,  $  13. 
to  prevent  operation  of  statute  of  limitations,  380,  $  18. 
person  not  indicted  by  reason  of,  proceedings,  570,  $  23. 

acquitted,  on  trial  for  crime,  bv  reason  of,  proceedings,  571,  §  24. 
&c.,  how  supported,  571,  $  25. 

of  murder,  or  manslaughter,  by  reason  of,  may  be  confined  in  state  pnsoo, 
570,  {21,22. 
proceedings  in  cases  of,  in  persons  confined  m  state  prison,  587,  }  90  to  94.    See  8taU 
Prison. 
INSOLVEN  r  ESTATES,  how  distributed  to  creditors ;  order  of  payment  of  debts»  955^  ^  3i 

if  insufficient  to  pay  all  debts  of  one  class,  how  apportioned,  dtc,  355.  &  95. 
INSPECTION  OF  PROVISIONS  AND  MANUFACTURES,  427,  ch.72. 
beef  and  pork,  428  to  431,  6  1  to  27.    See  Btefand  Pork, 
flour,  431  to  433,  (  28  to  42.    See  Flour. 
leather,  433, 434,  $  43  to  50.    See  Leather. 
iron,  434,  ^51,52. 

nails,  434, 435.  ^  53  to  57.    See  NaUs. 
lime,  435,  }  58  to  61.    See  Lime. 

barrels,  and  other  casks,  435, 436,  &  62  to  64     See  Barrels, 
hoop  poles,  staves  and  beading,  43b,  $  65  to  69. 
hops,  436, 437,  $  70  to  73. 
salt,  437,  &  74. 
INSPECTOR  GENERAL  OF  BEEF  AND  PORK,  appointment  of,  428,  $  1. 
to  give  bonds,  428,  {  2 ;  to  be  sworn,  428,  $  4. 
may  appoint  deputies,  428,  ^  3. 
deputies,  to  be  sworn,  428,  ^  4. 

to  make  return  lo,  428.  {  5. 
name  of,  to  be  brandea  on  barrel,  430,  $  18. 
penalty-  for  false  brand,  430,  $19. 
not  lo  inspect  out  of  county,  without  license,  431,  {  23. 
not  to  use  scales  that  have  not  been  sealed,  431,  {  24. 


penalty  for  assuming  duties  of^  431,  f  25. 
to  furnish  certificate  of  inspection,  431,  ^  26. 


fees  of.  430,  6  21. 
INSPECTORS  OF  FLOUR,  appointment  of,  431,  $  28. 

no  manufacturer,  or  dealer  in  flour,  to  be  appointed,  431,  $  29. 

term  of  office  of,  431,  ^  30. 

to  inspect  and  mark  barrels,  &c.,  432,  $  31, 36. 

penalty  for  assuming  duties  of,  433,  ^  39. 

fees  of,  433,  ^  42. 
INSPECTORS  OF  HOPS,  appointment  of,  436,  $  70. 

duties  of,  436,  437,  $71  lo  73. 
INSPECTORS  OF  LEATHER,  election  and  term  of  oflSce  of,  114,  $  13. 

to  procure  and  keep  stamps.  433,  $  43. 

duties  and  fees  of,  433,  $  44  to  46. 
INSPECTORS  OF  TURNPIKES,  appointment  of,  187,  $7. 

powers  and  duties  of,  187,  $  8. 

doings  of,  may  be  revised  by  judges  of  county  court,  188,  $  9. 

penalty  fur  opposing,  or  obstrucling,  188,  $  10. 

mterested,  to  be  removed,  188,  $  fl. 

expenses  of,  how  to  be  paid,  188,  $  12. 

accounts  of,  by  whom  audited,  188,  $  13. 

execulion  may  issue  for,  188,  $  13. 

to  give  notice,  before  making  order.  188,  $  14. 

may  regulate  rates  of  toll,  188,  ^  15. 

orders  of,  to  be  filed  in  county  clerk's  ofl^ce,  189,  $  16. 
INSTITUTES,  teacher's.    See  Teachers'  Institutes. 
INSTRUCTION  or  representatives,  right  of,  33,  Art.  20. 
INSURANCE,  wife  may  effect,  on  life  of  husband,  for  her  own  benefit,  404,  ^  17. 

if  wife  die  before  husband,  may  be  made  payable  to  her  children,  4(04,  ^  18. 

unmarried  woman  may  effect/on  life  of  her  father,  or  brother,  for  her  benefit,  404,  ^  19. 

COM PARixs,  FIRE.    See  Fire  Insurance  Companies.  < 
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INTENTION  OF  MARRIAGE,  pablicatioQ  of.  398,  $  6  to  7. 
INTEREST,  rate  of,  to  be  six  oer  cent,  442,  (  3 

extra,  may  be  recovered  back,  442,  &  4. 

provision  arainst,  not  to  eitend  to  letting  of  cattle,  bottomnr,  &e^  44S,  }  5. 
INTERNATIONAL,  LITERARY,  AND  SCIiJnTIFIC  OlCHANtiES,  76,  ch.  8. 

agents  for,  governor  to  appoint,  76,  $  1. 

appropriations  for,  76,  $  2, 3. 

annual  expenditure  for,  76,  ^  3. 

reports  respecting^,  to  be  macra  to  the  general  assembly,  76,  (  4. 

copies  of  journals,  dtc.,  to  be  annually  furnished  to  acent,  for  purposes  of  eaehange,  76,  $  5. 

to  whom  to  be  forwarded,  76,  ^  5. 
INTOXICATION,  in  engineer,  or  conductor  of  railroaa,  a  misdemeanor,  SOS,  6  54. 
INTOXICATING  LIQUORS,  attempting  to  influence  votes  of  freemen  by,  forbidden,  64^  $  81. 

regulations  respectinr  iho  sale  of,  5Qi,  ch.  87.    See  Ucemt, 
INVENTORY  of  estates  ofdeceased  persons,  to  be  returned  by  executor,  &c.,  except,  &e.,  340,  ( 1. 

estate  in^  to  be  apprused,  dtc.,  340,  $  2, 3. 

what  articles  to  be  omitted  in,  as  not  btia^  assets,  340,  (4. 

of  estates  of  wards,  to  be  made  by  guardians,  die,  410,  4  22. 
INVESTMENT  of  county  funds,  108,  $  94  to  96. 
IRON,  inspection  of,  4M,  $  51, 5S. 

ISSUE,  as  applied  to  the  descent  of  estates,  defined,  68,  ^  7;  366.  $  15. 
ISSUES  AND  PROFITS  of  wife's  real  estate,  not  liable  lot  husband's  debts,  403,  (  15. 

construed  to  include  money  and  obligations  arismg  ftom  sale,  404,  %  16. 

JAIL  to  be  kept  in  each  county,  573,  $  1,  S. 

to  be  the  property  of  the  county,  94,  6  1. 

to  be  under  tne  care  and  direction  of  tne  sherifll  94,  $  4. 

occupation  of,  by  sheriff,  or  rent  of,  94,  (  5  to  7. 

gra^d  jury  to  examine,  and  present  situation  of,  573,  $  3. 

presented  insufficient,  sheriff  to  repair,  573,  $  4. 

expenses  of  repairs  of.  to  be  paid  by  county,  573,  J  5. 

broken,  to  be  repairea  without  presentment,  673,  {  6. 

may  be  used  for  United  States  prisoners,  573,  $  7. 

payment  to  be  made  by  United  States  therefor.  573,  $  8. 

not  to  be  used  for  detention  or  imprisonment  or  person  claimed  as  a  fugitive  slave,  536,  %  S. 

sheriff  to  have  custody  and  be  keeper  in  chief  of;  101,  (  39. 

may  appoml  deputy  jailer  for,  101,  &  39. 
commitment  to,  on  mesne  process,  248  to  2d0,  ^  46  to  61. 
escape  from,  liability  of  keeper  for,  574,  $  IS  to  16.    See  Jailer, 
if  through  insufficiency  of^  county  liable,  574,  $  15. 
prisoners  in,  may  provide  themselves  with  boaird,  574,  $  17. 

on  mesne  process,  when  to  be  charged  in  execution,  575,  $  19. 
on  execution,  may  be  admitted  to  liberties  of,  575,  }  21. 

discharged  on  being  admitted  to  poor  debtor's  oath,  577,  }  34. 
for  fine  and  cost,  may  be  discharged  by  governor,  581,  $  62. 
in  the  city  of  Vergennes,  officer  in  Addison  county  may  commit  prisoner  to,  561,  $  63, 64. 
breaking  of,  how  punished,  555,  $  11. 
keener  of.    See  Jailtr, 
JAIL  BOND  may  be  taken  of  prisoner  on  civil  process,  575,  $  21. 

but  not  in  an  action'  on  a  jail  bond,  575. 

i  21. 
or  in  an  action  of  tort,  with  eertifieate, 

576,^21. 
or  in  an  action  aj^ainst  an  attoraay,  with 
certificate,  Slo,  $  22. 
form  of  condition  of,  620, 

may  be  assigned  to  creditor,  after  condition  broken,  576,  $  32. 
execution  on,  clerk  or  justice  to  certify,  576,  4  23. 
JAIL  DELIVERY,  COMMISSIONERS  OF,  how  appointed,  109,  $  104. 
on  application  of  debtor,  to  issue  citation  to  creditor,  577,  ^  35. 
service  of  citation,  577,  ^  36  to  38. 

in  certain  case,  may  admit  debtor  to  oath  without  notice  to  creditor,  577,  $  38. 
to  examine  debtor  applying  for  oath,  577, 578,  f  39  to  44. 
two  a  quorum— one  may  adioum,  578,  ^  45. 

prisoner  not  admitted  to  oatL,  may  tax  cost  for  creditor,  578,  $  41, 42. 
when  two  are  incapable  of  acting,  jud?c  of  county  court  may  act,  578,  $  46. 
poor  debtor's  oath  to  be  administered  bv,  579,  6  47. 
to  give  certificates  to  person  taking  oatn,  578,  ^9,  $  43, 49. 
fees  of,  602. 
JAILER,  sheriff  to  be,  in  chief,  101.  \  39. 

deputy,  sheriff  may  appoint,  101,  $  39. 

to  keep  jail  in  repair,  573,  ^  2. 

not  to  receive  United  States  prisoners  without  certain  payment,  573,  f  8. 

to  account  for  moneys  received  from  United  States  for  use  of  jail,  574,  &  9. 

not  liable  ff*  escape  of  United  States  prisoner,  when  iail  is  insufficient,  674,  %  10. 

copy  of  process  on  which  commitments  are  made,  to  be  left  with,  248,  $  48. 

to  keep  prisoners,  574,  ^11. 

liable  for  escapes^  574,  ^  12. 

may  surrender  prisoner  m  discharge  of  such  liabiHtr,  574,  (  13, 14. 

may  give  circumstanees  of  prisoner  in  evidence,  5f4,  $  16. 
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JURORS,  ORAWO.    See  GrmdJmry, 

TOWN  GRAND,  appointment  and  tenn  of  office  of,  114^  j(  13. 
to  inqaire  into  and  present  offencef,  Izl,  §  71. 
pretentmentt  of,  to  whom  made,  &e.,  121,  $  Ti, 


may  attend  examinations,  &c.,  121,  i  73. 

infonning  ofiBcen  for  breaches  of  the  ucense  laws,  507,  611. 

form  of  complaint  of,  for  breach  of  Hcense  laws,  507,  }  12. 


fees  of,  602. 
JURY,  trial  by,  right  of  parties  to,  32,  Art.  11 

certain  trials  to  be  by,  unlets  parties  otherwise  agree,  39,  Sect.  31. 
right  of  persons  in  criminal  prosecutions  to  trial  by  an  impartial,  3S,  Art.  10. 
nnanimoas  consent  of,  reqauite  to  a  conviction,  «,  Art.  10. 
assessment  of  damages  by,  in  certain  cases,  223,  $  36 ;  226,  (  50. 
trial  by,  provision  for,  when  necessary  in  case  in  the  supreme  court,  225,  6  47. 
punishment  of  officer  for  speaking  to,  while  under  his  cnarge,  5S7,  $  22, ». 
at  a  Justice  courtf  mode  of  selecting  and  summoning,  235^^  50. 51. 

right  of  party  to  a  trial  by,  235,  \  49}  236,  i  55. 
may  be  returned  to  second  and  turd  consideration,  236,  (  54. 
fees  of,  601. 
of  inquest  on  the  dead,  how  summoned,  508,  ^2. 

duty  and  verdict  of,  506, 509,  $  3, 5,  6. 
(eeB  of,  601. 

to  whom  allowed,  and  who  liable  to  juron  ibr,  109,  §  101, 103. 
GRAND.    See  OrandJury, 
PKTiT.    See  PetU  Jury, 
JUSTICE,  necessity  for  a  firm  adherence  to  and  constant  regard  for,  33,  Art.  18. 
public,  offences  against,  553,  ch.  106. 
construction  of  the  word  when  applied  to  magutrate.  68,  $  5. 
JUSTICE  OF  THE  PRACE,  judees  of  Oie  supreme  and  county  courts  to  be,  34,  Sect.  4. 
by  whom  elected,  45,  Art.  18. 
number  to  be  elected  by  each  town,  45,  Art.  18. 
term  of  office  of,  46,  Art.  19. 
manner  of  election  of,  46,  Art,  19, 20. 
commissions  for,  by  whom  made,  82,  $  37. 
may  preside  at  freemen's  meetings  in  absence  of  constable  and  town  clerk,  58,  (  39  j  61, 

^  62. 
to  take  list  of  voters,  &c.,  in  absence  or  disability  of  town  clerk,  63,  $  71. 
to  constitute  one  of  the  board  of  civil  authority,  118,  (  51. 

JURISDICTION   AND   POWERS  OF,  IN    CRIMINAL  CASES. 

criminal  jurisdiction  of,  230,  $  1. 

jurisdiction  of,  in  cases  of  larceny,  546, 547,  J  10  to  12. 

to  return  abstract  of  fines  to  town  treasurer,  231,  $  2. 

penalty  for  neglect,  231,j&  3. 
may  commit  or  bind  over  criminals,  23t.  232,  $  5, 6, 13. 
to  file  with  county  court  copies  of  recora,  231,  $7. 
to  take  recognizance  before  issuing  warrant  on  private  complaint,  231,  (  8. 
warrant  from,  how  directed  and  served,  231,  ^  9. 
may  examine  witnesses  separate  and  apart  from  each  other,  228,  $  66. 
to  take  recognizances  of  witnesses,  2Sz,  $  10. 13. 
to  commit  witnesses  refusing  to  recognize,  232,  (  11. 
may  bind  person  to  keep  the  peace,  232,  f  12. 
search  warrant,  may  grant,  232,  f  14. 

to  recpiire  oath  before  ^p^nting,  232,  (  15. 
to  be  executed  in  the  night  time,  two  may  grant,  232^  (  16. 
TWO,  may  grant  warrant  for  apprehending  person  escapinglirom  criminal  process  is  another 
state,  232,  $  17. 

may  order  offender  conducted  to  line  of  state,  232,  (18. 

expense  of  such  process  of,  how  paid,  232,  (19. 
jurisdiction  of,  in  cases  of  breaches  of  tne  license  law,  507,  (10. 
may  bind  up,  for  offences  against  the  act  relating  to  bowling  allejrs,  567,  (  27. 
to  commana  riotous  assemblies  to  disperse,  558,  (  5L 
may  issue  warrant  to  search  for  remains  of  the  dead,  562,  (  16. 
to  draw  orders  on  town  treasury  for  expense  of  prosecution,  589,  (  6, 

JURISDICTION  AND  POWERS  OF,    IN  CIVIL  CASES. 

civil  jurisdiction  of,  233.  (  20. 

term  "  matter  in  demand''  defined,  233,  (  21. 

if  interested  or  related  to  party  not  to  try  cause,  233,  (  23. 

not  to  act  as  counsel,  233,  (  24. 

may  take  confession  of  debt,  233,  (  22. 

may  administer  oaths,  233,  (  25. 

ma^  insue  subpoena  for  witnesses,  233,  (  26. 

to  issue  proper  writs  and  precepts,  233,  (  27. 

to  keep  records,  233,  (  28. 

judgment  of,  not  reversible,  233,  (  29. 

may  try  suit  where  his  county  is  a  party,  95,  (  9. 

commencement  of  and  proceedings  in  suits  berore,  233  to  296.  (  30  to  56. 

writs  to  be  signed  and  security  for  costs  to  be  taken  by,  234,  (  9l. 

how  directed.  234.  (  30' 

time  set  in  for  trial,  234,  (  32. 

forms  of,  616. 
ftuts  before,  where  returnable,  234,  (  33  to  37. 

for  goods  sold,  wfaere'to  faie  tried,  234,  (  36. 
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suits  before,  restriction  not  to  eoctcnd  to  suits  on  notes,  tS4,  %  37. 
writs  retamable  to,  wlieo  to  be  senred,  tS^  4  38. 
may  authorise  person  to  serve  preeept,  SS4,  %  39. 
powers  and  fees  of  person  antborixeo  by,  234,  %  40. 
to  be  present  within  two  hours  of  the  time  set  for  trial,  234,  (  41. 
may  enter  jud|^ent  after  two  hours,  234. 235.  }  42)  44. 
may  revive  suit  within  two  hours  after,  234, 236,  $  43, 45. 
may  adjourn  his  court,  235,  $  46, 48. 
may  continue  suit  of  other  justice,  235,  4^,  48. 
jury  before,  party  entitled  to,  235,  $493  *^>  ^^* 
mode  of  selecting,  235.  4  50. 

how  summoned,  235,  $  51 ;  penalty  for  disobeying  summons,  236,  $  52. 
powers  of;  to  return  balance  due,  236,  $  53. 
may  be  returned  to  second  and  third  consideration,  236,  $  54. 
court  off  who  to  be  oflBcer  of,  236,  (  55. 
time  of  holding,  234,^32. 
when  to  be  opened.  234,  ^  41. 
to  continue  cause  when  defendant  is  out  of  state,  236,  (  07, 58.^ 
to  take  bonds  before  issuing  execution  against  defendant  not  notified,  236,  (  59. 
to  grant  writ  of  review  within  three  years^  237,  $60. 
proceedings  before^  on  trial  of  writ  of  review,  277,  $  61  to  63. 
appeal  from,  on  writ  of  review,  237,  $  64. 
may  issue  rule  of  reference  between  parties,  237,  &  65. 
report  of  referees,  to  whom  to  be  made,  237,  4  ^. 

to  be  final  between  parties,  237,  $  67. 
executions  issued  by,  when  returnable,  237,  $  68. 

ma^  be  issued  after  expiration  of  office  of,  238,  $  69. 
on  jail  bonds  to  be  certified  by,  576,  $  23. 
appeal  from  judgment  of,  allowed,  238,  4  70. 
cases  in  which  not  allowed,  239,  $  76. 
by  persons  summoned  as  trustees,  266, 267,  $  80  to  87. 
recognizance  to  be  taken  on,  238,  $  71, 72. 
costs  recoverable  on,  595,  4  18,  ^, 

eonfession  or  amount  of  judgment  may  be  tendered  bv  appellant,  238,  %  74. 
efifect  of  such  confession  on  plaintifl  's  rights,  238,  4  75. 
appellant  to  enter  copies  in  county  court,  238,  $  7o. 

on  neflect  of,  judgment  may  be  affirmed,  222^  $  20. 
when  prevented  by  fraud,  4&c.,  party  may  make  application  to  coimty  eooit,  IcC; 
281, 282,  4  8  to  14. 
removing  or  dying,  nis  fil^  to  be  deposited  in  county  clerk's  office,  239,  (  77, 78. 

county  clerk  may  furnish  copies,  &«.,  239^  i^* 

may  issue  executions,  tSd,  $  80. 
another  justice  may  take  cognizance  of  pending  suit,  239,  4  81. 
in  such  case,  record  to  be  made  of  death  or  removal,  240,  \  82. 
scire  facias  on  judgment  of,  may  be  brought  before  another  jostiee, 
240,  $  83. 
costs  in  actions  before,  limitation  of,  595,  $  17. 
scire  facias  on  judgments  rendered  by,  240,  $  83 ;  249,  4  50  to  53. 
may  issue  warrant  or  bail  piece  in  favor  of  surety,  250,  $59 ;  576,  $  26. 
examination  of  poor  debtors  before,  253,  4  76  to  79. 
may  administer  the  poor  debtor's  oath,  25^,  $  77. 

may  issue  alias  execution  against  property  after  discharge  of  body,  579, 581,  $  52, 60. 
jurisdiction  of,  by  the  trustee  process,  S6o,  $  79. 
proceedings  before,  on  trustee  process,  265,  266,  $  73  to  78. 
appeal  from  by  trustee,  266,  Kb7,  $  80  to  8/. 
depositions  may  be  taken  by,  273,  $  2. 

proceedings  by,  in  taking,  273,  274,  $  4  to  9. 

may  issue  attachment  for  and  commit  witness  refusing  to  give,  273, 274,  $  7, 8. 
allowance  of  ofisets  in  actions  before,  282, 283,  $  1,  4  3  284,  $  13, 14. 
may  examine  on  oath  parties  in  actions  on  book,  290,  $  12. 
auaita  querela  on  judgments  of,  292,  $  10. 
may,  with  judge  of  county  court  make  inquiry  and  order  restitution  in  cases  of  forcible  entry 

and  detainer,  304  to  306,  $  2  to  14. 
suits  before,  to  obtain  possession  of  leased  premises,  306  to  308,  $  15  to  31.    See  LeoMt, 
may  take  acknowledgment  of  deeds,  384,  4  4. 
proof  of  the  execution  of  deeds  before,  385, 386,  $  14  to  21. 
may  commit  person  refusing  to  have  his  titie  deeds  recorded,  387,  $  23. 
may  solemnize  marriages,  393,  $  9. 
to  make  and  keep  record  of  marriages.  393,  4  11. 
form  of  record  of  marriage  solemnized  by,  393,  $  II. 
to  return  copy  of  such  record  to  town  clerk,  394,  $  13. 

penalty  for  neglect,  394^  $  14. 
penalty  for  marrying  contrary  to  the  provisions  of  law,  394>  $  16. 
to  hola  inquest  on  the  dead,  508,  $  1. 
to  issue  warrant  for  jury,  508,  $  2. 
duties  of,  in  holding  inquest,  608,  509,  $  3  to  7. 
to  return  inquest  testimony  and  hill  of  fees  to  county  court,  509,  $  10. 
expenses  of  inquest  to  be  allowed  to,  109,  $  101. 

expenses  of  inquest,  liabiliiy  of,  to  jurors,  witnesses,  &c.,  for  their  proportions  of,  109,  $  101 
application  may  be  made  to,  to  appoint  commissioners  to  appraise  damages  eauaed  by  lay* 
mg  highways,  164,  $  20, 22, 24.  -n-r-  -© 
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proeeedin^  by,  on  such  application^  164, 166,  $  24  to  96. 

on  complaint  may  cite  ancl  examine  highway  mnreyor,  178,  f  tS. 

may  cite  delinquent  collector  to  show  cause,  dtc.,  4^,  ^  45. 

may  issue  extent  against  collector^  ^e.,  469,  J  46. 

fees  of,  600. 
JUSTICES,  TWO,  may  examine  pauper  and  make  order  of  removal,  ft«.,  ISO,  4  ik 

may  issue  warrant  for  search  of  suspected  house  or  place  in  the  nigfal  time,  *S%,  J  16. 

maygrant  warrant  to  apprehend  person  escaping  Irom  criminal  process  of  anotlier  state, 

may,  on  examination,  order  such  person  sent  to  line  of  the  state  to  be  surrendered,  d3S, )  18. 

expenses  of  such  proceedings,  by  whom  paid,  232,  (  19. 

may  make  inquiry  and  order  restitution  m  cases  of  forcible  entry  and  detainer,  SOi,  305,  ( 

Slo6. 
one  of,  in  such  case,  to  be  a  judge  of  the  county  court,  304,  (  2. 
may  make  same  inquiry  and  orckr,  in  case  of  persons  refusing  to  surrender  possetsion,  306, 

9  13. 
one  of^  in  such  case,  to  be  a  judge  of  the  county  court^  306,  ( 13. 
conmiission  to  be  issued  to,  by  probate  court,  on  apphcation  of  ward  to  be  discharged  from 

guardianship,  418,  ^  64. 
proceedings  by,  on  such  commission,  418,  $  65. 

KEEPER  OF  JAIL.    See  Jailer. 
KIDNAPPING,  how  punished,  543,  $  27. 
KIN,  NEXT  OF,  right  of,  to  administration,  336,  &  4. 
KINDRED  of  poor  persons,  liability  of,  133,  I  17. 

county  court  may  make  order  on,  133,  $  18. 

assessments  on,  may  be  made  payable  quarterly,  138,  $  19. 

directions  for  taxing  costs  agajnst,  1S3, 134^  4  20, 24. 

court  may  order  pauper  to  reside  with,  133,  $21. 

how  summoned  to  answer  to  complaint,  134^  $  22. 

not  included  in  summons,  may  be  notified,  134,  $  23. 

assessments  on,  may  be  altered,  134,  f  24. 

what,  shall  inherit  estates,  364,  $  1. 

degrees  of,  computed  according  to  civil  law,  365,  $  2. 

of  naif  blood  to  inherit  same  as  those  of  whole  blood,  365,  (  2^ 

nearest,  or  widow,  first  entitled  to  administration,  336,  $  4. 

LABORERS  on  railroads,  provision  for  security  of,  203,  f  60. 
LAKE  CHAMPLAIN,  jurisdiction  of  constables,  of  towns  a<yoining,  120,  $64. 
person  owning  land  adjoining,  may  erect  wharf,  &c.  in,  o82,  $5. 
wharf  or  storenouse  not  to  be  extended  so  far  as  to  impede  the  ordmary  navigation  of,  382, 

$  6. 
reservation  of  rights  heretofore  granted,  383,  f  7. 
wharfs  in,  where  to  be  taxed.  452,  $  11. 
vessels  navigating,  to  carry  lights  in  the  night,  531,  $  1, 2. 
preservation  offish  in,  528,  $  9  to  II.    See  KtA,  PreservaHon  of. 
LAND,  deeds  and  conveyances  o^  to  be  recorded,  40,  Sect.  35. 
who  may  purchase,  hold  and  transfer,  40,  Sect.  99. 
Gonstruction  of  the  word,  69,  ^  8. 

contracts  or  a^ncy  for  sale  or,  or  of  any  interest  in,  to  be  by  writing,  389,  f  I. 
conveyance  ol,  by  deed,  provisions  concerning,  383,  ch.  63. 
advertisement  and  sale  of,  for  taxes,  465  to  4^,  $  17  to  35.    See  Collector  of  Taxet,  and 

Taxes. 
common  and  undivided,  suits  by  and  against  tbeproprietors  of,  472,  ^  2. 
occupied  in  common,  time  of  pasturing,  &c.,  SUS,  $  21, 22. 
public.    See  Public  Lands. 
See  Real  EstaU. 
LANDLORD  to  be  joined  with  tenant  as  defendant  in  ejectment,  284,  $  1. 
not  to  be  prejudiced  by  judgment,  luless  party  to  suit,  286,  f  2. 
See  Lease. 
LAND  TAXES,  notice  of  application  for,  to  be  published,  67,  $  6. 
public  lands  exempted  from,  514.  4  15, 16. 
may  be  paid  in  labor  in  June  and  July,  512,  ^  4. 
land  not  to  be  sold  until  committee's  accounts  are  allowed,  511,  $  1. 
committee  to  lodge  account  with  county  clerk,  511,  f  2. 

not  to  consist  of  more  than  three  persons,  512,  $  4. 
no  person  to  be  on  more  than  one,  518,  ^  8. 
labor,  when  to  be  performed,  514.  4  13. 
advertisement  of  sales  of  land  for,  to  be  published,  512,  $  5}  513,  $  11$ 

form  of,  512,  $  7. 
lands  may  be  sold  for.  time  of  redemption,  512,  J  5. 6. 
collector  of,  may  sell  lands  at  auction  for  tax,  512,  $  5. 
to  receive  redemption  money.  512,  ^  6. 
to  advertise  lands  for  sale,  512,  f  5, 7. 
to  be  sworn  and  give  bonds  513,  $9. 
vacancy  in  office  of,  how  supplied,  513,  $  10. 
to  cause  certain  proceedings  to  be  recorded,  513,  $  12. 
dying  after  sale  of  lands,  executor  may  deed,  514^  (  14. 
feet  of,  608. 
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LANES,  telectmen  mmy  lay  oat,  161.  6  8. 

to  be  deemed  h\mwny»f  162,  ^  o. 
LARCENY,  how  punuhed,  646,  $  8. 

jaritdiction  of  justices  and 'bounty  court  in  eases  of.  546, 547,  $  10  to  12. 

upon  arrests  for,  officer  to  secure  property,  &c.,  547,  (  14. 

firosecutions  for,  when  to  be  commenced,  376,  6  2. 
VIOUS  BEHAVIOR,  how  punished,  561,  $  9. 
LAW,  not  assented  to  by  the  people  or  their  representatives,  not  binding^,  92,  Art.  9. 

to  raise  a  tax,  what  should  appear  previous  to  passage  of,  32,  Art  9. 

AVD  JUSTicK,  privileges  of,  granted  to  all  citizens  of  the  United  States,  240,  $  2. 
LAW  MARTIAL,  who  only  can  be  subjected  to,  33,  Art.  17. 
LAWS,  right  of  recourse  to,  31,  Art.  4. 

suspension  of  the  execution  nf,  33,  Art.  15. 

to  be  passed,  st}le  of,  37,  Sect.  15. 

public,  when  to  take  effect,  69,  4  17. 

publication  and  distribution  of,  70,  ch.  5.    See  PromndgatUm  and  DUtrihmHon  of  StcMeSf 

compilation  and  publicaUon  of,  act  providing  for,  683,  Titlk  34. 
foregoing,  governor's  certi6cate  of  approval  of,  684. 

secretary  of  state's  attestaUon  to  accuracy  of,  684. 
LEARNING,  societies  for  the  advancement  of,  to  be  encouraged,  41,  Skct.  41. 
LEASE  of  land  for  more  than  one  year,  to  be  executed  like  a  deed,  384,^  7. 

assignment  of,  to  beby  deed,  387,  ^  26. 
void,  if  premises  are  in  adverse  possession  of  another,  387,  4  29. 
written,  restitution  of  premises  on  expiration  of,  306, 307,^  15  to  19. 

or  verbal,  restoration  of  premises  on  expiration  of,  or  breach  of  stipulation  in,  907, 
308,  $  23  to  32. 
lessor  may  have  writ  from  justice,  307, 308,  f  24, 29. 

form  of  declaration,  service  of  writ,  right  to  jury  trial,  dtc.  &c.,  307,  ^  24, 25. 
judgment  by  default  or  non-suit,  307,  4  26, 27. 
recovery  of  rent,  307, 308,  $  26,28, 31. 
appeal,  recognizance  and  recovery  thereon,  306,  $  28, 31. 
LEATHER,  inspection  of,  433, 434,  $  43  to  50. 

inspector  of,  election  and  term  of  office  of,  114,  $  13. 
to  keep  stamps,  die,  433,  f  43. 
duties  and  fees  of,  433,  4  44  to  46. 
penalty  for  selling  without  stamp,  434,  4  47. 


>  pass  to  their  issue,  330,  ^  28. 
to  be  subject  to  liability  for  payment  of  debu,  &c.,  331,  $  35. 
real  estate  may  be  sola  to  pay,  when  personal  is  insufficient,  349,  (  49. 
time  of  payinfl^,  to  be  limited  by  probate  court,  354,  $  29. 
may  be  attached  by  the  trustee  process,  256,  $  4. 
See  Legatees. 
LEGATEES,  how  liable  to  make  up  share  of  child  omitted  in,  or  bom  after  execution  of  will, 
330,331,  $27,  34,35. 
liabilit}'  of,  to  pay  teslalor's  debts,  expenses,  &c.,  331,  ^  32  to  35. 
to  make  up  share  of  insolvent  leeatee,  331,  $  36. 
how  settled  and  enforced,  332,  f  37. 

for  contingeat  claims  becoming  absolute  aAer  administration,  357,358,  $48toH 
may  demand  aud  recover  their  shares  of  estate  after  decree  of  assignment,  .%8,  ^  4. 
residuary.     See  Residuary  Legatees. 
LEGISLATIVE  power,  supreme,  by  whom  exercised,  42,  Art.  3. 

journals,  publication  and  distribution  of.    See  Fromuigation  of  the  Statutes  and  Legislatiit 

Journals. 
journals,  &c.,  exchange  of.     See  Exchanges. 
LEGISLATURE,  freedom  of  speech  and  debate  in,  33,  Art.  14. 
power  of,  to  create  a  court  of  chancery,  34,  Sect.  5. 
no  person  to  be  declared  guilty  of  treason  or  felony  by,  37,  Skct.  20. 
to  regulate  entails,  40,  Sect.  36. 
style  of  the  most  numerous  branch  of,  42,  Art.  2. 
to  provide  for  cases  of  vacancy  in  the  office  of  both  governor  and  lieutenant  governor,  46, 

Art.  21. 
members  of,  and  officers  and  witnesses  attending  on,  privileged  from  arrest,  64,  $  83. 
contingent  expenses  of,  how  settled.  85,  $  57. 

See  Ueneral  Asaemblu,  House  of  Representatities  and  Representatives. 
LETTERS  TESTAMENTARY,  to  be  issued  to  testator,  on  probate  of  wUI,  332, 333,  J  1, 5. 

bond  to  be  given  before  issuing  of,  332,  333,  4  2,  3. 
LEVY  OF  EXECUTION.    See  JSxecution. 
on  real  estate,  3V2  to  315,  ^  19  to  44. 
on  the  homestead,  390,  .'?91,  ^  2,  3,  7. 

if  irregular  or  informal,  may  he  vacated  and  new  execution  issued,  316,  $  49. 
how  vacated  and  proceedings  thereon,  316,  317,  4  50  to  55. 
LEWDNESS,  how  punished,  56r,  $  9. 

LIBEL,  in  prosecutions  (or,  truth  may  be  given  in  evidence,  229,  ^  76. 
limitation  of  actions  for,  378,  $  7. 
FOR  DIVORCE,  where  to  be  heard  and  determined,  397,  f  20. 

what  to  state,  and  by  whom  to  be  signed,  389,  ^  28. 
service  of,  &c.,  398,  399,  $  29, 30,  31. 
See  Dinorce, 
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AIL  TAKD,  BdniMiai  to,  b.,  Sn,  ( tl. 
iDJovnnDl  ud  dehnce  ot,  30,  A>T.  1. 

..  In  the  ciiJoyTnriii  or,  31,  A  kt.  9. 
penoD  aol  to  be  deprived  of,  eieepl,  jtc,  3t,  Abt.  10. 
LIBKARIA^,  iippoiautwnlandtcmiorafficaor,  TS,  ti,i. 
laJtry  of,  Bin,  ^  10. 

lo  aliend  al  Iba  libra^  during  KBioa  uTgenenl  auaablr,  75,  63. 
lo  have  lole  ebarge  or  library  aod  of  rooiu  contaiaing  il,  76,  f  8. 
lobe  oader dIrMlioD  o( govetnnr,  7S,  4  6,8. 
miei  for,  goyenmr  may  pr«i-rib«,  75,  f  9. 
may  •ppoini  auiilant,  7S,  J  6. 

AiaiiTAiiT,  appoint nenl,  duties,  end  eompenMliaD  of,  16,  f  6. 
drbenuue  of,  by  wbom  certified,  &,s.,  15,  i  7. 
LIBRARY,  auDciaUoDi  for  otabliibing,  499,  6  1. 
STATE,  of  wbat  to  coaiiii,  71,  i  I. 

lo  be  the  properly  aflbeitate,  73.  {  S. 

Joial  committee  of.  to  be  appointed,  their  dutiei,  kc.,  73,  f  t. 
librarian  to  have  charge  of,  TS,  ^  8. 
gavemor  lo  prMCribe  rulei  for  tbc  regoialioo  of,  79,  $  9. 
lurpJui  copies  in,  goveroor  may  exchange,  75,  (  10. 
librarias  of.    See  Librarian. 
LICENSE  (0  execulon,  ttc.,  to  letl  real  eiUte,  34S  to  31S,  $  3t  to  49.    Sm  SoJc  ofStUUi  by 

Extcvtora,  Src- 
LICENSES  TO  rlDLiKS,  bow  grtDted,  444,  4U,  i  3, 4. 
form  of,  444,  «  3. 

to  be  ID  force  for  ooe  year,  445,  4  9. 
tomi  to  be  paid  for,  445,  i  7. 
moDeT  recKved  froio,  lo  whom  paid,  415,  {  5. 

diyislnn  of.  44b,  A  6. 
penaltia  for  nfuiing  lo  tbow,  connlerTeiling  tu.,  tt,t.,  44S,  446,  f  10  to  13. 
Ton  i4i.t  OF  iMToiiciTina  LutuoHs,  leiectmen  may  grant  for  cenaioporpaM*,  004,(1. 
may  be  granted  lo  agcaD,  MS,  A  4. 
lelectmen  may  annulor  vacate,  S04, 500,  4  1  to  4. 
Jnd^ofCDUnty  court  may  annul,  fiOG,  ^9. 
lo  be  signed  by  selectmen  and  recorded,  50G,  %  I. 
penaliiei  for  acting  without,  or  violaiing  the  temu  of,  HK,  4  7,  S. 
proaccuiions  therefor,  before  wbom,  and  od  ttboae  complaint,  tu.,  tOl,  (  10 

Hghi  of  appeal  from  joilicea,  506,  $  6. 

Dawsn  of  eily  court  in  city  of  Vei^aoDet,  reapaeting,  S05,  B. 

»G  aoDiE,  SHOP  OK  ciLLaK  AMD  i»,  leleeliiMB  maygiaal,  AH,  f  I. 
to  be  signed  by  selecWMn  and  recorded,  S05,  4  X. 
may  bo  vacaled  &c.,  SOS,  507,  ^  'i.  3. 9. 
penalliu  for  scung  without  Itcenae,  50G.  {7,8. 
proaecouons  for,  507,  }  LO  to  1!. 

right  of  appeal  in,  506,  46. 
powers  of  eily  coart  of  Vei^enaes,  rctppcling,  505,  (5. 


confcesioii  of  judinncni,  138,  t  75:  593,  t  fi. 
HI  in  Unvn  clerl'i  office,  311,  f  S1,B. 


LIEN, 

OD  real  estate,  by  Ii 

or  HEcUAKics.    Hee  Htcliinaet'  L..... 
LIEUTENANT  QOVERNOR,  election  of,  35,  Sbct.  10 1  ' 
ifnotelecledbj 

■em  of  office  of,  46,  Art.  11. 

lo  act  in  abauiee  of  governor,  3S-6,  Sacr.  11 ;  44,  Akt.  8. 

to  be  lieateoant  general,  36,  Sacr.  1 1. 

miul  have  resided  In  (late  four  yean,  39,  SicT.  30. 

lo  be  pmaidenl  of  the  senate.  44,  Art  6. 

vacancy  in  office  of,  and  of  governor,  legislature  lopravide  for,  46,  Akt.  II. 

fees  of,  598,  {11. 
LIFE,  right  lo  the  atjoymenl  and  defence  of,  90,  Art.  I, 

rigGi  to  protection  in  the  enjoyment  of.  39,  Abt.  9. 

estate  for.  and  reversionary  interest  in  lands  laken  foi  railraad  pttipoMA,  to  1 
■eparately,  in  certain  cases,  196,  1 14. 
LIFE  INSURAISCE,  wife  may  procure,  on  lift  of  bar  busband.  404,  {  17. 

ifwileiUe  first,  may  be  made  payable  to  her  ehildreo,  404,  \  IS. 

unmarried  woman  may  procure,  on  life  of  bei  father  or  brotber,  404,  4  19. 
LIME,  caiks  Eontaining,  to  be  branded,  436,  {  SB. 

penally  for  selling,  in  casks  am  branded,  435,  4  59. 

penalty  for  defacing  brand,  435,  4  6a 

penalties  to  be  for  use  of  town,  435,  4  61. 

sUtmUrd  bushel  in  meanire  of,  440,  413. 

bow  altaebed,  S44, 145.  4  S),  14. 
LIBUTATION  of  lime  for  paying  debts  and  legaeiei  agaiait  deoeaaed  not  to  ocMd  ooe 
first,  364,  }  19.       '^  ^    *  "B  B 

may  be  eitended  one  year  at  a  time,  so  a*  not  to  exceed  three  vaan  in  the  wbole,  ti 
"' *65,  }»). 


r,  355,  $  3( 
what  notice  lo  be  given  of  application  In  extend  time,  365,  {  31. 
may  be  fanber  extended,  on  appointing  new  adminiitntor,  on  giving  ooUee,  305,  4  St. 
or  rnoiicuTioN  or  CHiMn,  376,  ^  J,  1,3. 

of  proaeeniions  for  breach  of  Babbatk  or  disturbing  raligiod)  m— lingi,  SOS,  4  11. 
o/lsaMonycMJM«Mu,  316,377,  }4,S,6. 
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LIMITATION.    (Contimtid.) 

panieular  statute  regolating  to  govern,  3T7^  $  7. 

authority  •igning  complaiot,  wnt,  &c.,  to  minate  day  of  aigninr,  377,  f  8, 9. 

without  such  miouie,  complaint  or  writ  to  be  ditmissed,  8t7,  9  10. 

of  suits  against  m<Hieyed  corporations,  377,  ^  11. 

or   RIAL   ACTIONS  AND    RIGHTS  OF    ENTRY. 

action  for  recover}^  of  land  to  be  commenced  in  fifteen  years,  378,  ^1,4. 
right  of  entry  to  be  eiercised  in  fifteen  years,  378,  J^  2, 4. 
ri|^l  of  possession,  not  impaired  by  descent,  &c.,  378,  \  3. 

OP    PKRSONAL   ACTIONS. 

tuiii  UmUed  to  t%oo  years. 

for  slanderous  words  and  libels,  378,  ^  7. 

by  administrator  of  deceased  person,  after  taking  letters,  &c.,  in  certain  eases,  379,  $  15. 

tuUt  UmUed  to  three  years, 

assault  and  battery,  /alse  imprisonment,  378,  (  6. 

tuiU  limUed  to  four  years, 

against  sberifl*  for  n^ect,  &c.,  of  deputies,  379,  $  8. 

ntUt  Umit^  to  six  years. 


debt  not  under  seal  or  of  record,  378,  45. 
on  judgments  of  courts  not  of  record,  378, 
debt  for  arrears  of  rent,  378,  $  5. 


actions  of  account,  assumpsit  or  case  founded  on  contract,  378,  $  6. 

trespass  on  land,  378,  ^  5. 

replevin,  other  than  takme  goods^^c,  378,  $  b, 

case,  except  slander  and  TimI,  378,  (  6. 

suits  limited  to  eigfU  years. 

debt  or  scire  facias  on  judgment,  debt  on  specialty,  379,  $  10. 

covenant,  except  of  warranty  and  seisin,  379,  (11. 

covenant  of  warranty  after  final  decision  against  title,  379,  $  It. 

smls  limited  to  fourteen  years, 

on  promissory  notes  witnessed,  379,  f  9. 

smts  UmUed  tojifleen  years, 

covenant  of  seism,  379,  (  12. 

exceptions, 

party  being  an  alien  enemv,  379,  (  13. 

minor,  married  woman,  insane,  See,,  380,  ^  18. 

out  of  the  state  when  or  after  cause  of  action  accrued,  379,  $  14. 

decease  of  party  entitled  to  sue,  administrator  may  commence  in  two  Vears,  379,  (  15. 

where  suit  fails  by  defect  of  process  or  service,  death  of  party,  &;c.,  ^0,  $  16. 

where  suit  is  under  injunction,  380,  $  17. 

suits  against  moneyed  corporations,  380,  f  19. 

cases  where  cause  of  action  accrues  before  provision  takes  ^ect,  381,  (  28. 

effect  of  acknowledgement^  payment,  Sj^e. 

acknowledgment  by  one  joint  contractor  does  not  bind  others,  380,  $  22. 

proceedings  in  actions  ag-ainst  joint  debtors,  380,  381,  $  23, 24. 

payment  on  contract,  38 1 ,  $  z5. 

by  one  joint  contractor  not  to  affect  others,  381,  (  26. 

provisions  not  applicable  to  promises  made  before  January  Ist,  184S,  381,  (  27. 

to  apply  to  offsets,  380,  (  20. 

to  suits  brought  m  the  name  or  for  the  benefit  of  the  state,  380,  $  21. 
LIMITED  PARTNERSHIPS,  for  what  purpose  to  be  formed,  447,  $  1. 

may  consist  of  general  and  special  partners,  447,  (  2. 

requisites  in  formation  of,  447,  $  3,  4,  5. 

renewed,  notice  to  be  published,  447,  (  6. 

reneral  regulations  for,  447,  448,  $  7  to  13. 
LINES  of  towns  and  counties,  changes  in,  notices  of  applications  for  to  be  published,  67,  $  4. 
LIQUORS,  intoxicating,  traffic  in,  ree^ulated,  504,  ch.  87.    See  License. 

adulterating^,  how  punished,  56z,  6  2. 
LIST,  GRAND,  blanks  for  to  be  furnishea  by  clerk  of  house  of  representatives,  460,  $  52. 

polls,  how  set  in,  450,  (  1  to  3. 

real  and  personal  estate,  how  set  in,  450, 451,  (  4  to  6. 

what  property  nut  to  be  set  in,  451,  (  7  to  9. 

real  estate,  where  and  to  whom  assessed,  452,  $  10  to  13. 

personal  property,  where  and  to  whom  assessed,  452  to  454,  $  14  to  25. 

certain  articles  to  be  set  in,  whether  at  home  or  abroad,  unless,  dCrC,  453,  (  16, 17. 

railroad  stock,  when  and  where  set  in,  454,  J  21. 

bank  stock,  when  and  where  set  in,  454,  ^  2z  to  24. 

appraisal  of  property  set  in,  455,  ^  26,  27. 

particulars  to  be  contained  in,  455,  ^  27. 

of  trustee,  guardian  or  executor  to  be  separate  from  their  individual  list,  456,  $  29. 

designation  of  school  districts  in,  457,  &  34  to  38. 

when  to  be  deposited  in  town  clerk's  office,  and  its  contents,  455,  f  28. 

revisal  and  completion  of,  459,  460,  ^  46  to  51. 

copy  of,  to  be  delivered  to  c!erk  of  house  of  representatives,  459,  ^46. 

county  convention  to  correct  errors  in  and  equalize.  459,  ^  46  to  4o. 

le^slative  committee  may  correct  errors  in,  460,  ^  49. 

when  to  be  completed  and  returned  to  town  clerk's  oflSce,  460,  ^  50. 

how  to  be  verified,  460,  ^  51. 

See  Listers. 
LISTERS,  election  and  term  of  oflice  of,  114,  $  13. 

acts  of  majority  of,  valid,  121,  ^  76. 
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LISTERS.    (Continued.) 

to  set  in  the  list  certain  articles  wbelj^er  at  home  or  abroad,  unless,  &c.,  4^>  {^  I^»  l'^* 

to  strike  out  assessments  against  agents  and  trustees  in  certain  cases,  454,  ^  20. 

to  set  in  list  names  of  non-resident  bank  slock  owners,  454.  ^  24. 

when  and  in  what  manner  to  make  assessments,  455  to  460,  \  26  to  51 . 

to  appraise  personal  property,  455,  ^  26. 

exhibits  to  be  made  to,  455,  ^  26. 

to  give  notice  of  assessments  or  increase  of  assessments  for  money  on  hand  or  debts  due, 
&8,  $43. 

general  duties  of,  455  to  460,  }  26  to  51. 

form  of  list  to  be  made  by,  455,  ^  27, 28. 

to  appraise  real  estate  every  fiflh  year,  455,  J  27. 

in  case  of  omission,  4o7,  $  33. 

to  leave  with  town  clerk  for  benefit  of  their  successors  a  copy  of  appraisal,  457,  4  34. 

to  make  additions  or  deductions  for  erection  ur  destruction  of  buildings,  455,  $  Sd.- 

to  make  apportionments  upon  transfers  of  real  estate,  456,  ^  33. 

to  designate  school  districts  in  which  estate  is  situate,  457,  f  34  to  38. 

when  to  appraise  buildings  separately,  456,  ^  SO. 

bow  to  appraise  unoccupied  real  estate,  456,  ^  31. 

to  leave  list  in  town  clerk's  office  by  1st  of  July,  455,  ^  28. 

at  same  time  notice  of  lime  for  hearing  appeals,  457.  ^  39. 

duties  of  and  proceedings  by,  on  an  appeal,  4o7,  458,  ^  39  to  45. 

may  administer  oaths,  458,  ^  42. 

right  of  appeal  from  the  appraisal  of,  &c.,  458,  f  40  to  45. 

revisal  and  Correction  of  tne  list  by,  459, 460,  ^  46  to  51. 

county  averaging  board  of,  selection  and  duties  of,  459,  $46  to  48. 

when  to  complete  and  return  list  to  town  clerk's  office,  460.  f  50. 

to  sign  and  verify  by  their  oaths,  certificate  of  correctness  of  list,  460,  $  51. 

to  enrol  the  militia,  680,  $  2. 

to  correct  rolls  annually,  in  month  of  April,  680,  ^  2. 

to  make  duplicate  returns  to  town  clerk,  in  May,  o80,  $  2. 

account  of,  for  making  enrolment  and  return,  how  audited,  &c.,  680,  $  2. 

See  List. 
LITERATURE,  and  literary  and  scientific  institutions,  associations  for  supporting,  499,  $  1. 
LIVES  of  individuals,  offences  against,  539,  ch.  103. 
LOCATION  OF  RAILROAD,  and  changes  therein,  198, 199,  ^  31  to  35. 

with  courses,  distances,  &c.,  to  be  recorded,  198,  $  31,  32. 
change  of,  198, 199,  $  32  to  35. 

damages  on,  198,  199,  $  33  to  35. 
reversion  of  land  first  selected  on,  198, 199,  $  33, 35. 
LOCOMOTIVE  of  one  company,  not  to  run  on  railroad  of  another,  205,  $  67. 

fire  communicated  by,  liability  of  railroad  companies  for,  204,  $  62,  63. 
LORD'S  DAY,  duly  of  observance  of,  31,  Art.  3. 

See  Sabbath. 
LOST  GOODS  AND  STRAY  BEASTS,  520,521,  J  26  to  36. 

person  finding,  to  advertise,  520,  $  26,  27, 28. 

to  be  sold,  unless  owner  appear  ;  disposition  of  proceeds,  520,  $  29. 

account  of  expenses  to  be  allowed  by  justice,  521,  $  30. 

owner  entitlea  to,  on  payment  of  expenses  before  sale,  52),  $  31. 

finder  may  put  stray  oeast  to  labor,  521,  $  32. 

not  entitled  to  compensation  withoui  advertisement,  521,  $  33. 

if  stray  beast  die,  owner  liable  to  pay  for  keeping,  521,  $34. 

penalty  for  wantonly  destroying  advertisement,  521,  $  35. 

neai  cattle  not  to  be  considered  estray,  from  April  to  November,  unless  doing  damage,  &.C., 

521,  &  36. 

LOST  WRIT,  OR  DKCLARATI09.  how  supplied,  243,  $  11  to  13. 

LOTTERY,  AND  LOTTERY  TICKETS,  dealer  in,  how  punished,  564,  $  5. 6. 

LUMBER,  FLOATING,  lodged  on  lands  or  mill  dams,  rigtit  to  detain  uniil  damages  are  paid, 

522,  $  1. 

damages  from,  to  land  and  dam  owners,  how  ascertained,  522,  $  1. 
if  not  removed,  or  damages  paid  by  1  November,  to  be  forfeited,  523,  $  2. 
description  of,  and  of  marks  on,  to  be  advertised,  523,  $  3. 
tees  for  advertising,  and  by  whom  paid,  523,  $  4. 

penalties  for  detaining,  convening,  destroying  the  marks  on,  fcc.,  523,  $  5. 
LUNATIC,  included  in  term  insane  person,  08,  $  6;  407,  $  11. 
See  Jmane  Person  and  Insanity. 

MACHINERY,  how  attached,  244, 245,  $  20,  24;  sale  of,  on  execution,  310,  $  5. 
MAGNETIC  TELEGRAPHS,  regulations  respecting,  531,  ch.  98. 

telegraph  companies  may  erect  and  maintain  posts,  Ate,  531,  $  1,  2. 

passing  through  villages,  or  near  residences,  location  of,  how  determined,  532,  $  3, 4. 

damages  caused  by,  how  appraised,  &c.,  ^32,  $  5. 

penalty  for  iojuries  to,  532,  $  6. 
MAIL,  UNITED  STATES,  transportation  of,  on  railroads,  203,  $  58. 
MAIMING,  how  punished,  541,  $  13. 

assault,  with  intent  of,  how  punished,  542,  $  14. 

horses,  or  other  animals,  how  punished,  548,  $  21. 
MAINTENANCE  of  illegitimate  children,  423,  ch.  71.    See  Bastardy. 
MAJORITY,  age  of,  30,  Art.  1;  406,  $  1. 

of  three  or  more,  to  whom  a  ioint  authority  is  given,  powers  of,  68,  6  2. 

of  civil  authority,  selectmen,  listers,  auditors,  or  fence  viewers,  acts  or,  to  be  ralid,  Itf,  $  76. 
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MAL-ADMINISTRATION,  officers  of  state,  liable  to  impeachment  for,  S3,  Sect.  24. 
MALES,  aere  of  majority  of,  30,  Art.  1 ;  406,  $  1. 

'MALICIOUS  killinj^  or  wouiidioE  of  beast  of  another,  how  punished,  548,  $  21. 
interference  with  railroads,  now  punished,  642,  $  16, 17. 

certificate  on  execution,  that  cause  was  wilful  and,  consequences  of,  575, 577,  $  21, 34. 

how  nullified  or  removed,  579, 580,  ^  53  to  58. 
MAN,  natural  rights  of,  30,  Art.  1. 

his  reliffious  freedom,  31,  Art.  3. 
MANDAMUS,  writ  of,  supreme  court  may  issue,  219,  ^  5. 
MANSLAUGHTER,  how  punished,  641,  $  11. 
MANUFACTURE,  articles  in  process  of,  attachment  of,  215,  (  67. 

appointment  of  receiver  for,  215, 216,  ^  67  to  72. 
MANUFACTURES,  domestic.    See  AffncuUurt,  Domestic  Mamt/actures,  S^, 
MANUFAC1*UR1NG  kstablisuments,  selectmen  to  inquire  respecting  the  treatment  of  minors 

in,  4fi0,  $  11. 
HARKS  for  boundaries,  destroying  or  defacing,  how  punished,  550,  ^  31. 

on  mill  logs  destroying  or  defacing,  how  punished,  523,  &  5  \  5o0,  $  31, 32. 
MARRIAGE  ot  feme  sole,  not  to  abate  suit  in  chancery,  212,  ^  40. 

effect  of.  on  suit  at  law,  and  proceedings  thereon,  402, 403,  ^  8  to  10. 
of  parents  of  illeg[itimate  child,  to  legitimate  child,  365,^  ^  5. 
of  executrix,  admmistrairix,  or  female  guardian,  to  extinguish  her  authority,  333,  $  8 ;  338, 

$  14;  417,  ^58. 
of  female  minor,  to  discharge  her  guardian^  417,  Ji  59. 
contracts  in  consideration  of,  to  be  in  writmg,  389,  <^  1. 
within  certain  degrees  of  relationship,  prohibited,  39z,  ^  I  to  3. 
void,  contracted  with  person  whose  husband  or  wife  is  living,  392,  $  4. 
intention  of,  how  published,  393,  ^  5, 6. 

before  solemnization  of,  certificate  of  publication  to  be  produced,  393,  (  7. 
of  minors,  not  to  be  solemnized,  without  consent  of  parents  or  guardians,  393,  f  8« 
by  whom  solemnized,  3113,  $  9. 

among  quakers,  to  be  solemnized  accordinj^  to  their  usages,  393,  (  10. 
record  uf,  to  be  made — form  of  record,  393,  ^  11, 12. 
copy  of  record  of,  to  l>e  return^  to  town  clerk,  394,  ^  13. 
penalty  for  neglect,  394,  ^14. 

certificates  of,  to  be  recorJed  by  town  clerk,  116,  $i33. 
copy  of  record  presumptive  evidence  of  marriage,  394,  ^  15. 
penally  for  solemnizing,  contrary  to  provision  of  law,  394,  ^  16. 

by  person  not  authorized,  394,  $  17. 
may  be  valid,  though  irregularly  solemnized,  394.  &  18. 
within  certain  degrees  of  relationship,  void,  395,  {  1. 
supreme  court  to  have  jurisdiction  of  annulling,  or  divorce,  397,  (  20. 
validity  of,  may  be  tricKl,  and  sentence  thereou  pronounced,  395,  $  2. 

decree  on  such  trial^  conclusive,  397,  ^  17. 
causes  for  which  contract  is  void,  395,  ^  3. 

annulling  of,  coniracied  before  the  age  of  legal  consent,  libel  for,  by  whom  filed,  396,  $  4. 
for  idiocy,  396,  ^  5. 
for  physical  incaparily,  396,  $  14. 
for  lunacy,  396,  $  6  lo  10. 
when  obtained  by  force  or  fraud,  396,  &  11,12. 
children  of,  when  contract  is  dissolved  for  idiocy,  or  lunacy,  legitimate,  396,  ^  9. 

annulled  on  the  ground  of  force  or  fraud,  to  be  in  care  of  innocent  party,  397,  ^  13. 
account  of  consanguinity,  or  affinity,  illegitimate,  399,  ^Z^. 
sentence  of  nullity  not  to  be  pronounced  on  confession  of  parties  alone,  397,  ^  \b. 
seuteu^c  of  nullity  evidence  of  invalidity  of  marriage,  against  whom,  397,  j&  16. 
MARRIED  MAN,  connection  with  unmarried  woman,  how  punished,  560,  $  2,3. 
MARRIED  WOMAN.     See  Wife,  ^\m\  Husband  and  Wife. 

not  affected  by  statute  of  limitations,  while  married,  380,  $  18. 

abandoned  by  her  husband,  may  be  authorized  to  sell  her  real  estate,  and  receive  moneys 

held  in  her  right,  402,  $1,2. 
entitled  to  earnings  of  herself  and  children,  402,  $  3. 
estate  received,  how  appropriated,  402,  &  4. 
petition  of,  by  whom  heard,  &c.,  402,  $  5. 
real  estate  of,  taken  for  public  use,  damages  may  be  secured  to  her,  402,  6  6. 
husband  o^  under  guardianship,  may  have  partition  of  her  estate,  402,  $  7. 
husband  of;  may  be  admitted  as  parly  to  suit  commenced  by  her  before  marriage,  402,  $  8. 
sundry  provisions,  respecting  sniis  of,  403,  $  9  to  12. 
conveyance  of  the  real  estate  of,  384,  $  2,  8. 
not  bound  by  covenants  contained  in  her  deed,  384,  $  2. 
may  devise  her  real  estate,  &c.,  403,  $  14. 
rents,  issues  and  profits  of  the  real  estate  of,  not  holden  for  sole  debts  of  her  husband,  403, 

404,  $  15. 16. 
may  have  life  of  her  husband  insured,  404,  $  17, 18. 
to  join  husband  in  conveyance  or  mortgage  of  homestead,  391,  §  5. 
to  be  deemed  feme  sole,  while  husbana  is  confine<i  in  slate  prison,  403,  &  13. 
MARTIAL  LAW,  who  only  can  be  subjectetl  to,  33,  Art.  17. 
MASTER  IN  CHANCERY,  county  clerk  to  be,  209,  $  9. 
court  may  appoint,  209,  $  10. 
may  administer  oaths,  209,  $11;  629,  $  5. 
may  take  depositions,  273,  $  3. 

acknowledgment  of  deeds,  384,  $  5. 
MASl'ER,  guilty  of  cruelty,  &c.  to  apprentice,  liable,  on  complaint  before  county  cotirt,  420,  J 13. 
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MASTER,    (Continued.) 

oeglecUng  lo  appear  at  coan,  on  notice,  apprcnlicc  discharged,  &c.,  421,  J  14. 
complaint  sustained,  liable  to  costs,  &c.,  «2I,  ^  15. 
liable  for  breach  of  covenant  in  ind«>utures,  421,  $  16. 

suit  against,  may  be  commenced  before  or  aAer  close  of  apprenticeship,  42f,  (  17, 18. 
may  complain  against  apprentice,  421,  (  19. 
may  recover  of  parent  or  guardian,  421, 422,  (  20  to  22. 
court  to  exercise  discretion  in  adju!<ting  advancements,  dtc,  422,  ^  23. 
death  of,  discharge  to  apprentice,  422.  ^  24. 
mistresses  entitled  to  rights,  dLc.  of,  422,  ^  25. 
MASTERS,  APPRENTICES  AND  SERVAN  IS,  419,  ch.  70. 

See  Apprenticetf  Matter. 
MEASURE,  of  charcoal,  lime  and  ashes,  440,  }  23. 

of  apples  or  potatoes.  440,  ^  24. 
MEASURE,  standard  of,  73,  $  1.    See  WeighU  and  Measures. 
to  be  sealed,  438  to  440. 
sealed,  millers  to  keep,  441,  $  1. 
MECHANICAL  purposks,  sale  of  intoxicating  liquors  for.  504,505,  ^1,4. 
MECHANIC  ARTS,  encouragement  and  promotion  of.    See  Agriculture,  Donustk  Manu/ae* 

tures  and  the  Mechanic  Arts. 
MECHANICS'  LIENS,  535,  ch.  100. 

lien  on  vessel  or  steamboat,  for  waees  of  labor  or  materials  furnished,  535,  f  1. 
demand  of  payment  to  be  made  before  lien  attaches,  535,  $  2. 
tender  or  payment  of  amount  due,  to  discharge  lien,  536,  &  2. 
lien  on  buildmgs,  for  labor  bestowed  or  materials  furnished.  536,  ^  3. 
MEDICINAL  PURPOSES,  sale  of  intoxicating  liquors  for,  504,  505,  $  1, 4. 
MEDICINES,  adulteraUon  of,  how  punished,  562,  {  3. 
MEETINGS,  town  and  other,  disturbing  of,  how  punished,  559,  f  10. 
MENAGEKIES,  regulations  respecting  exhibitions  of,  566,  $  20, 21. 

MESNE  PROCESS,  issuing  and  service  of,  and  regulations  respecting,  242  to  245,  $  1  to  26. 
MESSENGERS,  of  senate  and  house  of  representatives,  appointment  of,  88,  $  79. 

compensation  of,  88,  6  79. 
METHODIST  EPISCOPAL  CHURCH,  stewards  of,  may  hold  lands,  501,  }  16. 

may  convey  lands,  501,  $  17. 
MILE  STONE,  defacing  or  destroying,  how  punished,  550,  $  31. 
MILITARY  power  subordinate  to  the  civil,  33,  Art.  16. 

arms  and  accoutrements  exempt  from  attachment  and  execution,  311,  ^  14;  652,  $  151. 
expenses,  regulations  respecting,  681,  C82.  $  1  to  3. 
MILITIA,*  constitutional  provision  respecting,  38,  Sect.  22. 
absent,  who  are  considered,  654.  $  15'^ 
accounts,  quarter-master  general  to  keep,  681,  $  1. 

regulations  respecting,  681,  ^  1, 2, 3. 
See  Quarter^master  Jjeneral, 
treasurer  of  uniform  company  to  keep,  664,  &  230. 
auditor  of  uniform  companv  to  keep,  664,  \  230. 
active  militia,  of  what  shall  consist,  632,  ^  13. 

defined,  633,  $  16. 
adjutant  general,  department,  appointment  and  duties,  635, 636, 642,  (  81 ,  47,  78. 

to  record  limits,  d&c.  of  divisions,  brigades,  regiments,  and  companies,  684, 

643,  $  20,  82. 
to  sign,  issue  and  transmit  all  orders  of  commander-in-chief,  642,  ^  78. 
to  be  charged  with  all  correspondence,  643,  ^  79. 
to  keep  a  record  of  orders  and  publish.  648,  &  80. 
to  keep  A  roster  of  all  commissioned  officers,  o43,  $  81. 
to  make  out  and  issue  all  commissions,  643,  $  83. 
to  provide  books  of  record,  and  blanks,  643,  \  84. 
to  make  return  to  commander-in-chief  and  president  of  United  StatM, 

643,  $85. 
to  cause  acts  to  be  published,  643,  ^  87. 
not  to  be  present  as  witness,  in  certain  cases,  643.  f  88. 
to  furnish  olanks  for  regimental  and  company  orders.  666,  $  237. 
to  designate  the  kind  of  arms  to  be  received  from  the  United  States,  668, 

$242. 
to  furnish  blanks  for  applications  and  discharges,  674,  $  279. 
salary  of,  678,  $  19. 
adjutants  of  regiments,  how  appointed  and  duties,  637.  644,  f  51, 97, 

to  issue  orders  for  elections  and  make  return,  637,  %  55. 

to  keep  a  roster  of  commissioned  and  non-commissioned  officers,  644, 

4  97. 
to  record  limits  of  regiment  and  companies,  Ci45,  6  98. 
to  make  and  issue  warrants  and  discharges,  645,  ^  99. 
to  distribute  records,  blanks  and  orders,  645,  ^  lOO. 
*  to  record  all  orders,  645,  J  101. 

*  77ic  compiler  has  availed  himself  of  the  index  to  the  militia  act  of  1842,  which  v>as  at  thai  time 
prepared  by  the  adjutant  general f  and  has  merely  Tnade  such  addUtons  toit,as  the  subsequent  acU 
rendered  necessary.  References  will  be  found  in  U  to  manu  prorisions  which  have  ceased  to  be  inop' 
eration,  inasmuch  as  nearly  the  entire  act  of  1842  is  republished^  notwithstanding  the  modiJktUUnu 
which  many  of  its  parts  hare  undergone ;  but  the  impressions  arising  from  such  references  will  be 
at  once  corrected  on  turning  to  the  pstge  and  section  referred  to,  where  all  the  alterations  which  ham 
since  betn  made  are  pointed  out. 
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adjutanU  of  regimeuts,  to  make  return  to  brigade  inspector,  annuallv,  645,  &  102. 

to  inspect  the  records  of  clerks,  annually,  645,  ^  103. 
age,  and  ability  to  bear  arms,  how  determined,  632,  (  9. 

when  liable  to  do  duty,  630.  $  1. 
aids-de-camp,  appoiniment  and  duties  of,  635  to  637, 648,  $  33, 47, 48, 49, 121. 
appeal  from  election  of  field  officers  allowed,  639,  ^  62. 

company  officers  allowed,  o39,  (  63. 
how  taken,  640,  ^  64. 
by  whom  determmed,  640,  $  65. 
right  of  plaintiff  on,  679,  No.  3. 
ARMS  AND  XqUlPMENTS,  652,  Title  VIII. 

citizens  enrolled  to  provide  themselves  with,  632,  ^  8. 
age  and  ability  to  bear,  huw  determined,  632,  &  9. 
uniform  militia  to  be  furnished  with,  668,  $  243. 
preliminaries  to  being  entitled  to,  668,  &  244. 
conditions  and  method  of  obtaining,  66o,  J  245. 
where  deposited,  668,  (  246. 

towns  authorized  to  provide  armories  for^  669,  6  248. 
ma  V  be  examined  by  commander-in-chief,  669,  \  249, 
at  farge,  quarter-master  general  mav  take  in  charge,  669,  ^  251. 
iiyured,  company  may  be  disbanded,  669,  ^  252. 
not  deliverea  up,  quarter-master  general  may  prosecute  for,  669, 
$253. 
articles  of  uniform  companies,  663,  $  230. 
artillery,  officers  of,  63b,  f  40. 

how  elected,  637,  $  52, 53. 
how  armed  and  equipped,  652,  $  148. 
arrest,  manner  of,  659,  $  205. 
bands  of  music,  officers  of,  636,  $  43. 

blanks  to  be  furnished  by  adjutant  general,  643, 666, 674,  $  84, 237, 279. 
boards  of  officers,  commander-in-chief  may  appoint,  66z,  ^  227. 
brigades,  how  organized,  numbered,  and  limits  of,  633,  $  18, 19. 
brigade  courts  martial,  by  whom  ordered,  659,  ^  207. 

how  constituted,  660,  i  208. 
brigadier  generals,  election  and  duties,  635, 636, 648,  $  36, 46, 120. 

if  declining  office,  to  signify  to  commander-in-chief,  637,  J^  54. 
to  issue  oraers  for  election'of  field  officers,  and  attend,  63/,  ^  55. 
to  make  return  of  elections  to  adjutant  general,  639,  ^  59. 
to  hear  and  determine  appeals  from  elections,  640,  $  65. 
office  vacant,  next  in  rank  to  command.  640,  $  66.  * 

to  transmit  commissions  in  five  days  after  received,  641,  ^  76. 
to  attend  voluntary  drills  and  reviews,  654,  ^  161. 
to  attend  annual  drills  of  uniform  militia,  654,  $  166. 
to  review  uniform  militia  annually,  655,  $  168. 
captains,  duties  of,  649,  $  129,  130,  131. 

to  euroll  all  persons  liable  to  duty,  631,  649,  6T7,  $  6, 129,9. 

to  enroll  musicians,  Gd"!,  ^11. 

of  uniform  companies  to  return  list  to  captain  of  enrolled  militia,  634,  $  24. 

to  warn  company  for  election,  638,  $  b&. 

office  vacant,  next  in  rank  to  command,  640,  6  ^^. 

duties  of,  at  June  parades,  6W,  655,  $  156,  157, 158. 

penally  of,  for  neglecting  to  enroll,  dbd,  ^  173. 

for  not  making  return  of  uniform  company,  656,  $  174. 
cavalry,  officers  of,  636,  $  41, 

how  armed,  652,  J  149. 
challenges,  in  courts  martial,  when  to  be  made,  G61,  $  216. 
chiefs  of  departments  to  have  authority  over  subordinates,  636,  $  44. 
claims  to  be  allowed  by  quarter -masterffcneral,  667,  $  241. 
clerks  of  companies,  how  appointed,  637,  ^  53. 

to  issue  orders  for,  and  to  be  clerks  of  elections,  638,  $  56. 
to  take  and  subscribe  oath  of  office,  641,  6  72. 
to  sign  and  issue  orders  of  captain,  650.  0  132. 
to  keep  a  roll  and  correct  the  same  annually,  650,  ^  133. 
to  keep  an  orderly  book,  650,  $  134. 
to  submit  records  to  adjutant  for  inspection,  650,  $  135. 
to  make  rcluru  to  adjutant  annually,  650,  ^  136. 
to  make  return  to  quarter-master  annually,  650,  $  137. 
to  make  return  to  town  clerk  annually,  679,  6  22. 
absent,  clerk  pro  icni.  may  be  appointed,  651,  $  138. 
to  keep  files  of  orders,  numbered,  &c.,  651,  ^  139. 
to  give  notice  for  June  parades,  653,  ^  155. 
to  note  deficiencies  at  June  inspection,  653,  $  156. 
may  be  discharged  by  captain,  674,  6  276. 
colonels  to  issue  orders  \or  election  of  company  officers,  657,  ^  55. 
to  warn  officers  for  election  of  field  officers,  638,  J  56. 
to  appoint  officers  of  companies  in  certain  cases,  639,  $  60. 
office  vacant,  next  in  rank  to  command,  640,  ^  G^, 
to  sign  all  warrants  for  non-commissioned  officers,  640,  $  69. 
to  transmit  commissions  and  notify  officers  in  five  days  aJfter  received,  641,  ^  76. 
to  execute  and  transmit  all  orders  received,  648,  $  122. 
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collection  of  fines  and  forfeitares,  675  to  6T7,  (  1,  S,  Z,  10. 

commander-in-chief  may  grant  petitions  for  forming  uniform  eompanief,  633,  $  15. 

may  arrange  and  alter  the  organization,  633,  ^  17. 
may  disband  uniform  companies  in  certain  cases,  634^635,  $  26, 27. 
to  prescribe  the  uniform  ol  officers  and  corps,  6S5,  ^  28. 
may  ordt*r  new  election  in  certain  case,  6^,  $61. 
to  hear  and  determine  appeals  from  elections,  640,  $  65. 
may  make  rules  to  regulate  appeals,  640,  $  67. 
to  commission  all  officers,  640,  {>  68. 
to  procure  tactics,  653,  ^  153. 
may  reverse  judgment  of  court  martial,  662,  $  225. 
may  call  boards  of  officers  in  certain  cases,  662,  f  227. 
may  cause  arms  in  armories  to  be  inspected,  669,  f  249. 
may  disband  uniform  companies  for  iqjuring  arms,  669,  $  250. 
to  discharge  all  officers,  673,  $  270. 

not  to  discharge  without  application,  except,  673,  $  271, 273, 274. 
eommisiions,day  of  election  to  be  expressed  in,  641,  $  73. 
lost,  duplicate  to  be  issued,  641,  &  75. 
how  to  be  transmitted,  641, 678,  \  76,  12. 

persons  refusing,  to  be  certified  lo  the  adjutant  goperal,  641,  $  77. 
fine  for  not  transmitting  and  not  giving  notice,  o78,  $  12. 
commute,  what  citizens  may,  631,  6^4,  5. 
companies,  how  organized,  and  limits  of,  633.  $  18, 19. 

neglecimg  to  choose  officers,  colonels  may  appoint,  639,  (  60. 
duties  of  officers  of,  649,  $  129. 
how  armed  and  equipped,  652,  &  145. 
rank  of,  in  each  regiment,  655,  ^172. 

penalty  of  members,  neglecting  to  appear  at  June  parade  and  review,  656^  176. 

at  election  of  officers,  656,  f  177. 
appearing  deficient,  656,  &  178. 
auittiug  guard,  Ate,  657,  9  179. 
dischargmg  fire  arms,  657,  ^  179. 
neglecting  to  attend  drills^  658,  f  182. 
COMPENSATION,  666,  Title  XV;  68),  J  1. 
copies,  in  adjutant  geneiars  office,  to  be  evidence,  643,  ^  88. 

COURTS   MARTIAL   AND   COURTS   OF    IfiqUIRT,  658,  Title  XII. 

oflences  liable  to.  658,  ^  203. 

complaints  before,  to  be  in  writing  and  signed  by  complainant,  659, 

charges  to  be  served  ten  days  previous  to,  659,  $  205. 

eeneral,  by  whom  ordered,  659,  &  206. 
rigade,  by  whom  ordered,  659,  (  207.     , 

of  what  to  consist,  660,  $  206. 

how  officers  and  members  are  to  be  detailed,  660,  ^  209. 

to  whom  the  return  of  detail  is  to  be  made,  660,  ^  zlO. 

officers  of,  absent,  how  supplied,  660,  ^211. 

may  adjourn,  and  trials  to  be  held  in  the  day  time,  660,  §  tit. 

the  manner  of  organizing,  660,  ^  213. 

oaihs  and  forms,  660,  ^  !214. 

form  of  opening  court,  661,  $  215. 

the  time  and  manner  of  challenjging  members,  661,  $  216. 

to  proceed  to  trial,  if  accated  does  not  appear,  661,  $  217. 

witnesses  held  lo  appearance,  when  summoned,  661,  ^  218. 

may  preserve  order,  661,  $  219. 

the  judge  advocate  to  be  certifying  officer,  662,  ^  220. 

all  the  proceedings  to  bo  in  writing,  662,  $221.  

the  judge  advocate  to  receive  the  votes  on  all  questions,  662,  ^  222. 

sentence  of,  662,  $  223. 

records  of,  to  be  transmitted  to  commander-in-chief,  662,  $  224.  ^ 

judgment  of  disqualification  may  be  reversed  by  commander-io'chief, 
&2,  $  225. 

adjutant  general  to  make  copies  of  record,  662,  (  226. 

fines  of,  now  collected,  663,  ^  229. 
courts  of  inquiry,  brigade  and  general,  how  constituted,  663,  $  228. 
details,  how  made  an<l  returned.  660,  $  209,  210. 
DI8CUAHOE8,  672,  Title  XVI 1 1. 

to  be  issued  b}-  the  command«»r-in-chief,  673,  ^  270. 

not  to  be  approved  between  May  and  November,  673,  $  271. 

officer  refusing  to  approve,  a  superior  officer  may,  673,  $  272. 

officer  not  to  be,  ^hile  under  arrest,  673,  ^  273.  

not  to  be  granted  without  application  except  in  certain  cases,  673,  $  jn4. 

of  commissioned  staflf  officers,  673,  ^  275. 

of  clerks  of  companies,  how  granted,  674,  (  276. 

of  non-commissioned  officers,  674,^  277. 

commissions  need  not  be  sent  for,  674,  $  278. 

DIfCIFLiNX,  PARADE,  REVIEWS   AND  DRILLS,  653,  Title  IX. 

prescribed,  653,  ^  152. 

of  enrolled  and  uniform  militia  in  June,  653,  6  154. 
of  voluntary  reviews  and  drills,  654,  &  160,  lol. 
of  the  imiform  militia  in  September,  o54,  ^  162. 
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DisciPLiNZ,  &c. — of  the  aniform  militia  in  September  and  October,  654,  ^  167. 
time  and  maimer  of  appearing,  d54,  ^  163. 
uniform  rompanies  to  provide  tents,  o54-,  (  164. 
system  of  instruction,  654,  &  165. 
general  and  sta£f  to  attend,  654,  (^166. 
penalty  for  neglecting  to  attend,  058,  &  182. 
disguises  and  encroachments  prohibitea,  665,  $  170. 
divifioni,  how  organized  and  numbered,  6o3,  (18. 
limiu  of,  6S3,  $  19. 

to  remain  as  at  present,  680,  4  5. 
drum  majors,  how  appointed,  and  duties  of,  637, 648,  (  51. 128. 

DUT1Z8  OF  OFFICKRS,  641,  Title  Vll. 
SLXCTIORS  AMD  AFFOIllTMZlfTS,  636,  l'itl«  V. 

of  major  and  brigadier  generals,  636,  $  46. 

of  division  staff,  636,  J  48. 

of  brigade  staff,  637,  4  49.  . 

of  field  officers,  637,^50. 

ofregimental  staff,  637,  (51. 

of  captains  and  subaltenis,  677,  (8.  ^j 

of  non-commissioned  officers  of  companies,  637,  $53. 

secretary  of  state  to  notify  generals  of  election,  637,  (  54. 

of  field  officers,  how  conducted,  637,  4  55. 

of  company  officers,  how  conducted,  638,  (  56. 

all  existing  vacancies  to  be  filled  at  the  time  of.  639,  4  57. 

the  presence  of  a  voter,  a  waiver  of  right  to  except,  €i«^.  (  58. 

brigadier  generals  to  make  return  of,  to  a<}|utant  general,  639,  4  59. 

company  refusing  to  elect,  colonel  to  appomt,  officers,  339,  (  60. 

who  are  ineligible  to  office,  639,  (  61. 

appeal  from  election  of  field  officers  granted,  639,  4  62. 

of  company  ofl^ers  granted,  639,  (  63. 
how  appeal  shall  be  taken,  o40,  (  64. 
by  whom  appeals  are  determined,  640,  (  G5. 
office  vacant,  next  in  rank  to  command,  640^  (  66. 
commander-in-chief  may  regulate  appeals,  o4U,  4  67. 

■NROLLMKNT   OP   FERSOHS   8UBJBCT  TO   DUTY,  631,  Title  II. 

enrolled  militia,  to  provide  themselves  with  arms,  632, 680,  (  8, 1. 

what  are  designated,  632,  4  12. 

of  what  to  consist,  633,  4  18. 

parades  of,  653,  680,  ( ld4, 1, 

not  to  do  duty,  except,  &c.,  680,  4  1. 

repeal  of  former  act,  concerning,  o80,  (  1. 

to  be  enrolled  by  listers,  680,  (2. 

listers  lo  make  duplicate  returns  of,  to  town  clerk,  680,  (  2. 

towu  clerk  to  transmit  returus  to  adjuiant  and  inspector  general,  680,  ^  1 

how  (iraficd,  680,  (  4. 
equipments,  fines  for  deficiency  of,  656,  (  178. 
excuses,  for  non-appearance,  653,  (  155. 
exempts,  from  military  duly,  who  arc,  677,  4  6. 
expenses,  military,  reflations  respecting,  681,  682,  4  1,  2,  3. 
field  officers,  636,  648,  (  37,  122. 

how  elected,  637,  ^  50. 
elections  of,  how  conducted,  637,  (  55. 
how  armed,  652,  (  144. 
fife  majors,  how  appointed,  and  duties,  637,  649,  (  51, 128. 

FINES   AND   PENALTIES,    656,  I'itle  X. 

of  captain  for  neglecting  to  enroll,  656,  (  173. 
of  captain  for  neglecting  to  make  returns,  656,  (  174. 
of  surgeon  for  neglecting  to  make  returns,  656,  175. 
of  members  neglecting  to  appear  at  June  irainuig,  656,  ( !'%• 
of  members  neglecting  to  attend  elections,  656,  (  177. 
of  members  for  dcticiency  of  equipments,  656,  (  178. 
of  non-commissioned  officers  and  privates,  657,  (  179. 
of  master  of  band,  658,  4  180. 
of  musicians  of  hands,  6o8,  ^  181. 
fines  and  forfeitures,  how  collected,  675  lo  677,  $  1,  2,  3, 10. 

lo  whom  lo  belong,  676,  ^  4. 
firing,  unnecessarily,  prohibited,  655,  ^171. 
forms  of  oaths  of  president,  judge  advocate  and  members  of  court  martial,  660,  ^  214. 

of  marshal  for  opening  court,  661,  ^  215. 
general  officers,  how  armed,  052,  ^  144. 
general  courts  martial,  by  whom  organized,  659.  4  206. 

of  what  to  consist,  660,  ^  208. 
infantry,  officers  of,  636,  $  42. 

how  armed,  652,  ^  146. 
inspectors,  division,  how  appointed  and  duty,  636, 643,  ^  48, 49. 
brigade,  how  appointed,  637,  ^  49. 

to  keep  rosters  and  records,  643,  ^  90. 

to  transmit  records  to  adjiitant  general,  644,  $  91. 

to  attend  drills  as  drill  oilicer,  644,  4  92. 

to  make  return  of  inspection,  644,  $  93. 
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inspectors,  brigade,  to  make  return  of  the  arms,  &c.,  644,  (  94. 

to  inspect  records  of  adjotnnts,  644,  ^  95. 
to  distribute  bookn  and  blank!*,  644,  $  96. 
to  report  the  deficiency  of  uniform  companies,  634,  ^  !CG. 
pay  of,  678,  $  19. 
inspections  and  reviews,  654, 678,  ^  167, 14. 
inauiry,  courts  of,  663,  ^  228. 
judge  advocate's  department,  635, 647,  $  34,  116. 
judge  advocate,  general,  how  appointed  and  duty  of,  636^  647,  f  47. 116. 
divuion,  bow  appointed  and  doty  of,  63o,  647,  $  48,  117. 
brigade,  how  appointed  and  dut^  of,  640, 647,  ^  49, 118. 
absent,  how  vacancy  supplied,  660,  ^  211. 
to  be  the  certifying  officer  of  courts  martial,  66S,  (  220. 
to  give  opinion  on  points  of  law,  662,  &  221. 
to  receive  votes  on  all  questions,  662,  \  ftXt, 
to  certify  pay  roll  of  officers  and  members,  662,  ^SS4. 
keepers  of  taverns  to  give  information  of  persons  to  be  enrolled,  632,  f  10. 
lieutenants,  how  elected,  637,  <&  52 
light  infantry,  officers  of,  636,  b77,  f  39,  7. 

how  armed,  652,  ^  l46. 
limits  of  divisions,  brigades,  regiments  and  companies,  633,  (  19. 
UraitatioiiH  of  complaints  before  courts  martial,  059,  ^  204. 
major  generals  and  staff,  635, 647,  ^  .35. 1 19. 
how  elected.  636,  ^  45. 

to  signify  their  decimation  in  a  time  limited,  637,  ^  54. 
office  vacant,  next  in  rank  to  command,  640,  f  66. 
to  review  once  in  each  year,  655, 678,  f  168, 16. 
marshal,  to  open  courts,  661,  $  215. 

master  of  bands,  to  make  returns  annually  to  quarter-master,  651,  $  141. 
to  make  return  annually  to  adjutant,  651,  ^  142. 
to  appoint  clerks,  651,  }  143. 

MILITIA   IN   ACTUAL   SERVICE,  67ft,  Title  XVII. 
MILITIA   HOW   OFFICERED,  635,  Title  IV. 

how  organized,  633,  $18. 
minors,  not  to  enlist  unless  by  consent  of  guanrfiaDS,  &e.,  634,  f  25. 

to  be  equipped  by  parent,  master  or  guardian,  652,  $  150. 
musicians,  persons  may  be  enrolled  as,  632,^  11. 

of  bands  or  companies  subject  as  privates,  658,  A  181. 
musical  instruments,  to  be  furnished  on  eonditions.  669,  ^  247. 
non-commissioned  officers,  how  appointed,  637,  6  53. 

duty  of,  651,  &140. 
how  armed,  652,  ^  146. 

to  serve  notifications  for  elections  and  trainings,  665,  }  232, 235. 
may  be  discharged  by  colonel,  674,  ^  277. 
noUces  of  enrollment  to  be  given,  632,  &  7. 

for  election  of  field  officers.  63/,  $  55. 
for  election  of  company  officers,  638,  ^  56. 
at  election,  waived  by  presence  of  voter,  639,  ^  56. 
of  parades  in  June,  6153,  ^  155. 

to  be  given  to  officer  arrested  ten  days  before  eourt,  659,  }  205. 
HOTiriCATIOHS  AND  ORDERS,  665,  Title    AlV. 

for  trainings,  drills,  &c.,  665,  §9Si. 
how  served,  665,  $  233, 234, 2S5. 
for  elections,  how  served,  6^,  f  !^. 
oaths,  to  be  printed  on  the  back  of  commissions,  641,  ^  71. 
to  be  administered  to  clerks,  641,  $  72. 

of  president,  judge  advocate  and  members  of  court  martial,  660,  ^  214. 
offences,  for  which  officers  are  liable  to  court  martial,  658,  f  203. 

limitations  of  prosecutions  for,  659,  ^  204. 
office,  who  are  not  eligible  to,  639,  $  61. 

vacant,  next  in  rank  to  command,  639,  ^  63. 

OFFICERS   HOW   (QUALIFIED,  640,  Title  VI. 

to  be  commissioned  by  commander-in-chief,  640,  A  68. 
non-commissioned  to  receive  warrants  from  colonel,  640,  $69. 
entitled  to  commissions  to  be  qualified  in  ten  days,  640,  ^  tO. 
rank  of,  641,  $  74. 
company,  their  duty,  649,  $  129. 
how  arrested,  659,  ^  205. 
to  have  ten  days  notice  of  charges,  659.  ^  205. 
details  of,  for  courts  martial,  660,  ^  W^. 
details  of,  to  whom  returned,  660,  (  210. 
not  to  resign  between  May  and  November,  673,  }  271. 
refusing  to  approve  resignation,  superior  may,  6f3,  $  272* 
not  to  resiffn  while  under  arrest,  673,  ^  273. 
orders,  how  served,  ^5,  (  233. 

ORGANIZATIOH   AHB   UHl FORM,  633,  Title  III. 

parades,  of  enrolled  and  uniform  militia,  653,  $  154. 

notice  of,  in  June,  how  given,  653,  ^  155. 

limits  of,  to  be  fixed  by  commandant.  656,  f  169. 
penalties,  of  tavern  and  houae  keepers,  632,  $  10. 
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penalties  for  not  trausmitting  commissions  anH  giving  notice,  641,  $76. 
for  not  making  returns,  inspector,  644,  ^  93, 94. 
for  not  making  reports  of  adjutants,  inspector,  644,  ^  95. 
of  adjutant,  for  not  making  return,  645,  ^  102. 
of  adjutant,  for  not  inspecting  clerks,  64a,  $  103. 
of  surgeon  for  receiving  compensation  for  certificate,  648,  ^  125. 
of  clerks  of  companies,  650,  ^  133, 134, 135, 136, 137. 
for  disturbing  parades,  655,  &  169. 
for  ludicrous  disguises,  &c.,  o55,  ^  170. 
for  tuinecessary  tiring,  655,  ^  171. 
lor  neglecting  to  enroll,  656,  $  173. 
of  captain,  for  neglecting  to  make  relum,  656,  6  174. 
of  sergeants,  &c.,  neglecting  to  make  return,  656,  §  175. 
for  neglecting  to  atteud  elections,  656,  (  177. 
for  appearing  deficient  at  trainings,  656,  ^  178. 
of  non-commissioned  officers  and  privates,  657,  §  179. 
of  masters  of  bands,  658,  $18]. 
of  musicians  of  bands,  658,  $181. 

PKRSOirS  SUBJECT  TO  MILITARY  DUTY,  630,  Title  I. 

president  of  court  martial  not  to  be  under  the  rank  of  field  officer,  660,  $  208. 
not  attending,  how  stipplied,  660,  $  211. 
not  to  vote,  unless,  6o2,  $  fX^. 
privates,  how  armed,  652,  $  146. 
PUBLIC  PROPBRTT,  668,  Title  XVI. 
publication  of  notice,  653,  $  155. 
quarter-master's  department,  635, 645,  §  32, 104. 

general,  how  appointed,  636,  $  47. 

to  keep  arms,  olc  ,  in  repair,  645,  $  104. 

to  dispose  of  unsuitable  property,  and  account,  646,  $  105. 

to  make  report  of  condition  of  property  to  commander-in-chief,  646,  $  106. 

to  keep  account  of  expenses  in  department,  646,  $  107. 

to  make  return  of  public  property  annualW,  646,  $  108. 

to  give  instructions  in  his  dcpartmeni,  64b,  &  109. 

to  give  bonds  to  treasurer  of  state,  646,  $  110. 

mode  of  keeping  accou^in.  &c^,  681,  $  1. 

to  report  to  auditor  annually,  b81,  $  2. 

to  submit  bis  record  of  allowances  to  committee  on  claims,  682,  $  3. 

to  settle  annually  with  auditor  of  accounts,  90,  $  2. 

penally  for  neglect,  90,  $  2. 
to  recall  arms  in  certain  cases,  669,  &  251,  252. 
to  prosecute  for  concealing  or  withholding  arms,  669,  (  253. 
division,  how  appointed,  636,  $  48. 
to  record  orders,  &.C.,  646,  j&  111. 
brigade,  bow  appointed,  637,  $  49. 
to  record  orders,  &.C.,  G4G,  6  112. 
regimental,  how  ordrred,  637,  $  51. 
to  record  orders,  646,  $  1 13. 
to  give  bonds,   647,  $  1 14. 

to  fxaminc  and  report  the  condition  of  arms,  647,  $  115. 
sergeants,  how  appointed,  637,  6W,  $  51, 127. 
rank  of  officers,  641,  &  71. 

of  regiments  and  companies,  655,  $  172. 
records  of  coart  martial  to  be  transmitted  to  officer  ordering  court,  662,  $  224. 
regiments,  hovkorganized  and  numbered,  633,  &  18. 
limlsof,  633,  $  19. 

to  remain  as  at  present,  680,  $  5. 
of  uniform  militia  may  be  organized,  634,  $  22. 
rank  of,  655,  $  172. 
regimental  staff,  how  appointed,  636,  648,  $  38,  125. 
resignation,  when  not  to  be  approved,  673,  $  271. 

officers  refusing  to  approve,  superiors  may,  673,  $  272. 
not  to  be  accepted  while  under  arrest,  673,  $  273. 
not  to  be  accepted  without  application,  673,  $  274. 
returns  of  captains,  of  persons  enlisted,  to  standing  companies,  634,  $  24. 

of  elections,  by  brigadier  generals,  in  five  days  after  received,  639,  $  59. 
of  elections,  by  colonels,  in  five  days  after  received,  638,  §  56. 
general,  by  adjutant  general  in  October  and  January,  643,  6  85. 
by  inspector,  of  inspection  in  thirty  days,  644,  $  93. 
by  inspector,  of  force,  arms,  &c.,  in  ten  days,  W4,  §  94. 
of  adjutant,  of  strength,  arms,  &.C.,  on  fourth  Tuesday  of  Jane,  645,  $  102. 
of  quarter-master  general,  of  munitions  in  his  hands,  646,  J  106. 
of  quarter-master  general,  of  property  distributed,  646,  $  108. 
of  regimental  quarter-master,  of  public  property,  647,  &  115. 
of  surgeon,  of  those  to  whom  certificates  are  griven,  649,  $  126. 
of  clerks,  of  force,  arms,  &c.,  to  adjutants,  650,  6  136. 
of  clerks,  of  public  property,  to  quarter-master,  650,  $  137. 
of  clerks,  of  names  of  members  to  town  clerk,  679,  $  t2, 
of  master  of  band,  of  property  to  quarter-master,  651,  &  141. 
of  master  of  band,  of  members,  dtc,  to  adjutant,  651,  $142. 
by  listers  to  town  clerk  of  persons  subject  to  military  duty,  680,  $  2. 
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returns,  general,  by  town  clerk  to  adjutant  and  inspector  general,  680,  (  2. 


reviews,  one  in  each  year,  678,  6  14,  15. 

,  639,7. 
how  armed,  652,  ^  147. 


riflemen,  oflicers  of,  636,  677, 


RULES   AND   ARTICLES   OF   UNIFORM    COMPANIES,  663,  Title  XIII. 

secretary  of  state,  to  notify  generals  of  election,  637,  ^  54. 
sentence  of  court  martial,  6o2,  ^  223. 
sergeant  majors,  appointment  off  637, 649,  ^  51,  127. 
sergeant  standard  bearers,  appointment  of,  b37, 649,  ^  61, 127. 
stau  officers,  bow  armed,  65z,  $  144. 

to  notify  for  elections,  6e.c.,  666,  $236. 
when  their  office  expires,  673,  ^  275. 
supernumeraries,  of  courts  martial,  659,  ^  2(x^. 
surgeons,  to  give  certificate  of  inability,  632,  ^  9. 
how  appointed,  637,  ^  51. 
to  examine  applicants  for  exemption,  648,  ^  125. 
to  make  return  of  certificates  granted,  649,  ^  126. 
penalty  for  neglecting  to  return,  656,  6  175. 
tactics,  commander-in-chief  to  furnish,  653,  ^  153. 
tents,  65^,  679,  $164.21. 
uniform  militia,  how  designated,  633,  ^  16. 
uniform  companies,  term  of  service  in,  631, 634,  f  3, 23« 

to  be  the  active  militia,  632,  $  13. 
how  apportioned,  632,  ^  14. 

regiments  neglecting  to  raise,  others  may,  633,  (  15. 
when,  may  be  organized,  634,  $  21. 

to  be  numbered,  and  may  be  organized  into  regiments,  631,  (  22. 
members  of,  to  be  returned  to  standing  companv,  634,  ^  24. 
names  of  members  of,  to  be  returned  to  town  cferk,  679,  $  22. 
minors  not  to  enlist  in,  >ivithout  consent,  634,  (  25. 
may  be  disbandled  when  reduced,  634,  &  26. 
may  be  disbanded  when  neglecting  to  officer,  635,  (  27. 
parades  of,  653,  f  154. 
drill  of,  in  Septemoer,  654,  $  162. 
time  of  appearing  at  drills,  654,  f  163. 
system  or  instraction  al  drills,  654,  &  165» 
general  and  staflf  to  attend,  654,  (  166. 
rules  and  articles  of,  663,  ^  230. 
arms  to  be  furnished,  668,  ^  243^ 
preliminaries  to  receiving  arms.  668,  ^  244^ 
conditions  to  obtaiuinf  arms,  668,  ^  li5. 
where  arms  may  be  (^posited,  6d8,  (  246. 
arms  of,  to  be  inspectea,  669,  ^  249. 
may  be  disbandeil  for  neglectiof  arms,  669,  ^  250. 
number  of,  to  each  regiment,  6S),  $  3. 
compensation  of,  681,  ^  1. 
uniform,  to  be  prescribed  by  commander-in-chief,  635,  ^  28. 

arms  and  equipments  to  be  exempt  from  process,  652,  &  151. 
vacancies,  existing  at  the  time  of  election,  to  be  filled,  639,  $  57. 

no  general  orders  to  fill,  639,  6  57. 
Tolontary  drills  and  reviews,  may  be  held,  654,  ^  160. 

how  conducted  j  general  and  staff  to  attend,  654,  }  161. 
witnesses,  fees  of,  before  court  martial,  661,  ^  218.  • 

BULL  DAM,  MILL  GEAR,  &c.,  wilfully  breaking  down,  how  punished,  548,  ^  22. 
MILL  LOGS,  destrojring  marks  on,  how  punished,  523,  ^  5;  550,  $  31, 32. 
MILLERS,  to  keep  sealed  measures,  441,  ^  1. 
toll  of,  for  grinding  grain,  441,  ^  2. 

penalties  foi  not  keeping  measures,  and  taking  illegal  toll,  441,  (  1, 3, 4. 
MILLS,  wilful  injuries  to,  now  punished,  548,  $  22. 

ORisT.    See  Grut  ARIU. 
MINISTERS  OF  THE  ooiPEL,  may  solemnice  marriage,  393,  ^9. 

to  keep  record  of  marrmges,  3d3,  %  11. 

to  return  copy  of  record  to  town  clerk,  394^  }  14. 

penalty  for  neglect,  394,  ^  15. 

marrying  contrary  to  provision  of  law,  394,  &  16. 
MINISTRY  AND  FIRST  SETTLED  MINIS imt,  lanoj  granted  to,  selectmen  to  have 
charge  of,  in  certain  cases,  510,  ^  1  to  3. 
division  of  rents  of,  510,  ^  5. 
how  far  exempt  from  taxation,  514,  $  16. 
MINORS,  who  are  to  be  consideredf,  406.  ^  1. 

who  entitled  to  custody  and  care  or  education  of.  407,  &6. 

in  case  of  divorce  of  parents,  397^  IS  :  399,  $  96, 37. 
consent  of  parents  necessary  to  marriage  of,  ^3.  f  8. 

appointed  executors,  administration  to  be  grantea  during  minority  of,  333,  (  6. 
not  affected  by  statutes  of  limitaUons.  until  after  arriving  of  age,  380,  ^  18. 
may  be  bouna  as  apprentices,  &c.,  419,  &  1  to  7.    See  Apprtniicet. 
gaardians  for,  406,  407,  ^  2  to  10.    See  Guardians. 

ad  lUenty  courts  mav  appoint,  407,  ^  10. 

to  be  appointed  ana  notified,  before  partition  of  retl  attRte  ii ordered,  90],  411. 
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guard iaos  for.  to  be  appointed  before  parUUon  and  distribution  of  estate  of  deceased  penoa 

among.  369,  $  14. 
trustees  lor.    See  Tnuttta,  . .. .    ^       .  ^     .^    ,  «  ,« 

MINUTE  of  time  when  indiclmenU,  complaints,  dtc,  are  exhibited,  to  be  made,  377,  $  8, 10. 
of  time  of  signing  writs  for  penalties  and  forfeitures,  to  be  made,  377,  ^  9, 10. 
if  not  made,  indictment,  wni,  &c.,  to  be  dismissed,  377^  ^  10. 
MISDOINGS  of  another,  promise  to  answer  for,  to  be  in  writing,  389,  $  1. 
MISTAKE,  person  prevented  by,  from  appealing  from  probate  or  commissioners,  may  petition  su- 
preme court,  &c.,  280, 281,  $  6, 7. 
person  deprived  by,  of  bearing  before  justice,  or  of  appeal,  may  apply  to  coaiity  coart,  ate., 
281,282,  6  8  to  15. 
MIITIMUS,  from  justice,  on  conviction  of  crime,  form  of,  618. 
MODERATION,  necessity  for  a  firm  adherence  to,  and  regard  for,  33,  Art.  18. 
MODERATOR  m  town  mektiito,  election  of,  113^  ^7. 

powers  and  duties  of,  113,  ^  10  to  12. 

OF   SCHOOL   DISTRICTS,   146,  ^  25. 
OF  UlVIOir  DISTRICTS,  152,  ^  65. 
MONEY,  not  to  be  drawn  from  treasury,  unless  appropriated  by  act  of  legislation,  37,  Sect;  17. 
of  account,  to  be  the  dollar,  d&c.,  442,  ^\, 
contract,  expressed  in  other  denomination,  validity  of,  442,  (  2. 
interest  of,  445,  $  3, 4, 5. 
on  hand,  and  debts  due,  assessment  for,  451,  $  6. 

notification  to  be  given  respecting,  458,  $  43. 
demands,  trustee  process  in  cases  of,  261, 262,  $  42  to  44. 
MONEYED  CORPORATIONS,  what  to  be  deemed,  478,  $  19. 
to  report  to  auditor  of  accounts  annually,  478,  ^  19,  note, 
treasurer  of,  election  and  duties  of,  478,  $  20. 
to  execute  bonds,  &,c  ,  478.  $  21. 

bonds  of,  for  whose  benefit,  by  whom,  and  in  what  way  prosecuted,  478,  \  2Z. 
limitation  of  actions  on  bills  and  notes  of.  380,  ^  19. 
MONTH,  construction,  or  meaning  of  the  word,  69,  $  9. 
MORALITY,  offences  against,  659,  ch.  108. 

MORTGAGE^  made  according  to  former  laws,  &c.,  valid,  388,  (  35. 
who  entitled  to  possession  in  cases  of,  286,  ^  12. 
how  discharged,  of  record,  388,  ^  ^,  33. 
satisfied,  penalty  for  refusing  to  discharge,  388,  ^  34. 
foreclosure  of.    See  Foreclosure. 


debt  secured  by,  and  premises,  deemed  personal  assets,  344,  ^  29,  oQ. 
executor  may  cause  to  be  (breclosed,  344,  ^  29. 

release  or  discharge,  on  redemption  of,  344,  ^  30. 
administrator  of  mortgagor,  to  pay,  362,  $  4. 
endowment  of  widow  ol  mortgagor,  in  cases  of,  362,  ^  2  to  4. 
equity  of  redeeming,  liable  to  attachment  and  execution,  SI2,  $  19. 

levy  of  execution  on,  314,  ^  37,  38. 
right  of  widow  to  dower  in,  dtc,  362,  }  2  to  4. 
of  homestead,  wife  to  join  in,  391,  ^  5. 

of  machinery,  &c.,  change  of  possession  necessary  to  validity  of,  390,  &  5. 
MORTGAGED  PREMISES,  who  entitled  to  possession  of,  286,  $  12. 
who  deemed  owner  of,  for  purposes  of  taxation,  452,  ^  10. 
in  hands  of  executor  of  mortgagee,  deemed  personal  assets,  344,  ^  29. 

to  be  held  in  trust  for  creditors,  344,  &  30. 
sale  of.  for  payment  of  debts,  &c.,  345,  $  32. 
equity  of  redemption  of.    See  Equity  of  Bedtmption. 
See  Mortgage. 
MORTGAGEE  and  MORTGAGOR.    See  Mortgage  and  Mortgaged  Premises. 
MOTHER,  when  to  inherit  children's  property,  and  what  portion  of  it,  365,  ^  1. 

if  father  be  dead,  tu  be  guardian  of  her  children,  until  another  be  appointed,  406,  ^  2. 

to  have  custody  and  care  of  education  of  her  children,  if  competent,  407,  \  6. 
may  bind  out  her  children  as  apprentices,  419,  ^  2. 
of  illegitimate  child,  complaint  of,  &c.,  423  to  '26,  $  1  to  19.    See  Bastardy. 

to  iunerit  estate  of  such  child,  365,  ^  4. 
to  be  guardian  of  child,  while  unmarried,  406,  ^  3. 
illegitimate  child  to  have  settlement  of  his,  128,  $  1. 
MOTION,  new  trial  may  be  granted  on,  at  same  term,  280,  ^  1. 
MURDc:R,  how  punished,  540,  $  1. 

attempt  to  commit  by  poisoning,  drowning  or  strangling,  how  punished,  54S,  ^  15. 
assault  with  intent  to  commit,  now  punished,  542,  %  19. 
person  indicted  for,  may  be  convicted  of  manslaughter,  569,  $  12. 
MUTE,  person  standing,  when  arraigned,  considered  as  pleading  not  guilty,  567,  $  2. 

NAILS,  manufactured,  to  be  packed  in  casks :  casks  to  be  branded,  434,  ^  53. 

penalties  for  frauds  in  the  sale  of,  435,  ^  54  to  57. 
NEAT  CATTLE,  not  to  be  considercKi  estrays.  from  April  to  November,  unless  doing  dassage, 

NEGOTIABLE  INSTRUMENTS,  regulations  respecUng,  443,  eh.  77. 
PAPER,  subject  to  trustee  process,  262,  §  45. 
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NEWSPAPERS,  preservation  of,  in  county  clerk's  office,  106,  $  79,  80. 

publicaliou  of  the  laws  iu,  72,  ^  14  to  16. 
NEW  TRIAL,  when  and  by  whom  granted,  on  motion,  280.  ^  1. 

ou  petition.  280,  ^  2. 

petition  for,  notice  of,  when  and  how  given,  280,  ^  3 
when  to  be  brought,  280,  ^  4. 

not  to  be  granted  for  difiercuce  of  opinion  between  court  and  jury,  280,  (  5. 

granted  where  verdict  is  obtained  by  treat,  dtc,  279,  $  18. 
NEW  YEAR'S  DAY,  presentment  and  payment  of  contracts  falling  due  on,  443,  J  5,  6. 
NON  COMPOS,  included  in  term  insane  iwrson,  68,  &  6;  407,  $  11. 
NGN  EST  INVENTUS,  return  of,  when  to  be  made  to  charge  bail,  248,  $  49. 
NON-RESIDENT,  notice  to,  of  suits,  &c.    See  Absent  Defendant. 

attachment  of  personal  property,  in  case  of,  244,  ^  17. 
real  property,  in  case  of,  245,  J  25. 

service  of  trustee  process,  in  case  of,  257,  ^  11, 12. 

not  to  be  summoned  as  trustee,  256,  ^  6. 

heirs,  agents  to  be  appointed  for,  before  partition  of  estate  to,  369,  ^  14. 

appointment  and  duty  of  agent,  to  take  possession  of  estate  for,  370,  ^  23. 

not  benefited  bv  statute  of  limitations,  379,  $  14. 

taxation  of  banic  stock  of,  454,  (  24. 

lands  of,  sale  of,  for  taxes,  465  to  468,  $  17  to  35. 

to  be  sold  only  by  first  constable,  466,  ^  22. 

list  of  taxes  against,  to  be  left  with  first  constable,  from  1st  to  15th  August,  466,  f  24. 
NONSUIT,  when  justice  may  render  jmlgmenl  by,  234,  235,  $  42,  44. 

strike  of,  and  revive  suit,  231, 1»5,  (  43, 45. 
NOTARIES  PUBLIC,  county  clerks  to  be.  107,  J  83. 

judges  of  county  court  may  appoint,  107,  d  o4. 

certificate  of  oath  of,  to  be  recorded,  107,  \  85. 

to  have  a  seal  of  office,  107,  $  86. 

may  take  depositions,  273,  ^  3. 

may  take  acKnowledgment  of  deeds,  384,  (  5. 

may  administer  oaths,  629,  $  5. 

fees  of,  603. 
NOTES,  witnessed,  limitation  of  actions  on,  379,  ^9 

executed  or  payable  out  of  the  state,  entitleato  grace,' 443,  j&  1,  2, 3. 

falling  due  on  the  Sabbath,  or  on  Christmas,  New  Year's,  Fourth  of  July,  Thanksgiving  or 
Fast  Day,  when  to  be  deemed  payable,  &c.,  443,  }  4, 6, 6. 

suits  on,  in  name  of  endorsee,  443,  \  1\  bearer,  443,  6  8 

costs  recoverable  by  endorsee  or  bearer  of,  594,  ^  9,  10. 
NOTICE,  of  certain  petitions  to  the  general  assembly,  to  be  published,  66, 67,  ^1  to  G. 

to  be  given  of  msufficiency  ofliifhways,  before  indictment  of  town,  181, 182,  ^  37  to  39. 
NOTIFICATION.    See  Warning. 
NOXIOUS  ANIMALS,  bounty  for  killing,  527,  $  2. 

how  obtained,  527,  528,  &  3  to  7. 
NUISANCE,  penalty  for  placing  in  highway,  182, 183,  $  44. 46, 47. 

re-erecting,  after  removal,  183,  ^  45.  • 

person  committing,  liable  for  damages,  183,  &  48. 

m  unorganized  towns,  prosecutions  for,  183,  $  49. 
NUISANCES,  selectmen  to  make  regulations  concerning,  and  abate,  516,  $  9  to  12. 

liabilities  of  individuals,  in  cases  of,  516,  ^  11, 12. 

butchering,  regulations  respecting,  516,  $  7,  8. 
NULLITY,  sentence  of.    See  Marriage. 

NUMBER  AND  GENDER,  words  importing.'  how  construed,  68,  $  1. 
NUNCUPATIVE  wills,  in  what  cases  allowed,  327,  $  8. 

in  cases  of  soldiers  and  mariners,  328,  ^  9. 

OATH,  construed  to  include  affirmation,  69,  $  10. 
smSrmation  may  be  substituted  for,  629,  $  2. 
of  office,  who  may  administer,  629,  $  3. 
officers  authorized  to  administer,  629,  ^  4, 5. 

of  allegiance,  39,  Sect.  29.  \ 

of  office,  39,  Sect.  29. 

to  be  administered  to  representatives,  36,  Sect.  12. 

freemen,  38,  Sect.  21. 
grand  jury,  626. 
petit  jury,  m  civil  cause,  627. 

in  criminal  cause,  627. 
jury  of  inquest,  508,  $  3. 

at  justice  or  freeholder's  court,  627. 
officer  attending  grand  jury,  627. 
Detit  jury,  627. 

jury  at  justice  or  freehold  eoort,  628. 
parties  and  witnesses,  6z8. 
attorneys,  628. 
committees,  &c.,  628. 
interpreters  of  testimony,  628. 
listers,  460,  ^  51. 

composing  the  averaging  board,  i59,  $  47. 
committee  on  the  grand  list,  459,  $  47. 
poor  debtors,  579,  $  47. 
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ofpersous  convicted  of  pcijury,  subornation,  &c.,  not  to  be  received,  654,  (  5. 
illegal,  admiaistehog  or  receiviug,  how  punished,  556j  ^  19. 

indictment  for,  556,  ^  20. 
person  administering  or  receiving,  may  be  witness,  and,  in  such  case  not  to  be  ifter* 
wards  prosecuted,  557,  ^  21. 
OATS,  standard  weight  of,  441,  $  2. 

to  be  weighed,  if  required,  441,  ^  1. 
OBJECTING  to  allowance  of  claims  by  commissioners,  and  appeals  therefrom,  353,  354,  ^  SO  to 

27. 
OBSCENE  books,  prints,  &c., penalty  for  printing,  selline,  Slc..  561,  $  11. 
OBSTRUCTIONS  in  highway,  penalty  for  placing,  IffiZ,  183,  $  44,46,  47. 
penalty  tor  re-erecting,  after  removal,  183,  ^  4o. 
w  unorganized  towns,  prosecutions  for,  183,  &  49. 
person  causing,  liable  for  damages.  183,  ^  48. 
OFFENCES,  rights  of  persons  accused  of,  538,  ch.  102. 

against  the  lives  and  persons  of  individuals,  539,  ch.  103. 
private  property,  544,  ch.  104. 
public  justice,  553,  ch.  106. 
public  peace,  557,  ch.  107. 
chastity,  morality  and  decency,  559,  ch.  108. 
public  health,  562,  ch.  109. 
public  policy,  562,  ch.  110. 
OFFENSIVE  CARRIAGE,  breaking  the  peace  by,  how  punished,  657,  $  1. 
OFFICE,  right  of  freemen  to  elect  and  be  elected  into,  32,  Art.  8. 
vacancies  in,  to  be  filled  by  governor,  35,  Sect.  11. 
OATH  OF,  and  by  whom  to  be  taken,  39,  Sect.  29. 
OFFICERS  of  government  accountable  to  the  people,  31,  Art.  6. 
to  be  commissioned  by  governor,  35,  Sect.  11. 
entitled  to  reasonable  com|>ensation,  38,  Sect.  25. 
penalty  on,  for  taking  unlawful  fees.  38,  Sect.  25. 
to  take  oath  of  allegiance  and  of  office,  39,  Sect.  29. 
of  state,  liable  to  impeachment,  38,  Sect.  24. 
certain,  to  be  elected  by  joint  assembly,  45,  Art.  10. 
sherifT,  and  other,  assistance  to  be  afforded  to,  97,  ^11. 
aiding'  to  escape  from,  how  punished,  5:5,  ^  12. 
impeding  of,  how  punished,  555,  ^13. 

refusing  to  serve  or  assist  in  serving  criminal  process,  how  psnished,  696,  (  16,  17. 
having  charge  of  jurv,  and  speaking  to  them,  now  punished,  557,  §  22, 23. 
OFFICES  of  profit  not  to  he  created,  38,  Sect.  25. 

when  profits  of,  should  be  lessened,  38,  Sect.  25. 
incompatibility  of  certain,  38,  Sect.  26. 

person  holding  office  under  congress,  ineligible  to  certain,  39,  Sect.  26. 
OFFICIAL  BONDS,  actions  on,  to  survive,  343,  $  23. 
OFFSE  T  to  be  allowed  in  chancery,  211.  ^  27. 

in  action  on  contract,  defrndant  may  plead,  282,  ^  1. 
plea  of,  in  nature  of  declaration,  282,  ^  2. 

plaintiff  may  plead  to,  282,  ^  3. 
demands  not  allowed  in,  283,  ^  4. 
to  action  on  book,  regulations  respecting.  283,  ^  5. 
of  demand  on  book,  regulations  respeclmg,  283,  $  8  to  11. 
allowed  in  appealed  ca!«es,  283,  $  0,7. 
of  mutual  judgments,  283,  §  12. 
before  justices,  formal  plea  of,  not  required,  284,  §  13. 

not  allowed,  unless  within  justice's  jurisdiction,  284,  $  14. 
statute  of  limitations  in  cases  of,  380,  ^  20. 

claims  of  deceased  to  be  presented  by  executor  to  commissioners,  351,  ^  10. 
balance  in  such  cases  to  be  ascertained  and  reported,  351,  ^  10. 
in  suits  brought  by  executors,  &c.,  352,  $  18. 
ORDER  OF  REMOVAL  of  paupers,  two  justices  to  make,  130  $4. 
how  executed,  130, 131,  ^  5,  6. 
appeal  from,  131,  ^8. 

copy  or  notice  of,  to  be  left  with  overseer  in  thirty  days,  132,  ^  11  to  15. 
form  of  complaint  for,  621. 

warrant  on  complaint,  622. 
record,  order,  and  warrant  of  removal,  622,  623. 
ORDER  for  payment  of  debts  of  deceased  persons,  356,  ^  36  to  42. 
liability  of  administrator  after,  356,  9  40. 

ON  county  treasurer,  account  of,  to  be  kept,  and  abstract  transmitted  to  treasurer,  105^ 

$70. 
not  to  be  paid  until  abstract  is  received,  105,  ^  70. 
accounts  and  vouchers  for  which  drawn,  to  be  preserved,  105, 
$  70. 
ON  STATE  TREASURER,  lo  be  defaced  when  paid,  80,  J  13. 

to  be  presented  for  payment  within  three  years,  80,  ^  13. 
to  state  nature  of  claim  for  which  drawn,  83,  ^  46. 
when  to  be  made  payable,  83,  ^  46. 
operation  of,  to  discharge  claim,  83,  ^  46. 
abstract  of,  to  be  furnished  each  montn,  84,  ^  47. 
auditor  may  draw  in  favor  of  town,  to  correct  error  in  state  tax,  85, 
$58. 
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oif  STATE  TREASURER,  balance  due  from  stale,  on  settlement  of  certain  accounts,  to  be  set- 
tled by,  90.  $  3. 
to  be  drawn  by  county  clerk,  on  allowance  of  court  auditor,  105, 

^71. 
in  favor  of  clerk,  to  be  countersigned,  105,  ^  71. 
to  be  drawn  by  clerk,  only  at  certain  times,  i05,  $  72. 
account  of,  lo'be  kept  bv  clerk,  and  abstract  transmitted  to  treas- 
urer, 103.  A  70,  72. 
not  to  be  paid  until  such  abstract  is  received,  105,  $  70, 71. 
accounts  huU  vouchers  for  which  drawn,  to  be  preserved,  ^,  $  46 ; 
106,  $  70. 
ON  T0W!f  TREASURER,  selectmen  may  draw,  for  certain  purposes,  118,  ^  48,49. 

to  keep  record  uf,  118,  ^  50. 
to  be  paid  by  town  treasurer,  119,  $  56. 
if  not  paid,  action  may  be  maintained  on,  119,  f  56.n 
ORE,  how  attached,  244,  245,  &  20,  24  j  sale  of,  on  execution,  310,  ^  5. 
ORGANIZATION  of  towns,  113,  $  8,  9. 
of  school  districts,  145,  $  18,  19,  20. 
ORIGINAL  FILES  of  county  court  to  pass  with  cause  to  suj^me  court,  225,  ^  48. 
of  supreme  court  to  pass  to  county  court  for  jury  trial,  225,  Ji  47 
of  court  of  chancery  to  pass  to  supreme  court  on  appeal,  217,  ^  80. 
loss  of,  how  supplied,  &.C.,  243,  ^  11  to  13. 
ORIGINAL  WRITS,  by  whom  to  be  signed,  242,  $  3. 

returnable  to  county  court,  to  mention  time  and  place  of  court,  contain  declaration,  «e., 
W2,  $  9. 
OVERSEER  OF  THE  POOR,  choice  and  term  of  office  of,  114,  ^  13. 
selectmen  to  be.  in  certain  cases,  118,  ^46. 
to  have  charge  of  the  poor,  130,  $  2. 

to  provide  for  indigent  persons  not  settled  in  toun,  130.  f  3. 
to  make  complaint  of  persons  becoming  charfeitble,  130,  ^  4. 
to  provide  for  person  unable  to  be  removed,  131,  ^  6. 
refusing  to  provide  for  poor,  penalty,  131,  ^7. 
may  appeal  from  order  of  removal,  131,  ^  8. 

copy  or  notice  of  order  of  removal  to  be  left  with  in  thirty  days,  132,  J  11  to  15. 
to  provide  for  transient  persons  and  prisoners,  133,  ^  16. 
to  relieve  prisoner  in  jail,  having  no  settlement,  136,  ^  36. 
expense  in  such  case  to  be  paid  by  state,  136,  ^  36. 
may  bind  out  idle  persons,  1(H,  ^25,  26. 

may  employ  or  bin<l  out  children  of  paupers,  134,  ^  27;  420,  J  6  to  40. 
may  apply  for  appointment  of  guardians  for  insane  persons,  spendthrifts,  and  abteonding 

persons,  407  to  409,  $  12  to  17. 
duties  of.  m  relation  to  bastardy  prosecutions,  420  to  422,  ^  12,  13, 14^  17, 18, 20,  21,  22. 
accounts  of,  to  be  audited  and  repotted  by  town  auditors,  121,  ^  68,  d9. 
provision  for  settling  accounts  of,  &c..  19^5,  ^  33. 
not  paying  balance  m  hands  of,  penalty,  135,  ^34. 
towns  may  recover  balance  of,  135,  ^'35. 
form  of  complaint  of,  621. 

actions  by  and  against,  to  be  in  names  of  towns,  474,  ^  14.  ,^^ 

OWNERSHIP  OF  PROPERTY,  possession  sufficient  evidence  of,  in  criminal  prosectitioBi,  070, 
$18. 

PANTHER,  bounty  for  killing,  how  obtained,  dtc,  527, 528,  $  2,  S,  6, 8. 
PANTOMIMES,  exhibitions  of,  forbidden,  565,  $  15,  17. 
PARDONS,  power  of  governor  to  grant,  36,  Sect.  11. 
PARENTS  of  illegitimate  child,  marriage  of.  to  legitimate  child,  365,  f  5. 
PARSONAGE,  associations  for  providing,  499,  6  1. 
PARTITION  OF  REAL  ESTATE,  So,  cb.  43. 
who  may  have,  300,  ^  1. 


application  for,  and  notice,  300,  ^  2  to  4. 

by  plea,  issue  on,  and  trial, 
commissioners  lor,  appointment  of,  dLc,  301 ,  ^  6. 


ODjection  to  by  plea,  issue  on,  and  trial,  301,  ^  5. 


duties  and  proceedings  of,  301,  ^  7  to  13. 
rights  of  infants  and  insane  persons  protected,  301,  $11. 
agents  to  be  appointed  for  interestea  absent  persons,  301,  $  12. 
wnen  impracticable,  whole  may  be  assijgned  to  one,  302,  (  14. 

may  be  sold;  302.  f  15  to  17. 
commissioners  not  to  become  purchasers,  302,  ^21. 
to  execute  conveyances,  302,  ^  20. 
compensation  of,  302,  ^  17  to  19 ;  303,  ^  27. 
vacancy  in  commission,  provision  for,  303,  ^  28. 
person  interested  and  not  notified  may  have  new,  903,  ^  24  to  26. 
proceedings  in,  not  dismissed  by  death  of  party,  or  because  all  paiiiat  are  aot  ittrioded, 

303,  $^. 
in  ceue  of  lands  owned  by  personM  under  gwurdioMthip,  411,  ^  31. 

I>y  wife  ofperton  under  fruardieuukip,  402,  f  7. 
AMONG  HE1R8.    See  ncxt  title.  Partition  and  DittriMttion  of  Ettmieo  among  Htln. 
PARTITION  AND  DISTRIBUTION  OF  ESTATES  AMONG   HEIRS,  9fft,  CllikP.56. 
not  to  be  made  until  children  under  sevto  are  provided  for,  367,  ^  1. 
nor  until  provision  is  made  for  payment  of  debts,  367,  (  2. 
decree  for,  when  to  be  made,  oc.,  367, 368,  $  1  to  5. 


782  INDEX. 
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decree  for,  wlien  lo  be  made,  on  whose  application,  368,  ^  5. 

when  and  by  whom  made,  368,  ^  6. 

when  estate  is  in  difiereut  counties,  368,  ^  7. 

what  notice  to  be  given  previous  to,  368,  ^  8. 

where  some  ofori^nal  heirs  have  conveyed,  proceedings,  369,  ^  9. 

shares  of  each  to  be  set  out  separately,  unless,  &.C.,  369,  ^  10. 

assignment  of  whole  to  one,  instead  of  dividing,  when,  &c.,  369,  $  11,  12. 

of  estate  lying  in  common  with  others,  not  to  be  made  until  after  severance,  &c.,  369,  ^  13. 

guardians  to  be  appointed  for  minors,  ami  agents  for  non-residents,  before,  369,  ^  14. 

to  be  made  in  writing,  recorded,  &.c  ,  369,  ^  15. 

need  not  be  made  if  parties  agree  to  dispense  with  it,  370,  $  16. 

when  established,  lo  be  conclusive,  370,  ^  19. 

expenses  of,  how  paid,  and  proportions  settled  and  allowed,  370,  ^  20,  21. 

of  reversion  of  dower  or  other  life  estate,  370,  ^  22.  ^ 

in  case  of,  or  on  assignment  to  non-resident  heir ;  court  may  appoint  agent  to  take  charge  of 
estate,  &c.,  370.  $23. 
PARTNERSHIPS,  limited,  447,  ch.  79.    See  LimUed  Partnerships. 
PARTNERS  in  business,  where  assessed,  453.  ^  18. 
PARTY  in  county  or  supreme  court,  lees  of,  601. 

in  justice  court,  allowed  two  hours  to  appear,  234,  235,  $  42,  44. 
entitled  to  trial  by  jury,  235,  $  49. 

|A  Ao  CI  I      imJ  1 

PASSENGER  TRAINS  on'railroads,  formation  of,  &c..  202,  $  51. 
PASSENGERS  on  railroad  cars,  to  pay  fare,  behave  orderly,  &c..  202,  $  62. 

not  to  be  charged  more  for  less,  (ban  (or  greater  di.stance,  203,  ^  57. 
PASTURING  of  lauds  occupied  in  common,  how  regulated,  Jtc,  626,  ^  21,  22. 
PAUPERS,  settlement  of,  127,  ch.  17. 

support  and  removal  of,  129,  ch.  18. 

towns  liable  to  support,  130,  ^  1. 

overseer  of  poor  to  h<>ve  care  of,  130,  ^  2, 3. 

examination  and  order  of  removal  of,  130,  6  4. 

warrant  of  removal  of,  how  executed,  130,  $  5. 

ordered  to  remove,  bcin^  sick,  to  be  supported,  131,  $  6. 

overseer  refusing  to  receive,  ic,  penalty,  131,  $  7. 

appeal  from  order  of  removal  of,  notice,  131,  $  8. 

judgment  of,  duly  or  unduly  removed,  recovery  on,  &c.,  131,  ^  9. 

provision,  when  order  of  removal  is  quashed,  131,  ^  10. 

copy  or  notice  of  order  of  removal  to  b<!  left  within  30  days,  dtc,  132,  J  11  to  15. 

transient  or  in  prison,  provision  for  relief  of,  133,  $  16. 

kindred  of,  liable  for  their  support,  133,  $  17. 

proceedings  against,  and  assessment  of,  133, 134,  ^  18  to  24. 

overseer  may  employ  or  bind  out,  134,  ^  25,  26. 

children  of,  overseer  may  employ  or  bind  oui,  134,  ^  27. 

towns  may  direct  manner  of  supporting,  134,  ^  28. 

penalty  for  transporting,  with  inleiil  lo  charge  towns,  134,  135,  ^  29  to  32. 

form  of  complaint  for  removal  of,  621  j  andof  record  of  examination  of,  622  j  and  of  war- 
rant for  removal  of,  623. 

STATE,  prisoners,  having  no  settlement  in  stale,  how  supported,  136,  $  36. 
PAYMENT  of  debts  and  legacies  of  deceased  persons,  319,  ch.  52. 

limitation  of  time  for.  35 1,  $  29. 

extension  of  time  for,'  355,  ^  30  to  32. 

upon  appointment  of  new  administrator,  355,  ^  32. 

to  be  made  in  full,  when  assets  suffice,  .^55,  ^  33. 

order  of,  when  aissets  are  insufficient,  355.  ^  34,  35. 

order  or  decree  for,  when  to  be  made,  Ate,  356,  ^  36  to  39. 

suspension  of,  during  pendency  of  appeal,  356,  $  37. 
liability  of  executor  alter,  356,  ^  38. 

of  the  debts  of  a  ward  by  friiardian,  415,  416,  ^  45  lo  51. 

of  bills  of  exchange^  drafts,  promissory  notes,  S^c  ,  lime  of,  443,  ^  1  to  6. 

of  debts  of  insolvent  corporations  by  receivers,  477,  $17. 
PEACE,  power  of  sheriff  for  preservation  of,  97,  J  10,  II. 

persons  disturbing,  sheriff  may  apprehend  without  warrant,  97,  ^  10. 

public,  offences  against,  557.  ch.  107. 

breach  of,  557,  ^  1. 

sureties  of,  justice  may  require,  232,  &  12. 
PEDLERS,  who  shall  be  deemed,  444,  $  1. 

without  license,  penalty,  444,  ^  2. 

how  licensed,  444,  44o,  $  3,  4. 

money  received  from,  how  divided,  &c.,  445,  ^  5,  6. 

sums  to  be  paid  for  license  to,  445,  \  7. 

license  to  be  in  force  one  year,  445,  $  9. 

penalty  for  conveying  goods  otherwise  than  as  licensed,  446,  ^  8. 

refusing  to  show  license,  penalty,  445,  ^  10. 

license  to,  penalty  for  counterfeiting,  446,  6  13. 

method  of  recovering  penalties  of,  445,  446,  §  11, 12. 

forms  of  complaints  against,  446,  $  12. 
PENAL  BONDS,  proceedings  in  actions  on,  226.  227,  &  60  to  69. 
PENAL  STATUTES,  limitation  of  actions  on,  376, 377,  J,  4, 5, 6. 
PENALTIES,  actions  for,  when  lo  be  commenced,  376,  377,  ^  4  to  6. 

lo  what  treasury  payable,  588, 589,  J  2, 3. 
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how  to  be  recovered.  592,  ft  27. 
PEOPLE,  right  of,  to  govern  and  regulate  internal  police  of  state,  31,  Art.  6. 

officers  of  goveriimt'iit  accoiiiitiible  to,  ^1,  Art.  6. 

by  what  laws  bound,  32.  Art  9. 
PEREMPTORY  CHALLENGERS  of  jurors,  when  allowed,  568,  6  4,5. 
PERISHABLE  PKOI'ERIT.  attached,  may  be  appraised  and  sold,  246,  $  29  to  34w 
PERJURY,  how  punished,  554,  $  L 

what  shall  be  deemed,  554,  6  2. 

subornation  of,  how  piini^hea,  554,  ^  3. 

attempt  to  procure,  how  punished,  554,  ^  4. 

with  intent  to  take  life.  540,  ^  2. 


indictment  for,  n'ouisiius.  iVc,  554,  ^  6 
PERPETUATING  I  LSTLMONY.  provih 


provisions  for,  276,  277,  $  24  to  3L 
PERSON,  term  construed  to  extend  to  corporations,  69,  ^  H. 

of  individuals,  offences  against,  539,  ch.  103. 
PERSONAL  PROPERTY,  attachment  of,  &c.    See  AUachment. 

sale  of,  before  judgment,  245  to  i!47,  ^  27  to  34. 

levy  of  execution  on.     See.  ExtnUion. 

liability  of,  to  taxation,  450,  ^  4. 

definition  of,  for  listing  purposes,  451,  ^  6. 

exempt  from  taxation,  451 ,  ^  7  to  9 

where,  and  to  whom  assessed,  452  to  454,  ^  14  to  25. 

when,  and  how  appraised  and  set  in  the  list,  455,  ^  27, 28. 
PETIT  JURY,  persons  for,  to  be  nominated  by  board  of  civil  aotbority,  and  chosen  by  towo, 
121,  ^  74. 

names  of,  to  be  kept  by  town  clerk,  121,  J  75. 

drawing  and  summoning  of.  278,  ^  5  to  lO. 

may  be  summoned  for  special  session  of  court,  279,  ^  19. 

not  obeying  summons  Hnd  not  excused,  fined,  279,  $  12. 

vacancy  in  panel,  how  supplied,  279,  ^  13. 

additional,  may  be  summoned,  279,  &  14,  15. 

treating  of,  dec,  cause  for  setting  aside  verdict,  279,  $  18. 

to  be  under  care  of  an  officer,  on  commitment  of  cause  to,  222,  ^  23. 

mistaking  the  law,  may  be  returned  to  further  consideration,  222,  $  22. 

may  return  special  verdict,  222,  ^  24. 

challenges  or,  allowed  in  criminal  cases,  568,  ^  4. 

fees  of,  601. 
PETITION,  to  the  general  assembly,  right  of,  33,  Art.  20. 

notice  of,  in  certain  cases,  when  and  how  given,  66,  ch.  3. 
PIOUS  USES,  lands  appropriated  to,  limitation  of  actions  respecting,  378,  ^  4. 

exempt  from  taxation,  451,  $7;  514,  f  15, 16. 
PLAINTIFFS,  travel  of,  to  be  computed  from  residence  of  nearest,  593,  ^  3. 

not  taxable  before  justice,  without  actual  attendance,  601. 
PLAYS,  exhibition  of,  forbidden,  &c.,  565,  $  16, 17. 
PLEAD,  refusal  to,  regarded  as  pleading  not  guilty,  567,  ^  2. 
PLEAS,  &c.,  to  be  in  the  Englisn  language,  223,  ^  29. 
POISONING,  attempt  to  commit  murder  uy,  how  punished,  542,  $  15. 

food,  drink,  &c.,  how  punished,  543,  ^  26. 

attempt  to  destroy  animals  by,  how  punished,  548,  ^  2L 
POLICY,  PUBLIC,  offences  against,  562,  ch.  110. 
POLLS,  how  set  in  the  list,  450,  1  to  3. 

when  exempt  from  taxation,  451,  $  7. 
POLYGAMY,  forbidden,  392,  $  4. 

how  punished,  560,  $  5, 6. 
POOR,  support  of,  129,  ch.  18.    See  Paupers. 

towns  may  grant  and  vote  money  for,  122,  f  79. 

the  insane.    See  htsane  Poor. 

overseer  of    See  Of'erseer  of  Poor. 
POOR  DEBTORS,  discharge  of,  from  imprisonment,  by  court,  251  to  253,  $  70  to  79. 

bjjail  coniinistioners,  577  to  561,  $  34  to 

POOR  HOUSES,  towns  may  provide,  137,  $1. 
regulations  and  officers  of,  137,  ^  2. 
number  of  towns  may  join  in  erecting,  138,  &  3. 
towns  to  appoint  supenntendents  of,  138,  ^  4. 
superintendents  of,  to  be  a  corporation,  138,  ^  4. 
provision  when  one  town  neglects  to  appoint  superintendent.  138,  f  6. 
board  of  superintendents,  meeting  of,  138,  ^  6. 

to  have  care  of  persons  placed  in,  138,  f  7. 

may  purchase  and  rent  nouses,  138,  $8. 

may  furnish  materials,  &c.,  for  persons  placed  in,  138,  ^  9« 


may  make  by-laws  for,  138,  6  10. 
may  employ  keepers,  139,  $11. 
master  to  keep  register  of  persons  committed,  139,  ^ 


ma}*  employ  keepers,  139,  611 
'persons  committed,  139,  ^12. 
expenses  of  erecting,  dLc.  by  whom  paid,  139,  $  13. 
remedy  against  town  neglecting  to  pay  proportion,  139,  $  14. 
towns  not  to  send  more  man  their  proportion,  139,  ^  15. 

neglecting  to  contribute,  not  to  use,  139,  j^  lo. 
persona  commited  to,  bow  discharged,  139,  ^  17. 

employment  and  discipline  of,  199,  %  18. 
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profils  and  cariungK  of,  how  appropriated,  139,  $  19. 
may  be  di&coniiuued.  i-U),  6  iO. 
to  be  houses  of  correc lion.  140,  J  21. 
former  powers  over,  preserved,  140,  ^  22. 
PORK,  inspection  of,  428  lo  431,  ^  1  lo  27,    See  Beef  and  Pork. 
POSSESSION,  writ  of,  may  issue  ou  decree  of  foreclosure  in  chancery,  216,  $  76. 

plaintitr  recovering  in  cjeciment,  to  have,  286,  ^  11. 
to  be  staid  upon  nling  uf  declaration  for  betterments,  287,  f  18  to  23. 
may  be  ^rauud  on  forfeiture  of  charter,  299,  ^  16. 
notice  ot  motion  for,  in  such  ca»e,  to  be  given,  300,  $  17. 
restoration  of,  in  cases  of  forcible  entry  and  detainer,  304  to  3C6,  <}  1  to  12. 

wrongful  detainer  only,  306,  $  13,  14,  lb. 

afler  expiration  of  leases  or  agreaaeots, 
306  to  308,  $  Id  to  32. 
not  lo  be  taken  of  real  estate  set  ofT  on  execution,  until  aAer  six  montlis,  313,  $  27. 
of  property,  siifbcient  to  susta'm  allegation  of  ownership,  iii  cruninal  prosecutions,  570,  ^  18. 
POST  GUIUES.     See  Guide  Boards. 

wilful  injuries  to,  how  punished,  550,  ^  31. 
POSTHUMOUS  CHILD,  provision  for,  when  none  is  made  in  father's  will,  330,  §  25, 27. 
POTATOES,  how  attached,  244,  245,  $  20,  24 ;  sale  of,  f>n  execution,  310,  ^  5. 
twenty  bushels  of,  exempt  from  attachment  and  execution,  311,  ^  14.] 
standard  measure  of,  440,  ^  24. 
POUNDKEEPER,  appointment  of,  114,  $13. 

duUes  of,  518  tu  520,  ^  8  to  25 ;  fees  of,  603. 
POUNDS,  to  be  maintained  in  ec^h  town,  517,  ^  1.  -^ 

penalty  on  towns  destitute  of,  517,  $2. 
private,  may  be  used  in  certain  cases,  517,  $  3 
penally  for  breach  of,  and  rescue,  519, 520.  ^  21. 22,  23. 
beast  doing  damage  may  be  impoimded,  517,  ^  4. 
owner  of,  to  be  notified,  518,  ^  5,  9. 
damage  done  by,  how  ascertained,  518,  &  6  to  8. 
subsistence  to  be  furnished  to,  by  pound  keeper,  517,  $4. 
owner  of,  unknown,  to  be  advertised,  518,  $  11. 


if  unclaimed,  to  be  sold,  519,  &  13. 

(,  519,  J  1' 
description  of,  &.C.,  to  be  recorded,  519,  ^  15. 


avails  of  sale,  how  disposed  of,  519,  §  14. 


neglect  by  owner  of,  to  replevy  or  redeem,  penalty,  518.  J  ]0. 
not  to  be  impounded  unless  fences  are  lef;al,  &c.,  519,  ^  16. 
stallion  running  at  large  may  be  impounded,  519,  6  18. 

impounded,  owner  of,  to  be  notified,  dec,  ol9,  ^  18. 
swine  running  at  lar^e,  impounding  of,  519,  ^  19,  20. 

impounded,  advertisement  and  redemption  of,  520,  ^  24,  25. 
POWER  OF  ATTORNEY,  to  convey  lands,  requisites  of,  387,  J  27,  28. 
POWER,  si/PREME  EXECUTIVE,  by  whom  exercised,  44,  Art.  8. 

SUPREME  LEGISLATIVE,  bv  whom  excFcised,  42,  Art.  3. 
PRECEDING,  meaning  of  term  when  applied  to  sections  of  the  Revised  Statutes,  69,  ^  12. 
PRECEPTS,  sheriffs  to  receive  and  execute,  98,  $  20  ;  penalty  for  neglect,  99,  &  21. 
PRESERVATION  of  fish,  327.     See  Fisli. 

OF  GAME,  527.     See  Game. 
OF  SHEEP,  529.     See  Sfieep. 
of  the  public  health,  515,  ch.  91. 
PRESIDENT  OF  THE  SENATE.  lieutenant  governor  to  be,  44,  Art.  6. 
pro  tern,  may  be  appointed,  44,  Art.  6. 
to  have  casting  vote  only,  44,  Art.  6. 
lo  preside  in  joint  assembly,  45,  Art.  10. 
fees  of,  598,  6  11. 
PRESIDENT  AND  VICE  PRESIDENT  OF  UNITED  STATES,  election    of  electon  of. 
61  to  63,  $  59  to  71. 

PRESIDING  OFFICER  in  joint  assembly,  who  to  be,  and  vote  of,  45,  Art.  10. 

in  freemen's  meetings  who  to  be,  52,  $  lOj  58,  $39;  61,  $  62. 

his  powers  and  duties  in  election  of  town  representative,  53,  ^  13, 16  to  18. 

of  stale  and  county  officers,  53  to  55,  &  13,  20,  22, 27. 

his  powers  and  duties  in  election  of  representative  to  congress,  58.  59,  ^  39,  44. 

in  election  of  electors,  61,  62,  ^  62, 66. 

to  be  governed  by  selectmen  and  justices  in  receiving  votes,  53^  ^  14. 

fees  of,  for  returning  voles  to  county  clerk,  54,  55,  ^23,  24. 
PRINCIPAL,  surrender  of,  by  bail  into  court,  dtc,  249,  $  60  lo  56. 

commitment  of,  to  jail  by  surety,  250,  ^  58  to  61. 

on  jail  bond,  576,  {»  26,  31. 

in  criminal  prosecution,  surrender  of,  lo  be  considered  in  favor  of  surely  on  chancerinfi:  recof  ■ 
nizance.  228,  $71. 
PRISONER,  pauper,  provision  for  support  of,  133  and  136,  $  16  and  36. 

jailer  safely  to  keep,  574,  $  11. 

escaping,  liability  of^  jailer,  574,  $  12  to  16. 

may  provide  for  himself,  574,  $  17. 

abuse  of,  or  refusing  board  to,  liability  of  jailer  for,  574,  $  18. 

on  mesne  process,  when  to  be  charged  in  execution,  575,  $  19. 

state,  to  be  furnished  with  necessary  clothes  and  medical  assistance,  581,  (  61. 

governor  may  discharge,  581,  ^  62. 
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on  civil  process,  when  to  be  charged  in  execution.  575,  &  19. 

admission  of,  to  liberties  of  jail  yaid,  575, 576,  ^  21  to  z4. 

bond  given  by,  assignable  to  creditor,  57o,  $  32. 

majr  ue  admitted  to  poor  debtor's  oatJi,  577,  &  54. 

proceedings  on  application  of,  for  poor  debtor^  oath,  577  to  579,  ^  34  to  50 

to  apply  to  Jail  commissioners  for  citation,  577,  ^  35. 

service  of  citation,  577,  J  36, 37, 38. 

examination  of,  by  commissioners,  577, 578,  ^  39  to  43. 

if  not  admitted  to  oath,  liable  for  costs,  578,  (  41, 42. 

form  of  oath,  579,  ^  47. 

admitted  to  oath,  penalty  for  false  swearing,  579,  $  48. 

to  receive  certificates  from  commissioners,  form  of,  &c..  578, 579,  ^  43, 
49,50. 

not  liable  to  arrest  on  debt  of  same  creditor,  579,  $51. 

propertfr  of,  not  discharged,  579,  ^  52. 
on  execution  with  certificate  of  "wilful  ana  malicious''  may  appl^  to  be  admitted  to  oath,  579, 

580,  ^  53  to  57 ;  proceeding  on  such  application,  579, 580,  ^  53  to  57. 

relief  ot,  on  habeas  corpus,  580,  ^  55. 
admitted  to  liberties,  may  be  recoinmittea  by  surety  or  bis  administrator,  576,  $  26, 31. 
in  such  case  deemed  as  confined  on  original  execution,  576,  ^  27. 

may  be  admitted  to  liberties  as  before,  576,  ^  28. 
admitted  to  liberties,  jailer  may  recommit,  576,  ^  2i9, 31. 
in  such  case  deemed  as  confined  on  original  execution,  576,  &  30. 
OF  THE  UNITED  STATES,  countv  jails  may  be  used  for  connnement  of,  573,  (  7. 


J*'  .    - 

county  or  jailer  not  liable  for  escapes  of,  574,  6  10. 

may  be  confined  in  the  state  prison,  584,  $  10. 
PRIVATE  CORPORATIONS,  474,  ch.  83.    Sec  Corporations. 
PRIVATE  PROPERTY,  offences  against,  M4,  ch.  104. 
PRIVILEGE  FROM  ARREST  of  persons  attending  the  legislature,  64,  (  83. 
of  defendants  in  actions  on  contract,  251,  ^  66,  67. 
of  witnesses,  275,  ^  17. 

if  made  known  at  lime  of  arrest  may  be  plead  in  abatement,  252,  j&  73. 
&c.,  to  be  defence  to  action  on  jail  bond,  252,  ^  74. 
to  be  stated  by  officer  in  his  return,  253,  ^  75. 
PROBATE,  certificates  of,  admissible  in  evidence,  321,  $4. 
of  will,  notice  to  be  given  of,  329,  ^  17. 

testimony  requisite  on,  .329,  ^18,  19. 
necessary  to  pass  property,  2S9,  &  20. 
conclusive  as  to  its  execution,  329,  ^  20. 
after  proof  and  allowance  in  another  state,  329,  ^  20  to  24. 
JUDGE  OF,  election  and  term  of  office  of,  45, 46,  Art.  17, 19, 20. 
court  to  be  held  by,  321,  $  1. 
may  perform  the  duties  of  register,  322,  ^  6. 
dying,  removing  or  being  disqualified,  register  to  perform  the  duties  of,  322, 

^  7  to  9. 
not  to  act  in  decision  of  question  when  interested  as  creditor  or  otherwise,322,  $  9. 
may  administer  oaths,  %^,  $11. 
not  to  have  voice  in  determining  appeal  from  his  decision,  or  act  as  eouA> 

sel  in  probate  court,  325,  6  37. 
may  execute  deed  of  lands  which  deceased  person  was  under  contract  to  convey 

to  executor,  325.  $  41. 
may  execute  deea  of  lands  which  ward  was  under  obligation  to  convey  to 

guardian,  414,  $  42. 
fees  of,  603. 
register  of,  to  be  appointed  by  probate  court  and  removed  at  pleasure,  321,  $  2. 
to  keep  records,  make  copies,  &.C.,  321,  $  3. 
effect  of  copies  attested  and  certificates  made  by,  321,  $  4. 
to  make  and  sign  all  letters,  warrants  and  other  process,  from  the  pro- 
bate court,  322,  $  5. 
to  perform  duties  of^judge  in  certain  cases,  322,  $  7, 9. 
may  administer  oaths,  £^,  $  11. 
may  adjourn  court  in  absence  of  judge,  323,  $  25. 
not  to  have  voice  in  determining  appeal  from  his  decision,  or  act  as  counsel 

in  probate  court,  325,  $  37. 
fees  of,  604,  $  13. 
PROBATE  BONDS,  to  be  for  security  of  all  interested,  374,  $  1. 
how  taken,  374,  $  1. 

may  be  prosecuted  in  county  court  by  party  injured,  374,  J  2. 
mode  of^  prosecuting,  judgment  for  penalty  of,  damages,  &,c.,  374,  ^  2. 
others  injured  by  breach  of,  may  have  scire  facias  on  judgment  for  penalty,  375,  (  3. 
damages  for  breach  of,  may  be  recovered  by  executor  and  against  estates  of  deceased 

persons,  375,  ^  4. 
to  DC  given  by  party  appealing,  324,  $  29,  30. 
prosecution  of,  in  such  case,  ^A,  ^  30. 

relief  of  surety,  heir,  creditor,  &c.,  apprehensive  of  injury  from,  326,  $44. 
PROBATE  COURT  to  be  held  in  each  district,  321,  $  1. 

to  be  court  of  record,  have  a  seal  and  register,  321,  ^  2. 
general  jurisdiction  of,  322,  ^  10. 
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PROBATE  COURT.    (Contmued.)  .^   ^  ,.  ,« 

may  issae  warranlt  and  otherprocess.  and  in  certain  cases  impnson,  322,  ^  It,  13. 

testimony  to  be  used  before.  3z2,  ^  l4. 

jurisdiction  of,  in  case  of  wills  and  estates  of  deceased  peraons.  322, 323,  (  15, 16. 
depending  on  residence,  how  contested.  323,  (  18. 

in  appointment  of  guardians,  323,  $  19,  20,  21,  and  p.  404,  ch.  69.    See 
Cntardiiau. 

first  taking  cognizance,  to  have  exclusive  jurisdiction,  323,  $  17. 

to  be  held  as  often  as  once  a  month,  323,  &  22. 

fixed  times  for  holding  to  be  appointed,  and  published  notice  given,  323,  (  23. 

to  be  open  at  all  times  for  certain  puiposes,  323,  ^  24. 

may  be  adjourned,  and  by  register,  323,  $  25. 

appeals  from,  to  county  court,  323,  $  28.    See  Appeais, 

supreme  court  may  grant  appeals  after  proper  time,  280, 281,  $  6, 7. 

may  tax  costs  and  issue  execution  for  person  cited  before  court,  325,  6  40. 

may  license  executors,  &c.,  to  deed  lands  in  certain  cases.  326, 326,  $  41  to  43. 

notice  to  be  given  by,  before  such  license,  325,  ^  42. 

regulations  respecting  the  granting  of  such  licenses,  345  to  349,  $  32  to  48.    See  BtU  of 
Ettaie  by  Executorty  4*c. 

to  appoint  appraisers  of  estates  of  deceased  persons,  340,  $  2. 
commissioners  to  allow  claims,  dLc,  350,  6  1 . 

See  CommUnoneri, 

proceedings  by,  on  determination  of  appeal  from  commissioners  and  certificate  thereof, 
354,  ^24. 

to  linut  time  for  executor  to  pay  debts  and  legacies,  354,  $  29 • 

may  extend  time  for  such  payment,  355,  ^  30  to  32. 

to  make  order  for  payment  of  debts,  356,  J  36  to  42. 

may  cite  person  suspected  of  embezzling,  &c.,  340,  (  7. 

may  examine  person  so  cited,  and  commit,  if  be  refuse  to  answer,  340,  ^7. 

may  cite  and 

interrogatories 

may  cite  and  e 

may  order  sale  of  personal  estate,  360,  $  4. 

may  deny  dower  to  second  wife  in  certain  cases,  363,  $  7. 

to  order  dower  set  out,  dLc,  363, 364,  ^  8  to  13. 

to  decree  residue  of  estate  after  paying  debts,  &c.,  to  heirs,  368,  ^  4. 

to  appoint  commissioners  to  make  partition,  368,  <&  6, 7. 

mav  accept  or  reject  report  of  commissioners,  369,  &  15. 

to  aetermine  all  questions  as  to  advancements,  370,  \  17. 

jurisdiction  of,  in  cases  of  trustees  for  minors  and  others,  372,  ch.  58. 

bonds  to  be  taken  by.    See  Probate  BoruU. 

to  permit  prosecution  of  probate  bonds^  &c.^  374,  &  2. 

fees  of  persons  acting  under  the  aulhorily  of,  605,  {  IS. 
PROBATE  DISTRICTS,  110,  ch.  14. 
PROCEEDINGS  of  the  general  assembly  to  be  printed,  37,  Sect.  14.    See  Promulgation  of 

Statutes  and  Legtslativt  Journals. 
PROCESS,  general  regulalions  respecting,  and  the  service  of,  241,  ch.  31.    See  Writs. 


service  of,  by  sheriff,  97,  vS  4 ;  98,  99,  6  20,  21. 

■  _ T,  101,  J  43, 47. 

by  constables,  120,  $63  to  65. 


by  high  bailiff,  101,  $  43, 


by  indifferent  persons,  234,  $  39, 40  j  243,  $  7,  8. 
served  by  sheriff,  to  whom  returned,  99,  $  ^. 
fees  for  service  of,  to  be  endorsed  on,  99,  $  28. 
ordinary  mode  of,  in  civil  cases,  242,  $  1. 

criminal,  refusing  to  serve  or  assist  in  serving,  how  punished,  556,  &  16, 17. 
PROCLAMATIONS,  sheriff  to  distribute,  100,  $  35. 

PRODUCTION  of  BOOKS  and  papers,  supreme  and  countv  courts  may  order,  224,  $38. 
PROFANE  SWEARING,  how  punished,  561,  $  14.  ' 

PROFITS,  ISSUES,  ETC.  of  wife's  real  estate  exempt  from  attachment,  dLc,  for  husband's  debts, 

403,  $  16. 
to  include  money  and  obligations  arisine  from  sale,  404,  $16. 
PROHIBITION,  writ  of,  supreme  court  may  issue  and  try,  219,  %  5. 
PROMISES,  certain  to  be  in  writing,  389,  {  1  to  3. 
PROMISSORY  NOTES.    See  IVotes. 
PROMOTION  OF  AGRICULTURE.    See  Agriculture. 

DOMESTIC  MANUFACTURES.    See  Domestic  Manufactures. 
MECHANIC  ARTS.    See  Mechanic  Arts. 
PROMULGATION  OF  STATUTES  AND  LEGISLATIVE  JOURNALS,  70,  ch.  5. 
acts  and  journals  to  be  distributed,  70,  ^1. 
copies  for  jpublicatiou,  by  whom  furnished,  70,  $  2. 
proposals  lor  printing  laws,  when  and  to  whom  made,  70,  ^  3. 

journals,  when  and  to  whom  made,  70,  $  4. 
printers  of  laws  and  journals  to  give  bonds.  70,  $  6. 

to  procure  official  certificate  of  completion  of  contract,  70,  $  6. 
deduction  from  contract  of,  for  delay,  71 ,  $  7, 
sheriffs  to  make  distribution,  71,  ^  8  j  100,  ^34. 
officers  and  institutions  entitled  to  laws,  71,  72,  Ji  9  to  14. 

journals,  72,  {  12,  13. 
secretary  of  state  to  transmit  and  deposit  certain  copies,  72,  $  11. 

to  designate  acts  tor  publication,  72,  $  14. 
compensation  for  newspaper  publication,  72,  }  15. 
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PROOF  of  unaeknowledgied  deed  in  case  of  grantor's  death  or  departnre.  «^>  $  IS. 

m  case  of  grantor's  refusal  to  aeknowleage,  385, 386,  $  14  to  21. 
See  Deeds, 
PROPERTY,  PBiYATE,  subservient  to  oublic  uses,  31,  Art.  t, 

owner  of,  entitled  to  an  eqaivalent,  31,  Aht.  2. 

not  to  be  taken  without  owner's  consent  or  that  of  representative  body 

of  freemen,  32,  Art.  9. 
ofleoces  against,  544,  ch.  104. 
right  to  protection  in  the  enjoyment  of,  32,  Art.  9. 

possession  of,  sufScient  to  sustain  allegation  of  ownership  of,  in  criminal  proseeations,  570. 
618. 
PROPRIETORS  or  commoit  and  undivided  lands,  suits  by  and  against,  472,  $2. 
PROSECUTIONS,  how  to  commence,  39,  Sect.  32. 

criminal,  rights  of  persons  in,  32,  Art.  10 ;  538,  ch.  102. 
when  to  be  commenced,  376,  6  1, 2, 3. 
PROSECUTOR,  private,  liability  of,  ftc,  to  give  security  for  costs,  589,  (  8  to  10. 

to  enter  his  name  at  foot  of  complaint,  589,  $  8. 
to  advance  fees,  &c.,  589,  $  10. 
of  probate  bond,  proceedings  by,  374,  6  Z. 
PROVISIONS,  unwholesome,  penalty  for  seliing,  562,  «  1. 
PRUDENTIAL  COMMITTEE.    Ste  8c)u>ol  Dutriet, 
PUBLICATION,  compilation  and,  of  the  laws,  act  providing  for,  683,  Title  34. 

required  of  certain  applications  to  the  general  assembly,  66, 67,  ch.  3. 
and  distribution  of  tlie  laws  and  journals,  70,  ch.  5.    Hee  PromulgatUmf  4^. 
of  intention  of  marriage,  how  made,  393,  ^  5, 6. 
PUBLIC  ACCOUNTS,  89,  ch.  10. 

certain,  to  be  settled  at  close  of  fiscal  year,  90,  ^  2. 
certificate  to  be  given  on  settlement  o^  90,  $2. 

effect  of,  90,  &  2. 
coDsequences  of  neelect  to  settle,  90,  ^  2. 
balances  in  favor  of  state,  to  be  refunded,  90,^3. 

against  state,  order  to  be  riven  for,  90,  &  3. 
reports  of  certain  officers  to  be  made  to  auditor,  90,  ^  4. 

to  be  appended  to  and  published  with  auditor's  report,  90,  f  5. 
judees  of  supreme  court  to  establish  uniform  rules  respecting,  90,  $  6. 
auditor  of  accounts  to  recommend  alterations  and  moclifications  respecting,  91,  $  7. 

to  furnish  clerks  copies  of  such  rules,  91,  $  7. 
claim  allowed  by  court  auaiior,  by  mistake  or  fraud,  may  be  recovered  baek,  91,  $  8. 
PUBLIC  ACTS  AND  LAWS,  when  to  take  effect,  69,  $  17. 

fublication  and  distribution  of,  70,  ch.  5. 
C  HEALTH,  regulations  for  preservation  of,  515,  ch.91. 

offences  against,  M2,  ch.  109. 
PUBLIC  JUSTICE,  offences  against,  553,  ch.  103. 
PUBLIC  LANDS,  limitation  o7  actions  respecting,  378,  ^  4. 

selectmen  to  have  charge  of,  in  certain  cases,  510,  $  1,  2,  3. 

regulations  respecting,  510,  6  1  to  6. 

rents  of,  how  appropriated.  510,  $  4, 5. 
PUBLIC  PEACE,  offences  against,  567.  ch.  107. 
PUBLIC  POLICY,  offences  against,  562,  ch.  110. 
PUBLIC  SQUARES  and  commons  to  be  mider  control  of  selectmen,  126,  $  19. 

regulations  concerning,  126,  ^  20. 
PUBLIC  USE,  limitation  of  actions  respecting  lands  appropriated  to,  378,  (  4. 

propertyjgranted,  sequestered  or  used  for,  exempt  from  taxation,  451,  &  7;  514,  &  15, 16. 
PUBLIC  WOI&HIP,  and  house  of,  associations  for  supporting,  499,  (  1. 

penalty  for  disturbing,  503,  6  5  to  8.         *-^ 
PUNISHMENTS.    See  Crimes  and  Cnnus  and  Punishments. 

QUAKERS,  marriages  among,  393,  &  10,  12. 


QUARRELLING,  bow  punished,  557,  6  1 ;  559.  6  10. 

QUI-TAM  PROSECUTIONS,  informing  officer  may  commence,  589,  «  3. 

QUO  WARRANTO,  writ  of,  supreme  court  may  issue  and  determine,  219, 


RAILROAD,  notice  of  application  for  g^rant  of,  to  be  published,  66, 67,  $  1,  2;  191,  $  2. 
route  o(j  to  be  desigiiated  in  act  of  incorjraration,  191,  6  3. 
to  be  laid  out  not  exceeding  five  rods  in  width,  194,  &  12. 
land  and  other  materials  for,  how  obtained,  194  to  197,  $  16, 18  to  30. 
water  and  aqueducts  for  the  use  of,  194,  $  18. 
examinations  and  surveys  of,  right  of  entry  upon  land  for,  197,  }  28. 
location  of,  and  changes  therein,  198,  199,  6  31  to  35. 

with  courses,  distances,  &c.,  to  be  recorded,  198,  ^  31, 32. 

change  of,  198, 199,  $  32  to  35. 

damages  upon,  198, 199,  ^  33  to  35. 
reversion  of  land  first  locate<l  on,  198,  199,  ^  33, 35. 
crossing  of  turnpike  or  other  way  by,  199, 200,  &  36  to  40. 
turnpike  or  other  way  crossing,  not  to  obstruct,  199,  ^  36. 
laid  upon  bridge,  or  by  side  of  turnpike  or  other  way,  199,  200,  ^  37  to  40. 
fences  on  the  nne  of,  &c. ;  farm  crossings  and  cattle  guards,  200, 201,  ^  41  to  47. 
day  laborer  in  construction  of,  liability  of  corporation  for  wages  of,  205,  $  60. 
regulations  respecting  the  running  of,  201, 2(S,  $  48  to  55. 
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board  and  notice  at  road  crossing,  201,  ^  48. 50. 

bell  on  locomotive,  when  to  be  rung,  dLC,  201*  $  49, 50. 

passenger  trains  on,  how  formed,  6c,,  202,  ^  51. 

passengers  on,  to  pay  fare,  behave  orderly,  etc.,  202,  J  52. 

toll  for  conveying  passengers  and  freight  on,  regulations  respecting,  202,  SOS,  $  56,57. 

transportation  of  United  States  mail  on,  203,  f  58. 

liability  of  individuals  for  permitting  beast  to  be  at  lar^oo,  204,  ^  64. 

may  be  purchased  by  state  af\er  twenty  yean,  206,  (  tS. 

wilful  injuries  to,  how  punished,  642,  ( 16. 

if  death  ensue,  542,  ^  17. 

penalty  for  driving  horse  between  fences  and  cattle  guards  of,  200,  (  41. 
RAILROAD  CORPORATIONS,  publication  of  notice  of  applicaUon  for  grant  to,  66, 67,  $  1,  S ; 
191,  $  2. 

specifications  to  be  contained  in  acts  of  Incorporation  of,  191,  &  3. 

io  be  body  corporate  af\er  passing  of  act  incorporating,  203,  (  59. 

powers,  privileges,  duties  and  liabilities  of,  191,  ^  1. 

incorporation,  organization  and  government  of.  191  to  193,  ^  2  to  9. 

immediate  government  and  direction  of,  191,  ^4. 

directors  ot]^  election  of,  191  to  193.  ^  4,  7,  8. 
their  general  powers,  i9i,  $4. 
may  make  assessments  on  shares,  and  order  their  sale  for  non-pajment,  193, 

§n. 

to  report  annually  to  le^slature,  206,  $72. 
books  of,  commhtee  of  legislature  may  inspect,  206,  ^  72. 
president,  clerk  and  treasurer  of,  how  elected,  19^  $  4. 
treasurer  lo  give  bonds,  192,  $4. 

clerk  to  be  sworn*  and  reside  and  keep  bis  oflSce  in  this  state,  192,  $  4. 
stockholders,  meetings  of,  how  called,  193,  ^  9. 

number  of  votes  each  entitled  to,  193,  (  9. 
may  be  witnesses,  275,  §  22. 
subscriptions  to  capital  stock  of,  192,  ^  5,  6. 

commissioners  to  receive,  duties  of^  192,  ^  5  to  7. 
shares  in,  deemed  personal  estate,  may  be  transferred  or  attached,  193,  $  10. 
assessment  of,  and  sale  for  non-payment,  193,  $  11. 
not  to  be  issued  for  less  than  par,  unless,  &c.,  194,  ^  12. 
subject  to  taxation,  454,  $  21. 
bonds  and  notes  of,  right  to  issue,  interest  on,  194,  <^  13. 

amount  and  time  of  payment  of,  194,  ^  15. 
collectable,  though  sold  at  less  than  par,  194,  ^  14. 
right  of,  to  take  land,  dec,  194  to  197,  $  16  to  30. 
may  enter  on  land  to  make  examinations  and  surveys,  197,  ^  28. 
width  of  road  of;  additional  land  may  be  taken  for  embankments,  procaring  slooe,  gnvtlt 

&c.,  194,  $  16. 
may  take  laiuls  for  depot  accommodations,  194,  $  17. 

for  making  and  securing  their  road,  194,  ^  18. 
may  take  water,  construct  aqueducts,  &c.,  194,  ^  18. 

to  obtain  permission  of  owner  or  determination  ol  commissioners,  in  certain  cases,  195,  ^  19. 
damages  of  land  owners,  how  appraised.  &c.,  195,  19G,  $  20,  21. 

when  lo  be  paid,  197,  6  28. 
appraisal  of  lands  subject  to  dower,  &,c.,  196,  $  24. 
proceedings  where  owner  is  married  woman,  infant,  idiot,  unknown,  or  land  is  eacumbered, 

196,  197,  ^*.i5to27. 
notice  in  case  of  unoccupied  lands,  197,  $  29. 
appeal  from  decision  of  commissioners,  196.  §  22. 
proceedings  by  county  court  ou  such  appeal,  196,  ^  22. 
jurisdiction  of  (»rdinary  courts  after  two  years,  197,  $  30. 
location  of  road  of,  to  be  recorded,  198,  ^  31. 
may  be  changed,  6i.c.,  198,  $  32. 

effect  of  change  of,  in  reference  to  land  damages,  reverting  of  land,  &c.,  198, 
199,  $  33  to  35. 
right  of,  to  cross  turnpike  or  other  way,  199,  200,  ^  36  to  40. 
proceedincpi,  when  railroad  is  laid  on  bridge,  or  bv  side  of  turnpike  or  other  way,  199,200, 

$  37  to  40. 
to  erect  and  maintain  fences,  200,  201,  $  41,  42,  44,  45. 
unless  land  owner  has  contracted  lo,  200,  ^  42. 
to  construct  farm  crossings  and  cattle  guards,  200,  ^  41. 
disagreements  respecting  farm  crossings,  how  seitleu,  200,  ^  43. 
liability  of,  for  tlamages  before  making  fcences.  200,  $  41. 

neglecting  to  make  fences.  land-owner  may  make  and  have  value  of  appraised,  &c.,  201,  $46. 
not  compelled  to  make  fence  while  ground  is  frozen,  201,  $  47. 
regulations  respecting  the  runnin<;  of  railroads,  201,  202,  $  48  lo  55. 
to  erect  and  maintain  boards  with  notices,  al  road  crossings,  201,  $  45. 
signal  lo  be  given  by  locomotive  before  passing  highways,  201,  §  49;  penalty  for  negiect, 

201,  ^50. 
regulations  respecting  passengers  and  passenger  trains,  202,  $  51,  52. 
badge  of  ofTice,  &,c.,  lo  be  worn  by  ccriain  officers  of,  202,  $  53. 
intoxication  of  engineer  or  conductor  of,  202.  ^  54. 

carelessness  and  neglect  of  engineers,  Bremen  and  other  agents  of;  penalty,  202,  $  55. 
toll  upon  passengers  and  property  conveyed  by,  202,  $  56. 
may  be  reduced,  d&c.,  by  supreme  court,  wZ,  $  56. 


INDEX.  789 

RAILROAD  CORPORATIONS.    (Continued,) 

charees  for  passage,  freight,  &c.,  for  a  less  not  to  exceed  those  for  a  greater  distance,  209, 

$67. 
United  States  mail,  transportation  of,  by,  203,  ^  58. 
to  require  security  of  contractors  for  payment  of  laborers,  203,  (  60. 
to  be  liable  to  laborers  for  labor  on  railroad  of,  203,  ^  60. 
liability  of,  for  fires  communicated  by  locomotives,  204,  (  62. 
to  have  insurable  interest  against  fires,  &c.,  204.  ^  63. 
unclaimed  property  left  in  depots,  how  disposed  of,  204,  ^  61. 

liability  of  mdividuals  for  permitting  beasts  to  be  at  lar|[e  within  limits  of  railroad  of,  204,  ^  64. 
iqjurite  to  the  property  of,  liability  of  individuals  for,  204,  (  65. 
connections  of,  with  other  roads,  204, 205,  $  G6  to  71. 
contracts  and  arrangements  between  different,  204,  ^  66. 
locomotive  of,  not  to  run  on  road  of  another  corporation,  205,  ^  67. 
to  draw  passeueers,  merchandise  and  cars  of  another  corporation,  206,  (  68. 
disagreements  between  different  corporations,  how  settled,  206,  (  68. 
commissioners  to  determine  times  or  running,  &c.,  205,  ^  69. 

compensation  of,  how  paid,  z05,  ^  70. 
construction  of  road  across  track  of  another,  205,  ^  71. 
state  may  purchase  railroad  of,  when,  &c.,  206,  ^  73. 
RACING  of  horses,  money  lost  by,  may  be  recovered  back,  565,  ^  12. 

for  bet,  wager  of  money,  &c.,  how  punished,  564,  ^  8. 
RAMS  restrained  from  running  at  large,  from  August  1  to  December  1,  529,  $  1. 
to  be  marked,  529,  ^  2. 
foimd  at  lar^e  without  mark,  forfeit,  529,  ^  3. 
persons  takmg  up,  to  give  notice,  529,  ^  4. 
liability  of  owner  of,  for  damages,  5S9,  $  5. 

found  with  sheep  of  other  person  than  owner  of  ram,  penalty,  629,  $  6. 
RAPE,  how  punished,  643,  $  24. 

assault  with  intent  to  commit,  how  punished,  543,  ^  25. 
REAL  ESTATE,  construction  of  the  word,  69,  $  8. 

evidences  respecting,  town  clerk  to  record,  116, 117,  ^  31, 42. 

to  keep  index  to,  1  lo,  $32. 
conveyance  of,  383,  ch.  63.    See  Deed, 
by  towns,  122,  $  84. 
by  corporations,  384,  J  3. 

in  pursuance  of  contract  of  deceased  person,  325,  $  41,  42. 
when  held  in  trust  by  representative  of  deceased  person,  326,  $  43. 
sale  of,  by  executors  and  administrators,  under  license  from  probate  court,  345  to  349.  $  32 

to  49  J  367,368,  $2,3. 
contracts  and  authority  for  sale  of,  or  of  any  interest  therein,  to  be  in  writing,  &c.,  389,  $  1. 
of  ward,  sale  of,  by  guardian, 
attachment  of,  245,  $  25, 26. 


of  ward,  sale  of,  by  guardian.  412  to  414,  $  34  to  44. 


my 


how  long  held  by  attachment,  253,  $  83. 

copy  of  execution,  with  directions  for  levy,  left  in  town  clerk's  oflSte, 
312,  J  21, 22, 
what  interests  in,  may  be  levied  on  by  execution,  312,  $  19. 
proceedings  in  levy  of  execution  on,  312, 313,  $  23  to  26. 
form  of  return  on  execution  levied  on,  625. 
partition  of,  300,  ch.  43.    See  Partition  of  Real  EstaU. 
levied  on  by  executor,  how  held  by  him,  W4,  $  31. 
limitation  of  actions  respecting,  3/8,  $  1  to  4. 
devise  of,  327,  {1.2,3. 

copy  of  will  devising,  to  be  recorded,  332,  $  38. 
descent  of,  364,  ch.  55. 
partition  and  distribution  of,  among  heirs,  367,  ch.  56.    See  Patiition  and  DisiribtOum  of 

Estates  among  Heirs. 
of  married  woman,  may  be  devised  by  her,  403,  $  14. 

rents,  issues  and  profits  of,  not  liable  for  debts  of  husband,  403, 404, 

$  15, 16. 
issues  and  profits,  what  to  include,  404,  $  16. 
how  set  in  the  list,  450,  $  4. 
meaning  of,  for  listing  purposes,  450,  $  5. 
what,  exempt  from  taxation,  451 ,  $  7. 
where,  and  to  whom  assessed,  452,  $  10  to  13. 

to  be  held,  and  may  be  sold  for  payment  of  taxe^  assessed  thereon,  452,  $  12. 
when  and  how  appraised,  and  set  m  the  list,  455  to  457,  $  27  to  37. 
to  be  taxed  in  scnool  district  where  situated,  149,  ^  39. 
listers  to  designate  in  list  school  district  in  which  situated,  457,  $  34  to  38. 
list  of  all  transfers  of,  lo  be  kept  by  town  clerk  for  benefit  of  listers,  460,  $  63. 
advertisement  and  sale  of,  for  taxes,  465  to  468,  $  17  to  35. 

See  Collector  of  Taxes  and  Taxes, 
redemption  of,  465,  $  18, 19 ;  467.  $  33. 

of  non-residents,  not  to  be  sold  for  taxes  except  by  first  constable,  466,  $  22. 
what,  bank  corporation  may  hold,  492,  J  70. 
REAL  PROPERTY,  estates  in,  382,  ch.  62. 

coNVETANCE  OF,  383,  ch.  63.    See  Deed. 
RECEIPT  for  writ,  sheriff  to  give,  if  demanded,  98,  $  19. 

or  execution,  when  given  by  or  demanded  of  officer,  action  against  officer  not 
reviewable,  221,  $17. 
for  property  taken  by  officer,  action  on,  not  reviewable,  221,  $  17. 
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for  property  taken  by  officer,  on  execution;  in  action  by  officer  on,  no  costs  reeoreraWe. 

unleM,  dtc.,  696,  $15.  ^  •,  e   j»  i-^ 

RECEIVER  of  article*  attached  in  procen  of  manufaeturej  appointment  of,  &c,  216,  %  67. 
notice  to  be  riven  on  appointment  of,  215,  ^  68. 
to  give  bonds,  &c,  <lo,  ^  69. 
bonds  of,  how  prosecmed,  216,  |&  72. 
to  receive  order  for  possession,  216,  ^  70. 
such  order  a  justification  to  attaching  officer.  216,  $  71. 
ofejfeett  ofcorporaJtUma,  on  expiration  of  charter,  4^.,  appointment  of,  Ac.,  476, 477,  ^  13 

to  16. 
to  take  charge  of  property  of  bank,  appointment  of,  Ace,  485,  (  28. 

to  give  bonds,  486,  &  29. 
powers  and  duties  of,  486,  $  30, 31 :  406, 497,  01  to  100. 
RECEIVING  STOLEN  GOODS,  with  knowledge,  &c.,  how  punished,  646,  4  9. 
jurisdiction  of  justices  and  of  county  court  in  cases  of,  64b,  647,  (  10  to  12. 
conviction  of  tnief  not  necessary  in  prosecutions  for,  647,  ^  IS. 
RECOGNIZANCE  for  costs  in  suits  in  chancery,  210,  &  23. 

county  court,  24S,  $  6. 
before  justices,  234^^  31. 
by  trustee  process,  2^,  $66. 
on  declarations  in  offiwt,  283,  $  11. 
and  intervening  damages  on  writs  of  error,  291,  $  2. 


of  audita  querela,  292,  4  7. 
on  petitions  for  s^peal,  281,  ^11. 


on  appeals  from  justices,  238,  471, 72. 


to  be  taken  before  issuing  of  writ,  242,  &  6. 
if  insufficient,  further  may  be  ordered,  n4,  (  37. 
to  be  entered  into  by  person,  on  bastardy  complaint,  423,  6  3  $  424,  ^  8. 
in  criminal  cases,  judge  may  take  of  prisoner  in  jail,  690,  $  12, 16. 

to  be  returned  to  clerk  of  court,  690.  6  14. 
to  be  taken  to  state  treasurer,  690,  ^  16. 
operation  and  effect  of,  690,  ^  16. 
in  suits  on,  court  mav  chancer,  2S6,  6  60, 51. 

of  witnesses  to  be  taken  when  respondent  is  bound  up,  232,  ^  10, 11 ;  and 
on.  adjournments,  232,  &  13. 
RECOMMITMENT  of  prisoner  by  surety  on  bail  piece,  how  to  be  considered,  249,  ^  66 ;  575, 
J  27. 
pnsoner  entitled  to  liberties  of  yard  af\er,  as  before,  676,  $  28. 
Dv  keeper  of  jsul,  how  to  be  considered,  676,  ^  29,  SO. 
RECORDS,  certain,  to  be  made  by  the  secretary  of  state,  81,  ^  26. 

of  official  acts  of  executive  department  to  be  made  by  tne  secretary  of  civil  and  military 

affairs,  82,  ^  34. 
of  county,  supreme  and  chancery  courts,  104,  $  70. 
of  proceedings  of  the  probate  court,  321,  ^  3. 

of  judicial  proceedings  of  justices  of  the  peace,  233,  ^  28.    See  Justice. 
of  proceedings,  &c.  of  town  meetings,  li6,  $  30. 
of  school  district  meetings,  146,  §  zl. 

of  deeds  and  other  evidences  respecting  real  estate,  by  whom  to  be  made,  116,  ^  31. 

where  to  be  made,  384,  $  4. 

of  lands  in  unorganized  towns,  384,  ^  6. 
by  county  clerk,  385,  f  11  to  13. 
of  marriages,  393,  $9  to  11. 

certified  copies  of,  to  be  evidence,  394,  $  15. 

to  be  returned  to  town  clerk,  394,  $  13. 
births  and  deaths,  by  town  clerk,  116,  ^  33. 


of  doings  of  private  corporations,  475, 476,  ^  6  to  8. 

•     »,  4^6,  J  8. 
certain,  of  supreme  court,  to  be  kept  in  Rutland,  107,  ^  81. 


of  owners  of  shares  in  private  corporations, 


fees  for  making,  605,  ^  15. 
REDEMPTION  of  real  estate  levied  on  by  execution,  313,  $  28. 

of  lands  sold  for  taxes,  465,  $  18,  19 ;  467,  $  33. 

KquiTY  OF,  may  be  levied  on,  312,  $  19;  how  appraised  and  set  off,  314,  ^  37,  38. 
REFERENCE  of  cause  may  be  made  by  supreme  and  county  courts,  224,  ^  39. 

may  be  renewed,  224,  &  40. 

report  in,  to  be  returned,  &c.,  224,  ^  39. 

rule  of,  may  be  issued  by  justice,  237,  $65. 

report  in,  where  to  be  returned,  237,  $  67. 

may  be  made  by  probate  court,  325,  $  38,  39. 

form  of  justice's  rule  of,  618. 
REGISTER  OF  PROBATE,  to  be  appointed  by  probate  court,  321,  $  2. 

to  keep  records  of  proceedings,  make  copies,  &,c.,  321,  ^  3. 

effect  of  copies  attested  and  certificates  made  by,  321,  $  4. 

to  make  and  sign  all  letters,  warrants  and  other  process  from  the  probate  court,  322,  §  5. 

to  perform  duties  of  judge  in  certain  cases,  322,  $  7,  9. 

may  administer  oaths  in  certain  cases,  322,  ^  11. 

may  adjourn  court  in  absence  of  judge,  323,  $  25. 

not  to  have  voice  in  determiniue^  appead  from  his  decision,  nor  act  as  counsel  in  probate 
court,  325,  $  37. 

fees  of,  604,  $  13. 
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RELATIONS.    See  Kindred, 

marriafes  between  certain,  forbidden,  392,  ^  1  to  3. 

void  without  a  decree,  395,  f  1. 
RELIEF  or  thx  iniaitx  poor,  136, 137,  ^  37  to  43. 

or  THK  DKAr  AHD  DUMB,  AHD  BLiHD,  158,  ch.  21.    &ee  Deof  ond  Dnwib,  toid  BHmL 
RELIGION,  freedom  of,  31,  Art.  3. 

societies  for  the  advancement  of,  to  be  encoaraged  and  protected,  41,  Sxct.  41. 
RELIGIOUS  ASSEMBLIES,  penalty  for  disturbinr,  508,  $  5, 6, 7, 8. 

prosecutions  for  disturbing,  when  and  where  to  oe  commenced,  503,  $  6, 10, 11. 
summary  process  for  punishine  offenders,  503,  6  6. 
REMAINS  OF  THE  DEAD,  disturbing,  how  punished,  561, 562,  $  15, 16. 
REMEDY  for  hriuries  by  recourse  to  the  laws,  31,  Art.  4. 
REMONSTRANCE  to  the  legUlature,  right  of,  33,  Art.  20. 
REMOVAL,  ORDKR  or,  130, 131,  (^  4  to  8.    See  Order  of  Renuwal, 

REMOVAL  OP  JUSTICE,  in  case  ot,  his  files  to  be  deposited  in  coonty  clerk's  office,  239,  ^ 
77,78. 
county  clerk  to  furnish  copies  and  issue  executions,  239^  79. 80. 
another  justice  may  take  cognizance  of  pending  suits,  239, 240,  f  81, 82. 
RENT,  ejectment  may  be  brought  for  non-payment  of,  286,  ^  14. 

for,  plaintiff  need  not  prove  demand  or  reentry,  286,  ^  14. 

defendant  may  pay  arrears  and  cost  and  laave  suit  discontinued,  286,  $  14. 
recovery  of,  in  proceedings  against  lessees  for  possession  of  demised  premises,  307, 306, 

4  26, 28, 31. 
debtor  in  possession  after  levy  of  execution,  liable  for,  313,  (  32. 
appraisal  of,  in  such  ease,  313,  4  32 }  tender  of  appraisal  may  be  made,  314,  $  33 }  amount 

of  appraisal,  how  recovered,  314,  ^  34. 
limitation  of  action  of  debt  fur  arrears  of,  378,  $  5. 
I88UK8  AHD  PROFITS,  execution  may  be  levied  on,  provisions  for,  314^  315,  ^  39  to  44. 

of  real  estate  of  married  woman,  not  holden  for  debts  of  husband, 

403^  404,  \  15, 16. 
what  included  under,  404,  ^  16. 
REPAIRS  or  highways  and  bridges,  175,  ch.  23.    See  Highxaye  and  Bridge: 
REPLEVIN^  jurisdiction  of  justice  in  actions  of,  233,  $  20. 
limitation  of  actions  of,  378,  ^  5. 
form  of  writ  of,  623, 624. 

writ  of  return  od,  624. 
bond  and  condition,  624. 
op  bkasts  distrainkd. 

ownoer  of  beasts  distrained  or  impounded,  may  maintain,  268,  $  1. 
writ  of,  how  sued  out,  served  and  returned,  268,  $  2. 
not  to  be  served  until  bond  executed,  26iB,  $  3. 
to  require  bond  to  be  given,  &e.,  268,  $  4. 
bond  to  be  executed ;  conditions,  268,  &  3. 

to  be  given  for  double  the  value  ot  property  replevied,  268,  (  4. 
to  be  returned  with  writ,  268.  $  5. 
value  of  property  to  be  replevied,  now  ascertained,  268,  ^  4. 

certificate  of,  to  be  included  in  oflScer's  return,  268,  (  5. 
if  less  than  seven  dollars,  where  writ  to  t>e  returned,  268,  (  6. 
if  over  seven  dollars,  where  writ  to  bcTetumed,  268,  $  6. 
judgment  in,  for  what  rendered,  if  for  plaintiff,  268,  4  7. 

if  for  defendant,  268,  $  8. 

BT  DEPKNDABT  op  GOODS  ATTACHED. 

writ  of,  in  such  case,  how  issued  and  served,  269,  $  9. 
bond  to  be  required  by  officer  before  service,  269,  $  9. 

how  conditioned,  269,  ^  10. 

to  be  returned  with  writ  and  kept  on  file,  269,  $  11. 

when  to  be  delivered  and  sued,  269,  $12.  « 

officer  liable  for  insufficiency  of,  269,  $  13. 

OP  OTHER  REPLEVIN  GOODS. 

in  what  cases  sustainable,  269,  ^  14. 

writ,  how  issued,  served  and  returned,  270,  (  15. 

general  issue  to  be  joined  on  plea  of  not  guilty,  270,  (  15. 

bond  to  be  taken  before  service,  conditions,  &<■..,  270^  4  16. 

judgment,  for  what  rendered,  if  for  defendant,  770,  ^  17. 

if  goods  replevied  were  under  attachment  or  execution,  and  service  of  execution  be  delayed 
by,  what  dama^  to  be  awarded  in  case  of  iudgment  for  a  return.  270,  f  18. 

effect  of  replevin  in  such  case  upon  service  of  the  execution,  270^^  19. 

property  if^  returned  on  a  judgment  therefor,  how  disposed  of,  270/4  20. 

application  of  sums  recovered  by  officer,  in  replevin  or  on  bond,  zTu,  (  21. 

by  creditor,  271,  422. 

judgment,  if  for  the  plaintiff,  for  what  rendered,  z7l,  $  23. 

goods  attached  or  held  on  execution  and  replevied,  how  long  held  after  retom,  271,  f  24. 
replevied  and  not  returned,  writ  of  reprisal  may  issue  for,  271,  (  25. 

writs  of  return  and  reprisal,  to  t>e  in  legal  form,  271/4  26. 

not  to  discharge  bond,  27z,  4  27. 

actions  on  replevin  bonds,  when  to  be  commenced.  272,  \  28. 

writs  of  replevin,  by  whom  to  t>e  served,  272,  $  29. 
REPORT  to  be  annually  made  of  the  condition  of  state  treasury,  85.  4  61. 

to  be  made  by  auditor  of  accounts,  what  to  exhibit,  &c.,  84,  $  51  >  distribution  of,  84,  f  52. 

of  superintendent  of  state  prison,  bank  commissioner,  and  officers  of  the  asylum  for  the  in- 
sane, to  be  made  to  auditor,  by  20th  September,  90,  f  4 ;  to  be  appended  to  and  publisbed 
with  that  of  auditor,  90,  f  5. 
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REPORT.    (Continued.) 

of  the  commissioner  of  the  insane,  137,  J  43,  note. 
to  be  made  by  savings  institutions,  478,  ^  19,  note, 
county  treasurer,  108,  $  ST?,  98 
selectmen,  118,  $  50. 

trustees  of  United  States  deposit  money,  156,  (  85. 
state  superiutendent  of  common  schools,  14t,  ^  S. 
town  superintendent  of  common  schools,  144.  {  13. 
REPORTS  OF  DECISIOrsfe  OF  THE  SUPREME  COURI ,  to  be  fumiihed  by  jodfes  to 
the  reporter,  120,  $  6,  7. 
to  be  prepared  for  publication,  by  reporter,  86,  $  66. 


by  whom  published,  86,  ^  67. 
certain  number  of,  to  be  iu 


furnished  to  secretary  of  state  and  librarian,  86,  ^  67, 68. 
those  furnished,  how  distributed,  86,  ^  67,  note. 
furnished  to  towns,  to  be  kept  in  town  clerk's  office,  86,  $  67,  note. 

sale  of,  forbidden,  86,  ^  67,  note. 
REPORTER,  appointment  of,  86,  ^  65. 

to  prepare  for  publication  and  publish  reports,  86,  &  66, 67. 
to  deliver  certain  copies  to  secretary  of  state  and  liorariaii,  86,  ^  67, 68. 
salary  of,  87,  &  69, 71. 
REPRESENTATION,  respecting  the  credit  of  another,  to  be  in  writing,  389,  ^  3. 
REPRkSENTATIVE  to  the  okneral  assembly. 
each  town  entitled  to  one,  34,  Sect.  7. 
qualifications  of,  34,  Sect.  8. 
how  and  when  to  be  chosen,  34,  Sect.  8. 
regulations  respecting  the  election  of,  52, 53,  $  10  to  17. 
credentials  of,  53,  ^17. 

to  be  delivered  to  secretary  of  state,  65,  ^  1. 
residence  necessary  for,  37,  Sect.  18. 

to  be  stated  in  crcdeutial  of,  in  certain  cases,  53,  $  18. 
oath  to  be  taken  by,  36,  Sect.  12. 

not  to  receive  fee  or  reward  for  advocating  bills,  dec,  37,  Sect.  19. 
fees  of,  598,  ^  12. 

BOUSE  OF.    See  House  of  Representatives. 
TO  CONGRESS.    See  Congress. 
RESCUE  of  beast  being  driven  to  pound,  or  impounded,  519,  520^  21,  22,SSw 
RESIDENCE,  necessary  for  representative  to  general  assembly,  37,  Sect.  18. 
of  representative,  to  be  stated  in  credentials,  in  certain  cases,  53,  ^  18. 
necessary  for  freemen,  38,  Sect.  21. 

governor  or  lieutenant  governor,  39,  Sect.  30. 
in  this  state  required  of  voters,  50, 51,  J  1,  2, 6,  7. 
of  a  person's  family  to  be  deemed  bis,  51,  ^5. 

out  of  United  Slates  for  year  or  more,  effect  of,  on  right  to  vote,  51,  $  6. 
slate  for  year  or  more,  cfi*ecl  of,  on  right  to  vole,  51,  ^  7. 
cfTeci  of,  on  statute  of  liinilalions,  379,  ^  14. 
necessary  to  ffivc  one  a  seillcmenl,  127,  ^  1. 
RESIDUARY  LEG  VTEK,  may  have  acliou  of  account  against  executor,  289,  $  1. 

executor  being,  and  giving  bond  for  paynienl  of  debts,  need  not  return  inventory,  340,  ^  1. 
RESPONDENT  to  criminal  prosecution  to  have  copy  of  indictment  24  hours  before  pleadmg. 
227,  $  04 
to  be  ordered  into  custody  on  trial  where  conviction  induces  legal  infamy,  227,  ^  65. 
witnesses  to  be  examined  separately  on  request  of,  228,  ^  66. 
may  have  information  filed,  228,  ^  G7  to  70. 
proceedings  on  forfeiture  of  recognizance  by,  228,  ^  71. 
to  prosecution  for  libel,  may  give  the  truth  in  evidence,  229,  $  76. 
RESTITUTION  of  lands,  <fec.,  in  cases  of  forcible  entrv,  &c.     See  Forcible  Entry  and  Detainer. 
RETURN,  liability  of  sheriff*  for  making  false  or  undue,' 99,  J  21. 

of  non  est  inventus,  when  to  be  made  to  charge  bail,  2+8,  ^  49. 

to  be  made  bv  officer  on  writ  of  habeas  corpus,  295.  ^  10  to  14. 

on  execution  levied  on  real  estate,  form  of,  6il5. 

of  warrant  lor  inflicting  capital  punishment,  to  whom  made,  &c.,  569,  $  11. 

to  be  made  respecting  the  deaf  and  dumb  and  blind,  159,  $  3,  4. 

to  be  made  by  district  clerks,  146,  $  27;  147,  $  29,  30;  150,  $51. 

abstract  of,  to  be  made  by  town  clerks,  147,  148,  ^  32, 33. 
REVENUE  BILLS  to  originate  in  house  of  representatives,  42,  Art.  3. 

REVERSION  and  life  estate  in  lands  taken  lor  railroads  to  be  separately  appraised  in  certain 
cases,  196,  $  21. 
OF  widow's  dower,  may  be  sold  bv  executor,  &c.-,  317,  &  43. 

widow  liable  for  waste  to  owner  of,  364,  $  14. 
partition  of,  among  heirs,  370,  ^  22. 
REVIEW,  bill  of,  in  chancery  not  allowed  after  appeal,  except,  &,c.,  217,  $  83. 
allowed  either  party  in  county  court,  except,  221,  ^  17,  18. 
cases  in  which  not  allowed,  221,  ^  17. 
allowed  on  pleas  in  ofl^sct,  283,  ^  7. 

not  allowed  when  cause  passes  to  supreme  court,  225,  $  49. 
party  taking  to  give  security,  "11],  ^  19. 
m  case  of,  rule  lor  taxing  cost,  51)5,  ^  19. 
writ  of,  before  justice,  and  proceedings  thereon,  237,  J  GO  to  6-t 

in  county  or  supreme  court,  and  proceedings  thereon,  247,  248,  ^  35  to  42. 
REVIVOR  of  suits  in'chancery  after  death  of  parly,  212,  213,  ^  40  to  5k 
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REVOCATION  of  will,  how  made,  557,  $  7. 

REWARD  not  to  be  received  by  represeutatives,  37,  Skct.  19. 

RIGHT  OF  PEOPLE  to  assemble  to  cousult  for  common  good,  to.instnict  their  represaatatiTC* 

and  apply  for  redress  of  CTtevances,  S3,  Art.  20. 
RIGHTS,  DECLARATION  OF,  30to33. 

declared  to  be  part  of  constitotioo,  41,  Sect,  42. 
of  married  women,  403,  404,  ^  14  to  19.    See  Married  Womtn. 
OF  ENTRT  into  houses,  lands,  &c.,  limitation  of,  378,  $  2  to  4. 

not  to  be  adSected  by  descent  cast,  378,  6  3. 
RIOTS,  RIOTOUS  ASSEMBLIES,  &c.,  punishment  of,  558,559,  ^  "2  to  10. 

duties  of  justices,  sheriffs,  constables,  &c.,  in  reference  to  the  suppression  and  dispenion  of, 

558,  $2 
shcriflfs  to  suppress  and  mav  arrest  persons  en&:a«:ed  in,  without  warrant,  97,  4  10. 
ROADS.    See  Highways.  '  ^  ^  ° 

ROBBERY,  how  punished,  M2,  543,  $  18,  22. 

prosecutions  for,  when  to  be  commenced,  376,  ^  2. 
person  indicted  for,  may  be  convicted  of  perjury.  669,  ^  12. 
on  arrest  for,  officer  to  secure  properly,  547.  ^  14. 
assault  with  intent  of  committing,  how  punisncHi,  543,  4  20,  21- 
ROCKETS,  penally  for  selling  or  using,  566,  &  22. 
ROPE  DANCING,  exhibitions  of,  forbidden,  565,  $  16, 17. 

RULES  to  govern  courts  in  allowance  of  claims  against  the  state,  to  be  established  by  judges  of 
supreme  court,  90,  ^  6. 
auditor  may  recommend  alterations  in,  91,  $  7. 
for  court  ot  chancery,  judges  of  supreme  court  to  make,  211,  <6^« 
for  admission  of  attorneys,  judges  of  supreme  court  to  make.  222,  $28. 
for  orderly  practice,  supreme  and  county  courts  may  make,  222,  4  28. 
RYE,  standard  weight  of,  441,  $  2. 

to  be  weighed  if  required,  441.  6  1. 
SABBATH,  observance  of,  31,  Art.  3  j  602,  ^  1. 

recreation,  travelling,  &c.,  on,  forbidden ;  penalties,  502,  ^  2, 3,  4. 
penally  for  disturbing  religious  assemblies  on,  503.  ^  6. 6. 
prosecutions  lor  breach  of;  by  whom  and  when,  503,  ^  10,  11. 
service  of  civil  process  on,  except  warrant  on  bail  piece,  void,  243,  ^  15. 
contracts  falling  due  on,  when  deemed  payable,  443,  ^  4. 
SALARY  of  governor,  596,  $  1 ;  597,  6  4. 

of  judges  of  the  supreme  court,  697,   ^  2, 4. 
circuit  judges,  597,  $  5. 

reporter  of  decisions  of  supreme  court,  87,  $71. 
treasurer,  597,  $  3,  4. 
auditor  of  accounts,  597,  $  6. 
secretary  of  state,  597,  J  8. 
secretary  of  the  senate,  597^  $  7. 

assistant,  697,  &  7. 
clerk  of  house  of  representatives,  697,  J8. 
secretary  of  civil  and  military  affairs,  697,  6  9. 
librarian,  597,  $  10. 

superintendent  of  state  prison,  685,  $  17. 
state  superintendent  of  common  schools,  143,  $  5. 
time  of  payment  of,  to  sundry  officers,  597,  $  4,  o,  7. 
SALE  of  goods,  &c.,  for  540  or  more,  contracts  for,  to  be  in  writing,  389,  $  2. 
of  goods  attached  on  mesne  nrocess,  provisions  for,  245  to  247,  $  27  to  34. 
of  property  on  execution,  310,  311,  $  4  to  11. 
of  land  by  commissioners  for  the  partition  of  real  estate,  302,  $  16,  16, 19,  20.    Sm  Ptarti' 

tion  of  Real  Estate. 
of  land  for  taxes.  465  to  468,  $  17  to  35. 

of  shares  of  stock  in  private  corporations  for  taxes  or  assessments,  476,  $  10. 
of  beast  impounded  when  owner  is  unknown,  519,  520,  $  13  to  15,  25. 
of  estrays  and  lost  goods,  520, 521,  $  29  to  31. 

of  unclaimed  propeny  left  with  wharfingers  and  store  house  keepers,  521, 622,  $  37  to  39. 

in  railroad  depots,  204,  $  61. 

OF    ESTATE   BT    EXECUTORS    AND    ADMINISTRATORS. 

of  lands  taken  in  execution  or  held  by  mortrage,  345,  ^  32. 
of  whole  estate,  may  be  made,  when,  &c.,  345,  $  33. 
not  to  be  made  for  payment  of  debts,  if  bond  be  given.  345,  ^  34. 
for  payment  of  debts,  proceeds  of.  how  considered,  345,  ^  S5. 

liability  of  executor  for,  345,  6  35. 
of  land  in  preference  to  personal  property,  when,  &c.,  345,  346,  ^  36  to  38. 
for  benefit  of  heirs,  when  licensed,  &c.,  546,  $  39. 
proceeds  of,  in  such  case,  how  distributed,  346,  ^  40. 
licenses  for,  in  foregoing  cases,  regulations  respecting,  2M6,  $  41. 
validity  of  deed  in  pursuance  of  order  for.  347,  $  42. 
of  reversion  of  widow's  dower,  may  be  licensed,  347,  ^  43. 
may  be  licensed  for  payment  of  debts  and  legacies  in  another  state.  348,  ^  44. 
of  lands  fraudulently  conveyed  by  deceased,  may  be  licensed,  348,  ^  45. 

license  for.  to  be  granted,  and  sale  condaeted  u  ia  otiier 
cases,  348,  ^  46. 
of  real  estate,  may  be  licensed  to  raise  money  for  payment  of  legacies,  349,  $  48. 

support  of  children  under  leven,  367,  ^  2. 
in  such  case  to  be  conducted  as  in  other  cases,  368,  9  3. 

OF    ESTATES    OF    WARDS    BT   THEIR    GUARDIANS,  411  tO  414,  $  27,  92  tO  44. 
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SALT,  measurers  of,  m^y  be  appointed  by  selectmen,  437,  ^  74. 

duties  and  fees  of,  437,  $  74. 
SATURDAY,  after  sunset  on,  certain  process  not  to  be  served,  243,  $  15. 

certain  acts  forbidden,  502.  $  4. 
SAVINGS  INSTITUTIONS,  report  to  be  made  by,  478,  $  19,  noU. 
SAW  LOGS,  how  aiUched,  244, 245,  ^  20, 24. 
SCAB,  sheep  infected  with,  to  be  restramed,  &c.,  529,  $  8. 
SCHOOL  DISTRICTS,  towns  to  be  divided  into.  141,  $  16. 

to  be  numbered,  145,  ^  17. 

mode  of  organizing,  145,  $  18. 

in  unorganixed  town,  145,  $  19. 

in  two  or  more  adioining  towns,  145,  &  20. 

inhabitants  of  one  town  may  be  set  to  dfistrict  in  another,  145,  ^  21. 

where  taxed  in  such  case,  145,  ^  22. 

to  have  powers  of  corporations,  146,  ^  23. 

legal  voters  in ,  146,  ^  23. 

may  hold  estate,  prosecute  suits,  dec,  146,  ^  24, 

in  suits  by  or  a^inst,  inhabitants  may  be  witnesses,  275,  $  21. 

officers  of,  and  when  chosen,  146,  ^  25. 

vacancies  in  offices  of,  how  supplied,  146,  6  26. 

clerk  to  keep  record  of  proceeaiogs.  &c.,  146,  $  27. 
reuims  to  be  made  by,  146, 147,  $  27, 29, 30. 
prudential  committee  to  act  in  absence  of^  146,  $  28. 

penalty  for  neglect  in  making  returns,  150,  J  51. 

school  year  for  purpose  of  making  returns,  147,  $  31. 

town  cferk  to  prepare  abstract  of  returns  and  forward  to  state  superintendent,  147,  ^  32. 

prudential  committee  of,  duties  of,  148-9-50,  $  34, 41, 45. 

meetings  of,  how  appointed  and  notified,  148,  &  35, 36. 

penalty  for  neglect  to  warn  meetings,  150,  ^52. 

may  raise  tax  to  build  school  house,  148,  ^  37. 

location  of  school  house  in,  148  ^  38. 

may  raise  money  for  support  of  schools,  148, 149,  ^  37,  44. 

may  raise  money  by  subscription,  149,  $  43. 

formed  of  coniiguuus  towns,  how  dissolved,  150,  ^  47. 

duties  of  justices  in  dusolviug,  150,  ^  48. 

each  part  after  separation  to  be  a  district,  150,  $  49. 

formed  under  former  law  to  retain  their  powers,  150,  ^50. 

division  of  public  money  among,  153,  ^71,  74. 

inhabitants  of,  a  body  politic  and  corporate,  472,  (  1. 

suits  may  be  maintained  by  and  against,  472,  ^  1. 

writs  against,  how  served,  243, 244,  ^  14, 19. 

issuing  and  collection  of  execution  against,  473,  $  5  to  7. 

committee  of,  may  a.ssess  tax  to  pay  execution  ac^ainsl,  474,  ^  12. 

to  be  designated  in  the  grand  list,  457,  ^  34  to  (^. 

UNION,  ronnation  and  powers  of,  151,  152,  $  58  to  65. 
officers  of,  and  their  duties,  152,  ^  61,  65. 
regulations  respecting,  152,  ^  G2,  64. 
SCHOOL  FUI>fl),  selectmen  to  have  charge  of,  153,  $  66. 

securities  to  be  kept  in  town  treasury,  153,  ^  67. 

selectmen  to  assess  annually  nine  cents  tax,  153,  ^  68. 

tax  may  be  omitted  when  there  is  other  sufficient  income,  153,  ^  69. 

towns  may  vote  other  lax  and  omit  nine  cents  tax,  153,  ^  70. 

school  money,  how  divided,  153,  154,  ^  71  to  74. 

money,  how  divided  in  district  formed  of  two  or  more  towns,  154,  ^  74. 

penalty  for  neglecting  to  assess  tax,  134,  $  75. 

now  appropriated,  154,  ^  76. 

grand  jury  to  indict  towns  for  neglect,  &.c.,  155,  ^  77. 

penalty  for  embezzling  school  funds,  155,  ^  78. 

land  granted  for  use  of  schools,  selectmen  to  have  charge  of,  510,  ^  1. 

division  of  money  arising  from.  510,  ^  4. 

See  United  States  Deposit  Money. 
SCHOOL  HOUSES,  districts  may  raise  money  to  build,  148,  $  37. 

location  of,  district  may  determine,  148,  ^  38. 

selectmen  may  fix,  if  voters  in  district  disagree,  148,  ^  38. 

committee  may  be  appointed  to  superintend  the  building  and  furnishing  of,  148.  ^  38 
SCHOOL  TAX,  purposes  lor  which  districts  may  raise.  148,  6  37  j  149.  $  43, 44. 

when  to  be  raised  on  the  grand  list,  148,  ^  37 ;  149,  $  44. 

may  be  raised  on  the  scholar,  for  what  purposes,  149,  ^  43,  44. 

not  to  be  assessed  on  scholars  who  do  not  attend,  149,  ^  43. 

when  made  on  subscriptions  or  assessments  on  scholars,  how  collected,  149,  ^  43. 

real  estate,  where  laxatble  for,  149,  ^  39. 

omission  of  poor  persons  in.  149,  $  40. 

to  be  assessed  by  prudential  committee,  149,  $  41 3  463,  $  7. 

how  collected,  149,  $  42  j  464,  ^  8. 

power  of  committee  to  enforce  collection  of,  150,  $  45. 

remittances  or  abatements  of,  150,  $46. 

committee  may  assess,  to  pay  execution  against  school  district,  474,  ^  12. 

to  be  assessed  by  selectmen  annually.    See  School  Fund. 
SCHOOL  TEACHERS.    See  SchooU  and  Teachers. 

SCHOOL  YEAR  for  purposes  of  returns,  &c.,  when  to  commence,  147,  (  31. 
SCHOOLS,  duty  of  maintaining,  &c.,  41,  Skct.  41. 
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each  town  to  support,  144,  $  15. 

wbal  to  be  taught  in,  144,  $  15. 

STATK  soPKRiiTTENDEirT  OF,  how  appouHed,  142,  $  1. 

his  duties,  142,  (  2  to  4. 

his  salary,  143.  6  5. 
TOWN  SUPERINTENDENT  OP,  appointment  of,  143,  $  6. 

provision  for,  in  case  district  is  io  two  or  more  towns,  144, 

^10. 

vacancy  in  office  of,  how  supplied,  143,  $  7. 

duties  of,  143, 144,  ^  8, 9. 

to  visit  schools,  &c.,  143,  ^  8. 

to  examine  teachers,  &c.,  143^  $  8. 

to  eive  notice  of  time  of  exammation,  144,  $  11. 

to  leave  with  town  clerk,  list  of  teachers,  144,  $  9. 

lo  recommend  suitable  books,  &c.,  144,  &  13. 

to  report  at  annual  March  meetine,  144,  }  13. 

compensation  of,  how  audited  ana  paid,  144,  $  14. 

contracts  for  teaching  void  without  certificate  from,  144,  ^ 

TEACHERS  OF,  to  be  of  good  moral  character,  143, 144,  $  8, 15. 

to  be  examined  by  and  have  certificate  from  to%VQ  saperinteiident,  143,  (  8. 
list  of,  to  be  left  with  town  clerk,  143,  $  9. 
without  certificate,  their  contracts  for  teaching  void,  143,  6  12. 
BOOKS  for,  to  be  recommended  by  town  superintendents  for  the  county,  144,  $  13. 
HIGH  OR  CENTRAL,  formation  or,  and  regulations  respecting,  151,  ^  53  to  57. 
TRUSTEES  OF,  in  any  town,  actions  by  or  against,  to  be  in  name  of  town,  474,  $  14. 
RETURNS  to  be  made  respecting,  by  district  clerks,  146-7,  $  27  to  31. 

abstract  of,  to  be  made  by  town  derks,  and  sent  to  state  superintendent,  147-8, 
$32,33. 
SCIRE  FACIAS,  form  of  writ  of,  609. 

how  to  issue,  and  service  of,  244,  f  18. 
judpnent  to  be  recovered  on,  250,  ^  65. 

on  judgment  on  bond  on  assignment  of  new  breaches,  226,  (  54. 
before  what  court  to  be  brought,  226,  ^  55. 
limitation  of,  379,  §  10. 
on  sherifiTs  recognizance,  226,  $  56. 


iudgment  to  be  rendered  on,  227.  ^  57. 
rights  of  defenclaut  in  making  defieuce,  227,  &  tB, 


of  sureties  in  making  defence,  227,  ^  59. 

against  bail,  when  plaintififmay  have,  249,  $  50. 
proceedings  in,  249,  250,  $  50  to  65. 
judgment  to  be  rendered  on,  249,  <&  53. 
abated,  another  may  be  sued  out,  250,  ^  63. 

may  be  brought  before  another  justice,  wlien,  240,  ^  83*,  249,  (  51, 52. 

in  case  of  levy  of  execution  on  property  not  Itelongpng  to  debtor,  315,  ^  46. 

without  regarding  mortgage,  315,  ^  46. 
no  costs  recoverable  in  certain  case,  316,  ^  47. 

on  judgment  for  penalty  of  probate  bond,  375,  ^  3. 

to  repeal  grants  and  charters,  provision  for,  service,  trial,  &c.,  of,  298  to  300,  $  5  to  17. 
SCRIPTURES,  associations  for  purchase  and  distribution  of,  499,  $  3. 
SEAL  OF  STATE,  by  whom  to  be  kept,  38,  Sect.  23. 

PUBLIC,  may  be  on  paper  without  wax  or  wafer,  69,  $  13. 
SEALER  OF  WEIGHTS  AND  MEASURES,  appointment  and  term  of  office  of,  114,  $  13. 

rights  and  duties  ot*,  438  to  440,  ^  9  to  19. 

compensation  of,  439,  $  12, 16. 
SEARCH,  freedom  from,  32,  Art.  11. 

warrant  for,  not  to  be  granted  without  oath  or  affirmation,  32,  Art.  11  -,  232,  $  15. 

right  of  sheriff  to,  98,^  17, 18. 
SEARCffi  WARRANT  for  properly, justice  may  issue}  oath  required,  232,  ^  14, 15. 

right  of  sheriff  in  execution  of,  98,  $  17. 

two  justices  may  issue,  to  search  in  night  time,  232,  ^  16. 

for  remains  of  tne  dead,  justice  may  i^sue,  562,  6  16. 
SECRETARY  OF  CIVIL  AND  MILITARY  AFFAIRS,  appointment,  services  and  compen- 
sation of.  44,  Art.  8. 

to  attest  all  commissions,  38,  Sect.  23. 

to  record  official  acts  of  executive  department,  82,  ^  34. 

seal  of  office  of,  82,  $  35. 

to  furnish  copies  of  such  records,  82,  ^  36. 

to  make  out  commissions  of  justices,  and  furnish  to  representatives,  82,  ^  37. 

salary  of,  597,  &  9. 
SECRETARY  OF  STATE,  election  of,  45,  Art.  10. 

salary  of,  597,  $  8. 

to  receive  a  commission  and  be  sworn,  81,  ^  23. 

to  keep  an  open  office,  81,  $24. 

may  appoint  deputies,  81,  &  25. 

duties  of,  as  a  recording  officer,  81,  $  26. 

duties  of,  in  organization  of  the  house  of  representatives,  65, 66,  $  ly  2. 

to  attend  sessions  of  the  legislature,  81,  ^  z7. 

to  make  communications  when  required,  81,  (  28. 

seal  of  office  ef,  81,  $  29. 
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failb  and  credit  to  be  given  to  attestations  of,  81;  }  SO. 
to  keep  a  list  of  land  taxes,  8t,  ^31. 
report  of  canvassing  committees  to  be  returned  to.  82,  ^  32. 
to  keep  in  his  office  copy  of  printed  journals  and  laws,  82,  ^  33. 
to  furnish  copy  of  laws  for  publication,  70,  ^  2. 
to  contract  for  printing  laws,  70,  ^  3. 
to  distribute  laws,  &.C.,  71, 72,  01, 13. 
to  designate  acts  for  newspaper  publication,  72,  (  14. 
to  notify  generals  of  their  election,  637,  6  54. 
SECRETARY  OF  THE  SENATE  to  publish  senate  journal,  70,  $  2,4. 
salary  of,  597,  $  3. 
18SI8TANT,  salarv  of,  597,  ^  7 
SECURITY  FOR  CO'STS  required  in  chancery,  210, 211,  $  23,  25. 
on  review  in  county  court.  221,  09. 

for  prosecution,  Sec  ,  insufficient,  court  may  order  further,  224,  $  37. 
on  trustee  process,  to  trustee  and  defendant,  264,  ^  65. 
on  petition  to  county  court  for  re-hearing  of  justice  suit,  281,  $  11. 

on  filing  declaration  in  oflfset  in  county  court,  283,  ^11« 

on  issumg  writ  of  error,  291,  ^  2 )  audita  querela,  z9Z,  ^  7. 

by  woman  making  complaint  of  bastardy,  423,  ^  2. 
-  by  private  prosecutor,  589, 590,  ^  9, 11. 
SEIZIN,  limitation  of  actions  on  covenant  of,  379,  ^  12. 

SEIZURE,  warrant  for,  not  to  be  granted  without  oath  or  affirmation,  32,  Art.  11;  232,  ^  15. 
SELECTMEN,  choice  and  term  of  office  of,  114,  ^  13. 

to  notify  freemen's  meeting,  in  absence  or  neglect  of  both  constable  and  town  clerk,  52,  ^9; 
58,  ^38;  61,^60. 

to  preside  in  absence  of  constable,  52,  $  10;  58,  $  39;  62,  $.62. 

to  take  list  of  voters,  &c.,  in  absence  or  disability  of  town  clerk,  63,  ^  71. 

to  warn  town  meetings,  113,  ^  3,4. 

in  ab.sence  of  town  clerk,  to  call  town  meeting  to  order,  113,  $  7. 

to  have  supervision  of  town  concerns,  118,  $  43. 

actions  by  or  against,  to  be  in  name  of  town,  474,  ^  14. 

acU  of  majority  of,  valid,  121,  $  76. 

to  make  out  and  deliver  tax  bills,  118,  $44,45;  463,  $7. 

to  act  as  overseers  of  the  poor,  in  certain  cases,  118,  $  46. 

to  appoint  surveyors  of  wood,  118,  $  47. 

to  draw  orders  on  the  treasury,  118,  $  48. 

to  audit  certain  accounU,  1 18,  $  49. 

to  present  statement  of  town  concerns,  1 18,  $  50. 

may  establish  boundaries  of  villages,  123,  $  1. 

may  appoint  measurers  of  salt,  437,  $  74. 

to  provide  standard  weights  and  measures,  438.  $  6,  7. 
I  penally  for  ueglecling,  439,  $  14. 

to  assess  tax  for  payment  of  delinquencies  of  constable,  469,  $  43. 

to  assess  tax  for  payment  of  execution  against  town,  474,  $  12. 

to  lake  charge  of  glebe  lands,  510,  $  1  Jo  6. 

may  apply  for  benefit  of  escheats,  3/1,  J  1. 

may  license  persons  lo  sell  intoxicating  liquors  for  certain  purposed,  504,  305,  $  1.4. 
iinikeepers  and  victualling  houses,  504,  $  1. 

may  annul  and  vacate  such  licenses,  505,  $  4. 

may  adjust  damages  caused  by  floating  luRil.)er,  522,  $  1. 

lo  appraise  damages  caused  h}'  telegraph  lines,  532,  &  5. 

lo  have  charge,  &c.,  of  certain  commons.  126,  $  19,  20. 

may  license  exhibition  of  living  animals,  5G6,  $  21. 

may  prohibit  use  of  bowling  alleys,  Slc,  566,  567,  $  23  to  2G. 

Duties  of,  relating  to  schools  and  school  districts. 

to  organize  school  districts,  145,  $  18  to  20. 

to  supply  vacancies  in  offices  of  school  districts,  146,  &  26. 

in  office  of  town  superintendent,  143,  $7. 

to  take  charge  of  town  school  funds,  153,  $  66. 

lo  assess  tax  of  nine  cents  annually,  153,  $68. 
penalty  for  omission,  154,  $  75. 

io  divide  school  money  among  districts,  154,  $  72  to  74. 

to  distribute  interest  of  deposit  money,  157,  $  95. 

.may  fix  on  sites  for  school  houses,  148,  $  38. 

Duties  of,  in  relation  to  the  grand  list. 

may  hear  and  determine  appeals  from  assessments  of  listers,  458,  $  44,  45. 

to  audit  accounts  of  listers  lor  enrolling  the  militia,  680,  $  2. 

Duties  of,  in  relation  to  highways. 

to  nominate  highway  surveyors,  114,  $  16. 

to  lay  out,  alter  and  discontinue  highways,  161,  $  1. 

may  lay  out  cross  roads  or  lanes,  161,  $  3. 

to  cause  highways  to  be  accurately  surveyed,  162,  $  8. 

may  discontinue  highways,  162,  $  10. 

lo  make  return  of  their  doings  lo  town  clerk,  162,  $  11. 

to  offer  payment  of  damages,  163,  $  12. 

order  of,  to  be  recorded  by  town  clerk.  163,  6  13- 

may  change  location  of  highway  or  bru'ge,  wnen  rendered  necessary  by  flood,  163,  $  15. 

to  lender  damages  in  such  case,  163,  $  15. 

may  refer  quesuoa  of  damages,  164,  $19. 
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may  af ree  wiih  railroad  corporations,  reBpectiDgr  interfereoce  of  rulroads  with  higliwajf, 
199,  $  37, 38. 

may  sigii  agreements  respecting  such  arrangements,  200,  ^  40. 

of  adjoming  towns,  may  lay  out  road  or  build  bridges  on  or  near  town  lines,  165, 166,  f  27,91. 

petition  for,  to  be  sigued  by  seven  freeholders,  165,  ^  28. 

notice  to  be  given  in  such  case,  166,  ^  29. 

proceedings  by,  in  laying  out  road  on  town  line,  166,  &  30. 

near  town  lines,  166,  $  31. 

to  notify  land-owners  where  road  is  laid,  to  remove  timber,  163,  $  17. 

to  cause  certificate  of  opening  road  to  be  recorded,  163,  $  18. 

to  give  copy  of  certificate  to  each  land-owuer,  164,  $  21. 

may  appear  and  resist  acceptance  of  road  report,  in  county  court,  167,  $  38. 

refusing  to  lay,  &c.,  between  two  townt,  application  mny  he  made  to  county  court,  168,  ^44. 

neglecting  to  erect  brid^re  between  two  towns,  ditto,  169,  ^  45. 

of  either  town,  may  petition  c«>uniy  court  for  bridge  between  two  towns,  170,  (  70. 

may  apply  to  county  or  supreme  court,  for  assessment  of  adjoining  towns,  170,  ^  53. 

may  apply  for  extension  of  time  for  completing  highways  or  bridges,  172,  ^  57. 

to  assess  highway  tax,  payable  in  labor,  175,  ^  2. 

to  divide  the  towu  into  nighway  districts,  175,  ^  4. 

to  make  out  highway  tax  oills  and  warrants,  by  first  day  of  May,  176,  ^  6. 

may  assess  persons  in  districts  where  the^*  ao  not  reside,  176,  d  7. 

moving  into  town,  aftei  list  is  made,  176,  9  8. 

to  proceed  against  delinquent  surveyors,  179,  $  26. 

to  take  measures  to  remove  nuisances  in  highways.  182,  &  44. 

may  post  up  prohibition  of  fast  driving,  &c.,  on  bridges,  184,  ^  51. 

to  have  charge  of  certain  commons,  1126,  ^  19,  20. 

Duties  in  relation  to  ferrieM. 

may  select  ferries,  appoint  ferrymen,  and  establish  tolls,  185,  6  1. 

to  meet  for  that  purpose  annually,  before  tenth  of  April.  185,  \  I. 

of  contiguous  towns  to  meet  and  regulate  ferries,  185,  ^  2. 

may  exempt  militia  from  toll,  185,  ^  3. 

to  prosecute  ferrymen  for  neglect,  &c.,  186,  ^  7. 

Duties  in  relation  to  minors,  apprentices^  ^c. 

may  approve  of  binding  out  children,  having  no  parents  or  guardians,  419,  $  2, 3, 4. 

to  inquire  into  treatment  of  children  bound  by  them,  420,  ^  10. 

to  attend  to  and  relieve,  if  necessary,  children  in  manufacturing  establishments,  420,  ^  11. 

may  complain  to  county  court  of  conduct  of  masters  of  children,  420,  ^  13. 

Duties  ofy  in  relation  to  presentation  of  public  h*-alth. 

to  provide  hospital  for  persons  infected  with  small  pox,  515,  $  1. 
physicians,  nurses,  &c.,  515,  ^  2. 

may  license  hospitals,  515,  ^  3. 

may  make  regulations  to  prevent  spread  of  infection,  &c.,  515,  ^  4. 

to  make  regulations  respecting  nuisances  and  causes  of  sickness,  516,  &  9. 

to  examine  and  remove  causes  injurious  to  health.  &c.,  516,  ^  10, 11,  Vt, 

Duties  o/*,  in  drafting  militia  for  actual  sertnce,  680,  ^  4. 
SELLING  intoxicating  liquors  without  a  license,  penalty,  !A)6,  ^  7. 

slung  shot,  how  punished,  543,  §  28 

obscene  books,  prints,  &.C.,  how  punished,  561,  ^  11. 

diseased,  corrupted,  or  unwholesome  provisions,  now  punished,  562,  ^  1. 

bills  of  credit,  olc,  to  be  used  as  currency,  how  punished,  563,  ^  1  to  4. 

lottery  tickets,  how  punished,  564,  J  5,  6. 

fire  crackers,  rockets,  &.c.,  how  punished,  566,  ^  22. 
SENATE,  (state)  constituted,  42,  Aiix.  3. 

powers  of,  42,  Art.  3  j  44,  Art.  6,  7. 

number  of  senators  composed  of,  47,  Art.  23. 

quorum,  and  presiding  offirrr  of,  +i,  Art.  6. 

powers  of,  on  impeachmeiiis.  44,  Art.  7. 

publication  and  di<(tribution  of  journals  of,  70,  71,  72. 

chamber,  not  to  be  used  but  for  legislative  pur|)oses.  73,  $  3. 

sergeant  at  arms  to  see  to  warm'n^  and  lighting  of,  88,  ^  78. 

door  keepers,  messengers,  and  attendants  of,  88,  ^  79. 

president  of.     See  President  oflht  Senate. 

SECRETARY  OF.     See  Secretary  of  the  Senate. 
SENATOK  IN  CONGRESS,  election  of,  6i,  (i  84. 

senate  and  house  each,  separatclv,  to  ballot  for,  64,  ^  84. 

to  convene,  and  if  agreed,  person  nominated  to  be  declared  elected,  65,  ^  85* 
if  not  agreed,  to  go  into  joint  ballot,  65,  ^  86. 

credentials  to  be  furnished  by  governor,  65,  ^  87. 
SENATORS,  (state)  apportionment  of,  47,  Art.  23;  52,  $  12. 

election  of,  43,  Art.  5. 

to  be  balloted  for  on  ticket  with  state  officers,  52,  ^11. 

form  of  certificate  of  votes  for,  55    ^26. 

two  lists  of  votes  for.  to  be  made,  54,  ^  22. 

one  list  to  be  transmitted  to  iiresident  of  senate,  and  one  to  county  clerk,  54,  ^  22. 

county  clerk  or  sheriflf,  to  canvass  votes  for,  &.C.,  55.  ^  25. 

elected,  to  be  furnished  with  certificate  by  canvassers,  55,  &  25. 

fees  of.  598.  ^  12. 

fees  for  returning  voles  for,  54,  &  23. 
SEQUETS TRAIiON,  writ  of,  court  of  chancery  mav  issue,  211,  6  24. 
SERGEANT  AT  ARMS  to  be  appointed  and  give  Wods,  88,  ^  77. 
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SERGEANT  AT  ARMS.    (Contxmud.) 

to  keep  in  order  apartments  in  stale  boose.  88,  ^  78. 

to  appoint  door  keepers  and  messengers,  oS,  %  79. 

to  serve  process,  88,  $  80. 

to  take  charge  of  state  house  and  appurtenances,  88,  (81. 

to  furnish  wood,  lighu,  dtc,  during  session  of  legislature,  88,  %  83. 

compensation  of,  88,  89,  (  84, 85. 

to  take  charge  of  state  house,  73,  %  4, 

to  make  inventory  of  public  properly,  73,  §  5. 

to  prosecute  for  damage,  74,  (  0. 

to  repair  damage,  74,  $  7. 

not  to  receive  pay  from  visitors  to  state  house,  89,  $  85, 

penalty  for  receiving  pay  from  visitors,  89,  \^' 

to  settle  with  auditor  at  close  of  fiscal  year,  90,  %  2. 
penalty  for  neglect,  90,  \  2. 
SERVICE  OF  PROCESS  by  sherifis,  97  to  99,  (  4, 20,21. 

by  high  bailiffs,  101,  (43,47. 

by  constables.  120,  (63  to  65. 

by  authorizecl  person,  234,  (  39, 40 ;  242,  (  7,  8. 

not  to  be  made  on  Saturday  evening  or  Sunday,  except,  &«.,  243,  (  15. 

officer  refusing  to  make,  penalty,  556,  (  16. 

OF  WRITS,  when  and  how  to  be  made,  243  to  245,  (  14  to  26. 

in  trustee  suits,  257,  (  10  to  14. 

againsl  counties,  472,  (  3. 


SEISSIONS  of  the  general  assembly,  when  to  be  held.  34,  Sect.  9. 

where  lo  be  hela,  73,  (  1. 
of  the  supreme  court,  when  and  where  holden,  317.  318.  (  1|  ^ 
county  court,  when  and  where  holden,  318,  319,  y  ^  * 
lit,  of  supreme  court,  provisions  respecting,  318,  (3, 4. 

-  •         '  1,  320,  ' 


2. 
, ,         to  13. 

circuit,  of  supreme  court,  provisions  respecting,  318,  (3, 4 

of  courts,  day  ol  commencement  of,  how  designated,  320j(  14. 

ill  case  of  alteration  of  time  of,  provisions  for,  320,  (  15. 
SET-OFF.    See  Of  seta. 
SETTLEMENT,  legal,  how  acquired,  127,  ch.  17. 

begun  to  be  acquired  under  former  laws,  not  prevented,  128,  (  2. 
SHARES  OP  CAPITAL  STOCK.    See  Capital  Stock. 
SHEEP,  PRESERVATION  OP,  529,  530,  (  1  to  10. 

infected  with  the  foot  rot  or  scab,  owner  to  restrain,  530,  (  7,  8. 

dogs  worryiug,  may  be  killed,  530,  (  10. 

liability  of  the  owners  of,  530,  (  9. 

restraint,  &c.^  of  rams,  529,  (  1  to  6.    See  Panu, 

killing,  maimmg  or  attempting  to  poison,  how  punished,  548,  (  21. 
SHERIFF,  election  of,  45. 46,  Art.  15,  19,  20. 

security  to  be  given  by.  47,  Art.  22 ;  96,  (  2,  3. 

if  bond  is  not  given  within  10  days,  office  lo  be  vacant,  97,  (  3. 

to  be  sworn,  96,  ^2, 

power  and  duly  of,  IH,  (  4. 

may  appoint  deputies,  97,  (  5. 

may  take  bonds  of  deputies,  97,  (  6. 

may  revoke  deputation,  97,  (  7. 

may  constitute  special  deputy,  97,  (  8. 

special  deputy  of,  lo  make  oath  lo  service,  97,  (9. 

power  ol,  lo  preserve  the  peace,  97,  (  10. 

may  require  assistance,  97,   ^11. 

may  call  out  the  militia.  98,  ^  12. 

held  guiltless  if  death  ensue  in  case  of  resistance,  98,  (  13. 

militia  to  obey  orders  of,  98,  ^  14. 

expense  of,  how  paid,  98,  (  15. 
wages  of  militia,  98,  (  16. 

power  of  search  of,  98,  (  17; 

not  to  return  that  he  cannot  execute  process,  98,  (  17. 

penally  for  ohstructing,  98,  (18. 

to  execute  receipl  for  precept,  98,  (  19. 

to  receive  and  execute  writs,  &c.,  98.  (  20. 

may  require  indemniiy  before  attaching  or  levying,  311,  (  H. 

penally  on,  for  neglect  to  serve  and  return  precept,  99,  (  21. 

to  make  due  return  of  process,  99,  (  22. 

liable  lo  fifteen  per  cent,  inleresi  on  moneys  collected  and  not  paid  over  on  demand,  99,  (23. 

liable  for  offirial  misfeasance  of  deputy    99,  (  24. 

actions  againsl,  for  such  misfeasance,  when  to  be  commenced,  379,  (  8. 

not  to  apf»ear  as  counsel,  99,  (  25. 

not  to  make  writ,  &,c.,  but  in  his  own  case,  99,  (  26. 

not  to  serve  writ  on  note  originally  payaMe  to  him,  99,  (  27. 

to  endorse  items  of  fees  on  writs,  99,  (  28. 

to  receive  criminals  from  another  stale,  99,  (  29. 

power  of,  after  expiration  of  t.ffice,  99,    (  30. 

imprisoned,  his  functions  lo  ccaNe — power  of  deputies,  100,  (  31. 

discharged,  to  lodge  certain  certificates,  100,  (  32. 

to  execute  office,  until  successor  is  sworn,  100.  (  33. 

distribution  of  laws,  journals,  proclamations,  «kc.,  to  be  made  by,  100,  (  34,  35. 
penalty  for  neglect  in,  100,  (  36. 
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dtstribation,  account  for,  requisites  for  allowanee,  100,  ^3/. 
compensation  to,  for,  100,  $  38. 

not  to  serve  writ  in  which  be  is  interested,  101,  §  40. 

may  serve  criminal  process  throughout  state,  101,  ^  41. 

may  serve  process  in  favor  of  or  against  county  or  town  in  which  he  resides,  478,  $  4. 

writ  against,  to  be  served  18  days  before  court,  243,  ^  14. 

accounts  of,  when  and  by  whom  audited,  109,  ^  100. 
what  to  be  embraced  in,  109,  ^  103. 

to  have  custody  of  jails  and  iail  houses,  94,  ^  4, 5, 6. 

to  repair  jail  when  presented  or  broken,  573,  $  4, 6. 

to  be  keeper  in  chief  of  jail,  101,  $  39. 

may  appoint  deputy  jaifer,  101,  $  39. 

may  open  and  adjourn  court  from  day  to  day,  222,  6  26. 

to  canvass  votes  in  absence,  &c.,  of  clerk,  55, 60, 6o,  $  25, 52, 67, 68, 69. 

when  acting  as  canvasser  to  be  sworn,  60,  ^55;  63,  ^70. 

bond  of,  suit  and  scire  Tacias  on,  226, 227,  (  56  to  59. 

to  summon  grand  and  petit  jurors  for  countv  court,  278, 279,  ^  7  to  11. 

penalty  for  uedect  to  serve  venire,  279,  $11. 

to  fill  up  panelof  jurors  by  order  of  court,  279,  ^  13, 15. 

speaking  to  jury  under  his  charge,  how  punished,  557,  ^  22. 

sale  by,  of  unclaimed  property  leA  with  wharfingers  and  store  hooie  keepers,  621,  522, 
§  37,  38, 39. 

duty  of,  in  service  of,  extent  against  constables  and  towns,  468,  ^  37, 38. 

liability  of,  for  neglect  of  serving  extent,  468,  §  40. 

to  command  unlawful  assembly  to  disperse,  558,  $  2. 

to  give  receipts  for  fees,  staling  items,  593,  $  7. 

fees  of  599. 
SHINGLES,'  how  attached,  244, 245,  ^  20, 24. 

sale  of,  on  execution,  310,  ^  5. 
SHIRE  OF  COUNTY,  notice  of  application  for  change  of,  to  be  published,  67,  $  4. 
SHOES  and  boots,  of  bad  leather,  penalty  for  selling,  434,  &  48  to  50. 
SHOOK,  how  attached,  245,  ^  22,24. 

SHOl'.  SLUNO,  manufacturing,  selling  or  using,  how  punished,  543, 544,  $  28, 29. 
SICKNESS,  selectmen  mav  make  regulations  respecting,  and  abate  the  causes  of,  516,  f  9  to  12. 
SLAUGHTER  HOUSESto  be  authorized  by  board  of  civil  authority,  516,  $  7. 

penally  for  butchering  without  license,  516,  ^8 
SLANDER,  actions  of,  jurisdiction  of  justices  in,  ft33,  $  20. 

limitation  of,  ^8,  }  7. 
restriction  of  costs  in,  595,  ^  22, 23. 
SLAVES,  FUGITIVE.    See  Fugitive  Slaves. 

SLUNG  SHOT,  manufacturing,  selling  or  using,  how  punished,  543, 544,  ^  28, 29. 
SMALL  POX,  penalty  for  communicating  or  receiving  infection  of,  515,  ^  5. 

penalty  on  person  infected  with,  for  coming  into  town  without  license,  &e.,  515,  ^  6. 

selectmen  to  provide  hospital  for  persons  infected  with.  515,  ^  1. 

to  take  measures  for  cure  and  prevention  of,  515,  ^  2, 3, 4. 
SOCIETIES,  religious,  charitable  and  for  the  advancement  of  leannng,  to  be  encouraged  and  pro- 
tected, 41,  Sect.  41. 

See  Associations. 
SPEAKER  OF  HOUSE  or  representatives,  election  of,  35,  Sect.  9;   66,  $2. 

to  nominate  canvassing  committee,  66,  ^  4. 

fees  of,  598,  §  12. 
SPECIAL  ADMINISTRATOR,  appointment  and  duties  of,  336, 337,  $  6  to  10. 

See  Administrator. 
SPECIAL  MATTER  may  be  given  in  evidence  under  the  general  issue,  when,  222,  $  21. 
SPECIALTIES,  limitation  of  actions  of  debt  on,  379,  $  10. 
SPECULATING  practices  by  attorneys  and  others,  forbidden,  594,  $  12. 
SPEECH,  FREEDOM  OF,  Concerning  the  transactions  of  government,  32^  Art.  13. 

in  the  legislature,  33,  Art.  14. 
SPENDTHRIFT,  who  to  be  deemed,  407,  $  11. 

guardian  of,  appointment  and  duties  of,  408  to  418,  ^  13  to  71.    See  Ouardian. 
SQUARES  AND  COMMONS,  to  be  under  direction  of  selectmen,  126,  $  19. 

regnilations  concerning,  126,  ^  20. 
SQUARE  TIMBER,  how  attached,  244, 245,  $  20, 24. 
STALLIONS,  penalty  for  suffering  to  run  at  large,  519,  ^  17. 

at  lar?e,  may  be  impounded,  sold,  &c.,  519,  $  18. 
STANDARD  of  weights  and  measures,  437,  ^  1.    See  Weights  and  MeoMuru. 

weight  of  grain,  441,  ^  1,  2. 
STATE,  right  of  the  people  to  govern,  and  regulate  the  internal  police  of,  91,  Art.  5. 

officers  of,  liable  to  impeachment,  38,  Sect.  24. 

actions  in  name  of,  subject  to  statutes  of  limitation,  380,  ^  21. 

word,  to  embrace  District  of  Columbia  and  the  territories,  69,  ^  14. 
STATE'S  ATTORNEY,  election  and  term  of  office  of,  45,  46,  Art.  16, 19, 20. 

to  give  bonds  to  state  treasurer,  102,  &  49. 

such  bonds  to  be  given  in  December,  104,  $  67. 

if  not  given,  office  to  be  considered  vacant,  104,  ^  68. 

to  give  bonds  to  county  treasurer,  102,  $  50. 

general  duties  of,  102,  $  51 .  52. 

to  have  charge  of  claims  in  favor  of  the  state,  102,  6  52. 

to  return  statement  of  such  claims  to  auditor,  102,  $53. 

to  enter  on  book,  description  of,  and  proceedings  on  soch  claim,  102,  %  54. 
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primers  lo  procure  official  ceniricate  of  satisfactory  completion  of  coBtrart,  70,  ^  6. 

five  \tet  cent,  per  wetfk  to  be  de«liirii*d  for  noii-fulDmeiit  of  contract,  71,  ^7. 
STATK  PKOPERTY,  «lHie  h«Hise,  library,  *r.,  to  be,  73,  74. 
STATE  SEAL  to  b«  kept  i.y  governor.  3fe,  Skct.  13. 
STATE  SUPERlNTEM>Errr  or  common  schools.    See  Ctrnman  SehooU,  8taU  Superm- 

Undent  of. 
STATE  TAX,  two-thirds  of  representatives  to  be  present  when  voted,  34,  Sict.  9. 

See  Taxet. 
STATE   TREASURER     See  Treasurer  of  the  Slate. 
STATES,  commissioners  in  other,  governor  may  ap|Joint,  87,  $  72. 

UNITED,  lo  inrliide  Dislnct  ofColunilMH  and  the  territories,  69,  $  14. 
STATUTE  OF  LI.VIITA  IIOiMS.    See  Umitations, 

or  FRAUDS.    See  Fravda. 
STATU'!' ES,  enacting  Hlyle  of,  37,  Sect.  15. 

construction  of,  oB,  &J^  ^  I  to  16. 

public,  when  to  t^ke  eflfeei,  69,  ^  17. 

publication  of,  70  to  73,  (i  1  tu  l6.    See  Promutgalion  of,  Sjf^, 

SMial,  limitation  of  actions  on,  376,  377,  §  4,  5,  6. 
S.  merchantable,  descripiion  of,  436,  $  63. 
or  >hook,  how  attad'Cd,  t45.  &  22,  24 
STEALINtS  FRUIT,  how  punished,  549,  $26. 

STEWARDS  or  methodist  EPiscurxL  church,  may  bold  and  convey  lands,  501,  $16,17. 
STOCK HOLDEKS  in  railroad  corporations  may  be  witnesses  where  corporation  is  party  or  in- 

tereiited,  275,  $  22. 
STOLEN  GOODS,  receiving  or  concealing,  how  punished,  546,  $  9. 

jiiriscliction  of  justices  and  of  county  court,  546,547, 

$  10  to  IS. 
convictum  of  thief  not  necessary  in  prosecutions  for, 
547,  &  13. 
STONE,  how  atuched.  244,  245,  $  20, 24. 

sale  of,  on  execution,  310,  &  5. 
STOREHOUSE  KEEPKRS,  sale  of  unclaimed  property  left  with,  521, 582,  $  37  to  39. 
STRANGLING,  attempt  to  commit  murder  by,  how  punished,  542,  $  15. 
STRAY  BEASTS,  person  finding,  to  advertise,  520,  $  26, 27, 28. 
may  be  put  to  labor,  521.  $  32. 
to  be  sold  unless  owner  appear.  520.  $  29. 
provisiouH  respecting  sale  of,  &c.,  520,  521,  $  29  to  35. 
See  Etirays. 
STREE  rs  AND  HIGHWAYS,  commissioners  or,  ap|)ointment  and  duties  of,  179, 180,  ^  28 

to  30. 
SUBORNATION  OF  PERJURY,  how  punished,  554,  $3. 
attempt  to  commit,  how  puuisihed,  554,  ^  4. 
oath  of  |>erson  convicted  of,  not  to  be  received,  554,  $  5. 
what  sufficient  in  indictment  for,  554,  ^  6. 
SUBPCENA  til  chancery,  by  whom  to  be  signed,  210,  $  19. 

how  nerved,  210,  $  20. 

not  to  issue  until  security  for  cost<«  given,  210,  ^  23. 
isttuing  of,  to  be  deemed  the  filiiir  of  bill,  214,  ^56. 
for  attendance  of  witnesses,  justice  mav  issue,  233,  ^  26 ;  ^3,  $  o. 

form  of,  612. 
to  give  deposition,  consequence  of  disobedience  to,  273, 274,  ^  7, 14. 
to  give  lestimon} ,  consequence  of  disobedience  to.  274, 275,  4  16, 20. 
SUBSCRIPTIONS  for  bank  stock,  regulations  respecting,  498,  $102, 103. 
to  stock  of  railroad  corporations,  provisions  respecting,  192,  f  5, 6. 

commissioners  to  recei%'e ;  aniies  of,  dtc,  192.  ^  6, 6, 7. 
to  capital  stock  of  private  corporations,  notice  to  be  given  of  openin^^  of  books  for,  476,  ^  2. 
SUGAR,  200  pounds  of,  exempt  from  attachment  and  execution,  311,  $  It). 
SUICIDES,  estates  of,  not  to  be  forfeited,  40,  Sect.  38. 
SUITS,  in  county  and  supreme  courts,  wbt-re  to  be  brought,  243,  f  10. 
before  a  justice,  where  to  be  brought,  234,  ^  33  to  37. 

by  and  ag^ainst  counties,  towns,  school  districts,  colleges,  academies,  dtc.,  472,  $  1  to  9. 
SUMMONS,  writs  of,  not  to  issue  without  security  for  costs,  242,  ^  5. 

how  served,  244,  $  16. 
form  of,  60/. 
SUNDAY.    Sfm  Sabbath, 

SUPERINTENDE.NTS  of  common  schools,  142  to  144.    See  Commtm  Schcolt  and  Bdtool$, 
OP  STATE  prison,  583,584.    See  State  Prison, 
op  the  poor,  board  op,  138,139.    See  Poor  Hmuet, 
SUPERSEDEAS  of  execution  issued  on  judgment  obtained  by  fraud,  accident,  or  mistake,  281, 
J  12. 
juoge  allowing,  to  take  and  file  with  clerk  copy  of  proeess  and  recogaisance,  282,  $  13. 
proceedings  on  copy,  if  petition  is  not  returned,  282,  ^  14. 
writ  of  error  may  operate  as,  291,  ^  3. 
writ  of  audita  querela,  when  to  operate  as,  292.  4  12. 
SUPPORT  OF  THE  GOSPEL,  associations  for,  499,  $  1. 

lands  leased  for,  exempt  from  taxation,  451,  ^  7. 
SUPREME  COURT,  constituted,  219,  $  1. 
jurisdiction  of,  219,  ^  5. 
may  make  rules  of  practice,  222,  $  28. 
may  regtilate  admission  of  attorneys,  222.  4  28. 
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TALESMEN,  tammonuig  of,  dtc,  279,  $  13, 15. 

feet  of.  601. 
TAXATION,  persons  and  property  sabject  to,  450, 451,  $  1  to  6. 
property  exempt  from.  451 ,  ^  7  to  9. 
of  wharves  in  Lake  Cbamplam,  452,  $  11. 
of  undivided  real  estate  or  deceased  persons,  452,  ^  13. 
of  personal  property  of  persons  under  fuardiansbip,  453,  $  15. 

held  in  trust,  453, 454,  ^  15, 19,  20. 
of  deceased  persons,  before  distribution,  453,  $  15. 
abroad,  453,  $  16, 17. 
of  partners,  453,  &  18. 
of  railroad  stock.  454,  6  21. 
of  bank  stock,  454,  $  2S  to  25. 

assessments  for  the  purposes  of,  mode  and  time  of  makings,  455  to  456,  $  26  to  45. 
of  certain  collece  lands,  461,  ^  57  to  59. 
TAXES,  what  sboulaappear  previous  to  raising,  32,  Art.  9. 
to  be  uniformly  assessed,  463,  ^  2. 
ITATX,  two  thirds  of  representatives  to  be  preseni  when  voted,  34,  Sect.  9. 

in  arrear,  statement  of,  to  be  furnisned  by  treasurer  to  auditor,  79,  (  9. 

errors  in,  auditor  may  draw  order  to  correct,  85,  ^  58. 

who  collector  of,  120,  $  62, 67. 

regulations  for  collection  of,  463,  ch.  81.    See  posf,  collkctigii  op. 

warrant  for  collection  of,  treasurer  to  issue,  463,  6  3. 

exemption -of  certain  unrepresented  towns  from,  4ol,  $  56;  463,  ^  4. 

tax  bills  for  the  collection  of,  to  be  made  by  the  selectmen,  118,  }  44. 

one  twentieth  of,  treasurer  to  credit  collector  for,  471,  ^  57. 

collector  accountable  to  town  for,  471,  tSl, 
excess  of,  after  satisfying  warrant,  to  be  paid  to  town,  471,  $  58. 
COUHTT,  may  be  assessed  by  general  assembly,  463,  ^  5. 

powers  and  duties  oicouuty  treasurer  in  reference  to,  463,  $  6. 

collection  of,  463,  $  6. 

for  payment  of  execution  against  county,  473,.$  10. 

collection  of,  Stc.,  473,  $  II. 
tax  bills  for  collection  of,  to  be  made  by  selectmen,  1 18,  $  44. 
first  constables  to  collect,  120,  $67;  473,  $  11. 
one  twentieth  of,  treasurer  to  credit  collector,  471,  $  57. 

collector  accountable  to  town  for,  471,  4  57. 
T0W9,  tax  bills  for  the  collection  of,  to  be  made  by  selectmen,  118,  $  44 :  463,  $  7. 
warrant  for  collection  of,  to  be  annexed  to  tax  bill,  118,  $  44 ;  463,  $  7. 
collection  of,  464,  $  8. 

for  payment  of  extent  against  to%vn,  assessmeoC  and  collection  of,  469,  4  43. 
for  payment  of  execution  against  town,  assessment  and  collection  of,  474,  $  12. 
first  consubles  to  collect,  1 14,  &  13 ;  120,  $  67. 
HiOHWAT.    See  FliOR WATS,  TVurcs/yr. 
LAUD.    See  Land  Taxet. 
SCHOOL.    See  School  Tcuces. 
▼ILLAOE.    See  VUlage  Taxtt, 

ABATEMCHT  OF,  when  and  by  whom  io  be  made.  119,  4  51. 

proceedings  upon,  and  efiect  of,  119,  $  52. 
COLLECTION  OF,  464  to  468,  $  9  to  35. 
collector  to  endorse  on  tax  bill  the  date  when  be  received  it,  464.  4  9. 

to  give  six  days  notice  before  making  distress,  unless,  464,  $  9. 

may  distrain  property  of  person  refusine  to  pay  tax,  464,  $  10. 

proceedings  by,  with  property  distrained,  w4,  $  10  to  13. 

for  want  of  property,  may  commit  body  to  jail.  464,  $  14. 

to  leave  witn  jailer  copy  of  warrant  and  doings,  464,  $  15. 

may  collect  tax  any  where  in  state,  and  at  any  time  within  three  years  from  rieeehr* 

ing  tax  bill,  or  from  return  of  person  removing  from  state,  464,  $  16. 
SALE  OF  LAUDS  BT,  &c.,  465  to  468,  $  17  to  35. 
for  want  of  jgoods  or  body,  may  extend  his  warrant  on  land,  465,  $  17. 
may  advertise  and  sell  such  land  at  auction,  465,  $  17. 
redemption  of  lands  so  sold  by,  465,  $  18  to  20. 
to  execute  to  purchaser  deed  of  land  sold,  if  not  redeemed.  465,  $  90. 
to  leave  with  town  clerk  list  of  lands  not  redeemed,  465,  $21. 
not  to  sell  lands  of  non-residents,  unless  he  be  first  constable,  but  to  deliver  rate  bill 

to  the  first  constable,  466,  $  !^  to  24. 
not  to  advertise  such  lands,  unless  a  list  of  them,  with  the  taxes,  shall  be  deposited 

and  remain  with  first  constable  from  1st  to  15fh  August,  466,  4  24. 
description  to  be  given  by,  of  lands  advertised,  466,  $  25. 
to  maxe  and  have  recorded  a  list  of  the  lands,  before  advertising,  466,  }  26. 
to  publish  advertisement  in  county  newspaper,  467,  $  27, 28. 
form  of  advertisement  by,  Ate.,  467,  $  29. 
advertisement  of,  to  be  recorded,  4te.,  467,  $  29. 
when  to  sell  such  lands.  467,  4  30. 
to  leave  with  town  clerk  list  oi  lands  sold,  ftc.,  467,  492. 
dying,  s«ecesaor  to  perform  duties  unfinished,  468,  $  34. 
fees  for  advertising,  selling,  &c.,  468,  $  35. 
DSLiirquENT,  PRocsEDiifos  AOAivsT,  &c.,  468, 469,  $  36  to  47. 
neglecting  to  pay  state  tax,  treasurer  to  isane  etteot  agaisst,  468,  $  36. 
■ervice  of  goen  extent  against,  asd  prooeediiigs  ii  ease  of  a  non  est  invgnos  reliini. 
468,469,  J  37  to  41. 
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TAXES.    {Continued.) 

collector  acrouninble  to  town  for  delinquencies  of  state  taxes,  costs,  rharget,  &c,  469,  {  4f. 
neg^Iectiug  to  pay  ronnty  tax,  proceedings  against,  463,  %  6. 

town, 'village,  school,  or  otbertax,  to  wbom  accountable,  469, 444. 

proceedings  againsl,  469,  %  45 

to  47. 
may  be  cited   before  joftiee, 

£c.,  469.  $  45. 
justice  may  issue  extent  agaast, 

469,  J  40. 
proceedings  agninst,  with  so^ 
extent,  469,  f  47. 

DEATH,  RKMOTAL,  OR  DISABILITY  OF,  470,  471,  4  48  tO  64. 

removing,  d^ing,&c.,  tax  bill  to  be  surrendered,  470,  $48}  penalty  for  neglect, 

471.  $54. 

vacancy  thus  occasioned,  how  supplied,  470,  $  49. 

taxes  uncollected  hv,  how  collected,  &e.,  470,  $  50, 51. 
nerlectine,  refusing  or  becoming  disablea  to  collect,  proceedings  in  case  of,  470, 

vacancy  in  office  of,  how  supplied,  470.  $  48, 53. 
appointed  to  fill  vacancy,  powers,  duties  and  liabilities  of,  470,  $  51, 53. 
not  liable  for  error  in  tax  bill,  471,  $  55. 
to  be  indemnified  against  illegaliw  of  lax,  &c.,  471,  $  56. 
fees  of,  600 ;  on  sale  of  lands,  468,  $  35. 
TEACHERS  op  commhn  schools  to  be  of  good  morals,  143, 144,  4  8, 15. 
town  superintendents  to  examine  and  give  certificates  to,  143,  $  8. 
list  of,  to  be  leA  with  town  clerk,  bv  superintendent,  144,  $  9. 
contract  for  teaching  with,  void  unless  certificate  is  obtained,  144.  $  12. 
TEACHERS'  LNSTrriTTE,  provisions  for,  &:c.,  142,  $4 

state  superintendent  to  attend,  142,  $  3. 
TELEGRAPHS,  magnetic,  regulations  respecting.  531,  cb.  98. 

teleg[raph  companies  may  erect  and  maintain  posts,  &c.,  531.  $1,2. 
passmg  through  villages  or  near  residences,  location  of,  how  determined,  532,  $  3, 4. 
damages  caused  by,  how  appraised,  <Sz.c.,  532,  $  5. 
penaltv  for  injuries  to,  532,  $  6. 
TEMPERANCE,  necessity  for  a  firm  adherence  to  and  regard  for.  33,  Art.  18. 
TENANCY  IN  COMMON  in  lands,  construction  of  deeds  and  devises  as  to  the  ereation  of,  Stt, 
$2,3. 
JOINT,  estates  in,  construction  of  deeds  and  devises  as  to  the  creation  of,  382,  $  2, 3. 

partition  of  estates  in.    See  Partition. 
BT  THE  CURTESY,  364,  $  15.    See  Curtesy. 
TENANTS,  joinder  of,  in  action  of  ejectment,  284. 285,  $  1, 3, 5. 

in  common,  to  join  in  action  concerning  their  interest  in  lands,  382,  $  2, 3. 
may  have  action  of  account  against  co-tenant,  289,  $  1. 
partition  of  real  estate  among,  300,  eh.  43. 
by  the  curtesy,  364,  &  15.     See  Curtesy. 
TENDER  of  confession  of  judgment  may  be  made  by  debtor,  238,  $  74;  593,  $  4. 

not  to  release  attachment  and  bail,  593,  $  5. 
of  amount  of  demand  and  cost  after  commencement  of  suit,  593,  $  6. 
of  amends,  may  be  made  by  towns  in  highway  cases,  180,  $  33. 
of  amount  due,  effect  on  lien  of  mechanic.  &c.,  535,  $  2. 
TERRITORIES,  the  word  state  and  Unite«l  Slates  to  extend  to  and  include,  69,  $  14. 

commissioners  to  lake  depositions  in,  &.C.,  87,  $  75. 
TESTAMENT.     See  Wills. 

TESTAMENTARY  GUARDIANS,  duties  and  li«bilitics  of,  407,  $  8,9. 
TESTIMONY  in  reference  to  contested  elections,  56,  57,  $  30  to  35. 
in  suits  in  chancery,  211,  212,  $  SO  to  39. 
on  probate  of  wills,  329,  $  18,  19. 
perpetnatinE^  of,  provisions  for,  276,  277,  $  24  to  31. 
THANKSGIVING  DAY,  contracts  falling  due  on.  wh.-n  deemed  payable,  443,  $  5,  6. 
THEATRICAL  exhibitions,  shows,  &,c.,  prohibition  of,  565,  $  15,  17. 
THEFT,  how  punished,  546,  $  8.     See  Larceny. 

prosecutions  for,  when  to  be  commenced.  376,  $  2. 
THREATENING,  quarrelling.  &c.,  how  punished,  557,  $  1. 

attempts  at  extortion  by,  how  punished,  543,  $  23. 
TIMBER,  how  attached,  244,  245,  $  20, 24. 
sale  of,  on  execution,  310,  $  5. 
floating.    See  Floating  Lumber. 

TITLE    TO    REAL    ESTATE    BT    DESCENT,  364,  ch.  55. 

TITLE  DEEDS,  grantors  of  lands  to  cause  to  be  recorded,  386,  $  22. 

to  be  committed  in  case  of  refusal.  387,  $  23. 
TOKENS,  FALSE,  obtaining  property  by,  how  punished,  547,  548,  $  18,  19. 
TOLL  for  eprinding  grain  to  be  received  by  millers,  441,  $  2. 

penalty  for  taking  illegal,  441,  $  3. 
TOOLs,  exemption  of\  from  attachment  and  execution,  311,  $  14. 
TORT,  eflfect  of  certificate  on  executions  in  actions  founded  on,  575,  577,  $  21,  34. 
TOWN,  each,  entitled  to  one  representative,  34,  i»ECT,  7. 

residence  in,  necessary  for  a  representative,  37,  Sect.  18. 

in  what,  freeman  may  vote  for  representative,  51,  $  2. 

unrepresented,  in  general  assembly,  when  ex»'mpi  from  stale  lax,  461,  $  56  :  463,  $  4. 
TOWN  AUDITORS,  choice  and  term  of  office  of,  114,  $  13. 
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TOWN  AUDITORS.     (Continued) 

•els  of  majority  of,  valid,  121,  ^  76. 

daties  of,  121,  $68  to  70. 
TOWN  CLERK,  electioo  and  term  of  office  of,  114,  $  IS,  15. 

lobe  tworn,  115,  $  17. 

to  give  bonds  if  required,  1 16,  }  27. 

town  liable  for  default  of,  116,  ^29. 

to  make  record  of  election  of  all  town  officers,  115,  $  17. 

to  record  votes,  resolutions,  &c.,  116,  $  90. 

to  record  deeds  and  other  instruments,  40,  Sbct.  35;  116,  $  31. 
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to  keep  a  record  of  births,  deaths  and  marriages.  116,  $  33. 

parents  to  give  notice  to,  of  births,  &c.,  116,  $  34. 

to  furnish  copies,  117,  $  35. 

penalty  for  suudry  neglecu,  117,  $  36. 

to  certify  to  state  treasurer  name  of  constable,  117,  $  37. 

to  deliver  record,  &.C.,  to  his  successor.  117,  $  38. 

vacancy  in  office  of,  how  supplied,  117,  $  39. 

may  appoint  assistant  clerk,  117,  $  40. 

Kwers  and  duties  of  such  assistant,  117,  41. 
Hot  boxes  to  be  kept  by,  51^  $  8. 

in  absence  of  constable  to  notify  freemen's  meeting,  58,  (  9 }  58^  $  38;  61,  $  60. 

to  make  and  keep  rolls  of  voters  for  representative,  member  of  congress,  and  for  deetors, 
53,  $15;  58,  ^ 41 ;  62,  $63. 

to  assist  in  counting,  and  to  sign  certificate  of  votes  for  state  <^cers  and  senators,  54,  $  19. 

to  warn  town  meetings  in  absence  of  selectmen,  113,  $  5. 

to  call  town  meetings  to  order,  &c.,  113,  $  7. 

to  make  and  forward  abstracts  of  returns  of  school  district  clerks,  147, 148,  $  32, 33. 

to  keep  on  file  petitions  for  roads,  162,  $  11. 

to  record  survey,  alteration  or  discontinuance  of  road,  163,  $  14. 
certificate  of  opening  of  road.  163,  f  18. 

to  enter  substance  of  wnt  and  return  when  real  estate  is  attached,  245,  $  26. 

jurors  to  be  drawn  in  presence  of,  278,  $  7. 

to  keep  list  of  transfers  of  real  estate  for  benefit  of  listers,  460,  $  53. 

to  give  certificate  to  person  killing  bear,  &c.,  527,  $  4. 

blanks  for  such  certincates  to  be  furnished  to,  by  treasurer,  528,  $  5. 

to  mark  head  of  bear  when  certificated,  528,  $  6. 

to  transmit  returns  of  militia  to  adjutant  and  inspector  general,  680,  $  2. 

fees  of,  602. 
TOWN  GRAND  JURORS,  appointment  and  term  of  office  of,  114,  $  IS. 

to  inquire  into  and  present  ofiences,  121,  $  71. 

presentments  of,  to  whom  made,  &c.,  121,  $  72. 

piay  attend  examinations,  &c.,  121,  $  73. 

bforming  officers  for  breaches  of  license  laws,  507,  $  11. 

form  of  complaint  of.  for  breach  of  license  laws,  507^  $  12. 

fees  of.  602. 
TOWN  MEEllNGS,  who  voters  in,  112.  $  1. 

to  be  held  in  month  of  March,  annually,  113,  $  2. 

warning  of,  1 13,  $  3, 4. 

special,  to  be  called  on  application  of  six  freeholders,  113,  $  4. 

by  whom  called  in  absence  of  selectmen,  113,  $  5. 

warning  and  notifications  for,  to  be  recorded,  113,  $  6. 

how  organized,  \\'6y  $  7. 

in  unorganized  towns,  how  called,  d&c.,  113,  $  8. 

moderator  of,  choice  of,  1 13,  $  7. 

to  preside  and  preserve  order  in,  113, 114,  4  10  to  12. 
no  person  to  speak  without  leave  of,  114,  $  11. 

disorderly  person  in,  may  be  ordered  into  custody,  &c.,  1 14,  $  12. 

annual,  may  be  adjourned,  116,  $  26. 

proceedings  of,  to  be  recorded  by  town  cleijc.  1 16,  $  30. 

penalty  for  destroying  warnings  for,  &c.,  122,  $  dSL 
illegal  voting  in,  m,  $  83. 
TOWN  OFFICERS,  choice  and  term  of  office  of,  114,  $  13. 

certain  to  be  sworn,  1 15.  $  17. 

to  be  elected  by  ballot,  114,  $  15. 
to  give  bonds,  116,  $  27. 

if  present  when  elected,  considered  as  notified,  115,  $  18. 

if  absent,  how  notified,  115,  $  19. 

notification  of  election  to  be  returned,  115,  $  21. 

penalty  for  refusing  to  execute,  115,  4  20. 

vacancies  in,  how  filled,*  115,  $  22,  23. 

elected  to  fill  vacancies,  duties  of,  115,  4  24. 

towns  may  provide  compensation  for,  1 16,  $  25. 
TOWN  ORDERS,  selectmen  may  draw,  118,  $  48, 49. 

record  of,  to  be  kept,  118,  $50. 

treasurer  to  pay,  119,  $  56. 

remedy  of  holder  of,  on  refusal  of  payment,  119,  $  56. 
TOWN  SUPERINTENDENTS  or  commoh  schools,  appointment,  daties  and  eompensation 
of,  143, 144^  $  6  to  14. 


loMyo»erin(Mi«ytohiiinc««or,  119,   *«: 
baluics  iD  bvor  of,  pnivi»iOD  for.  110,  f  19. 


_ . in  bvor  ol,  proviiiOD  To 

dMv,  wk«d  rvclwtad,  110,   fi  In. 

to  Mim  book*,  fce.,  to  bit  nweBwar.  1U,  (  6a 

ddiiqiwat,  loima  may  rarovsr  or,  110,  \  61. 

la  have  ciuloilj  uf  wearitigg  li«1ongii>;  loicboal  liud,  19S,  f  CT. 


-  by  ot  utiott,  M  be  IB  nuns  uf  town,  474,  i  14. 
rNS,  iokabitJu  of.  dtcluwl  to  be  ■  corpotatioD,  47t,  (  1. 

may  lue  and  be  lued.  471,  &  1. 

wnU  agaiDil.  wheu  and  bow  lerved,  MS,  Hi,  6  14, 19. 

or  to  (iiot  of,  ibarifb  or  roaiiablea  may  aerre  thoa|fa  mkab 
payera,  473,  {  4 
iafaabitanii  of.  mny  be  wiioeuea  in  kuih  for  nr  agninel,  I7J,  $  11. 
sclloni  by  or  aeainil  Imileea,  He)ec'tintn,  aveneer,  &c.  of,  lo  be  is  name  of, 
•nrutiona  briiumL,  colleciioD  of,  473,  474.  &  a  lo  lo  9,  IS. 
afficen  ol,  wlicn  aiiri  huv.  chosen.  1 14,  {  13^  15 
eODIainiiir  iwenly  rsmiliei,  tD  Dieanize,  113,   6  9. 

penally  for  negleci,   113,  4  9. 
erealiDii  ol  new,  Doiice  of  applicaiion.  for,  to  be  publithed.  G7   (  4. 
alieraiion  in  the  linei  of,  noiice  of  applirriimu)  for,  lo  be  publidwd,  67,   f  4. 
may  provide  compeiiiRlkm  Tor  lown  offirfri.  1 16,  $  15. 
liable  Tar  dRfsult  of  lawn  clerk  or  conslable.  116,  &t9. 
•elMlmenioliBVxBefleralMipervivoncirilieraoi'emior,  IIB,  $43. 

to  repori  annually  the  jirnperiy,  fiuances  and  pecuniary  liinalioB  O 
to  ereel  and  keep  guide  boards,  Iti,  J  T7. 
pfnallv  for  n«lect,   l«    <,  78. 
mar  raise  money,  Uc  ,  iS.   &  79,  SO. 
nay  restrain  anfmali  fiom  running  el  \«Tp,.  IH,  (  Bl. 
may  perinil  swine  10  run  si  large  lo  highwayi,  519,  %  10. 
to  keep  and  luppori  pomids,  517,  4  1,*. 
real  eiiate  nwned  by.  how  conveyed.  121.  4  84. 
not  lo  sgI)  Vermcini  Reporu  flirniihed  lo  ihen,  86,  nole. 
(KbeaUIo,forwanioriieiis,  36j,   }  3;  371.  4  1  to  S. 

£'Brw"^""d''h''^*'°''^''b'^k''^"'-^"^'         ' 

may  raise  additional  hifghway  lanes,  1 

may  adopt  mode  and  regulBlion  fnr  fe..  „        ,    ,         ,  , 

may  elect  cocnmiisioncra  of  highways.  «LC.,   I7D.  180.   JlStoJO. 

liable  for  damage)  fram  insufficiencT  orhiehwHy  or  bridge,  180,  %  31. 

not  liable  when  load  eiceedi  10,000  pounds,  IBO.  %  31. 

ma^  lender  amends  for  sucb  damages,  ISO,  $  33. 

■nMect  ID  iadLCtineni  for  not  makiiin  highway  ordered  by  eovrl,  181,  (  34. 

flue  on,  in  such  case,  hnw  eipcn'ted,  131,  «  34. 

liable  for  not  erecting  bridge,  181.  4  35 

fine  in  such  case,  how  eipi^iided,  181,  &  35. 

may  he  indicted  fnr  not  repairing  highways,  &c.,  181.  4  36. 

Id  be  nolified  before  indicimcnl,  18°,  185,  *  37,38,39. 

Jointly  liable  and  neglecliug  lo  repair  bridge,  may  be  indieied  and  fiaed,  IS 
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TOWNS.    (ConHtmed.) 

to  appoint  trustees  of  deposit  money,  156,  ^  85. 

neglecting  to  appoint,  &c.,  entitled  to  interest  on  their  quota,  156,  (  86. 
accountable  for  return  of  money,  157,  ^  90. 

having  other  school  funds,  may  put  to  other  use  deposit  money,  l^*?*^  96. 
liabilities  of,  in  regard  to  management  of  deposit  money,  158,  $  97, 98. 
TRAFFIC  in  intoxicating  drinks,  regulations  respectmg,  504,  ^  1  to  12.    Bee  Licenses. 
TRAGEDIES,  exhibition  of,  forbidden,  565,  ^  15,  17. 
TRANSIENT  PERSON  i^uddenly  taken  sick,  relief  of,  183,  ^  16. 
TRANSPORTATION   of  person  for  trial  for  offences  committed  in  the  state  forbidden,  33, 

Art.  21. 
TRAVEL,  fees  allowed  for,  to  trustee  before  county  court,  264,  61. 

commissioner,  264,  ^  62. 
justice,  266,  ^  78. 
to  party  in  supreme  or  county  court,  601. 
injustice  court,  601- 
in  case  of  several  plaintiffs,  593,  ^  3. 
to  sheriffs  or  constables  in  service  of  process,  599. 
TREASON,  governor  may  reprieve  but  not  pardon  in  cases  of,  36,  Ssct.  11. 

no  person  to  be  declared  guilty  of,  by  the  legislature,  37,  Ssct.  20. 
TREASURER,  couHTy.    See  County  Treasurer. 
TOWN.    See  TWn  Treasurer. 
of  private  corporation,  who  meant  by,  476,  $11. 
of  moneyed  corporation,  appointment  and  duties  of,  478,  &  20  to  22. 

bonds  of,  and  their  prosecution,  478,  6  21, 22. 
TREASURER  OF  THE  STATE,  how  chosen,  35,  Sect.  lOj  52,  ^  11. 
how  chosen,  if  not  by  freemen.  44,  Art.  9. 
vacancy  in  office  of,  how  supplied,  47,  Art.  21. 
security  to  be  ipven  by,  39,  Sect.  27;  47,  Art.  22}  78,  $  1. 
form  ot  bond  of,  621. 
bond  to  be  recorded,  78,  ^  2. 

account  of,  to  be  annually  audited  and  laid  before  the  genera]  assembly,  39,  Skct.  28. 
manner  of  keeping  accounts  by,  78,  79,  (  3,  5. 
not  to  disburse  money  but  on  certain  vouchers,  79,  ^  4, 
to  settJe  his  accounts  annually,  79,  ^  6. 

penally  for  neglect,  79,  j  7. 
penalty  for  refusing  to  exhibit  and  settle  accounts,  79,  ^  7. 

for  embezzlement  by,  79,  ^  8. 
to  forward  to  auditor  statement  of  state  taxes  in  arrear,  79,  ^  9. 

of  moneys  furnished  to  clerks,  Sec,  79,  (  10. 
to  furnish  committee  of  claims  abstract  of  orders  paid,  79,  $11. 
to  commimicate  information,  &c.  to  governor  ana  legislature,  80,  $  12. 
not  to  pay  orders  un presented  for  three  years,  80,  $  13. 
to  deface  orders  paia  by  him,  80,  $  13. 
to  exhibit  statement  of  accounts  to  his  successor,  80,  $  14. 
to  adjust  his  accounts  by  time  specified,  80,  $  15. 
balance  due  to,  to  be  reported  to  general  assembly.  80,  $  16. 
lo  deliver  books  and  documents  to  successor,  80,  $  18. 
admmistrator  of,  to  attend  to  settlement,  81,  6  19. 
general  rule  of  declaring  in  suits  in  favor  of,  81,  $  20. 
to  be  a  certifying  officer,  funiish  copies,  &.C.,  81,  6  21, 22. 

auditor  and  county  clerks  to  furnish  to,  abstract  or  orders  drawn,  84,  f  47  j  106,  $  1D«  7S. 
not  to  pay  orders  until  such  abstracts  are  received,  105,  $  70, 72. 
payment  of  claims  of  the  state  to  be  made  to,  102^  $  52. 
bonds  of  state's  attorneys  and  clerks  to  be  transmitted  to,  104.  ^  67.         ^ 
to  transmit  copies  of  such  bonds  to  auditor,  or  notify  him  of  tneir  not  bong  receiTcd,  104, 

$  67. 
to  notify  state's  attorneys  and  clerks,  andjudges,  if  such  bonds  are  not  received,  104,  $  68. 
to  furnish  funds  to  county  clerks,  105,  $  73, 74. 
surplus  furnished,  to  be  repaid  to,  106,  $  75. 

to  turuish  clerks  with  certincates  of  moneys  furnished  and  repaid,  106,  $  76. 
name  of  first  constable  to  be  certified  to,  117^  $  37. 

to  withhold  last  Quarter  of  judge's  salary  until  reports  are  ftmiisbed,  220,  $  7. 
to  receive  Uniteo  Slates  deposit  money,  155,  $  79. 

to  hold  in  trust  portion  appertaining  to  unorranixed  towns  and  gores,  155,  $  81. 
to  pay  the  interest  thereon  annually,  155, 156,  6  81. 82. 
on  new  census,  to  make  new  apportionment,  156,  $83, 84. 
to  loan  portions  apportioned  to,  and  not  received  by  towns,  156,  $  86. 
to  pay  to  towns  the  interest  received  thereon,  156,  $  86. 
to  pay  bounty  for  destruction  of  wolf,  panther,  bear,  &e.,  ^^tA  ^* 
to  furnish  blanks  for  certificates  respecting  such  killing,  527, 588,  $  3, 5. 
duties  of,  in  relation  tv  collection  of  taxes. 
to  issue  warrant  for  collection  of  state  taxes,  463,  $  3. 
form  of  such  warrant  of.  613. 

to  issue  extent  against  aelincjuent  constable,  468,  $  36. 

inhabitants  of  town,  468,  $  38. 
sheriff,  468,  $40. 
may  recover  on  bond  of  delinquent  nigh  bailiff,  468,  $41. 
to  credit  constable  one  twentieth  part  of  tax,  471,  $  57. 
salary  of,  597,  $  3. 
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TEUSTCfi  PROCESS.    (Continued.) 

disclosure  not  to  be  used  as  evidence  in  criminal  proMCuUon,  262,  %  48. 

execution  may  issue  against  body  of  trustee,  263,  ^  60. 

Dtmanda  oft  and  payments  made  by  trustee,  263,  ^  51, 62. 

trustee  may  retain  amount  due  him  from  defendant,  263,  $  51. 

paymenu  made  by  trustee,  when  allowed,  263,  ^  52. 

Claims  of  third  persons,  263,  $  53  to  56. 

claim  of  assignee  of  defendant  may  be  tried,  263,  ^53. 

claimant  may  be  admitted  as  party  to  suit,  263^  $  5^. 

may  receive,  or  be  subject  to  costs,  2d3,  (  56. 

on  trial  between,  and  creditor,  principal  debtor  may  be  witness,  263,  $  55. 
Effect  of  judgement  against,  or  discharge  of  trustee,  KAt,  $  67, 58. 
Judgment  aramst  trustee,  bar  to  defendant's  claim,  264^  ^  57. 
discbarge  or  trustee,  no  bar,  &c.,  264,  6  58. 
CosU,  264,  $  59  to  65. 

trustee  allowed,  &c.,  264,  $  59  to  64. 

f>laintiflrto  give  security  for,  264,  4  65. 
or  travel  and  attendance  specified,  264,  4  61, 62. 
Death  of  trustee,  265,  $  66  to  70. 
person  summoned  as  trustee  dying,  efTects  holdeo,  265,  ^  66. 

before  judgment,  his  executor  may  be  cited,  &e.,  965, 
^67. 
if  executor  do  not  appear,  plaintifTmay  take  judgment,  265,  4  68. 
trustee  dying  after  judgment,  duty  and  liability  of  executor,  265,  ^  69, 70. 
Oeneral  provisions,  2m,  J  71,  72. 
COSU  restricted  to  amount  of  damage,  265,  $  71. 
lecovery  to  exceed  ten  dollars,  or  trustee  to  be  discharged,  265,  $  72. 
Proceedings  hef  ore  Justices,  265,  266,  ^  73  to  79. 
appearance  and  disclosure  before  justice,  265, 266,  ^  73, 74. 
disclosure  to  be  in  writing,  and  recorded,  266,  ^  74. 
trustee  may  appear,  and  demand  immediate  trial,  266.  $  75. 

proceeding!  tbereupca,  266,  (  75  to  77. 
fees  of  trustee  before  justice,  266,  $  78. 
jurisdiction  of  justice,  266,  4  79. 
Appeals  from  justices,  266, 267,  ^  80  to  87. 

proceedings  in  county  court,  on  appeal  of  principal  parties,  266,  $  80. 
trustee  may  appeal  from  judgment  against  him,  266, 267,  481, 86. 

proceedings  thereon,  266, 267,  4  82  to  84. 
appeal  not  >entered,  judgment  may  i»e  affirmed,  267,  ^  84. 
enect  of  appeal  on  atlacbmenls  r.nd  hail,  267,  4  85. 
trustee  may  appear  by  attorney  and  appeal,  2d7,  4  86. 
if  for  purpose  of  enhancing  costs,  cost  may  be  disallowed,  267,  ^  87. 
TRUSTEES,  persons  summon^  as,  by  irusiee  process.    See  TVuttee  Process, 
assessment  and  taxation  of,  453, 454,  4  15, 19, 20. 

to  be  set  in  list  separately  iroro  their  individual  assessments,  456,  ^  29. 
property  of  wife  on  dissolution  of  marriage  may  be  delivered  to,  Ste  ,  400,  $  40. 
sums  recovered  by  executors  as,  not  to  be  considered  assets,  343,  ^  19. 
OP  COLLEGES  AND  ACADEMIES,  suits  by  and  against,  472,  ^  2. 

issuing  of  execution  a^nst,  474,  ^  IS. 
OF  SCHOOLS  in  any  town,  actions  by  and  against,  to  be  m  name  of  town.  474,  (  14. 
TRUSTEES  OF  mihors  and  others,  appointed  by  will,  to  give  bond  as  in  case  of  testa- 
mentary guardians,  372,  ^  1. 
conditions  of  bond,  372,  4  2. 

if  two  or  more,  mav  give  joint  or  separate  bonds,  373,  4  3. 
neglecting  to  give  bonds,  considerea  as  declining,  373,  \  4. 
may  decline  or  resign,  when  probate  court  allow,  373,  ^  5. 
becoming  incapable,  Jtc,  may  be  removed,  373,  ^  6. 
resigning,  &.C.,  probate  court  may  appoint  a  new  one,  373,  ^  7. 
appointed  by  probate  court,  to  have  same  powers  as  original  trustees,  dec,  373,  (  8. 
to  give  bond  as  testamentary  trustees,  except.  373,  $  9. 
to  make  and  return  inventory,  and  estate  to  be  apprised,  373,  f  10. 
probate  court  may  authorize,  to  sell  Ntuck,  ^c.  and  invest  funds,  in  real  estate,  ^lc..  373,  $  11. 
may  bear  and  determine  all  matters  relating  to  foregoing  trusts,  374,  (  12. 
to  examine  under  oath  before  allowing  account  of,  361,  ^  10. 
TRUSTEES  OF  the  united  states  deposit  money,  election  and  duties  of,  156,  (8ft. 
to  give  bonds  j  conditions,  156,  (  87. 

refusing  to  give  bonds,  office  vacant— vacancy  how  supplied,  156,  (  88. 
to  receive  money  from  treasurer  of  state,  Ido,  $  89. 
to  loan  money,  I57,  4  91  to  93. 
may  loan  to  town,  \6l,  (t  93. 
to  pay  income  to  town  treasurer,  157,  4  95. 
TRUTH  IN  EVIDENCE,  may  be  given  in  suit  on  libel,  229,  4  76. 
TUMULTS  may  be  suppressed  by  sheriff,  97,  ^  10. 

persons  engaged  in,  may  be  apprehended  by  sheriff  without  warrant,  97,  (  lOi 
TUMULTUOUS  AND  oFFEfsiYE  CARRIAGE,  breaking  the  peace  by,  bow  punished,  557,  $  1. 
TURNPIKE,  notice  of  application  for  grant  of,  to  be  published,  66,  4  1. 

corporation  may  holclreal  estate  for  toll  gatherers,  186.  (  1. 

liable  for  hindering  travellers,  taking  illeral  toll,  ^.,  186,  f  2. 
to  erect  and  keep  board  with  rates  of  toll,  187,  f  3. 
liable  to  pay  damages  occasioned  by  want  of  repair  of  their  toad, 
187,  4  6. 
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in  office  of  trustee  ofUnited  States  deposit  money,  156,  $  88. 
of  collector  of  taxes,  470,  ^  49, 53. 
VARIANCE,  supreme  court  may  disregard,  on  exceptions  taken  for  other  cause,  225,  $  46. 
VENIRE,  for  §:rand  and  petit  jurors,  to  be  issued  by  county  clerk,  277, 278,  ^  1, 4. 

service  of,  278, 279,  J  7  to  11. 

for  jury  before  justice,  to  be  issued  by  justice,  235.  &  51. 
VENTRILOQUISM,  exhibitions  of,  forbidden,  565,  \  16, 17. 
VERDICT,  iury  in  county  court  may  be  discharged  from  returning,  222,  $  23. 

special,  jury  may  return,  222,  $  24. 

to  be  set  aside  for  treat  to  Jurors,  279,  $  18. 
VERGENNES,  licenses  to  retailers,  innkeepers,  &e.  in,  505,  $  6. 

f prisoners  to  be  committed  to  jail  in,  in  certain  cases,  581,  ^  63. 
iability  of  keeper  of  jail  of,  m  such  cases,  581,  $  64. 
VERMONT  ASYLlJM  for  the  insane,  annual  appropriation  for,  and  expenditure  thereof^ 
136,  $  37  to  42. 
trustees  of,  to  report  annually,  136,  $  40. 
VESSELS,  scuttling  or  destroying,  how  punished,  548,  (  20. 

navigating  Lake  Champlain,  to  carry  lights  in  the  niriit,  531,  $  1. 

owner  or  master  of,  liable,  &e.,  531,  $  2. 
VETOED  BILL,  proceedings  on,  45,  Art.  11. 

VICTUALLING  house,  shop,  cellar,  or  iHir,  to  be  licensed,  ^.,  504,  $  1. 
license  of,  may  be  vacated,  504,  ^  1. 
penalty  for  keeping,  without  license,  506,  ^  7. 
VILLAGES,  boundaries  of,  may  be  established,  123,  $  1. 
cattle  prohibited  from  running  at  lar^e  in,  123,  ^  2. 
keepers  of  animals  running  at  large  m,  liable,  1!^,  $  3. 
geese  running  at  large  in^  forfeit,  124,  (t  4. 
animals  runnmg  at  large  m.  may  be  impounded,  124,  (  5. 
limitation  of  prosecutions,  124^  (  6. 

cattle  may  run  at  large  in,  dunng  dajr  time,  from  May  10  to  November  20,  124,  $  7. 
may  vacate  provisions  restraining  animals,  &.C.,  124,  ^  8. 
meetings,  how  called,  124,  (  9. 

legal  voters  in,  124,  }  9. 
selectmen  to  have  care  of  certam  commons  in,  126,  $  19. 
penalty  for  injuries  to  such  commons,  126,  ^  "iO, 
use  of  fire  arms  in,  may  be  restrained,  127,^  21, 22. 
in  suits  for  or  against,  mhabitants  may  be  witnesses,  275,  ^  21. 
taxes  imposed  by,  assessment  and  collection  of,  463,  $  7. 
Jirt  societies  in,  provision  for  forming,  124^  ^  10. 
boaies  corporate,  125, '^  11. 
powers, — may  impose  nnes.  See,,  125,  (  12. 
powers  and  duties  of  firewardens,  125,  ^  12. 
already  formed,  recognised,  126,  f  17. 
under  control  of  legislature,  J  26,  {  18. 
engine  companies  in,  exempt  from  military  duty,  125,  (  14. 

and  from  poll  taxes,  except  for  hiffaways,  126,  (  15. 
commanding  officers  to  make  returns  to  town  cltfks,  126,  ^  16. 
VILLAGE  TAXES,  how  and  by  whom  assessed,  463,  $  7. 

collection  of,  464,  $  8. 
VISITORS  to  be  admitted  (o  state  house  and  grounds,  89,  $  85. 

penalty  for  taking  pay  of,  89,  $  86. 
VOTEiS  for  governor,  &c.,  to  whom  to  be  delivered,  35,  Sect.  10. 

when  and  by  whom  counted,  &c.,  44,  Art.  9. 
of  general  assembly  to  be  printed,  37,  Sect.  14. 

reasons  of,  members  of  general  assembly  may  have  inserted  on  minutes,  37,  Sect.  14. 
for  state  and  county  oJicerSf  senators  ana  representcUioes,    See  Elections, 
for  representatives  to  congress.    See  Congress. 
number  allowed  to  stockholders  in  railroad  corporations,  193,  ^  9. 

in  banks,  489,  ^  54. 
VOTERS  FOR  st\te  and  county  officers  and  reprksehtatitks. 
residence  and  other  qualifications  of,  50,  51,  ^  1, 2.  3. 
in  what  town  to  vote  for  representative,  51,  $  2. 
to  take  freeman's  oath,  51,  ^3. 

to  obtain  approbation  of  selectmen  and  justices,  51,  &  4. 
residence  of  family  to  be  taken  as  residence  of,  51,  ^5. 
qualifications  of.  aAer  one  year's  residence  out  of  the  United  States.  51,  $  6. 

in  another  state,  51,  &  7. 
in  freeman's  meeting,  by  whom  decided,  53,  ^  14. 
for  town  representative,  roll  of,  to  be  kept,  53,  $  15. 

FOR   REPRESENTATIVE   TO  CONGRESS,  50,  $1. 

roll  of,  to  be  kept,  58,  ^  4L 

FOR   ELECTORS,  50.  $  1. 

roll  of,  to  be  kept,  62,  $  63. 

IN   TOWN    MEETINGS   AND    FOR   TOWN    0FFICIR8,  112,  (  1. 

IN    VILLAGE    MEETINGS,   124,   ^  9. 

IN    SCHOOL   DISTRICT   MEETINGS,   146,  $  23. 

VOUCHER,  efiect  of  recovery  of  betterments  on  liability  of,  287,  $  25. 
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of  husband,  dying  intestate,  without  issue,  entitled  to  half  his  estate,  365,  (  1. 
WIFE,  pending  trial  for  divorce,  may  be  protected  from  restraint,  599,  ^  36. 
divorced,  may  have  her  real  estate,  399,  ^  38. 

may  receive  assignment  of  part  of  husband's  estate,  399,  (  39. 
trustees  of  properly  decreea  to,  may  be  appointed,  400,  $  40. 
other  provision  for,  400,  ^  41  to  45. 
abandoned  by  husband,  may  be  authorized  to  sell  her  real  estate,  402,  (  1. 

to  receive  moneys  held  in  her  riffhl,  402,  $  S. 
entitled  to  earnings  of  herself  and  children,  402,  $  3. 
estate  received  by,  how  appropriated,  402,  ^  4. 
petition  of,  where  to  be  heard.  402,  (  5. 
to  be  deemed  feme  sole  while  her  husband  is  confinea  in  stale  prison,  403,  ^  13. 
real  estate  of,  taken  for  public  tse,  damages  may  be  necured  to  her,  402,  ^  6. 
how  conveyed,  384,  ^  2, 8. 
deed  of,  how  acknowledged,  384,  ^  8. 
not  bound  by  covenants  in  her  deed,  3^.  $  2. 
may  devise  her  real  estate,  403,  ^  14. 

rents,  issues  and  profits  of  real  estate  of,  not  holden  for  husband's  debts,  403, 404,  ^  16, 16. 
may  have  lifie  of  her  husband  insured  for  her  benefit,  404,  ^  17, 18. 
to  join  husband  in  conveyance  or  mortgage  of  homestead,  391,  §  5. 
not  affected  by  statute  ol  limitations,  vmile  married,  380,  ^  18. 
husband  of,  under  guardianship,  may  have  partition  of  her  estate,  402,  ^  7. 

may  be  admitted  as  party  to  suit  commenced  by,  before  marriage,  402, 403,  ^  8,9. 
sundry  provisions  respecting  suits  of,  6lc..  403,  ^  10  to  12. 
WILFUL,  certificate  on  execution  that  cause  of  action  was.  efiect  of,  575,  577,  $  21, 34. 

how  removed,  or  vacated,  579, 580,  ^  53  to  58. 
WILL,  construed  to  include  codicU,  69,  $  15. 

ace  Wills. 
WILLS,  of  real  and  personal  estate,  who  may  make,  327,  (  1, 4. 
married  woman  may  make,  403,  ^  14. 
may  pass  estate  acquired  after  execution,  327,  (  2. 
how  to  be  construed,  327,  ^  3. 
executed,  327,  ^  6. 
revoked,  327,  ^  7. 
nuncupative,  in  what  cases  allowed,  327^  ^  8. 

in  case  of  soldiers  and  manners,  328,  ^  9. 
to  be  allowed,  if  attesting  witnesses  were  competent  at  time  of  attesting,  328,  ^  10. 
devise  or  legacy  in,  to  attesting  witness,  void,  3:^,  ^11. 

charge  on  estate  for  payment  of  debts  by,  not  to  affect  creditors  as  witnesses,  328,  $  12. 
in  what  district  to  be  proved,  322,  323,  ^15.  16. 

person  having  custody  of,  to  deliver,  within  thirty  days  after  testator's  death,  328,  ^  13. 
liability  and  penally  lor  neglect  so  to  deliver,  after  notice,  328,  6  15, 16. 
executor  to  return  in  thirty  days,  and  accept  or  decline  trust,  328,  ^  14. 
penalty  for  neglect,  328,  ^  15. 

presented  for  probate,  notice  of  time  and  place  of  proving  to  be  given,  35(9,  ^  17.  ^ 
may  be  proved  on  testimony  of  one  witness,  in  certain  cases,  329,  ^  18. 
how  proved,  when  witnesses  are  out  of  the  slate,  329,  $  19. 
probate  of,  necessary  to  pass  estate,  329,  ^  20. 

to  be  conclusive,  as  to  its  execution,  329,  ^  20. 
proceedings  on,  when  proved  in  another  stale,  or  country,  329,  $  21  to  24. 

under  letters  granted  on  such,  329,  ^  24. 
child  bom  after  execution  of,  provision  for,  330,  $  25. 
accidental  omission  of  child  in,  provision  in  case  of,  330,  ^  26. 
in  case  of  child  omitted  in,  or  boru  after  execution  of,  from  what  estate  his  share  to  be  taken, 

330,  $27. 
devising  lands,  attested  copies  of,  to  be  recorded  in  town  clerk's  office,  332,  (  38. 
letters  tcstameuiary,  to  be  issued  on  probale  of,  332,  ^  L 
See  Devise,  Legacies,  Devisee,  Legatee. 
WINDOWS,  DuoRS,  &.C.,  penalty  for  breaking,  550,  $  33. 
WITNESS  TO  PROMISSORY  NoTK,  effcct  of,  on  statute  of  limitations,  379,  $  9. 
WITNESSES,  inhabitants  of  towns,  dec,  in  suits  by  or  against  towns,  &c.,  may  be,  275,  (  21. 
stockholders  in  railroad  corporations  may  be,  275,  ^  22. 
deeds  to  be  signed  by  two,  38'i,  ^  4;  386,  ^  21. 
wills  to  be  attested  and  subscribed  by  three,  327,  &  6. 
attesting  wills,  devise  or  legacy  to,  void,  328,  $11. 

subsequent  incompetency  of,  not  to  prevent  probate,  and  allowance  of  will, 
328,  $  10. 
attendance  of,  before  probate  court,  may  be  compelled,  322.  $  12. 
probate  court  may  issue  commission  for  taking  testimony  of,  322,  $  14. 
in  contested  elections,  to  attend  when  summoned,  57,  $  35. 
examination  of,  in  chancery,  parties  may  be  present  at,  212,  $  35. 

how  conducted,  212,  $  35  to  39. 
in  criminal  causes,  party  accused  may  produce,  in  his  favor,  539,  $  2. 

may  be  summoned  on  application  of  respondent,  276,  $  23. 

to  be  recognized  for  appearance  at  court  when  respondent  is  bound  over 

232,  $  10,  13. 
refusing  to  recognize,  to  be  committed,  232,  $  11. 
may  be  separately  examined,  228,  $  66. 

if  out  of  the  state  may  be  ezanuned  under  coninussion  in  certain  cases, 
571,  $  26. 


WORDS,  capilniclieBorBiMmDcareanaiN.wbgaDMdisitBtiita,  68,69,  (  I  Ml 
WORK  HOUSES.    See  Poor  Boat*. 
WOB8BIP,  pablic,|MB«llriardrattnfaiD(,  SOS,  iS. 

UMciaticHU  fbr  •appMt  of,  W9,  { 1. 
WRIT,  lui,  &e.,  Mw  miKj  be  iUd,  H3,  f  11. 

pnwuioa,  «b«ra  proprrtT  wa>  illBcbad  on,  MS,  4  IS. 
ef  pMiwiioit, may  iwae on  deeiee of fofeelmufe  in  thmcety,  116,  4TG. 
plustiir  TMOTOring  ih  cJiKtmeiit  lo  hkva,  186,  }  It. 
to  be  iiaid  on  NliDr  of  deelaratioa  for  beiir nncni*.  186, 19T,  i 
ma;  be  graated  on  farfnlnra  of  cbaner,  199,  $  16. 
nonce  o\  mDiioD  for,  in  anch  cBJe,  lo  be  given,  300,  ^  17. 
OB  pea>]  •Ulute,  !□  conlaln  minuls  of  day  nf  ligoing,  377.  %  9. 

wiihoui  juch  minuW  lo  be  diimi«sed,  377,  J  10. 
of  atlacbment  anc!  capiat,  form  of,  606. 


(jecuneni,  608. 

habeai  carpui,  GIS, 

posaeuion,  6(K. 

replevin,  633,  634. 

reiliuilion  in  fbrcible  enlry  lod  detaiiier,  611. 

rewm.  624. 

*eira  beiM,  609. 

nimmooi,  607. 

lo  replevy  roods  allacbed,  614. 


nol  lo  abate  foe  want  ol  lorm,  tS3,  \  30. 

may  be  amended,  :il3,  j;  31. 

of  lequcslration,  may  issue  from  chnncery.  111,  f  S4. 

°  dVw™iMril""i  ™  ""'"•P'"  '  "'"""''    <Juo««r™nlo,iupremBCC 

iuoed  by  Juilicei,  regulailoni  reapeetine,  133, 131,  A  W  lo  40. 

of  UtBcbment.  bow  lo  iaaue.  14!   «  t. 

oriiinaJ,  by  whom  la  be  sirned,  1«,  $  3. 

lo  pnlain  declnralion,  ie.,  Sil,  (  9. 
•f  aeir*  faciaa  and  audiia  querela  may  tiaue  as  atiacbmenti,  144,  A  18. 
judiciaJ,  by  whom  lo  be  aiened.  111,  A  4. 

bowwrved,  144,  ^  IB. 

reeogniiBnco  for  eosla  enlered,  341,  f  5. 

— '—  Ml,  ie. 


to  ran  into  any  couniv  or  place, 
how  to  be  directed,  142,  A  6. 
Dol  to  be  made  by  iberiS;  99,  $ 

by  wbom  aerved,  141,  A  S 

anlhorily  ateaing,  may  depaie  perton  lo  t 

■ervice  of.  By  depulized  peraon,  to  be  vei 


srve,  Ml,  S  7. 

ified  b;'  oitb,  Ml,  ;  S. 
.  — .  —  .luthorried  Id  lerve,  t34,  fi  99. 
itbonced,  139,  &  40. 
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WRITS.    fCtmtinued.) 

of  attachment  of  goods,  how  lerved,  24i,  $  17. 

terviee  of,  when  nky,  &c.,  is  attached,  244. 245,  $  20  to  24. 

against  a  corporation,  how  served,  244,  (  19. 

a  county,  how  served,  472,  ^  S. 
how  served  by  attachment  of  real  estate,  245,  (  25. 

by  arrest  of  the  bodv,  248,  &  44  to  48.    See  Arrett, 
in  case  of  trustees,  257,  $  10  to  IS. 
WRITING^  word  construed  to  include  printing,  engraving,  &c.,  69,  $  16. 

certam  contracts  required  to  be  in,  S89,  ^  1  to  S. 
WRITINGS  containing  evidence,  court  may  oroer  party  to  tfroduce,  224,  $  38. 
WRITTEN  AHD  Iff  WRITING,  words  to  include  printing,  &€.,  69,  $  16. 

YEAR,  eoDStmction  of  the  word,  69,  $  9. 

FISCAL,  commencement  and  termination  of,  90,  $  1. 

SCHOOL,  commencement  and  termination  of,  147.  $31. 
YEAS  AND  NAYS,  when  called  for  in  general  assembly,  to  be  printed,  37,  Skct.  14. 

member  may  have  reason  of  his  vote  inserted  on  minutes,  37,  Ssct.  14. 
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This  book  should  be  returned  to 
the  Library  on  or  before  the  last  date 
stamped  below. 

A  fine  of  five  cents  a  day  is  incurred 
by  retaining  it  beyond  the  specified 
time. 

Please  return  promptly. 


